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Jones,  Frank  (Representative  from  New  Hampshire),  reports 
ma<le  bv : 

Ablwtt,  Charles  W.,  and  W.W.  Barry 

Bamnton,  Benjamin  C 

Bnrciiard,  Jabez 

King,  William  Nephew , 

Jones,  Martha  A 

Jones,  Mary  Ann 

Jones,  Wesley 

Johnson,  Hiram « 

Johnson,  Samuel  H 

Joyce,  Charles  H.  (Representative  from  Vermont),  reports 
made  by : 

Brady,  John  N 

Furman,  James  B 

Ordway,  Charles  H 

Pratt,  John 

Turner,  Adaline  A 

Wilson,  Samuel 

Joyce,  Mary 

Judiciary,  Committee  on,  reports  from : 

Carlisle,  Frederick 

Charges  against  John  I.  Davenport 

Claims  for  captured  and  abandoned  property 

Investigation  of  charges  against  Judge  Blodgett 

Jurisdiction  of  the  Supremo  Court  of  the  United  States 

Seward,  George  H 

K. 

Keifer,  J.  Warren  (Representative  from  Ohio),  report  made 
by: 

Relief  of  certain  citizens  of  Cynthiana,  Ky 

Kemp,  Parker 

KiLLiNOER,  John  W.  (Representative  from  Pennsylvania),  re- 
port made  by : 

Dougherty,  Charles 

KiMMEL,  William  (Representative  from  Maryland),  reports 
made  by : 

Addition  to  ration  of  naval  apprentices 

Beard,  H.  H 

Boyd,  Robert,  U.  S.  N 

Cilley,  Lieutenant-Commander 

Stembel,  Rear-Admiral  R.  N 

King,  William  Nephew 

Kirby,  Mary  B 

Klamath  Indian  Reservation  lands 

Knott,  J.  Proctor  (Representative  from  Kentucky),  report 
made  by : 

Investigation  of  Judge  Blodgett 

L. 

Lachman,  Henry 

Landreau,  John  C , 

Langston,  Emraett 

Lands  to  Indians  in  severalty 

Lawrence,  George  W • 


1 
1 
1 


2 
1 


1 
1 
1 
1 
2 
2 
2 
2 
2 


2 
2 
2 
2 
2 
2 
2 


Pari 


2 
2 


1 
1 
2 

1 


139 
97 


173 
22 


146 
148 
147 
154 
196 
192 
287 
204 
213 


237 
236 
233 
235 
234 
232 
209 

74 
135 

142 
103 
141 


187 
255 


104 


152 

151 

158 

150 

157 

154 

2 

2a3 

1 

75 

142 


57 
114 
225 
165 
163 
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Subject  of  report,  by  whom  made,  aud  from  what  committees. 


League,  William  T , 

Lery,  Jonas  P 

Lieb,  Edward  H 

Little  Traverse  Bay,  Michigan,  light-house  at 

LiXDSAT,  8TKPH£k   D.   (Eepreseutative   from  Maine),  reports 
made  by: 

Bowers,  Van  B 

Brig  Olive  i^ances 

Carpenter,  De  Forest  W 

Goodale,  Angustiis  B 

Hubbard,  Ann  B 

Jenks,  Geori;e  C 

Hawnic  HaU  Company,  Atlanta,  Georgia 

Metropolitan  poUce  force  of  District  of  Columbia 

Moses,  Oliver 

Narramore,  Robert  C 

Oviatt,  Sidney  F 

LiTingston,  Eliza 

LociwooD,  Daniel  N.  (Representative  from  New  York),  report 
made  by: 

£xpenditnres  in  the  Interior  Department 

Ltxde,  William  Pitt  (Representative  from  Iowa),  report  made 
by: 

Charges  against  John  I.  Davenport 

Lowe,  Siunnel  A 

Macket,  L.   a.   (Representative  from   Pennsylvania),  reports 
made  by: 

Adams,  Sasan 1 ...* 

Amending  act  granting  relief  to  certain  officers  and  soldiers  of 
the  war  of  the  Revolution 

Amending  section  4736  of  the  Revised  Statutes  relating  to 
pensions  to  the  soldiers  of  the  war  of  1812 

Amending  the  law  so  as  to  grant  pensions  to  teamsters  of  war 
of  1812 

Atkinson,  Ann 

Barnard,  Caroline  M 

Bart,  Joseph 

Certain  teamsters  of  the  war  of  1812 

Com,  Geoi^e  W 

DeHaven,  5lary  N , 

Danaway,  Dmry 

Extending  provisions  of  the  act  of  March  9,  1878,  to  certain 
soldiers  of  the  war  of  1612 

Fuller,  Zacheus 

Hsll,  Nancy 

Hnghes,  William. 

Increasing  certain  pensions 

Johnson,  Samuel  H 

Kemp,  Parker 

Kirby,  Mary  B 

Legal  heirs  of  Charles  Fierer 

Lieb,  Edward  H 

McDonald,  Helena 

Merithew,  Roger,  and  others 

Paulding,  Ann  M 

Pensions  to  certain  teamsters  aud  expressmen  of  the  war  of 
1»12...., 

Pensions  to  teamsters  and  Indians  who  were  in  the  service  of 
the  United  States  in  the  war  of  1812  and  to  widows  who 
remarried 

Pensions  to  soldiers  of  war  of  1812 , 

Pensions  to  survivors  of  the  war  of  1812 

Pension  to  survivors  of  the  war  of  1812 

Relating  to  Revolutionary  pensions  and  for  other  purposes. .. 

Roderick,  Lewis 

Roof,  Jane  Ann • 


1 
1 
2 
1 


Part. 


1 

25 

21 

28 

27 

26 

22 

29 

30 

20 

24 

23 

96 

1 
1 


2 

2 

2 

2 
2 
2 
2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 


35 
110 
215 

70 


139 


135 
34 


279 

275 

274 

267 
271 
256 
273 
267 
258 
216 
284 

265 
259 
260 
221 
219 
213 
255 
263 
270 
215 
217 
285 
220 

268 


2 

264 

2 

277 

2 

280 

2 

266 

2 

262 

2 

269 

2 

261 

i 
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Subject  of  report/ by  whom  made,  and  from  what  committees. 


Mackey^   L.  a.   (Represeutative  from  Pennsylvania),  rejtorts 
made  by : 

Ross,  John ,., 

Ryan,  John , 

Saunders,  James * 

Schoyer,  Capt.  Samuel  C 

Scovel,  Roswell... , 

Short,  Heuson , 

Smith,  George , 

Spencer,  Margaret  A , 

Srite,  Jacob 

Stephenson,  Olive , 

Watt,  Francis , 

White,  Mrs.  Catharine 

WinchcU,  John 

Young,  Anson  K 

Maddox,  J.  H.,  and  others , 

Maish,  Levi  (Representative  from  Pennsylvania),  reports  mado 
by: 

Adoption  of  the  metric  system  of  weights  and  measures , 

Defacing  coin , 

Manner,  Joseph , 

Marshall,  Moses , 

Martin,  Bfnjamin  F.  (Representative  from  West  Virginia),  re- 
port made  by : 

Miller,  James 

Mason^  Emanuel , 

Masonic  Hall  Company,  Atlanta,  Ga 

Mathies  and  McKay , 

McBride,  General  James  W 

McDonald,  Helena 

McDonnell,  Mathew 

McDowell,  F.  A 

McGowAN,  J.  H.  (Representative  from  Michigan),  report  made 
by: 

Merita,  Juana  Lope^ , 

McGuire,  Lucmda , 

McKay,  Mathies  and , 

McLoughlin,  Thomas  A 

Meacham,  Col.  A.  B 

Measukks,  report  of  Committee  on  Coinage,  Weights,  and 

Medano  Springs  and  Zapato  grant 

Memorial  of  merchant  of  Annapolis,  Md 

Merithew,  Roger,  and  others 

Mesita,  Jnaua  Lopez,  New  Mexico , 

Metcalfe,  Frost  r« 

Metcalf,  Lynn  S.  (Representative  from  Missouri),  reports  made 
by: 

Chipman,  Sarah  J 

Fox,  Charles  H 

Heinrici,  Ann 

Hugglns,  George 

Metric  gold  coinage 

Metric  system  of  weights  and  measures 

Metropolitan  jiolice  tbrce  of  District  of  Columbia 

Mexico,  treaty  with 

Military  Affairs,  Committee  on,  reports  from : 

Biggs  Herman 

Campbell,  Capt.  J.  B 

Green,  L.  T 

Miller,  James , 

Mills,  W.  W 

Morse,  George  W. 

Moses,  Oliver 

Munger,  Lyman  F 

Myers,  Charlotte  E 


2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
I 


1 
1 
2 
2 


1 
1 
1 
2 
1 
2 
2 
1 


1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 


2 
2 
2 
2 


2 
2 


PArt. 


276 
218 
278 
212 
254 
281 
282 
2f>3 
257 
272 
223 
214 
283 
222 
3S> 


53 
143 
243 
177 


6S 

31 

29 

169 

94 

217 

227 

132 


59 
43 

169 
41 
51 
53 
60 
76 

285 
59 

118 


245 

244 

247 

246 

64 

53 

30 

108 

99 

91 

88 

68 

131 

1 

20 

194 

286 
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Subject  of  repoit,  by  whom  made,  and  from  what  committees. 


N. 

Kamunore,  Robert  C 

Naval  Affaibs,  Committee  on,  reports  from: 

Abbot,  CbarlesW.,  and  W.W.Barry * 

Addition  to  ration  of  naval  apprentices 

AlliboDe,  CbarlesO 

Bampton,  B.  C 

Barney,  Samuel 

Beard,  H.H 

Btrkej,  Henry  W 

Boyd,  Robert 

Bn'rcbard,  Jabez 

Cilley,  Lieutenant-Commander 

Cunningham^  Pay-Director  J.  S 

Gibson,  William 

Heaeock,  William  C 

Holroyd,  John 

Hope,  Anthony  S 

Investigation  of  the  Navy  Department 

King,  William  Nephew 

Lawrence,  George  W..,.. 

Memorial  of  the  Merchants  of  Annapolis,  Md 

Bank  and  pay  of  Heet  marine  officers 

Sands,  Lieutenant-Commander  James  H 

8tembel,  Rear-Admiral  R.  N 

Wood,  W.  M.,  United  States  Navy 

KiTal  apprentices,  additional  ration  to 

Keal,  Henry  S.  (Representative  from  Ohio),  report  made  by: 

Territory  of  Oklahoma 

Kew  Orleans,  Baton  Rouge,  and  Vicksburg  Railroad  (^  session) 

New  York  post-office,  sale  of  old,  to  chamber  of  conmierce 

North  Caiolina  cotton  claims 

Nnttingrt.  Reilly,  contestved  election ..•• ... 

O. 

Oakland,  Cal.,  port  of  entry  at 

OflScers,  rank  and  pay  of  fleet  marine , 

Oklahoma,  Territory  of 

Olive,  Francis,  brig 

OXoughlin,  Mary 

Ordway,  Charles  H 

Osage  Indians 

Osbom,  Samuel,  jr 

Overton,   Edward,   Jr.   (Representative  from  Pennsylvania), 
report  made  by : 

Caler,  Jainea 

Oviatt,  Sidney  F 

P. 

Pacific  Rah^koads,  Committee  on,  report-  from : 

New  Orleans,  Baton  Ronge,  and  Vicksburg  Railroad  (2d 

session) 

Patents,  amendments  to  the  law  suggested,  &,c 

Patekts,  Committee  on,  reports  from : 

Adams,  Calvin  ......  ^ 

Adkins,  Jeamm 

Berret.  Stephen  B 

Birdaell,  John  C 

Cook,D.  M 

Cook,  Frederick 

Cook,  George  H.,  and  James  Jenkins 

Conover,  Jacob  A 

Dodge,  W.  C 


Part. 


24 


146 

152 

149 

148 

153 

151 

156 

158 

147 

150 

145 

2 

155 

159 

161 

112 

154 

16:^ 

164 

144 

162 

157 

160 

152 

1KH 

1018 

123 

7 

291 

79 

144 

2 

188 

21 

36 

2 

233 

106 

121 

61 

23 

1 

1018 

1 

105 

2 

195 

2 

184 

2 

191 

2 

181 

1 

102 

2 

190 

2 

173 

2 

193 

1 

168 
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Subject  of  report,  by  whom  made,  and  from  what  committees. 


Patents,  Committee  on,  report*  from : 

Fuller,  Albert 

In  rolatiou  to,  law  discussed,  <Sbc 

Jenkins,  James 

Jones,  Mary  Ann 

Gill,  Ira *. 

Gn»8JeaD,  Florian 

Haight,  James  O 

Hanes,  W.  W 

Huson,  Edgar 

Mathies  and  McKay 

Marshall,  Moses 

Metallic  cartridges  and  breech- loading  fire-arms 

Morse,  G.  W 

Munger,  Lyman  F 

Pusey,  Angeline  C 

Reed",  Mrs.  Olivia  O 

Sarvin,  James  D 

Shunk,  Christian 

Smith,  Alba  F 

Thompson,  Charles  J,  E 

Patterson,  George  W.  (Representative  from  NeW  York),  re- 
port made  by : 

Cent'emiial  Memorial 

Parr,  D.  P 

Paulding,  Ann  M 

Phelps,  Harlow  J 

Phelps,  James  (Representative  from  Connecticut),  reports  made 
by: 

Henry  C.  De  Ahna 

Owner  of  the  bark  Grapeshot 

Pierce,  Elizabeth  H 

Pension  law  of  1812 

Pensions,  increasing,  for  loss  of  aim,  leg,  or  eye 

Pensions  t-o  soldiers  of  the  war  of  1812 

Pensions  to  teamsters  and  Indians  of  war  of  1812 

Pensions  to  teamsters  and  expressmen  of  the  war  of  1812    

Pensions  for  loss  of  an  ann  or  leg 

Pensions  to  the  survi  vors  of  the  war  of  1812 

Pensions  to  the  survivors  of  the  war  of  1812 

Pettijohn,  Thomas • 

Phelps,  Harlow  J 

Pierce,  Elizabeth  H 

Police,  Metropolitan,  of  District  of  Columbia 

Pollard,  Hknry  W.  (Representative  from  Missouri),  reports 
made  by : 

Conover,  Jacob  A 

Jones,  Mar>'  Ann 

Morse,  George  W 

Ponca  Indians 

Porter,  Elizabeth  A    

Post-Office  and  Post-Roads,  Committee  on,  report  from : 

Charges  against  Thomas  P.  Cheney «. 

Potter,  Clark  son  N.  (Representative  from  New  York),  report 
made  by : 

Cipher  telegrams 

Powell,  William  H 

Powers,  Llewellyn  (Representative  from  Maine),  reports  made 
by: 

Chamberlain,  Simon  C 

Manner,  Joseph 

Pierce,  Elizabeth  H 

Saumlers,  Sidney 

Simmons,  Mary  E 

Smith,  Salome 

Pratt>  John 


No. 


Part. 


2 

171 

1 

105 

2 

173 

2 

192 

2 

172 

2 

183 

2 

180 

2 

.  175 

2 

170 

2 

169 

2 

177 

1 

1 

1 

1 

2 

194 

2 

174 

2 

182 

2 

176 

2 

178 

2 

179 

2 

185 

1 

94 

1 

39 

2 

220 

1 

18 

1 

82 

1 

89 

2 

240 

2 

280 

2 

219 

2 

277 

2 

264 

2 

268 

2 

201 

2 

2(i6 

2 

280 

2 

252 

1 

18 

2 

240 

1 

30 

2 

193 

2 

192 

1 

1 

1 

107 

2 

226 

133 


1 

140 

1 

107 

2 

242 

2 

243 

2 

240 

2 

239 

2 

241 

2 

238 

2 

235 
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Sobject  of  report,  by  whom  made,  and  from  what  committees. 


PKiCEf  Hiram  (Representative  from  Iowa),  report  made  by: 

Finley  r».  Bisbee,  contested-election  case : 

Printing  and  binding,  public 

Prim,  James  B.  L...» 

Ptince>  George 

Private  Laxi>-Claim6,  Committee  on,  reports  from  : 

Coy&mnngiie  pnebia  traet -. 

Gaines,  Mrs.  Myra  Clark 

Medano  Springs « 

Heseta,  Jnana  Lopez,  New  Mexico 

Kelinquishment  of  the  right  of  the  United  States  to  Bruce 
Island 

Santillan  grant 

Zapeto  grant 

PUBUC  ExPENDiTUKES,  Committee  on,  report  from : 

Government  Printing  Office 

PcBUC  Lands,  Committee  on,  reports  from : 

Klamath  Indian  Reservation  lands 

Rancho  Pano<;he  Grande  grant ...». 

Pnget's  Sound,  Washington  Territory,  fog-signal  at 

Posey,  Angeline  C 

R. 

Railways  axi>  Canals,  Committee  on,  report  from : 

Washington,  Cincinnati,  and  Baint  Louis  Railway  Company. 
Raixey,  Joseph  H.  (Representative  from  South  Carolina),  re- 
ports made  by : 

Crane,  Merrill  H*. ^... 

Deicher,  Frank 

Foster,  George 

Graham,  French 

Innes,  John  A 

Jones,  Wesley 

McDonnell,  Mathow „ 

Smith,  Lawrence  W   • 

Rancho  Panocbe  Grande  grant...... 

Randall,  Hon.  Samuel  J 

Rank  and  pay  of  fleet  marine  officers 

Rations,  addition  to,  of  naval  apprentices ,.. 

Rea,  DA\^D  (Repres«».ntative  from  Missouri),  report  made  by; 

Port  of  entrv  at  Oakland,  Cal 

Reed,  Olivia  C  .*. 

RfeTca,  RoUin  J 

Reform  ln  the  Civil  Service,  Committee  on,  report  from : 

Charges  acainst  certain  Representatives  in  connection  with 

the  3.65  Iwmds  of  the  District  of  Columbia 

Reuxy,  James  B.  (Representative  from  Pennsylvania),  reports 
made  by: 

Bragg,  J.  M.,  and  others 

Dadds,  William 

Day,  L.  Madison 

Meacharo,  Col.  A.  B 

Reorganization  of  the  Army 

Revolctionary  Prnsions,  Committee  on,  reports  from: 

Adams,  Susan - 

Amending  a^'t  granting  relief  to  certain  officers  and  soldiers 
of  the  war  of  the  Revolution 

Amending  section  4736  of  the  Revised  Statutes,  relating  to 
soldiers  of  the  war  of  1812 

Amending  laws  so  as  to  grant  pensions  to  teamsters  of  the 
war  of  1812 

Atkinson,  Ann 

Barnard,  Caroline  M 

Bart,  Joseph 

Com,  George  W 


1 
2 
1 
2 

1 
1 
1 
1 

1 
2 
1 


1 
1 
1 
2 


2 
2 
2 
2 
2 
2 
2 
1 
1 
1 
1 
1 

1 
2 
1 


Part. 


1 
1 
1 
1 
1 


95 
119 
115 
199 

61 

58 
60 
59 

63 

186 

60 

119 

75 
109 

71 
174 


229 

289 
231 

288 

2:jo 

287 
227 
228 
109 
139 
144 
152 

79 

182 

85 


44 


66 
65 
50 
51 
3 

279 

275 


2 

274 

2 

267 

2 

271 

2 

256 

2 

273 

2 

258 
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Subject  of  report,  by  whom  madey  and  from  what  committees. 


Revolutionary  Pensions,  Committee  on,  reports  from : 

Dunaway,  Dmry 

Extending  the  provisions  of  act  March  9,  1^8,  to  certain 
soldiers  of  the  war  of  1812 

Hall,  Nancy 

Kemp,  Parker « 

Kirby,  Mary  B .........*... 

Legal  heirs  of  Grcorge  I^erer 

Merithew,  Roger,  and  others.... - 

Mills,  W.  W 

Pensions  to  certain  teamsters  and  expressmen  of  the  war  of 
1812 

Pensions  to  the  soldiers  of  the  war  of  1812...... 

Pensions  to  the  survivors  of  the  war  of  1812 

Pensions  to  the  survivors  of  the  war  of  1812 

Pensions  to  teamsters  and  Indians  of  the  war  of  1812,  and 
widows  who  remarried 

Relating  to  Revolutionary  pensions 

RodericK,  Lewis 

Roof,  Jane  Ann 

Rose,  John 

Saunders,  James 

Scovel,  Roswell 

Short,  Heuson 

Smith,  George 

Spencer,  Margaret  A 

Srite,  Jacob 

Stephenson,  Olive 

Strauffhan,  Rebecca 

Winchell,  John ^ 

Revolutionary  pensions 

Rice,  A.  V.  (Representative  from  Ohio),  reports  made  by : 

Gary,  Robert ••... - 

Christian,  James  T 

Flood,  Phillip 

FoUansbce,  Julia 

Francis,  Eli  C 

Franklin,  Beigamin.... 

Fry,  Jacob 

HeinzcU,  Edward 

Johnson,  Hiram.. 

Jones,  Martha  A -..!.. 

Joyce,  Mary 

Myers,  Charlotte  E 

Pensions  to  soldiers  for  loss  of  arm  or  leg 

Prince,  George 

Rosson,  Hattie  J 

Wendell,  Ann  Jane 

Young,  Anson  K 

Rice,  E.  E 

Roberts,  Charles  B 

Robinson,  Jauies  O 

RoBBiNS,  William  M.  (Representative  from  North  Carolina), 
reports  made  by : 

Eyster,  George 

Mills,  W.  W 

Powell,  William  H.,  and  F.  A.  McDowell 

Robinson,  Milton  S.  (Rex)resentative  from  Indiana),  report  made 
by: 

Brott,  George  F ^ 

Roderick,  Lewis 

Rog'^rs,  Edwin 

Roof,  Jane  Ann 

Ross,  John 

RoHson,  Hattie  J : 


Part. 


284 


2 

2fi5 

2 

260 

2 

255 

2 

26:) 

2 

270 

2 

2«> 

2 

131 

2 

268 

2 

277 

2 

266 

2 

280 

2 

264 

2 

262 

2 

269 

2 

261 

2 

276 

2 

278 

2 

254 

2 

281 

2 

282 

2 

253 

2 

257 

2 

272 

2 

122 

2 

283 

2 

262 

2 

197 

2 

198 

2 

207 

2 

211 

2 

200 

2 

210 

2 

205 

2 

208 

2 

204 

2 

196 

2 

209 

2 

286 

2 

201 

2 

199 

2 

203 

2 

202 

2 

206 

I 

90 

1 

48 

1 

84 

1 

130 

1 

131 

1 

132 

1 

56 

2 

269 

1 

17 

2 

£61 

2 

276 

2 

203 
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Sabject  of  report,  by  ^rhom  made,  and  from  what  committees. 
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NEW  DELE  ANS,  BATON  ROUGE  AND  VICKSBURG  RAILROAD. 


Mat  24, 1878. — Recommitted  to  the  Committee  on  the  Pacific  Railroad  and  ordered 

to  be  printed. 


Mr.  Elam,  from  the  Committee  on  the  Pacific  Railroad,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  4961.] 

The  Committee  an  the  Fucific  Railroad^  to  whom  teas  referred  the  bill  {H. 
£.  1358)  to  repeal  the  twenty-second  section  of  the  act  entitled  '^An  a4!t  to 
incorporate  the  Texas  Pacific  Railroad  Company,  and  to  aid  in  the  con- 
t^ructUm  of  its  road,  and  for  other  purposes,'"  and  to  declare  the' rights 
and  privileges  and  lands  granted  in  the  twenty-second  section  to  the  New 
Orleans,  Baton  Rouge  and  Vicksburg  Railroad  Company  forfeited,  and 
that  the  said  twenty-second  section  be  reeimcted  in  favor  of  the  New 
Orleans  Pacific  Railway  Company,  submit  the  following  report  and  recom- 
mendation : 

The  New  Orleans,  Baton  Rouge  and  Vicksburg  Railroad  Company  is  a 
corporation  chartered  by  the  State  of  Louisiana  by  act  approved  Decem- 
ber 30, 1869,  and,  as  recited  in  said  House  bill  No.  1358,  a  grant  of  lands 
▼as  made,  by  the  terms  of  the  twenty-second  section  of  the  act  of  Con- 
gress above  referred  to,  to  the  said  New  Orleans,  Baton  Rouge  and 
Vicksburg  Railroad  Company,  on  its  line  from  the  city  of  New  Orleans 
to  the  eastern  terminus  of  the  Texas  Pacific  Railroad,  of  the  same  num- 
ber of  alternate  sections  of  public  lands  per  mile  in  the  State  of  Lou- 
isiana  as  were  by  said  act  granted  in  the  State  of  California  to  the  said 
Texas  Pacific  Railroad  Company,  upon  the  express  condition  that  the 
said  New  Orleans,  Baton  Rouge  and  Vicksburg  Railroad  Company  should 
complete  the  whole  of  said  road  within  five  years  from  the  piissage  of 
said  act,  viz,  from  the  3d  of  March,  1871. 

Your  committee  find  that  said  company  has  not  built  any  part  of  its 
road,  although  more  than  seven  years  have  elapsed  since  the  passage  of 
said  act  of  Congress ;  that  it  has  no  domicile  in  the  State  of  Louisiana; 
that  it  has  not  paid  its  bills  for  its  preliminary  surveys,  attorney's  fees, 
&c. ;  and  that  judgments  have  been  obtained  against  it  by  its  creditors, 
who  have  not  been  able  to  make  a  levy  ui>on  any  property,  rights,  or 
credits  out  of  which  said  judgments  could  be  made,  or  any  part  thereof. 
Nor  have  your  committee  any  right  to  believe  that  said  company  will, 
or  can,  build  said  road,  or  any  part  of  it. 

It  may  be  further  added  that  the  i)eople  of  the  State  of  Louisiana  and 
bo^ess  men  of  the  citj'  of  New  Orleans  have  no  confidence  in  said  com- 
pany, but  believe  it  to  be  a  sham  and  a  fraud.  Your  committee  find, 
on  the  other  hand,  that  the  New  Orleans  Pacific  Railway  Company,  a 
corporation  chartered  by  the  legislature  of  said  State  to  build,  operate, 
and  maintain  a  railway  from  the  city  of  New  Orleans,  by  way  of  Alex- 
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andria,  La.,  to  Shreveport  in  said  State,  over  the  same  line  that  the 
]S"ew  Orleans,  Baton  Konge  and  Vicksburg  Eailroad  Company  ob- 
tained their  charter  to  construct  their  road,  has  actually  graded  one 
hundred  and  fifty  miles  of  their  road-bed,  and.  that  they  have  kept  con- 
stantly at  work  on  the  line  of  said  road  over  four  hundred  hands,  con- 
stantly employed  for  several  yeai*s,  pushing  forward  a«  rapidly  toward 
completion  as  their  means  would  allow  them,  which  were  raised  and  are 
constantly  being  augmented  by  cash  subscriptions  of  the  business  men 
in  Kew  Orleans ;  and  that  the  legislature  of  said  State  and  the  city  gov- 
ernment of  the  city  of  Few  Orleans  and  her  public  bodies  have  memo- 
rialized Congress  to  give  the  aid  heretofore  granted  to  the  ]S"ew  Orleans, 
Baton  Rouge  and  Vicksburg  Railroad  Company  to  the  said  Kew  Or- 
leans Pacific  Railway  Company. 

Your  committee  further  show  that  recently  the  legislature  of  the  State 
of  Louisiana  has  granted  State  aid  to  said  railway  by  the  authorization 
of  the  issue  of  two  millions  of  her  bonds,  payable  to  said  company.  The 
lands  granted  as  aforesaid  are  uplands  on  the  plateau  or  dividing  ridge 
between  the  Red  and  Sabine  Rivers,  and,  generally,  what  are  call^  pine- 
Wds,  and  have  been  on  the  market  for  sale  and  pre-emption  lor  nearly 
forty  years;  that  they  are  principally  valuable  for  the  pine  timber, 
which,  however,  is  unavailable  in  consequence  of  the  absence  of  acces- 
sible Tacilities  of  tran8iK)rtation  to  a  market. 

The  completion  of  the  Kew  Orleans  Pacific  would,  in  the  opinion  of 
your  committee,  largely  enhance  the  valne  of  these  lands  and  enable  the 
govemm^it  to  readily  dispose  of  the  alternate  sections  reserved  by  the 
government,  and  thereby  have  the  effect  of  settling  them  up  with  an  in- 
dustrious population. 

In  view  of  the  foregoing  facts  and  the  liberal  and  generous  grants  of 
lands  and  loan  of  large  sums  of  money  to  other  transcontinental  railroads 
with  their  branches  and  connections,  in  the  Northwest,  your  committee 
recommend  the  passage  of  the  accompanying  bilL 


MEMORIAL. 

To  the  Senate  and  House  of  Representatives  of  the  United  States : 

Tlie  memorial  of  the  undersi^nexl  citizens  of  Louisiana,  representing  the  city  govern- 
ment and  incorporated  institutions  of  New  Orleans,  respectfully  submits  : 

That  bv  the  act  of  Congress  ^itli  reference  to  the  Texas  and  Pacific  Railway  Company, 
approved  March  3,  1871,  section  22,  a  grant  of  public  lands  was  made  to  a  corporation 
caUed  the  New  Orleans,  Baton  Ronge  and  Vicksburg  Railroad  Company,  which  grant 
is  stated  to  be  in  aid  of  the  coristnKtion  of  a  railroad  from  New  Orleans,  via  Alexandria 
on  Red  River,  to  connect  with  the  eastern  terminus  of  the  Texasand  Pacific  Railway. 

That  said  grant  was  made  with  and  upon  the  express  proviso  and  condition  that 
said  New  Orleans,  Baton  Rouge  and  Vicksbiu-g  Railroa<l  Company  should  complete  the 
said  connection  from  New  Orleans  to  the  eastern  terminus  of  the  Texas  and  Pacific 
Railway  within  five  years  from  said  3d  March,  1871. 

Your  memorialist*  show  that,  in  the  first  place,  the  said  road  has  not  only  never  been 
completed,  but  that  no  work  has  been  done  thereon,  either  between  New  Orleans  and 
the  eastern  terminus  of  the  Texas  and  Pacific  Railway,  or  on  any  other  part  of  said 
New  Orleans,  Baton  Rouge  and  Vicksburg  Railroad,  and  the  said  grant  of  lands  has 
either  never  taken  eflfect  or  has  long 'ago  lapsed  by  its  therms. 

They  further  show  that,  as  they  are  advise<l  and  believe,  the  said  New  Orleans,  Ba- 
ton Rou^  and  Vicksburg  Railroad  Company  never  ha<l,  by  its  charter  from  tlie  State 

,  x^j.  __  ^-       i-i„.  x_         ..      X  -„j  J...  _  raijpoa^  west  of  the 

!ate8  and  ita  charter 
Rouge  and  Vicksburg, 
on  the  east  side  of  said  river. 
They  further  show  that,  iis  they  are  advised  and  believe,  the  said  New  OrleauH, 
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Baton  Rouge  and  Vick^^bnrg  Railroad  Company  has  had  no  real  existence  for  several 
Tears  past. 

'  They  re8]>ectfully  represent  that  the  said  grant  of  lands  was  made  in  error ;  and  that, 
in  any  event,  it  has  lou^  since  ceased  to  have  any  effect. 

Tbey  beg  leave  to  submit  that  a  grant  of  said  lands  might  properly  be  made  for  the 
ngt  and  benefit  of  a  railway  now  beiug  constmoted  from  New  Orleans  to  the  eastern 
tenninns  of  the  Texas  and  Pacific  Railway ;  that  such  a  grant  would  be  of  great  pub- 
lic benefit^  would  materially  assist  in  c^mnecting  the  deep  water  of  the  port  of  Kew 
Orleans  with  Texas  and  the  region  t-o  the  westward,  and  so  would  greatly  benefit  the 
United  States  in  it«  national  capacity. 

They  further  show  that  in  June,  1875,  the  New  Orleans  Pacific  RMlway  Company 
was  organized  for  the  purpose  of  building  and  operating  a  railroad  from  New  Orleans 
to  the  eastern  terminus  of  the  Texas  and  Pacific  Railway ;  and  in  1876,  by  act  No.  14 
of  that  year,  its  notarial  charter  was  confirmed  by  the  legislature  of  Louisiana.  This 
company  ha«  now,  and  has  had  at  work  for  over  two  years,  500  hands  on  the  most  avail- 
ible  line  from  New  Orleans  to  Alexandria,  Slireveport  and  Marshall.  It  has  150  miles 
of  graded  road-bed,  and  can  make  arrangements  to  control  and  use  70  miles  more  of 
roaa  on  the  line  which  is  in  running  order,  thus  leaving  say  115  miles  of  comparatively 
ti^ht  grading  to  make  a  continuous  road-bed  from  New  Orleans  to  form  a  connection 
wi^  uie  Texa«  and  Pacific  Railway.  It«  directory  embraces  some  of  our  most  sub- 
stantial and  tmstworthv  business  men.  Itfl  work  and  its  management  have  received 
the  indoraement  by  resolution  of  the  present  legislature  of  Louisiana,  and  of  the  com- 
mon council  of  New  Orleans,  as  well  as  of  the  most  prominent  corporations,  boards  of 
tnde,  and  merchants  of  the  city.  It  is  a  corporation  which  is  eminently  worthy  to 
Rceive  the  grant  of  lands  above  mentioned,  wnich  grant  has  lapsed  or  fooled  to  take 
effect  in  the  manner  above  described. 

We  tiieiiefore  petition  your  honorable  bodies  that  the  said  grant  of  lands  may  be 
Bide  to  the  New  Orleans  Pacific  Railway  Company,  and  that,  if  need  be.  vonr  memo- 
nahsts  may  be  heard  and  permitted  to  establish  the  facts  of  this  memorial  by  evidence 
before  tho  oonunittees  of  your  honorable  bodies. 
Sefpeetfiilly  sabmitted. 

£.  PiLSBURY,  Mayor. 

Jxo.  McCaffrey,  Administrator  of  Improvements. 

John  £.  Rkngstorfk,  Administrator  of  Assessments. 

Jam£S  D.  Edwards,  Administrator  of  Water  Works  and  Public  Buildings. 

Rob't  E.  Diamond,  Administrator  of  Police. 

J.  G.  Brown^  Administrator  of  Public  Accounts. 

J.  C.  Denis,  Administrator  of  I^'lnance. 
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A.  CiiiAPELLA,  lYcsident  Union  Insurance  Coniiiany  of  New  Orleans. 
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Sam'l  H.  Kennedy,  President  State  National  Bank  of  New  Orleans. 

.J.  B.  Hood,  President  Louisiana  Department  Life  Association  of  America. 
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J.  B.  Woods,  President  Home  Insurance  Company. 

Henry  Peychaid,  President  Hoih*.  Insurance  Company. 
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Jules  CassariI,  Vice-President  Germania  National  Bank. 

P.  FoiTRCHY,  Pi  esident  Merchants'  Mutual  Insurance  Company. 

U.  Marinoni,  President  of  the  Peoples'  Bank. 
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H.  Gally,  President  Mechanics  and  Traders*  Bank. 

James  Jackson,  President  New  Orleans  Gas-Liffht  Company. 

Geo.  R.  Preston,  President  Hibemia  National  Bank. 
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Louis  Mathis,  President  Lafayette  Fire  Insurance  Company. 
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GEORGE  W.  MORSE. 


Decembxr  .5,  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Pollard,  from  the  Committee  on  Patents,  submitted  the  following 

llEPORT: 

[To  accompany  bill  H.  B.  53:^.] 

The  Committee  on  Patents^  to  whom  was  referred  the  memorial  of  George 
W,  Morse^  relating  to  his  claim  of  being  the  origin<il  inventor  of  the  mod- 
em met<dUc-cartridge  breech-loading  system  of  fire-arms  and  ammunition 
adapted  to  their  use^  and  also  his  claim  for  compensation  and  expemes  in- 
mrred  for  five  years'  services  rendered  to  the  United  States  in  adapting 
kijt  new  system  to  its  military  armSj  including  many  unpatented  devices 
utd  by  the  governnwntj  and  also  for  reimbursement  for  expenses  incurred 
in  the  construction  of  several  models^  and  for  traveling  expenses  to  and 
from  the  several  United  States  armories  and  arsenals^  submit  the  follow- 
ing report : 

The  apparently  extravagant  claim  of  the  jietitioner,  viz,  that  all  breech- 
IcKkhng  8mall-arm8,  including  the  United  States  Springfiehl  rifled  mus- 
ket, as  well  as  all  machine  guns,  such  as  the  Gatling  and  others,  are  con- 
fitracted  aijon  a  combination  of  mechanical  de\ices  which  he  was  the 
tet  to  invent,  and  that  all  of  these  arms  would  be  worthless  if  deprived 
<rfhis  inventions,  has  induced  your  committee  to  give  this  matter  a  thor- 
oojrh  investigation. 

Tlie  committee  has  made  an  investigation  of  the  Patent-Office  models, 
explaineil  by  a  member  of  the  appeal  board  for  many  years  examiner-in 
chief  of  the  class  of  fire-arms,  and  acknowledged  to  be  the  highest  au- 
thority in  such  matters ;  also  an  examination  of  the  United  States  Ord- 
nance Reports  for  the  years  1846,  1848,  1854,  and  185.5,  prec^eding  the 
Morse  inventions;  by  which  means  your  committee  were  enabled  to 
leani  the  re^l  difference  between  the  old  and  the  new  systems  of  breech- 
kifuling,  as  well  ss  the  reasons  why  the  old  system,  which  had  been  on 
trial  for  centuries,  was  a  failure,  while  the  Morse  system  was  a  complete 
success.  Also,  by  an  examination  of  the  reports  of  the  military  commis- 
sion sent  to  Euroi)e  by  the  United  States  Government  in  1855  and  1856 
with  instructions  to  examine  and  to  report  on  the  art  of  war  in  Euroi>e, 
your  c?ommitt^H3  became  i>erfectly  satisiied  that  the  inventions  of  Morse 
were  not  kno^Ti  abroad  or  in  this  country  pre\nous  to  the  date  of  his 
patents.  Tliis  commission,  comi)osed  of  United  States  officers  of  the 
highest  character  for  intelligence  and  integrity,  visited  ever>'  European 
«tate  just  at  the  close  of  the  Crimean  war,  examined  all  arsenals  and 
annori^,  as  well  as  all  arms  then  in  use,  and.  submitted  elaborate  reports, 
in  which  mention  is  made  of  several  American  breech-loaders  on  trial  in 
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Euroi>e  (being  tlie  Hiime  your  coniinitltfe  found  reported  upon  and  uni* 
versiiUy  eiinili-inne*!),  while  uo  uieution  whatever  is  made  of  any  jjun  on 
Moi-si''s  sYMtfin. 

Major  Delatield,  iu  his  report  {Executive  Document  No.  59,  36th  Con- 
gtetiS,  Ist  ««88iou),  entitle*!  "A  report  on  the  art  of  war  in  Euroi>e  in 
1854, 1855,  and  lH5(i,"  says: 

It  la  a  ri'uiarkable  fart  IhaT  iiotirithHlandiiifr  a  Itnonlcdgf!  of  breech -loading  amall- 
ariDs  for  at  least  tno  centiirieK,  and  lliat  every  miiHeiim  of  arms  in  Eiimpe  haa  UQiner- 
oils  Hpeeimeiis,  iio  satisfactoty  weapon  for  war  piirpOHeH  has  yet  bnen  iuveoted. 

Major  Mordecai,  one  of  the  coimni.'^sioncrs  sent  to  Europe  in  1855  aud 
1850,  in  his  report  (Executive  Document  No,  60, 36th  Conpresa),  review- 
ing "  the  variouH  syKtemn  adopted  on  trial  in  difTerent  countries  of  im- 
provements in  sniail-amis  for  military  service",  says: 

Loading  at  tlie  brepeli,  If  it  can  be  scconiplUhed  in  a  perfect  manuer,  offers  a  com- 

flele  Boiution  of  tbe  qiitwtiou  of  easy  loading  and  ctoHo  Htlin)!,  It  is  not  sntpriaing, 
berefore,  tbat  ^ver  since  the  origin  of  Rre-anna  tbe  ingenuity  of  inventors  abould  hare 
been  i[iiirh  exereiwd  in  accomplishing  this  object ;  hut  notwithstuniling  the  acknowl- 
edged advHiitagea  of  this  niinciple,  it  is  reuiarkahle  that  nu  method  of  making  a 
practical  ap|>licatioii  of  It  Iiuh  yet  heeu  aiiggeiited  which  can  command  general  or  even 
extensive  ajiprobation.  Mechanical  ingentiily  aecnis  to  have  been,  thnafar,  incapable 
of  removing  the  difflcultiea  of  having  an  oj>en  joint  exposed  to  the  action  of  a  clisi^ 
of  powder. 

Just  here  comes  in  a  description  of  Morse's  iavention,  contained  in 
his  patents  of  October,  1856,  whitth  clearly  demonstrate  that  he  had 
overcome  the  difiiculties  before  existing  in  regard  to  breech-loading 
arms,  by  the  use  of  the  self-primed  metallic  cartridge,  which  the  reports 
of  Captain  Dahlgren,  of  the  Navy,  and  Mtgor  Bell,  of  the  Ordnance, 
aatisfactorily  prove  is  the  main  feature  of  the  new  system. 

But,  continuing  the  investigation  down  to  the  time  when  the  system 
had  been  fully  a^lopted  by  our  own  government,  and  in  fact  by  all  the 
world,  and  by  examining  the  United  States  Ordnance  reports  and  other 
official  evidence,  no  room  is  left  for  doubt  on  this  subject. 

The  United  States  Ordnance  Memoranda,  No.  8,  in  1870,  page  7,  says : 

The  Bucceeafiil  invention  of  ibe  self-primed  metallic-caao  cartridge  baa  greatly  aim- 
pMcd  tho  constniction  of  the  breech- luadiug  fire-arms.  Prior  to  its  introduction  and 
Dse,  the  prevention  of  the  escape  of  flame  throiigb  the  brcecli-joint  was  of  difiScnlt 
-" — '  -*■  — ■possible  accomplishment,  and  coniplicaled  arrangements  of  breech  meohan- 

— ^_ .  . ...1.    _.  1 — .  ...      ..-_.■      ojy  r,.guits.     Tbe  metallic  cartridRe 

an  element  is  it  that*it  may  be  said 
t  breech  arrangement  can  be  used 

We  could  have  continued  the  historical  evidence  of  the  state  of  the  art 
of  breech-loading  previous  to  the  date  of  Moi^se's  invention,  showing  that 
his  system  had  no  previons  existence,  and  the  othcial  evidence  since  that 
time  proving  that  he  is  the  original  inventor,  almost  without  lunit,  as  it 
has  l>een  shown  to  yoiir  committee;  but  m  Inn  wi'  lall  iijion  the  Chief  of 
Ol^aneeof  the  United  States  Anny,wkiisi'  Imsini.ss  it  is  touuderstaud 
such  matters,  and  he  tells  us  that  "  Afoi  sr  w  ;is  iiii<kiul>ti'<lly  a  pionooE; 
this  great  improvement  in  arms,"  andtlmi  In-  -'know^of  no  other 
when  we  uall  the  bewt  esjiert  skill  in  the  r;itcnt  Office,  and  at 
that  "Morse  invented  all  the  essential  tiiitiires  of  tbe  mi 
loading  system  of  fire-aims  in  use  in  all  piu'ts 
mind  the  coni])lete  revohitioii  which  has  tiik' 
the  world  since  the  inventions  of  Morse  w 
of  these  arms  perform  only  what  Morse's 
conclusion  is  irresistible  that  Morse  is  i 
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system  which  ha«  tiiriiecl  oiir  American  workshops  into  armories  for  all 
the  uatiuns  of  the  earthy  thei-eby  giving^  remunerative  emplo^iuent  to  a 
great  number  of  our  citizens,  and  largely  adding  to  the  wealth  of  our 
countr)-  by  g^ivin^  us  a  monopoly  of  the  trade  in  fire-arms. 

Your  committee  farther  find  that  a  board  of  ordnance  convened  at 
West  Point,  N.  Y.,  in  1818,  for  the  purpose  of  selecting  a  model,  the 
principles  of  which  should  be  best  adapted  to  the  military  service  of  the 
United  States,  and  the  board  selected  Morse's  model,  *'  inasmuch  as  it  dif- 
fers from  the  others  by  including  the  new  and  untried  principle  of  a 
primed  metallic  cartridge  which  may  on  actual  trial  be  found  of  advan- 
tage." 

It  k  in  evidence  before  your  committee  that  tlie  patents  of  Morse 
neither  covered  his  inventions  or  covered  the  claims  which  were  set  up 
in  Ms  ohgiual  specifications.  This  is  partly  owing  to  the  fact  that  Morse 
liadraade  clLscoveries  in  a  line  entirely  new  to  this  country,  upon  which 
the  Patent-Office  officials  had  no  information,  and  therefore  did  not  know 
vhat  to  allow  him  to  claim,  and  partly  because  he  himself  did  not  know 
what  was  really  new,  and  partly  because  at  the  time  his  patents  were 
obtained  there  were  but  few  competent  solicitors  of  patents.  It  is  now 
admitted  that  he  had  a  right  to  make  such  claims  as  would  have  pre- 
vented the  constraction  of  any  one  of  the  breech-loading  arms  now  in  use, 
without  infrlaj^ing  his  x).itents,  if  his  claims  had  been  drawn  up  so  as  to 
cover  his  inventions. 

It  also  appears  from  the  evidence  submitted  in  this  case  that  several 
of  the  unclaimed  devices  invented  by  Morse  and  used  in  the  construc- 
tion of  the  United  State8  Si)ringfleld  rifle  musket  and  its  ammunition, 
have  been  patented  to  others,  and  that  Morse's  inventions  should  be  set 
np  in  defease  of  the  government  against  infringement  suits  in  such 
cases. 

It  is  in  evidence  that  Morse  devoted  all  his  time  from  the  winter  of 
1854  and  1855  to  the  summer  of  1857  to  the  production  of  a  military 
lire-arm,  and  the  years  from  1857  to  1861  to  the  application  of  his  sys- 
tem to  the  arms  of  the  government,  and  to  the  construction  of  new 
models  at  the  Harper's  Ferry  and  Springfield  armories,  and  at  the 
Washington  arsenal,  at  the  special  request  of  the  Secretary  of  War, 
and  under  his  supervision,  ex|)ending  his  own  money  in  payment  of  ex- 
penses, an^  in  the  construction  of  several  new  models,  giving  up  every 
other  occupation  and  neglecting  his  private  interests  in  the  furtherance 
of  that  object,  rel>ing  upon  a  promise  of  the  Secretary  of  War  for  ad- 
equate remuneration  upon  the  tinal  adoption  of  his  system. 

His  inventions  were  so  far  in  advance  of  the  state  of  the  art  at  that 
time  that  he  was  obliged  to  wait  for  the  public  to  be  educated  u])  to  his 
standpoint,  and  overcome  the  great  prejudice  existing  in  the  Army  as 
well  as  everywhere  else  against  breech-loading  guns  of  every  kind,  but 
especially  against  one  which  used  special  anununition,  of  which  there 
were  in  existence  only  the  specimens  he  had  on  exhibition.  In  the 
meantime  his  most  important  patent  expired  and  was  not  renewed. 

Fiercely  attacked  by  the  press  of  the  day,  he  replied  in  the  Washing- 
ton Union,  June  8,  1858: 

The  opposition  to  breech-loading  is  short-lived ;  the  day  is  near  at  hand  whi-n  ram- 
rods will  be  as  obsolete  as  matchloekH. 

Morse's  prediction  has  been  verified,  and  he  lives  to  see  his  plans 
adopted  by  the  whole  world,  while  he  is  ignored  and  poor  in  his  declin- 
ing years,  and  those  who  have  adopted  his  inventions  without  remuner- 
ating him,  are  rolling  in  wealth.     He  now  simply  asks  for  i)ayment  for 
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those  years  of  mental  and  physical  labor  from  which  the  government 
and  the  country  at  large  have  reapedsuch  great  benefit.* 

And  your  committee  report  the  accompanying  bill  and  recommend  its 
passage. 


Exhibit  A. 


To  the  honorable  Senate  and  House  of  Bepresentntives 

of  the  United  States  in  Congress  assembled: 

Your  petitioner,  the  undersigned,  respectfully  represents  to  your  honorable  body  that 
he  was  and  is  the  original  and  first  inventor  of  the  incKlern  metallic  center-fire  cartridge 
system  of  breech-lomliug  fire-arms,  which  has  within  the  last  few  years  been  adopted 
by  all  the  civilized  nations  of  the  earth,  making  our  American  workshops  the  armoriea 
for  all  the  world,  by  which  great  wealth  has  been  acquired  by  our  manufacturers  and 
our  country  vastly  enriched. 

That  what  is  called  the  Allin  or  Springfield  gun,  the  Remington,  the  modem 
Sharpe,  the  Peabo<ly,  the  Berdan,  the  Winchester,  and  others  made  in  this  country 
and  used  the  world  over,  and  the  Henry  Martini  and  the  Snyder,  the  principal  arms 
used  in  England,  and  in  Russia  their  transformed  old  model,  and  in  Pnissia  the  Mau- 
ser, and  in  point  of  fact  all  mo<lem  breech-loading  military  fire-arms  under  whatever 
name  they  an')  known,  except  revolvers,  are  all  only  different  mechanical  modifications 
of  the  same  system,  which  your  petitioner  was  the  first  to  invent  and  combine  in  one 
practical  military  arm,  urged  upon  his  own  government  and  sent  all  over  Europe 
nearly  twenty  years  ago. 

Your  petitioner  further  represents  that  for  more  than  half  a  century  preceding  his 
invention,  many  of  the  most  ingenious  minds  in  all  parts  of  the  world  had  devoted 
great  study  to  discover  some  practical  means  whereby  small-arms  could  be  charged 
at  the  breech,  but  with  only  partial  success;  and  that  it  was  left  to  the  good  fortune 
of  your  petitioner,  after  all  these  attempts,  to  devise  the  means  by  which  9ie  problem. 
BO  louj^  attempted,  has  been  finally  solved  by  the  invention  of  the  center-lire  primed 
metallic  cartndge-case,  now  universally  adopted  and  used  in  all  the  different  modifi- 
cations of  militar^'  small-arms,  and  his  loose  breech-Jointed  gun  provided  with  the 
means  of  automatic  extraction  and  ejection  of  the  cartridge-shell  from  the  gun  by 
opening  it  to  receive  another  cartridge,  whether  the  previous  charge  fired  or  failed  to 
fire,  by  substantially  the  same  means  now  employed  by  all  later  inventors. 

While  yonr  petitioner  dees  not  propose  to  enter  generally  upon  the  matter  of  prov- 
ing his  right  to  claim  the  paternity  of  this  system  here,  he  may  be  permitted  to  quote 
the  following  irom  the  report  of  the  board  of  ordnance  officers  convened  at  West  Point 
in  1858,  for  the  express  purpose  of  selecting  the  best  system  of  breech-loading : 

"The  board  select  Morse's  model,  inasmuch  as  it  differs  from  the  others,  by  including 
the  new  and  untried  principle  of  a  primed  metallic  cartridge,  which  may,  on  actual 
trial,  be  founed  of  advantage,  &c." 

And  the  following  from  Ordnance  Memoranda  No.  8,  1870 : 

"  The  successful  Invention  of  the  self-primed  metallic-case  cartridge  has  greatly  simpli- 
fied the  construction  of  breech-loading  small-arms.  Prior  to  its  mtrodnction  and  uae 
the  prevention  of  the  escape  of  fiame  through  the  joint  of  the  breech  was  of  difficulty 
if  not  impossible,  accomplishment,  and  complicated  arrangements  of  the  breech- 
mechanism  had  to  be  resorted  to  with,  at  best,  unsatisfactory  results.  The  metallic 
cartridge  overcomess  this  difficulty,  being  itself  a  iierfect  gas  check,  renewed  at  every 
round,  prevents  foulness  and  wear  of  tne  mechanism,  and  exercises  the  most  vital 
functions  in  the  life  of  the  arm. 

"  So  important  an  element  is  it,  that  it  may  be  said  that  with  a  perfect  cartridge 
the  most  indiflcrent  breech  arrangi ment  can  be  used  with  safety  and  efficiency. 

"  Its  advantages  other  than  that  already  indicated  are  many  :  its  completeness  and 
simplicity,  being  self-primed,  and  us«^d  as  a  whole  in  loading;  its  strengtn  and  safety, 
withstanding  the  roughest  usage,  and  Ihorouglily  protecting  the  powder  and  fulmi- 
nate; its  accuracy,  because  of  the  coiiuidencc  of  the  axes  of  the  bore  and  bullet;  and, 
added  to  these,  the  absolute  iniposMbility  of  using  more  than  one  cartridge  at  a  time. 
That  adopted  by  the  Ordnance  Departnieiit  is  known  as  the  center-fire,"  &c.,  &c. ;  not 
known  as  Morse's  cartridge,  but  practically  the  same  as  your  petitioner  reconmiended 
from  the  beginning.  But  allow  me  to  quote  from  Ordnance  Memorandum  No.  14, 
metallic  cartridges,  prepai-ed  under  direction  of  the  Chief  of  Ordnance  by  Maj.  N.  J. 
Treadwell,  dated  1673 : 

*  Reference  is  here  nia<le  to  petition  of  said  Morse,  and  the  statement  of  V.  D.  Stoek- 
bridge,  examiner  iu  Patent  Office,  and  they  are  marked  respectively  "A"  and  "B,'' 
and  made  a  part  of  this  report. 
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"In  tbU  connection  it  is  not  deemed  out  of  place  to  touch  briefly  upon  breech-loa4ling 
■B&ll-annis  and  the  ^reat  advance  made  in  their  mechanical  incenuity  and  i>eTfectiou, 
which,  combined  ^^ith  the  introduction  of  metallic  self-primed  ammunition  in  their 
OK,  overcame  t-he  prejudice  against  their  general  adoption  into  military  service  which 
prevailed,  to  a  very  decided  extent,  only  a  brief  half  score  of  years  since. 

"  Considerable  attention  was  given  to  the  subject  of  the  production  of  breech-loading 
BoiU-anns  in  this  c-onntry  some  twenty  years  ago,  and  their  invention  was  stimulated 
by  l«?gislative  enactment  and  appropriation,  ^c. 
"Breech-loading  small-arms  had  been  known  and  experimented  with  many  years  be- 
lt was  here  that  yonr  petitioner  appeared  with  his  inventions^ 

"No  branch  of  invention  has  been  more  rapidly  or  beautifully  developed  and  improved 
in  the  last  ten  years,  especially  in  the  United  States,  than  that  under  consideration ; 
ud  it  is  believed  that  it  may  be  fearlessly  asserted  that  the  use  of  expanding  metallic 
ttlf-primed  ammunition,  acting  as  a  perfect  gas-check  to  breedi  mechanism,  has  been 
the  chief  cause  of  rendering  effective  the  very  many  existing  breech-loading  systems 
Bov  claiming  attention  in  this  country  and  abroad,  which  would  otherwise  be  useless 
ad  worthlesH. 

**hi  the  earlier  stages  of  the  solution  of  the  problem  of  the  production  of  an  efficient 
breech-loading  ritie,  paper  and  linen  ammunition  was  used,  but  the  perfect  fermeture 
rf  the  joint  between  the  breech  mechanism  and  the  barrel  was  never  successfully  ac- 
compli^ed  until  the  adoption  of  expanding  cartridges  [invented  by  your  petitioner 
and  partially  adopted  after  the  West  Point  trials  in  1857  and  1858],  although  some  of  the 
earlier  anna  were  very  ingenious,  and  found  to  give  good  results  in  practice,"  &c.,  &c. 
The  foregoing  encomiums  upon  the  center-fire  primed  metallic  cartridge-case  are  the 
authorized  languaf^e  of  the  War  Department,  but  there  was  nothing  at  all  new  in  it  at 
the  titaie  it  was  written. 

Every  one  of  the  advantages  which  would  result  from  the  adoption  of  this  system 
vwB  jnat  an  islearly  portrayed  in  the  communications  of  your  petitioner  to  the  West 
Fwnt  boards  of  1657  and  1858,  covering  report  of  M^.  W.  H.  Bell  to  the  Hon.  Henry 
Wilson,  and  other  accompanying  reports  and  documents,  still  on  file  in  the  Onlnance 
DiBpartinent ;  and  yet  your  petitioner  is  now  unknown,  except  among  the  few,  as  hav- 
iag  had  anything  to  do  with  this  great  invention. 

Tour  petitioner  obtained  two  patents,  one  for  the  metallic  cartridge  and  one  for  the 
gaUf  in  1856,  and  three  patents  for  changes  and  mfxlifications  of  Ins  system  in  1858^ 
Bo«tiy  to  adapt  it  to  the  old  arms  of  the  government,  in  compliance  with  the  request 
<rf  the  Secretary  of  War ;  but,  owing  to  the  fact  that  these  inventions  were  far  in 
advance  of  the  state  of  the  art  at  the  time  they  were  ma4le,  and  of  the  age  in  which 
tbf^  appeared,  your  petitioner  was  unable  at  that  time  to  obtain  such  patents  as 
-would  secure  to  him  the  full  benefit  of  his  inventions,  for  the  reason  that,  owing  to 
tbe  very  newness  of  the  system,  the  Patent-Office  officials  and  practicing  attorneys 
were  not  sufficiently  skilled  in  the  art  to  properly  make  out  his  patents. 

Tbe  prejudices  then  existing  against  all  breech-loading  arms,  added  to  the  8i>ecial 
alqeetions  applicable  alone  to  the  system  of  your  petitioner,  viz,  that  its  adoption 
would  necessitate  a  complete  and  total  change  in  the  whole  system  of  armament  of 
the  soldiers  of  our  country,  and  the  throwing  away  of  all  ammunition  stored  in  maga- 
xines  and  arsenals,  prevented  the  full  adoption  of  this  system  until  very  lately,  when  the 
patents  of  y<mr  petitioner  had  about  expired,  having  been  all  the  time  useless  because 
of  the  failure  of  the  government  to  adopt  the  system,  while  it  was  the  only  party  for 
whose  use  it  was  ada])ted. 

Your  pf9titioner  further  represents  that  he  spared  no  effort,  from  the  years  1856  to 
1861,  to  induce  the  United  States  Government  to  a<lopt  his  system,  and  that  it  did  in 
1858  begin  its  use,  but  then  only  slowly,  while  lately  it  iias  been  fully  adopted,  as 
your  petitioner  is  prepared  to  show. 

An  extension  of  his  1856  patents  was  asked  for  under  the  act  of  1870  and  refused 
because  your  petitioner,  being  absent,  could  not  be  reached  in  time  to  make  a  certain 
affitlavit  and  explanations  required  by  the  Commissioner  of  Patents. 

They  were  again  asked  for  under  special  act  of  Congress,  and  the  gun  patent  ex- 
tended, while  the  patent  for  the  cartridge  was  refused,  upon  improper  and  insufficient 
grounds,  as  your  petitioner  is  fully  pre])ared  to  prove. 

The  extension  of  your  petitioner's  three  patents,  one  for  altering  old  United  States 
arms  to  breech-loaders  on  his  system,  and  two  for  the  cartridges,  was  applied  for  under 
act  of  1870. 

The  extension  for  the  altered  gun  patent  and  for  one  of  the  cartridge  patents  was 
muted,  while  the  other  cartridge  patent,  owing  obviously  to  an  error  of  the  then 
Cofnmiitdoner  of  Patents,*  was  refused. 

Your  petitioner  avers,  and  is  prepared  to  prove  to  the  entire  satisfaction  of  your 
honorable  body,  that  his  case  is  precisely  one  of  those  intended  to  be  provided  for  by 
the  act  of  1870.  authorizing  the  Commissioner  of  Patents  to  grant  extensions  or  renew- 
ilft  of  patents  m  certain  cases,  and  that  great  and  irreparable  injury  has  been  done  to 
your  petitioner  by  the  unjust  refusal  of  the  Commissioner  in  these  cases,  inasmuch  as 
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liis  action  not  only  deprived  vour  petitioner  from  reccivinfr  any  remuneration  for  val- 
uable pioneer  inventions  in  the  art,  whieli  actually  expired  Ix'fore  the  public  eonld  be 
induced  to  use  the  artich^H  patented,  but  Huch  refiwal,  to  a  ji^eat  extent,  ])aralyzed  the 
eftorts  of  youi-  petitioner  in  his  endeavore  to  recover  his  just  rights,  baned  upon  his 
other  patents,  by  discouraging  his  friends  who  were  providing  the  means  by  which  he 
was  enabled  to  prosecute  his  claims. 

Your  petitioner  further  avers  and  is  able  to  show  that  since  the  granting  of  his  orig- 
inal patents,  and  after  it  had  become  evident  that  his  system  must  be  adopted,  the 
Patent  Office  inadvertently  allowed  the  reissne  of  old  patents  and  granted  new  ones, 
80  artfully  worded  by  cunning  and  designing  pat-ent  attorneys  tw  in  some  cases  to 
cover  his  original  inv^utions,  and  in  others  to  grant  claims  for  devices  which  are  in 
reality  merely  mechanical  equivalents  for  yoiur  petitioner's  patented  inventions,  enab- 
ling others  to  set  up  claims  to  the  inventions  of  your  petitioner,  thus  entailing  endless 
litigation,  attended  with  great  loss  to  your  petitioner,  as  well  as  to  the  public  gener- 
ally. 

Your  petitioner  further  stat-es  that  after  spending  over  twenty  years  of  the  most  val- 
uable portion  of  his  life  with  these  inventions,  which  have  vastly  benefited  the  whole 
world,  and  his  own  country  in  particular,  he  has  received  no  reward  for  his  labor,  is 
now  poor,  and  is  a  fair  representative  of  that  class  of  inventors  who  beuetit  others  to 
their  own  loss,  and  he  therefore  prays  that  your  honorable  body  will  cause  his  case  to 
be  )>roperly  investigated  by  your  Patent  Committee,  and  such  relief  granted  as  may, 
in  their  wisdom,  appear  just  and  proper  under  all  the  circumstances. 

In  order  that  your  committee  who  are  to  examine  and  report  ui>on  the  subject-mat- 
ter of  this  petition  may  have  all  the  li|5ht  which  can  be  produced  to  aid  them  in  ar- 
riving at  just  and  proper  conclusions  in  the  premises,  your  petitioner  prays  that  the 
honorable  Commissioner  of  Pat^jnta  be  required  to  appoint  an  expert  official  from  his 
office,  who  is  best  acquainted  with  the  whole  case,  to  appear  before  your  comuiittee 
under  special  instructions  to  give  full  explanations  in  regard  to  it. 

If  your  committee  can  thus  be  enlightened  by  a  ])erfectly  disinterested  party,  who 
knows  all  the  facets  of  the  case,  and  wno,  under  oath,  will  state  them,  yonr  petitioner 
has  no  fear  of  results. 

Yonr  jietitioner  further  states  that  he  is  willing  to  rest  liis  claims  to  your  favorable 
consideration  of  his  case  upon  his  ability  to  satisfy  your  honorable  bodies,  aft«r  the 
most  searching  investigation  in  the  manner  proposed,  or  in  any  other  way,  that  he 
really  was  and  is  the  tirst  inventor  and  father  of  this  new  system  of*  breech-loading, 
and  that  for  reasons  entirely  lieyoudhis  control  he  has  failexl  to  obtain  the  protection 
which  the  Patent  Office  and  patent  laws  are  intended  to  give,  or  anything  like  a  fair 
and  proper  remuneration  for  the  labor  bestowed,  or  for  the  benefits  conferred  upon  the. 
public  by  an  invention  which  ranks  only  second  in  importance  to  the  t/elegraph  (his 
whole  receipts  being  more  than  ten  thousand  dollars  less  than  his  expenditures). 

Some  idea  of  the  vast  importance  of  this  invention  may  be  obtained  when  it  is 
considered  that  all  the  millions  of  soldiers  in  the  world  have  been  or  are  now  obliged 
to  throw  aside  their  old  weapons  and  adopt  it. 

That  instead  of  ])lacing  men  in  battle  array  shoulder  to  shoulder  as  of  old,  they  are 
now  nioix»  effective  than  before  when  ])laced  from  fifteen  to  thirty  feet  apart,  and  a 
new  system  of  army  tactics  must  be  adoj)ted  in  consequence. 

That  the  new  weajion,  when  opposed  by  the  old,  can  tear  down  or  build  up  empires. 

That  by  its  use  we  easily  sulnlue  all  uncivilized  nations,  and  introduce  the  rail- 
road, the  telegraph,  and  the  Bible. 

All  of  which  is  respectfullv  submitted. 

GEO.  W.  MORSE. 


Exhibit  B. 

To  the  honorable  Committee  on  Patents^  House  of  Reprenentatives : 

Mr.  Chairman  and  Gentlemen  of  the  Commhtee:  In  response  to  interrogatories 
submitted  to  me  on  the  2i3tl  instant,  relative  to  the  inventions  and  patents  of  Mr.  G. 
W.  Moi*se,  I  have  to  state  the  following: 

The  fjuestions  are  :  First.  How  far  are  we  indebted  to  George  W.  Morse  for  the 
present  breech-loading  system  ?  Second.  Were  his  original  pn  tents  so  issued  as  to  cover 
all  that  he  invented,  or  all  that  he  claimed  at  the  time  f  Tliird.  If  his  patents  had 
been  so  issued  as  to  cover  what  he  invented,  how  much  of  the  present  system  would 
they  embrace  f 

The  answers  to  the  first  and  last  rjuestions  must  of  necessi£y  be,  to  a  large  extent,  a 
matter  of  opinion.  In  order,  h;>\v.n'er,  ta  give  your  committee  a  better  understanding 
of  the  matter,  so  that  you  can  of  yourselves  judge  of  the  extent  to  which  we  are  in- 
debted to  Mr.  Morse,  an  I  how  much  of  the  present  system  is  therein  embraced,  I  will 
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fl7e  a  general  »ynopsi»  of  the  jB^wth  and  state  of  the  art  up  to  the  time  of  Mr.  Morne's 
inventions  an<l  8ub.seqiient  thereto. 

Ai^ainattetr  of  fact,  the  first  rtre-anns  ever  maik^  were  breech-hiatlin^.  That  is  to 
»y,  the  charge  waH  inserted  into  the  rear  end  of  an  open-ended  tube,  which  was  ck)8e<l 
by  Kncb  meana  as  could  then  best  be  applied.  As  an  improvement  upon  this  ori^nal 
iT?t«;m,  the  muzzle-header  was  produced.  That  is  to  say,  a  tube  was  permanently 
plugged  or  clo»ed  at  one  end,  and  the  charp^e  was  inserted  from  the  muzzle  endjthereof. 
This  wa>sdone  because  of  the  impracticability  of  making  a  gas-tight  joint  between  the 
war  open  end  of  the  tube  and  tJie  breech-closing  device.  This  latter  plan  w  iw  nsed 
for  a  long  temi  of  years.  There  were,  however,  frequent  attempts  to  ccmstruct  a  fire- 
snn  which  sboiild  have  the  facilities  of  loading  through  the  brdech,  and  yet  have  the 
tight  joint  due  to  the  muzzle-loader.  Many  contrivances  were  resorted  to  to  accom- 
plish this  purpose,  and  prior  to  Mr.  Morse's  inventions  breech -loa<ling  guns  had  been 
pmpcwed,  into  which  should  he  inserted  a  muzzle-loa<ling  cup  or  charge-holder.  This 
¥88  the  third  fi:reat  step  in  the  art  of  fabricating  tire-arms ;  that  is  to  say,  it  was  the 
combination  oftwo  general  systems,  the  muzzle-loaxling  being  made  of  such  a  size  as  to 
be  inserted  into  the  breech-chanil>er  and  held  by  the  breeh -mechanism.  The  first  at- 
tempts at  this  consisted  in  taking  a  block  of  metal  and  l)oring  out  a  chamber  sufH- 
dently  large  to  hold  the  charge  of  explosive  material  and  the  projectile,  and  inserting 
it  into  the  rear  end  of  the  barrel  of  the  arm.  This  plan  was  defective  l>ecause  of  the 
ioelastic  nature  of  the  inserted  charge-holder  and  because  of  its  consideral)le  weight, 
making  it  impossible  for  a  soldier  to  carry  more  than  a  few  charges. 

There  wa«,  also,  priortoMr.  Morsels  inventions,  certain  fire-arms  and  cartridges,  known 
M  the  drop-do wTi  or  tilting-barrel  system,  wherein  the  cartridges  were  reasonably  light. 
They  were  made  of  a  tul)e  of  paper,  having  a  metallic  shoe  or  base,  and  primed  in  the 
crater,  bnt  generally  pin-fire.  These,  however,  were  impracticable  for  military  pur- 
poses, and  besides,  notwithstanding  the  use  of  the  cartridge,  the  attempt  was  still  made 
to  presei^'e  a  close  joint  between  the  breech  of  the  gun  and  the  rear  end  of  the  barrel. 
It  should  be  remarked  in  passing  that  these  last  inventions  were  all  confined  to  the 
French,  and,  although  patented  prior  to  the  date  of  Mr.  Morse's  invention,  the  descrip- 
tion thereof  ^was  not  published  in  this  country  until  long  after  his  inventions,  the  puo- 
lication  bein^  about  ten  years  subsequent  to  the  date  of  their  patents,  so  that  in  tliis 
ecmntry  nothing  amounting  to  a  breech-loading  fire-arm,  in  connection  with  a  cartridge 
lofficiently  portable,  and  at  the  same  time  water-proof,  to  be  practically  use<l,  was 
known  anterior  to  Morse's  inventions,  with  the  single  exception  of  that  described  in  a 
patent  to  Smith  &  Wesson,  of  February  14,  1854.  In  that  case,  however,  the  attempt 
was  still  continaed  to  make  a  tight  joint  between  the  rear  end  of  the  barrel  and  the 
bwcch-pin. 

There  was  also  one  case  patented  in  England,  at  about  the  same  time  that  Morse  made 
his  inventions,  which  shows  and  describes  -a  breech-loading  gun  with  a  portable  car- 
tridge, made,  however,  of  a  paper  tube  and  a  metal  base,  to  one  Bellford.  In  that 
caee  the  attempt  to  make  the  joint  tight,  notwithstanding  the  use  of  the  cartridge,  was 
preserved.  This  case  is  the  first  case  outside  of  Mr.  Morse's  invention  wherein  any 
practieal  extractor  or  means  for  starting  a  cartridge  in  connection  with  a  fire-arm  hav- 
ing a  breech  movable  with  relation  to  tbe  barrel  is  used  or  proposed. 

In  short,  Mr.  Morse  was  the  first  man  in  the  world,  so  far  as  is  shown  by  the  records 
of  patents  or  pnbUcations  in  this  or  any  foreign  country,  so  far  as  I  have  been  able  to 
ascertain,  to  make  a  breech-loading  gun  whose  breech  is  movable  with  relation  to  the 
harrel,  pnrposely  intended,  and  declared  to  be  intended,  to  make  a  loose  or  open  joint 
ti^ht  l>etween  the  chamber  of  the  barrel  and  the  breech  of  the  gun  through  the  me- 
dium of  a  yielding  or  elastic  cartridge-case. 

He  was  the  first  man  to  provide  an  extractor  or  means  for  withdrawing  the  cartridge 
en  tirely  from  the  gun  fired  or  unfired. 

He  was  the  first  man  to  combine  a  cartridge-extractor  with  a  movable  breech-block 
which  should  come  up  from  the  rear  and  raise  up  over  the  fiange  of  the  cartridge  and 
fall  or  be  canse^l  to  come  in  front  of  the  flange  thereof. 

He  was  the  first  in  this  country',  and  through  him  the  first  knowledge  was  imparted 
in  this  country  the  information  of  how  to  start  or  draw  with  certainty  a  cartridge  in 
or  from  its  seat  by  mechanical  means  whether  fired  or  not. 

He  was  the  first  to  make  a  cartridge-extractor  movable  with  relation  to  a  movable 
hreech-bUwk,  except  Bellford. 

He  waM  the  first,  so  far  as  known  to  me,  to  provide  a  tapering  yielding  cartridge  and 
a  tapering  seat  in  the  fire-arm  in  connection  with  means  for  starting  or  withdrawing 
the  cartridge. 

Indee<l,  he  was  the  first  to  provide  a  practical  means  of  any  kind  for  mechanically 
inserting  and  withdrawing  a  cartridge  entirely  from  its  seat. 

He  was  also  first,  with  the  exception  of  the  Belford  patent,  before  referred  to,  to  com- 
bine with  a  movable  breech-block  a  firing-pin  which  should  conununicate  the  blow  of 
the  hainmer  to  the  priming  of  the  cartridge. 
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He  was  the  first  to  make  a  flanged  center-fire,  outside-primed,  yielding-metal  cart- 
ridge. 

He  was  the  first  to  construct  a  i)roperly  fonned  cartridge-cha'.nber,  ho  as  to  support, 
the  entire  annular  siirface  and  rear  end  of  the  yielding  metallic  cartridge-case. 

He  was  the  first  to  use  a  fianged  hejwied  and  loosely  or  imperfectly  fitting  metallic 
cartridge-case  in  connection  with  the  chamber  or  cartridge-seat,  and  to  depend  for  the 
sealing  of  the  joint  and  ultimate  tifc  of  the  cartridge  within  its  seat  upon  the  expan- 
sion of  the  mat/erial  of  the  cartridge. 

Following  the  inventions  and  the  publications  of  the  earlier  patents  of  Mr.  Mome, 
and  notwithstanding  his  persistent  elibrts  to  get  them  introduced,  as  I  am  informed 
and  believe  from  a  knowledge  of  the  correspondence  between  himself  and  the  War 
Department  and  the  Ordnance  Bureau  thereot,  inventors  and  manufacturers  continued 
their  attempts  to  fabricate  breech-loading  fire-arms  upon  the  older  systems ;  that  is,  of 
trying  to  make  a  tight  joint  between  the  breech-block  and  the  rear  end  of  the  barrel 
and  thereby  to  be  enabled  to  use  what  is  known  as  loo§e  ammunition.  And  notwith- 
fltanding  certain  favorable  reports  of  boards  of  officers,  with  relation  to  what  is 
termed  by  them  as  ^*  Mr.  Morse's  new  and  untried  system,"  the  government,  as  well  as 
private  manufacturers,  failed  to  fabricate  to  any  extent  arms  embodying  the  substan- 
tial part  of  the  foregoing  new  contrivances  of  Mr.  Morse. 

About  1861,  more  than  six  years  after  Mr.  Morse's  inventions,  private  manufacturers 
began  to  adopt  some  of  the  most  essential  features  of  Mr.  Morse's  inventions,  and  be- 
tween that  time  and  1866  they  gradually  arrived  at  and  adopted  substantially  all  of 
his  improvements,  and  large  numbers  of  arms  were  manufactured  by  them  for  the 
markets  of  the  world ;  but  even  up  to  that  time  there  was  not  a  general  adoption  of 
the  center-fire  system. 

About  1866,  more  than  ten  years  after  Mr.  Morse's  inventions,  the  government 
adopted  and  began  the  manufacture  of  fire-arms  containing  all  of  the  essentials  of 
which  Mr.  Morse  was  the  inventor,  that  is  to  say,  a  fire-arm  having  a  movable  breech- 
block which  was  not  intended  to  make  a  tight  joint  by  contact  of  its  parts  between 
the  rear  end  of  the  barrel  and  said  breech-block,  but  which  was  to  have  its  joint  be- 
tween them  sealed  through  the  medium  of  a  yielding  cartridge-case  and  breech-block 
having  a  firing-pin  passing  therethrough,  a  chamber  in  the  barrel  tapered  in  connec- 
tion with  a  means  tot  extraction,  a  center-fire  or  center-primed  cartridge,  an  extractor 
which  would  throw  the  cartridge  clear  out  of  the  gun ;  all  these  were  and  are  em- 
braced in  the  arm  made  by  the  government.  This  may  be  said  to  be  the  beginning 
of  the  general  manufactui*e  in  this  country  and  in  the  world  of  fire-arms  embracing  aU 
of  these  essential  characteristics. 

Since  1866  almost  all  of  the  inventions  relating  to  breech-loading  magazine  and  ma- 
chine fire-arms  have  adopted  the  center-tire  plan,  the  open  space  between  the  end  of 
the  barrel  and  the  breech-block,  and  means  tor  extracting  and  throwing  the  cartridge 
clear  of  the  gun.  At  the  present  time  there  is  not  a  practical  military  small-arm  m 
the  world  which  is  not  made  upon  this  plan. 

It  is  true  that  there  have  been  many  improvements  in  the  details  of  the  construction 
of  various  styles  or  systems  (now  called)  of  breech-loading  fire-arms,  but  they  all  de- 
pend for  their  efiiciency,  as  well  as  their  facility  of  construction  ana  operation,  upon 
the  fact  that  they  have  departed,  as  before  iudicat-ed,  from  any  plan  which  was  known 
or  practiced  prior  to  the  invention  of  Mr.  Morse,  and  because  they  have  adopted  the 
essentials  of  his  system. 

From  the  foregoing  statement  of  facts  it  is  believed  that  your  committee  can  deduce 
for  it«elf  a  sufficiently  correct  conclusion  to  constitute  an  answer  to  the  first  and  third 
questions. 

As  to  the  second  question,  whether  the  original  patents  were  so  issued  as  to  cover  aU 
that  he  invented  or  all  that  he  claimed  at  the  time,  it  is  sufficient  to  answer  to  both 
parts  of  the  question  in  the  negative,  although  it  is  still  an  open  question  as  to  how 
far  the  courts  would  go  in  construing  his  patents  so  as  to  cover  the  most  essential  parts 
of  his  invention. 

Verv  respectfullv,  your  obedient  servant, 

V.  D.  STOCKBRIDQE. 
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WILLIAM  GIBSON. 


Dkckmbbr  10, 1878. — Ordered  to  be  printed. 


Kr.  CsiTTBNi>£N,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  1133.] 

The  Committee  on  Naval  Affairs  in  the  Hotute  of  Representatives  of  the 
fwh§-fifth  Congress  of  the  United  States  of  America^  to  whom  was  re- 
ferred the  memorial  of  William  G^ibsan,  with  the  a^ccompanying  paper s^ 
rettpectfully  report : 

That  the  memorialist  is  now  a  commander  in  the  United  States  Navy, 
opon  the  retired  list,  and  prays  to  l)e  restored  to  the  a<5tive  list,  for  rea- 
lms which  seem,  in  view  of  your  committee,  to  be  perfectly  sound.  The 
rircumstances  connected  with  his  case  are  so  succinctly  stated  in  the  let-- 
terof  the  Hon.  R.  W.  Thompson,  Secretary  of  the  Navy,  of  March  14, 1878, 
that  the  committee  refer  to  it  for  a  confirmation  of  the  \iews  they  enter- 
tain and  herein  express  about  the  whole  matter. 

The  <K)mmittee  ftirther  report  that  they  have  examined  the  printed 
memorial  of  William  Gibson,  and  also  tlie  accompanying  papers  an- 
nexed with  said  memorial  to  this  report,  and  espe<*ially  referred  to,  and 
ftm\  that  William  Gibson's  record  is  a  very  long  and  a  very  brilliant  one. 
It  is  wonderful  to  your  committee  that  such  a  heavy  punishment  should 
have  been  inflicted  ui)on  so  gallant  an  officer  for  an  offense  that  had 
nothing  of  crime  in  it,  but  is  one  that  the  most  generous  and  chivalrous 
have  not  been  free  from.  However,  he  ha»s  not  been  guilty  of  the  offense 
charges!  against  him,  sinc^^  he  has  been  on  the  retired  list.  If  ])lacing 
him  Siere  was  to  test  him  and  see  if  he  could  keep  solder,  he  has  most 
a*«uredly  proven  himself  equal  to  the  emergency.  His  record  on  that 
«?ore  is  a«  clean  as  the  best  from  the  proof  and  papers  before  us.  He  prom- 
ised to  sin  no  more,  in  that  line,  and  has.  kept  his  woiti  like  a  gentleman 
of  honor,  and  in  such  a  marked  manner  that  we  believe  him  to  be  the 
peer  of  any  man  in  the  Navy  on  that  sc^^re.  Your  committee  are  de- 
odedly  of  the  opinion  that  even  if  he  had  not  given  any  evidences  of  his 
<*es.'iation  tit>in  the  offense  charge*!  against  him,  that  it  is  the  best  policy, 
and  certainly  is  in  accoixl  with  every  moral  law,  that  he  should  have  a 
chance  to  show  a  change  of  conduct  to  the  world.  Besides,  they  believe 
that  an  officer  with  such  signal  ability  and  with  such  a  shining  record  for 
valor  and  efficiency  in  the  discharge  of  duty  in  two  wars,  under  the  loved 
flag  of  his  country,  should  1^  placed  on  the  active  list,  and  all  the  ave- 
nues to  the  goal  of  a  brave  officer's  ambition  in  the  service  of  his  country 
!(hrmld  be  opened  up  to  him.  So  your  committee  cheerfully  report  in 
favor  of  his  restoration  to  his  position  as  a  lieutenant-commander  in  the 
Uniteil  Sta-tes  Navy  ui)on  the  active  list,  and  to  that  end  report  Senate 
hill  No.  113:^,  and  rex^ommend  its  passage. 


^'« 


2  WILLIAM    GIB80N. 

MEMORIAL. 

To  the  Senate  ana  House  of  Bepreaentatives  of  the  United  Statee  in  Congrese  aeeembled : 

Your  memorialist,  a  commander  in  the  Navy  on  the  retired  list,  respectfully  prays  to 
be  restored  to  the  active  list. 

He  represents  that  he  was  retired  in  April,  1867,  when  a  candidate  for  promotion, 
bat  was  at  once  promoted  on  the  retired  list,  and  was  almost  continuously  employed 
upon  shore  duty  until  the  autumn  of  1870,  when  he  was  relieved  with  all  other  retired 
officers  by  general  order  of  the  Navy  Department. 

The  board  of  examiners  declined  to  recommend  him  for  promotion,  while  he  was 
absent  in. command,  avowedly  for  a  fault  which,  so  far  as  it  was  not  wholly  pardoned, 
had  been  expiated  by  a  brief  suspension  from  duty.  At  that  very  time  he  was  en- 
gaged in  saving  his  shell  of  a  gunboat  in  midst  of  a  hurricane  which  strewed  the  sea 
with  wrecks,  and  in  earning  the  thanks  of  the  British  Grovernment  for  rendering  aid 
in  the  Bahamas ;  and  he  was  watohiug  American  interests  pending  the  French  re-em- 
barkation at  Vera  Cruz,  when  recalled.  The  board,  composed  of  three  commodores, 
two  of  whom  were  strangers  to  him,  and  with  none  of  whom  he  had  served,  declined 
to  alter  their  decision  on  his  return  home,  and  hence  followed  his  retirement,  made 
obligatory  by  act  of  Congress.  The  oue  blot  on  his  official  escutcheon  was  still  recent, 
and  in  that  respect  the  time  of  his  candidacy  was  unfortunate. 

He  represents  that  his  capacity  and  intelligence  are  unquestioned^  as  are  also  his 
zeal  and  devotion  to  the  service.  That  for  a  quarter  of  a  century,  eighteen  years  of 
which  were  passed  at  sea,  his  record  was  absolutely  spotless.  That  he  served  as  a  mid- 
shipman in  the  Mexican  war.  That,  in  command  while  a  very  young  officer,  it  was 
his  fortune  to  render  important  scientific  services  in  distant  and  dangerous  waters, 
the  best  inonnment  of  which  are  his  charts  of  the  Aleutian  Islands.  That,  in  the  late 
war,  which  b^^  reason  of  his  southern  birth  and  affiliations  was  to  him  a  very  sad  one, 
he  served  throughout,  not  coldly,  but  with  a  fervent  sense  of  duty  and  right.  That, 
on  blockade  and  in  frequent  battle,  he  commanded  single  vessels,  wooden  and  iron- 
<5lad,  separate  stations  as  senior  officer,  and  latterly  a  division  of  a  fleet,  always  with 
marked  commendations  for  efficiency  and  gallantry.  And  that  he  rendered  special 
services  in  the  detention,  and  in  aid  of  the  destruction,  of  the  rebel  war  steamer 
Nashville. 

All  this,  and  more,  will  appear  by  the  evidence  upon  which  he  was  retired.  He 
prays  that  that  evidence  may  be  reviewed  fully  and  fairly,  and  generously  withal. 
And  he  cannot  believe  that  it  will  be  regarded  as  sufficient  to  brand  him  with  an  in- 
effaceable stigma,  or  to  deprive  theNavj^  of  a  trained  experience,  and  of  an  ambition 
that  still  seeks,  as  it  has  ever  sought,  opportunities  to  serve. 

He  represents,  in  conclusion,  that  for  years  his  life  and  conduct  have  been  such  as  to 
belie  the  harsh  judgment  under  which  he  suffers,  and  to  enable  him,  in  the  pride  of 
that  blamelessness,  to  appeal  confidently  to  your  broad  sense  of  justice  for  a  recogfni- 
tion  of  all  that  is  meritorous  in  the  past,  and  tor  a  restoration  to  the  noble  career  to 
which  his  life  has  been  not  inconspicuously  devoted. 

And  your  petitioner  will  ever  pray,  &c. 

WILLLA.M  GIBSON, 
Commander^  U,  S.  Navy. 


Navy  Department, 

Fehraary,  1877. 

I  hereby  certify  that  the  testimony  before  the  board  of  examiners  in  the  case  of  Lieu- 
tenant-Commander Gibson  proves  him  to  be  an  officer  of  a  brilliant  professional  record, 
and  of  very  unusual  mental  and  professional  merit  and  capacity. 

JOHN  A.  BOLLES, 
SolidtWy  Navy  Department, 

I  believe  the  above  certificate  of  record  and  capacity  to  be  correct. 

GEO.  M.  KOBESON, 

Secretary  of  the  Navy, 

I  certify  the  above  to  be  a  true  copy  of  the  original  in  the  possession  of  Secretary 
Thompson. 

WILLLA.M  GI^ON, 

CommandfTf  U.  S  N. 


Navy  Department, 

WaahingtoHy  June  8,  1878. 

Sir  :  I  have  the  honor  to  return  herewith  the  papers  in  the  ease  of  Commander  Will- 
iam Gibson,  which  accompanied  your  letterof  the  7th  instant,  and  to  invite  your  atten- 
tion to  the  inclosed  printed  copy  of  a  letter  addressed  to  .the  chairman  of  the  Senate 
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liTftl  Committee,  d&ted  14tli  March  last,  which  gives  the  facts  and  the  views  of  the 
4eptftineiit  in  Commander  Gibson's  case. 
Very  reepectfullyy 

R.  W.  THOMPSON, 
Secretary  of  ike  Navy. 
HoilT.  T.  CBnTKin>EN, 

Hmue  of  JEtepre^entativee,  Waekmgtonf  D,  C. 


Navy  Department,  March  14, 1878. 

Sot:  I  have  tbe  bonor  to  acknowledge  the  receipt  of  your  letter  of  the  13th,  inclos- 
ing s  petition  of  Commander  William  Gibson,  now  on  the  retired  list  of  the  Navy,  for 
TBmsUtement  on  tbe  active^st,  and  asking  an  expression  of  the  views  of  the  depart- 
Bent  on  the  merits  of  tbe  case. 

In  Janoary,  18t>7,  Lieutenant-Commander  Gibson  being  entitled  to  examination  for 
promotion  to  tbe  next  higher  grade^  and  then  being  absent  on  a  foreign  station,  the 
exunining  board  -waa  instmcted  to  take  up  his  case  and  examine  into  his  mentaL 
Bonl,  and  professional  fitness  to  perform  all  his  duties  at  sea.  The  board  reported 
tlnl  his  mental,  moral,  and  professional  fitness  to  perform  all  his  duties  at  sea  in  a 
hifher  grade  bad  not  been  satisfactorily  established. 

In  pursuance  of  law  he  was,  therefore,  on  the  26th  of  April,  1867,  placed  on  the  retired 
bit  SB  a  lieutenant-commander.  The  testimony  before  the  examining-board  and  the 
neord  of  Lieutenant-Commander  Gibson's  service  indicate  that  he  is  an  officer  of  fine 
profrasional  attainments  and  capacity,  and,  as  he  passed  physically,  his  failure  is  sup- 
posed to  bave  been  morally,  the  law  and  regulations  under  which  the  board  acted 
not  requiring  it  to  be  stated  in  Yrh^X  particular  respect  he  failed  to  establish  his  fit- 


Lieatenant-Commander  Gibson  had  served  in  the  Navy  fi-om  the  date  of  his  entering 
it  in  1^1,  in  various  positions  of  trust  and  responsibility,  and  in  a  ver^'  meritorious 
DAnner,  until  within  a  short  time  of  his  coming  up  before  the  board,  above  mentioned, 
fer  promotion. 

In  18^  he  was  arraigned  and  tried  for  drunkenness,*  found  guilty  of  the  charge,  and 
sentenced  to  be  dismissed  the  ser\ice.  The  sentence  of  the  court  was  mitigated  to 
nspenaion  from  duty  on  half-pay  for  one  year.  In  announcing  this  mitigation,  the 
Secretary  of  the  Navy  wrote  to  Lieutenant-Commander  Gibson  as  follows : 

"  Certain  considerations,  however,  which  could  not  be  allowed  to  affect  the  court, 
ItSYe  not  been  overlooked  by  the  department.  Your  position  and  long  service  in  the 
NsTv,  while  tbev  plead  for  mitigation  of  your  sentence,  render  your  example  to  your 
jimor  officers  of  great  importance  to  the  discipline  of  the  service.  You  have  hitherto 
borne  a. good  character.  You  have  been  loyal  and  devoted  to  the  service  under  cir- 
cmistances  which  prove  your  ideas  of  duty  as  an  officer  and  a  citizen  to  have  been 
WiMat  and  honorable.  You  have  assured  the  department  of  your  purpose  to  avoid  in 
t^  fdture  all  occasions  of  a  renewal  of  the  charge.  For  these  reasons,  among  others, 
tk  sentence  of  the  court  is  mitigated,"  &c. 

It  was  a  few  months  subsequent  to  this  that  his  case  came  before  the  examining- 
board,  and  it  is  a  fair  presumption  that  the  result  of  this  trial  and  the  particular  acts 
vMch  led  to  it  influenced  the  board  to  a  great  degree  in  their  finding. 

Under  the  provisions  of  the  act  of  March  2, 1867,  providing  for  the  promotion  of 
officers  on  the  retired  list  as  their  dates  on  the  active  list  were  promoted,  Lieutenant- 
Commander  Gibson  was  promoted  to  a  commander  on  tbe  retired  list. 

During  most  of  the  time,  from  the  date  of  his  retirement  to  the  passage  of  the  act  of 
March  3, 1873,  forbidding  the  employment  of  officers  on  the  retired  list  except  in  time 
of  war,  Conmiander  Gibson  was  employed  on  shore  and  special  duty,  and  no  complaints 
<tf  misconduct  were  made  against  him. 

He  had  seen  eighteen  years  of  sea-service  out  of  a  term  of  twenty-five  in  the  Navy, 
vben  he  was  retired,  and  his  professional  duties  were  well  performed. 

The  department  has  every  reason  to  believe  that  his  assurance,  given  at  the  time  of 
the  mitigation  of  his  sentence,  to  avoid  all  occasions  for  a  renewal  of  the  charge  of 
intemperance  or  drunkenness  against  him,  has  been  verified,  and  that  he  has  since 
eondocted  himself  sob^ly  and  honorably,  and  now  abstains  from  the  use  of  intoxicat- 
in£  drinks. 

I  consider  his  case  deserving  favorable  consideration  from  Congress,  so  that  the  dor 
partment  may  again  be  able  to  avail  iti^lf  of  his  services. 

Verv  respectfully, 

'  R.  W.  THOMPSON, 

Secretary  of  the  Navy, 
Hon.  A.  A.  Sabgent, 

Chairman  Committee  on  Naval  Affairs,  United  States  Senate, 


*0n  one  specification. — W.  G. 


45th  CoTiGREiss,  >    HOUSE  OF  REPRESENTATIVES,    i  Report 
3d  tkssion,        ]  \      No.  3. 


REORGANIZATION   OF  THE   ARMY. 


Deckmbfh  1*2,  1p?78. — Committo  1  to  tlie  Coiuiiiitt«e  of  tln^  Whole  Housi*  on  the  State 

of  tlie  I'nioii  anil  ordered  to  \h*  printed. 


Mr.  Banning,  fi-oni  the  Joint  Committee  on  the  Reorjjanization  of  the 

Aniiy,  snbniitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  r>4i^J.] 

The  Joint  Committee  of  the  two  honses,  {ii)i)ointe.(l  under  the  follow- 
iu)i{  sections  of  an  aet  of  Congiess  ai)])roved  on  the  18th  day  of  Jnne, 
1878,  viz — 

8ec.  10.  That  three  .Senators,  to  he  appointed  hy  the  President  of  the  Senate,  and 
five  members  of  the  House,  to  be  appointed  by  the  Speaker  of  the  House,  are  hereby 
con«titut4?d  a  joint  committee,  to  whom  the  whoh^  Miib|«Mt-matter  of  n»form  and  reor- 
ganization of  the  Army  of  the  I'nited  States  shall  be  and  is  hereby  referred,  and  said 
fomuiittee  shall  have  i>ower  to  send  for  persons  and  papers,  to  employ  a  clerk  and 
stenographer,  and  shall  have  leave  to  sit  during  the  recess  of  Congress;  and  the  Sec- 
n?t*r>-  of  War  is  hereby  authorizeil  to  detail,  upon  the  re^juest  of  the  committee,  one 
or  more  officers  to  act  as  secretaries  thereof.  The  Public  Printer  shall  print  such 
diN-umeuts.  as  the  ec»mniitte<;  may  require. 

Skc.  11.  That  said  committee  shall  carefully  and  thoroughly  examine  into  the 
matter  with  reference  to  the  demands  of  the  public  servic-e,  as  to  the  number  and  pay 
of  men  and  oftic-ers,  and  the  proportion  of  the  several  anus ;  and  also  as  to  the  rank, 
pay,  and  dutit^s  of  the  several  staff  corps,  and  whether  any  and  wluil  roaiiciions  can 
bema«ie,  either  in  the  line,  tield,  or  staff,  in  numlM*rs  or  in  pay,  by  consolidatiou  or 
rtthrrwise,  eonsisttnitly  with  the  public  service,  having  in  view  a  just  ami  rea.sonable 
*twiiouiy  iu  the  expenditure  of  public  money,  the  actual  necessities  of  the  military 
•ervit-e,  and  in  the  capacity  for  rapid  and  effective  incr«*as««  in  time  of  war^ 

?*Rc.  12.  Tliat  said  committee  shall  jussenible  jis  s<M»n  as  i»racticable  at  such  jilace  as 
tW  may  mdect,  and  proceed  to  the  consideration  of  the  matters  with  which  they  are 
♦■Wgwl,  and  make  rei>ort  to  Congress  by  the  first  day  of  January,  eight<'en  hundred 
and -seventy-nine,  with  all  the  evidence,  of  record  or  otherwise*,  which  they  shall  have 
rvreivcMl  and  considen'd.  And  the  sum  of  five  thousand  dollars,  or  so  much  thereof 
a*  may  l>e  nect^ssarv,  is  h^-reby  apnropriated  out  of  any  money  in  the  Treasury  not 
othfT^ise  appn»]uiated,  lo  defray  the  expenses  of  said  connnittee,  to  be  exi>en«led  un- 
Hff  the  direction  of  the  chairman  thereof — 

met  and  organized  in  this  city  on  the  20th  day  of  Jnne,  1878.  After 
an  informal  dis^'nssion  it  was  deeided  to  call  upon  the  general  officers, 
and  the  chiefs  of  the  staff  (h»partments  of  the  Army,  and  certain  promi- 
nent men  of  military  experience  outside  of  the  Anny,  for  draughts  of  bills 
for  the  reorganization  of  the  Army,  and  for  such  views  upon  the  subject 
as  they  might  see  fit  to  present  to  the  committee. 

It  was  then  decided  to  hold  the  first  meeting  of  the  committee  at  the 
NMiite  Sulphur  Springs,  Va.,  to  commence  on  the  22d  day  of  July. 
Col.  Robert  N.  Scott,  Third  United  States  Artillerj',  was  appointed  mil- 
itary secretary,  and  Col.  D.  R.  Lamed,  clerk  of  the  committee.  A  ste- 
nographer was  not  deemed  necessary,  and  none  was  appointed.  An 
adjournment  was  then  made  to  meet  as  above  indicated. 

On  the  22d  day  of  July  the  sessions  of  the  c?ommittee  were  resumed  at 
the  Wliite  Sulphur  Springs,  and  continued  from  day  to  djiy  until 
Wednesday,  the  3l8t.  For  reasons  which  the  committee  deemed  good 
and  sufficient,  it  was  decided  to  conduct  the  proceedings  with  closed 
<U>ors,  and  to  give  nothing  to  the  public  touching  its  action  until  the  re- 
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port  was  iiiiule  to  Congi'ess.  After  diligent  work  and  mature  delibera- 
tion the  main  features  of  a  bill  were  unanimously  agi'eed  upon,  and  the 
session  adjourned  to  meet  in  New  York  City  on  the  18th  day  of  Novem- 
ber. The  chainnan  wa«  instructed  to  prepare  in  the  mean  time  the  de- 
tails of  the  bill. 

The  committee  met  in  the  city  of  New  York,  puisuant  to  adjournment, 
on  the  18th  of  November.  The  report  of  the,  chairman  was  presentetl, 
carefully  examined,  discussed  and  amended  in  such  particulars  as  were 
necessary  to  make  it  conform  to  the  views  of  the  committee,  but  it  was 
in  its  main  features  approved. 

The  changes  in  this  report  smd  the  absence  of  two  mend)ers  of  tlie 
committee  made  it  proper  to  delay  linal  action  until  a  meeting  could  Ik* 
had  in  this  city,  and  an  adjoiu'nment  was  made  on  the  2()th  of  November- 
until  the  7th  day  of  December,  at  which  time  your  committee  met  and 
resumed  their  work. 

It  is  not  deemed  necessary  to  give  in  this  report  minute  details  of  the 
changes  made  in  the  laws  touching  the  Army,  as  the  bill  explains  itself. 
Many  of  the  sections  of  the  bill  are  identical  with  those  now  in  the 
Revised  Statutes ;  but  as  many  changes  in  the  present  laws  have  been 
reconnnended  by  the  committee,  it  was  deemed  wise  to  make  a  new 
anangement  of  all  the  sections  to  replace  all  the  laws  upon  the  statute 
books  touching  the  Army,  except  such  cha])ters  as  the  committee  ivc- 
ommends  to  leave  unchanged;  so  that  this  bill,  if  adopted,  will,  with  the 
unchanged  chapters  refencd  to,  make  a  condensed  and  complete  mil- 
itary code. 

The  bill  juovides  that  the  general  officers  shall  be  reduced  to  (>,  viz  : 
2  nmjor-generals  and  4  brigadier-generals,  for  the  pennanent  organiza 
tion,  instead  of  11  as  at  present;  but  the  reduction  is  to  take  place  by 
ca^sualties. 

That  the  offices  of  General  and  Lieutenant-General  shall  cease  to  ex- 
ist with  the  present  incumbent. 

That  the  Adjutant-Generars  Depaitment  and  Inspector-Generars  De- 
partment be  consolidated  under. one  head,  viz:  ''The  General  Staft*,'' 
composed  of  1  brigadier-general,  3  colonels,  6  lieutenant-colonels,  and 
8  majors,  making  a  total  reduction  of  G  officers. 

Tliat  the  Quai'termaster's  Depaitment  be  composed  of  1  brigadier- 
general,  2  colonels,  5  lieutenant-colonels,  8  majoi-s ;  in  all,  16 — ^u  reduc- 
tion of  48  officers. 

That  the  Subsistence  Department  be  comi)osedof  1  brigadier- general, 

1  colonel,  2  lieutenant-colonels,  and  5  majors;  in  all,  9  officers — iiredu<*- 
tion  of  17  officers. 

That  the  Medical  Depaiiment  be  composed  of  1  brigadier-general,  1> 
colonels,  10  lieutenant-colonels,  48  majors,  and  120  captains  and  tii^it 
lieutenants ;  in  all,  187  officers — making  a  reduction  of  11  officers. 

That  the  Pay  Department  be  composed  of  1  brigadier- general,  1  col 
onel,  1  lieutenant-colonel,  25  majors ;  in  all,  28 — making  a  reduction  of 
27  officers. 

That  the  Ordnance  Department  be  composed  of  1  brigjulier-general, 

2  colonels,  4  lieutenant-colonels,  and  8  majors;  in  all,  15  officers — mak- 
ing a  reduction  of  49  officers. 

That  the  Bureau  of  Military  Justice  be  conii)osed  of  1  colonel  and  2 
majors;  in  all,  3  officers — a  reduction  of  (>  officers. 

That  the  Signal-Service  remain  unchanged. 

That  the  office  of  post  chaplain  be  almlished ;  l)ut  that  1  regimental 
chaplain  be  appointed  for  each  (tavalry  and  infantry  regiment,  in  all  26 
officers ;  making  a  reduction  of  8. 

That  the  officers  of  the  Corps  of  Engineers  remain  unchanged. 
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That  the  cordis  of  artillery  shall  consist  of  5  regiments  as  at  present, 
with  a  reduction  of  15  in  the  number  of  oflBcers. 

That  the  cori>8  of  cavalry  shall  consist  of  8  regiments  instead  of  10, 
as  at  present. 

That  the  Cor]:>8  of  Infantry  shall  consist  of  18  regiments  instead  of  25 
as  at  present,  with  a  re<liiction  of  130  in  the  number  of  officers. 

That  each  regiment  of  the  line  shall  consist  of  4  battalions — tliree  of 
which  are  to  l>e  officered,  but  the  fourth  to  remain  unofficeieil  iuid  un- 
manned until  especially  authorized  by  Congress. 

That  three  battalions  of  eiich  regiment  of  cavalry-  shall  be  manned  for 
the  present. 

That  but  two  battalions  of  eiich  of  the  regiments  of  artillery'  and  in- 
fantry shall  be  manned  for  the  present. 

That  the  company  officers  of  the  line  shall  be  detailed  for  service  in  the 
fttaff  departments,  as  nearly  as  possible,  in  rotation. 

That  promotions  shall  be  made  by  seniority  in  the  different  coq)s  and 
(leimrtnu^nts,  but  that  appointments  to  tlie  rank  of  major  (the  lowest 
t^tablished  grade)  in  tlie  staff  departments  (other  than  ui  Medical  De- 
jwrtment),  shall  In*  made  trom  the  captains  and  first  lieutenants  of  the 
line  in  the  onler  of  merit  and  service  in  the  said  departments,  but  such 
apiMMiitments  in  the  Ordnance  Department  aiv  to  he  made  only  from 
the  artillen*. 

That  when  it  lH*conies  lUH'cssary  to  officer  and  man  the  fourth  battalion 
the  ai)jM>intment  of  officers  shall  be  made  by  seniority  in  the  separate 
(t)q>s.  and  vac^uicies  in  the  lower  gmde  shall  be  filled  by  West  Point 
;rraduates  and  meritorious  soldit»rs. 

That  the  present  organization  shall  ccnisist  oi'  ni^t  to  exceed  25,0(M) 
eiiliste<l  men,  exclusive  of  signal  soldiers. 

That  the  limit  to  the  retired-list  be  removed  for  the  i)resent  and  that 
certain  officers  not  provided  for  in  the  new  organization  be  placed  upon 
it. 

That  a  reserve<l  list  shall  be  created  ui)on  \vhi<*h  su]>emumerary  officers, 
made  so  by  the  new  organization,  are  to  be  i)la<ed  for  a  i>eriod  not  to 
exceed  tliree  years,  unless  otherwise  ordered  by  Congi^ess.  That  nece«- 
8an-  boiirfls  shall  be  ordei*eil  and  organized  to  make  recommendations 
for  the  proposed  re<luction,  and  that  the  reduction  shall  begin  on  the 
Hi  of  July,  1879,  and  be  completecl  by  the  1st  of  January',  1880. 

That  in  the  assignment  of  officers  retained  in  the  new  organization, 
seniority  of  commission  in  the  Army  shall  govern  the  order,  but  assign- 
ments shall  be  nmde  without  reference  to  coq)s. 

Tliat  the  mannfactuiv  of  ordimnce  and  ordnance  storeys  by  the 
<->rdnance  Department  be  prohibited,  ami  that  all  purchase  of  arms  and 
amnuuiition  be  made  in  open  market,  or  by  contra<^t. 

Tliat  the  office  of  ix)st-tra4ler  be  alwlished,  and  that  the  Subsistence 
Department  shall  fiirnish,  in  addition  to  its  present  supplies,  such  arti- 
cles jis  a  board  of  officers  shall  designate. 

The  committee  have  not  deemeil  it  advisable  to  make  any  change  as 
to  pay  of  officers  and  soldiers,  except  in  the  cases  of  certam  non-com. 
missioned  officers,  as  a])i)ears  in  the  bill. 

Tluit  fuel  be  issued  in  kuid  within  given  amounts,  but  that  all  8uri)lus 
fnel  shall  belong  to,  and  at  stated  periods  be  tiu*ned  into  the  Quarter- 
uiasteKs  Department,  and  that  under  no  cin*umstances  shall  comnuita- 
ton  be  allowed. 

Tliat  nuaiters  shall  be  allowed  much  in  the  sanu'  way  as  at  present. 

That  general  othi*ers  Ik*  place4l  on  the  retired  list  when  sixty-five 
yeai>  of  age,  unless  otherwise  directed  by  the  President. 

That  air  other  officers  be  retired  iMianiVing  at  sixty-two  years  of  age. 
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That  otficers  retired  for  disability  shall  be  divided  into  three  classes. 
Ist  class  to  include  tlie  totally  disabled;  2d  class  to  include  the  three- 
fourths  disabled;  .'3d  class  to  include  the  one-half  disabled.  Officers 
can,  at  their  own  oi>tion,  be  retired  after  twenty-five  years'  service,  ui>on 
the  approval  of  the  President. 

That  the  pay  of  ofticers  retii'ed  for  length  of  service  shall  be  2  per 
cent,  of  their  full  pay  for  every  o)w  year's  service:  Provided^  That  no 
such  offi(?er  shall  receive  more  than  80  per  cent,  of  his  full  pay. 

That  the  pay  of  officers  relieved  for  disability  incident  to  the  service 
shall  be  fidl  pay  if  the  disability  is  total ;  70  per  cent,  of  full  pay  if  the 
disability  is  three-fourths;  and  oO  per  ccMit.  of  full  i)ay  if  the  disability 
is  one-half. 

That  officers  relieved  for  disability  not  incident  to  the  service  and  not 
of  their  own  fiiult,  shall  receive  70  i)er  cent,  of  full  pay  if  disability  is 
total;  50  x)er  cent,  if  disability  is  three-fourths;  and  23  \}ev  cent,  if  dis- 
ability is  one-half. 

That  officers  retired  for  disal)ility  insulting  from  their  own  bad  con- 
duct or  negligence,  shall  be  dro]>i>ed  from  the  rolls  without  pay,  excei)t 
that  the  IMesident  may  in  his  discretion  direct  a  gratuity  to  be  given 
them  not  excee4ling  one  year's  pay. 

That  officers  shall  l)e  retired  u])on  the  absolute  rank  held  b\'  them  in 
the  Army  on  the  date  of  their  retirement :  Provided^  That  officers  re- 
tired for  disability  incurred  in  action  shall  have  the  highest  rank  held 
by  them  either  in  the  volunteer  or  regular  servi(*e. 

That  the  luesent  retired-list  shall  be  reorganizetl  ui)ou  the  i)rincii)les 
of  this  bill. 

That  a  proi)er  retiring-board  shall  be  organized,  and  that  (changes  may 
be  made  in  the  retired-list  from  time  to  time  as  the  President,  ui>on  the 
recommencbition  of  the  iMiard,  shall  direct. 

Under  tliis  bill  for  the  reorganization  of  the  Army,  the  number  of  offi- 
(5ers  on  the  active-list  will  be  reduced  by  three  hundred  and  thirty-thi-ee. 

The  committee  beg  to  call  s[>ecial  attention  to  the  a4'Comi)anying 
draughts  of  bills  and  opinions  inesented  to  the  (M)mmittee  by  distin- 
guished officers  and  citizens. 

The  committee  has  endeavored  to  arnxc*  at  its conctlusions  u])on a  care- 
ful examination  of  the  whole  subject  without  n^ference  to  their  effect 
upon  officers  indi\idually  or  collectixely.  The  relations  of  the  nuMnbei-s 
of  the  committee  to  the  Army  during  the  late  war  would  have  made 
their  task  imi>ossible  ha<l  they  allowed  their  minds  to  rest  at  all  \\]n)n 
the  efliect  of  their  work  upon  the  officers  of  the  ^Vi'my.  The  injunction 
of  secrecy  ui>on  the  members  and  the^  attaches  of  the  <H)mmittee  was 
umde  to  avoid  the  pressure  whi(5h  would  have  come  u])on  them  from 
officers  and  their  friends,  had  the  proceedings  been  i)ublished  from  day 
to  day.  We  feel  confident  that  Congress  will  approach  the  discussion 
of  this  subject  in  the  same  spirit  that  has  actuated  the  connnittee,  and 
that  it  will,  as  far  as  prac;ti cable,  and  after  giving  due  weight  to  the  opin- 
ions of  the  officers  of  the  Army  who  may  api)roach  Mend)ers  and  Sena- 
tors, act  u])on  the  bill  in  view  of  the  necessities  and  good  of  the  public 
service. 

A.  E.  BIJKN8IDE. 
P.  B.  PLUMB. 
M.  i\  BUTLER. 
H.  B.  BAN>I]SG. 
G.  (1.  DIBRELL. 
H.  B.  STRAIT. 
HARRY  WHITE. 
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WASHINGTON,  CINCINNATI  AND  SAINT  LOUIS  RAILROAD 

COMPANY. 


December  13,  1878. — Recommitted  to  the  Committee  on  Railways  and  Cinals  and 

ordered  to  be  printed. 


Mr.  Shelx£T,  from  the  Committee  on  Railways  and  Canals,  submitted 

the  foUowmg 

REPORT: 

[To  accompany  biU  H.  R.  5506.] 

Ike  Committee  <ni  Railways  and  CanaUj  to  wJiom  wa^  referred  the  bill  {H. 
K  898)  to  authorize  the  Wa^hingtony  Cincinnati  and  Saint  Louis  Bail- 
road  Company  to  construct  a  narrow-gauge  railway  from  tide-water  to  the 
cities  of  Saint  Louis  and  Chicago^  submit  the  following  report : 

Your  coDnnittee  hav^e  carefully  investigated  the  questions  bearing  on 
the  subject,  and  heard  the  arguments  of  the  president  of  the  company, 
and  beg  leave  to  present  the  following  statement : 

The  agricultural  and  mineral  resources  from  Washington  to  Saint 
Lwns  and  Chicago  contiguous  to  the  projected  line  of  the  railroad,  are 
knoirn  to  be  large  in  exterft  and  of  great  value.  We  are  informed  that 
inm  and  coal  of  the  best  quality  and  of  large  quantities  are  alon^  the 
line  of  the  road.  The  lands  are  excellent,  and  a  thrifty  and  enterprising 
l»piilation  will  be  greatly  benefited  by  convenient  and  cheap  transporta- 
tkm. 

The  experience  already  made  with  narrow-gauge  railroads,  the  com- 
pMative  cheapness  of  their  constniction  through  a  mountainous  country, 
^claimed  by  the  advocates  of  that  system,  and  the  favorable  proiwrtion 
of  the  amount  of  paying  freight  to  the  dea<l  weight  of  the  engines,  tend- 
ers, and  cars,  as  compared  with  the  same  proportion  on  a  railroad  of 
the  standard  gauge,  are  made  strong  arguments  used  for  the  claim  that 
this  class  of  roads  will  be  found  able  to  carry  freight  at  a  lower  rate 
than  roads  of  the  standard  gauge,  and  therefore  they  might  assist  in 
sdring  the  great  problem  of  cheap  transportation. 

Without  adopting  their  arguments  as  conclusive,  your  committee  yet 
consider  it  good  i)olicy  to  faror  an  experiment  on  a  large  scale,  like  this 
proposed  line,  which  will  test  this  important  question. 

The  Washington,  Cincinnati  and  Saint  Louis  Railroad  Company  was 
chartered  by  Sie  general  assembly  of  Virginia,  May  15,  1872,  with  a 
capital  stock  of  $15,000,000,  and  organized  June  12^  1872.  In  1873, 
aity-five  miles  were  put  under  contract,  and  we  are  mformed  that  the 
▼oit:  is  now  progressing.  The  road  runs  through  a  country  as  yet  poorly 
applied  with  railroad  faciUties.  The  present  inactivity  in  the  construc- 
.  tion  of  railroads,  and  the  consequent  want  of  employment  for  all  manu- 
futures  and  all  labor  connected  with  that  industry,  would  seem  to  recom- 
mend the  policy  of  encouraging  and  favoring  all  such  enterprises  of  real 
Skerit  and  substantial  promise. 

Your  committee  reiK>rt  a  substitute  (H.  R.  5508)  for  the  original  bill, 
and  recommend  its  passage. 

O 
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CONFIRMATION  OF  CERTAIN  CONVEYANCES. 


December  13,  1878. — Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Uniou  and  ordered  to  be  printed. 


Mr.  Fenn,  from  the  Committee  on  Indian  Affairs,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3512.] 

The   Committee  an  Indian  Affairs^  to  whom  was  referred  the  hill  (ff,  R.  Xo. 
3512)  to  confirm  certain  conveyances  executed  by  the  guardians  appointed 
by  ike  courts  of  the  Territory  and  State  of  Kansas^  submit  the  following 
report : 

The  bill  validates  all  conveyances  of  land  heretofore  made  by  a  guar- 
dian for  any  incompetent  member  or  members  of  the  Shawnee  tribe  of 
Indians,  when  such  guardian  was  appointed  by  the  courts  of  the  Terri- 
tory or  State  of  Kansas  (except  of  land  on  the  Black  Bob  Reservation), 
when  said  conveyances  have  received  the  approval  of  the  Secretary  of 
the  Interior,  and  when  such  conveyances  have  been  made  in  accordance 
with  the  rules  and  regulations  prescribed  by  the  Secretary  of  the  Inte- 
rior for  the  conveyance  of  said  lands  duly  authorized  by  law. 

By  the  second  article  of  the  treaty  with  the  Shawnees,  of  May  6, 1854^ 
United  States  Statutes  at  Large,  volume  10.  page  1054,  provisions  are 
made  for  allotments  of  land  in  severalty  to  tne  amount  of  two  hundred 
acres  to  each  i)erson  of  the  tribe,  except  such  as  by  treaty  provisions 
are  to  hold  their  land  in  common.  It  is  further  provided  in  the  same 
treaty,  as  follows :  '^And  all  minor  orphan  children  of  Shawnees,  and  of 
persons  who  have  been  adopted  as  Shawnees,  who  shall  not  have  received 
their  shares  with  any  family,  and  all  incompetent  persons  shall  have 
selections  made  for  them  ai^acent,  or  as  near  as  practicable,  to  their 
friends  and  relations,  which  selection  shall  be  made  by  some  disinter- 
ested person  or  persons  appointed  by  the  Shawnee  council,  and  approved 
by  the  United  States  Inclian  agent.'' 

It  appears  that  in  some  cases  guardifins  have  been  appointed  by  the 
courts  of  Kansas  for  minors  and  incompetents,  and  conveyances  have 
been  made  by  such  guardians,  with  the  approval  of  the  Secretary  of 
the  Interior.  Under  that  provision  of  the  treaty,  it  has  been  decided 
that  the  courts  of  Kansas  have  no  jurisdiction  over  the  lands  of  the 
Shawnee  Indians.  (See  case  of  Kansas  Indians,  5  Wallace,  737.)  And 
as  it  further  api)ear8  that  the  Shawnee  council  have  made  no  objection 
to  the  exercise  of  the  power  to  appoint  guardians  by  the  courts,  and 
that  no  adverse  rights  have  accrued  or  will  be  affected  by  the  provis- 
kms  of  the  bill,  and  that  it  will  remove  all  clouds  from  titles  which  have 
already  received  approval  from  the  proper  department,  your  committee 
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recommend  an  amendment  in  the  sixth  line  by  inserting  the  word  other- 
wise after  the  word  "been,"  and  before  the  word/'maSe,"  so  as  to  pro- 
vide that  in  all  other  respects,  except  the  one  for  which  the  bill  is  a 
remedy,  the  conveyances  shall  nave  been  made  in^accordance  with  the 
rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior.  With 
this  amendment  we  recommend  the  passage  of  the  bill. 
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A.  D.  FISHER. 


DtcuiilER  13, 1378. — C  jmmitted  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Fenn,  frooi  the  Committee  on  ladlan  Affairs,  8ul>raitte(l  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1187.] 

The  Committee  on  Indian  AffaivH^  to  xchom  was  referred  the  hill  (H,  R. 
I1S7) /or  tfie  relief  of  A,  I),  Fiaher^  of  Washington  Territory j  submit  the 
folio  wing  repm't: 

In  January,  18(>2,  Mr.  A.  D.  Fisher  was  notified  by  the  United  States 
Indian  agent  m  charge  at  the  Skokomish  Indian  reservation,  Washing- 
ton Territory,  that  his  donation  claim  to  320  acres  of  land  in  said  Terri- 
tory, held  and  owned  by  him  under  the  provisions  of  the  act  of  Congress 
approved  September  27, 1850,  entitleil  "An  act  to  ci-eate  the  office  of 
«irveyor-general  of  the  pubUc  lands  in  Oregon,  and  to  provide  for  the 
«ir>ey,  and  to  make  donations  to  settlers  of  the  said  public  lands,''  was 
required  by  the  government  for  an  addition  to  the  Skokomish  reserv'a- 
tion,  and  soon  thereafter  he  delivered  the  possession  of  his  land  and  im- 
provements to  the  Indian  agent  for  that  purpose,  and  delivered  him  the 
keys  of  the  house.  On  the  -27th  day  of  December,  1862,  a  board  of  ap- 
praisers were  apiwinted,  consisting  of  S.  1).  Reinhart,  named  by  the 
gwemment,  and  William  O.  McFarland,  named  by  the  claimant.  These 
^tlemen  appraised  the  land  and  improvements  at  $2,618.  This  valu- 
ation was  approved  by  the  then  Indian  superintendent,  Mr.  Hale,  by  the 
Commissioner  of  Indian  Affairs,  and  the  Secretary  of  the  Interior. 

An  application  was  made  to  Congress  by  the  Secretary  of  the  Interior 
for  Ml  appropriation  for  this  and  similar  claims  in  Washington  Territory, 
aad,  on  February  23, 1865,  an  appropriation  was  made  for  that  purpose. 
In  the  mean  time  the  government,  although  it  continued  in  the  use  and 
oeeapation  of  all  of  Fisher's  land  and  all  the  improvements  thereon,  con- 
cluded it  might  need  but  40  acres  of  the  same,  and  hence,  in  1866,  an- 
other board  of  appraisers  was  appointed,  and  another  valuation  of  lands 
and  improvements  made.  This  time  tne  government  appointed  C.  C. 
Hewett,  the  chief  justice  of  the  Territory,  and  Hon.  William  McLane, 
many  years  a  member  of  the  legislature  and  president  of  the  council, 
and  they  associated  with  them  the  Hon.  S.  S.  Ford. 

This  board  appraised  the  40  acres  which  the  government  had  abso- 
lutely determined  to  annex  to  the  reservation,  with  the  improvements 
thereon,  at  $250,  and  they  appraised  the  balance  of  the  tract  of  land, 
nie  irovemment  had  not  ftilly  determined  whether  or  not  it  would 


which  the  government  had  not  fidly 

annex  to  the  reservation,  amounting  to  280  acres,  at  9131,  and  tne  im- 

proYements  thereon  at  $1,390,  amounting  to  a  total  of  $1,521.    This  ap- 
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praisemeut  was  duly  approved  by  the  superintendent  of  Indian  affiurs 
for  Washington  Territory,  the  Commissioner  of  Indian  Affairs,  and  the 
Secretary  of  the  Interior,  and  on  the  6th  day  of  July,  1866,  the  appraised 
value  of  the  40  acres  and  the  improvements  thereon  was  paid.  On  De- 
cember 18,  1867,  the  then  sux>erintendent  of  Indian  affairs  for  Washing- 
ton Territory,  George  McKenney.  again  recommended  the  enlargement 
of  the  reservation  by  taking  the  280  acres  left  of  the  Fisher  claim.  The 
enlargement  not  having  l^en  made,  the  Indian  Department,  in  1869, 
abandoned  the  land,  and  notified  Mr.  Fisher  that  his  land-claim,  namely, 
the  280  acres,  was  not  wanted  by  the  government  In  the  mean  time, 
while  the  property  was  in  the  possession  of  the  government,  and  occu- 
pancy of  the  Indians,  the  improvements,  consisting  of  a  dwelling-house, 
bam,  smoke-hoiise,  henery,  orchard,  fences,  and  meadow-land,  had  been 
destroyed,  and  the  uncleared  land  had  also  be«n  stripped  of  its  valuable 
timber. 

On  the  8th  day  of  December,  1878,  Acting  Superintendent  Marshall 
Blinn  again  recommended  the  enlargement  of  the  Skokomish  Reserva- 
tion, so  as  to  include  the  280  acres,  and  urged  the  payment  of  its  ap- 
praised valuCj  as  but  an  act  of  justice  to  a  poor  and  humble  citizen. 
In  the  mean  time  Mr.  Fisher,  as  certified  by  the  register  of  the  Olympia 
land-office,  in  Washington  Territory,  had  made  ''final  proofs  on  his 
donation  claim,  as  required  by  the  act  of  Congress  of  September  27, 
1850.  On  February  25,  1874,  by  executive  order,  the  280  acres  were 
added  to  and  made  part  of  the  reservation,  and  so  remains.  It  might 
be  urged  that  Mr.  Fisher  should  have  remained  on  the  property  when 
notified  by  the  Indian  agent  in  charge  that  his  land  was  required  for  a 
reservation  for  the  Indians ;  but,  in  view  of  the  fact  that  such  orders  are 
usually  enforced  by  military  power  called  to  the  assistance  of  the  agent, 
shows  that  the  citizen  refuses  to  obey  at  his  peril.  The  statement  of 
Indian  Agent  Eells,  at  the  Skokomish  Agency,  made  December  18, 
1875,  shpws  that  the  government,  from  January  1, 1862,  until  that  time, 
had  continuously  had  possession  of  the  property.  After  a  review  of  all 
the  facts  as  they  api)ear  from  the  files  and  records  in  the  Interior  De- 
partment, Edward  P.  Smith,  late  Commissioner  of  Indian  Affairs,  on 
the  21st  day  of  February,  1874,  in  a  comnmnication  addressed  to  the 
Hon.  O.  B.  McFadden,  at  that  time  Delegate  in  Congress  fi'om  Washing- 
ton Territory,  recomniended  the  pa,nnent  of  the  last  ajjpraised  value  of 
the  claim  and  improveuieiits,  viz,  $1,521  and  intei^est  thereon  from  Jan- 
uary 1. 

Yoiu*  committee,  after  a  consideration  of  all  the  facts,  recommend 
that  the  bill  be  amended  by  striking  out,  after  the  word  "  of,^  at  the 
close  of  the  sixtli  line,  and  before  the  word  "dollars^  in  the  seventh 
line,  the  words  "  three  thousand  three  hundred  and  sixty-four  dollars,'' 
and  insert  the  words  "  fifteen  hundred  and  twenty-one,"  and,  with  that 
amendment,  I'ecommend  the  passage  of  the  bill. 


45th  Congress,  >    HOUSE  OF  REPRESENTATIVES.   (  Report 
3d  aemnon,        ]  \     No.  7. 
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December  13,  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Bright,  firom  the  Committee  of  Claims,  sub:nitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  205.] 

The  Committee  of  Claims^  to  whom  was  referred  the  bill  (H.  R,  205)  for 
ike  relief  of  the  State  of  North  Carolina^  having  had  the  satne  under 
advisement^  report: 

It  appears  from  the  evidence  submitted  to  your  committee  that  the 
State  of  North  Carolina,  at  the  conclusion  of  the  recent  war,  was  the 
owner  of  several  lots  of  cotton  located  at  different  places  in  the  State 
of  Georgia.  It  appears  also  that  W.  W.  Holden,  provisional  governor 
of  North  Carolina,  deputed  J.  J.  Litchford,  a  duly  authorized  agent  of 
*aid  State,  to  proceed,  in  the  summer  of  1865,  to  the  State  of  Georgia, 
for  the  purpose  of  collecting  and  transporting  to  market  such  cotton  as 
belonged  to  said  State  of  North  Carolina,  which  he  was  directed,  when 
in  market,  to  dispose  of  for  the  use  and  benefit  of  said  State.  Said 
agent  found  stored  in  a  warehouse  in  Thomasville,  Ga.,  according  to  the 
receipts  of  said  warehouse,  347  bales  of  cotton,  recognized  and  labeled 
as  the  property  of  the  said  State  of  North  Carolina.  It  further  appears 
tkvt  CoL  W.  K.  Kimball,  of  the  Twelfth  Maine  Volunteers,  was  in- 
stractecl  to  take  possession  of  all  warehouses  in  said  Thomasville  sup- 
posed to  contain  cotton  belonging  to  the  Confederate  States.  In  the 
execution  of  this  order  he  was  necessitated  to  hold  military  surveillance 
over  said  warehouses  until  the  arrival  of  a  regular  Treasury  agent,  which 
did  not  occiu:  until  August  15, 1865. 

On  that  date  United  States  Treasury  Agent  A.  G.  Browne  did  seize  all 
cotton  stored  in  the  warehouses  of  Tliomasville,  Ga.,  and  proceeded  to 
ship  it,  via  Savannah,  to  Simeon  Draper,  Unite<l  States  cotton  agent  at 
New  York,  by  whom  it  was  sold,  and  the  net  proceeds  thereof  paid  into 
the  Tr^isury  of  the  United  States.  Relative  to  this  lot  of  347  bales, 
seized  at  the  place  aforesaid  by  said  Treasury  agent,  the  Secretary  of 
the  Treasury,  in  his  report  to  Congress,  dated  February  1,  1875  (see 
Senate  Ex.  Doc.  No.  23,  2d  sess.  43<l  Cong.,  pp.  44,  45),  reports  the  seiz- 
ure, at  Thomasville,  by  said  agent,  of  only  331  bales.  75  of  which  were 
given  to  contractors,  10  sold  in  Savannah,  and  246  snipped  to  and  sold 
by  United  States  cotton  agent  at  New  York,  Simeon  Draper.  The  net 
proceeds  of  said  246  bales  of  cotton  paid  into  the  Treasury  of  the  United 
8tate^  per  report  of  the  Seci-etary  of  the  Treasury,  wa.s  $36,462.43. 

And  it  fiirther  appears  that  the  agent  of  tlie  Stsite  of  North  Carolina 
collected,  in  September,  1865,  161  bales  stored  at  Columbus,  and  14 
stored  at  (renoa,  Ga.,  in  all  175  bales,  which  he,  the  said  agent,  in  obe- 
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dience  to  his  instructions  from  Governor  Holden,  shipped  via  Apalachi- 
cola  to  New  York,  where  it  was  seized,  April  16,  1806,  by  Simeon  Dra 
per,  United  States  cotton  agent,  sold,  and  the  net  proceeds  thereof  paid 
into  the  Treasury  was  *6,070.11.    (See  Senate  Ex.  Doc.  No.  23,  pp.  56,  57.) 

A  third  lot,  of  70  bale«  of  cotton,  belonging  to  said  State,  was  also 
seized  by  Ti*easury  agents  in  the  month  of  January,  1866,  the  proceeds  of 
which  tJie  Secretary  of  the  Ti-easury  refunded  to  said  State  in- the  sum- 
mer of  1874,by  the  autJiority  of  the  5th  section  of  an  act  approved  May 
18,  1872,  which  directs  the  Secretary  of  the  Treasmy  to  refund  the  pro- 
ceeds of  all  cotton  seized  after  June  30,  1865. 

The  Se<Tetary  of  the  Treasury,  in  ]>aying  for  the  70  bales  aforesaid, 
recognized  the  right  of  the  State  of  North  Caix)lina  to  recover  the  net 
proceeds  in  the  Treasury  of  the  United  States  of  all  cotton  belonging 
to  said  State  which  had  been  seized  after  the  cessation  of  hostilities. 

The  net  proceeds  of  the  246  and  the  175  bales  of  North  Carolina  cot- 
ton would  have  been  paid  for  by  the  Secretary  of  the  Treasury  at  the 
same  time  he  refunded  the  proceeds  of  the  70  bales,  but  it  was  alleged  that 
the  said  lots  of  246  and  175  bales  were  not  seized  in  violation  of  the  act 
of  May  18,  1872.  This  objection  your  committee  believe  was  purely 
technical,  as  appears  fix)m  the  subsequent  report  to  Congress  of  the 
Secretary  of  the  Treasury ;  for,  by  reference  to  Senate  Ex.  Doc.  No.  23, 
2d  sess.  4Sd  Coug.,  it  is  shown  that  all  the  cotton  claimed  by  the  State 
of  Noith  Carolina  was,  in  fact  and  in  truth,  seized  after  June  30,  1865. 

By  the  proclamation  of  the  President  of  the  United'  States,  dated 
May  29,  18(>5,  it  was  declared  that  pardon  and  amnesty,  with  the  resto- 
ration of  all  rights  of  property  (except  as  to  slaves),  is  hereby  granted 
to  all  i)ersons,  &c.  In  pursuance  of  this  proclamation  the  Secretary  of 
the  Treasury,  in  a  circular-letter  dated  June  27,  1865,  and  addressed  to 
Treasury  agents,  forbade  them  to  seize  any  cotton  unless  it  was  known 
to  be  the  proi)erty  of  the  Confederate  States. 

Notwithstanding  the  positive  mstructions  set  forth  in  the  circular- 
letter  aforesaid,  which  forbade,  most  emphatically,  the  seizure  of  private 
proi)erty,  the  agents  of  the  government,  in  violation  of  the  President's 
proclamation  and  the  circular-letter  of  the  Secretary  of  the  Treasury, 
did  seize  the  lots  of  cotton  aforesaid  belonging  to  the  State  of  North 
Carolina,  85  bales  of  which  no  returns  are  made,  and  $12,000  expenses 
charged  against  the  illegal  seizure  and  sale  of  421  bales. 

It  is  clear  to  your  committee,  fix)m  all  the  facts  and  evidence,  that  the 
seizure  and  sale  of  said  cotton  was  in  contravention  of  law,  consequently 
illegal  and  unauthorized,  and  that  the  net  proceeds  now  in  the  Treasury, 
as  shown  by  the  report  of  the  Secretary,  should  be  reftinde<l  to  the  State 
without  further  delay.  And  your  committee  find  the  sum  due  the  State 
of  North  Carolina,  per  the  Secretary's  report,  to  be^ 

For  the  246  bales |36,46S  43 

Forthe  175  biles 6.070  U 

Total 4t,5»54 


A  BILL  to  refand  to  the  State  of  North  Carolina  certain  moneys  therein  named. 

Be  it  enacted  by  the  Senate  and  Rouse  of  Representatives  of  the  United 
ates  of  America  in  Congress  assembledy  That  the  Secretary  of  the 
■easary  be,  and  he  is  hereby,  authorized  and  instructed  to  pay  to  the 
ate  of  North  Carolina  the  net  proceeds  paid  into  the  Treasury  of  the 
oited  States  arising  firom  the  sale  of  three  hundred  and  thirty-one 
lies  of  cotton  belonging  to  the  said  State,  and  seized  by  A.  G.  Browne, 
Treasury  agent  at  Thomasville,  in  the  State  of  Creorgia,  in  the  month 
August,  anno  Domini  eighteen  hundred  and  sixty-five,  amounting  to 
irty-six  thousand  four  hundred  and  sixty-two  dollars  and  forty-seven 
nts. 

Sec.  2.  That  the  Secretary  of  the  Treasury  Ls,  in  like  manner,  author- 
ed and  instructed  to  pay  to  the  State  of  North  Carolina  the  net  pro- 
€d8  arising  fix)m  the  sale  of  one  hundred  and  seventy-five  bales  of 
tton  belonging  to  the  said  State,  and  seized  by  S.  Draper,  a  Treasury 
;ent^  in  the  month  of  April,  anno  Domini  eighteen  hundred  and  sixty- 
I,  in  the  city  of  New  York,  amounting  to  six  thousand  and  seventy 
jflars  and  eleven  cents ;  which  amount  shall  be  in  full  of  all  demands 
rowing  out  of  the  seizure  of  said  cotton. 

f 
The  bill  proixjses  to  appropriate  to  the  State  of  North  Carolina 
^,462.47,  the  net  proceeds  of  331  bales  of  cotton,  said  in  the  bill  to 
liTe  been  seized  by  A.  G.  Browne,  a  Treasury  agent,  in  the  month  of 
^up^  1865 ;  also  $6,070.11,  the  net  proceeds  of  175  bales  of  cotton, 
laid  JB  the  bill  to  have  been  seized  by  S.  Dra|>er,  a  Treasiuy  agent,  in 
IpfH  1866. 

The  bill  misstates  the  facts  in  one  important  particular ;  the  331  bales 
wl  to  have  been  seized  by  A.  G.  Browne,  a  Treasury  agent,  in  August, 
S65,  w«re  seized,  the  evidence  before  the  committee  shows  with  scarcely 
om  for  donbt,  by  the  United  States  military  forces  under  command  of 
okmel  Kimball,  on  the  19th  day  of  June,  1865.  This  being  true,  it  takes 
at  much  of  the  claim  entirely  out  of  the  operation  of  the  fifth  section 
the  act  of  May  18, 1872. 
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dience  to  bi8  instructions  from  Governor  Holden,  shipped  via  Apalachi- 
cola  to  New  York,  where  it  was  seized,  April  16,  1806,  by  Simeon  Dra 
per,  United  States  cotton  agent,  sold,  and  the  net  proceeds  thereof  paid 
into  the  Ti-easury  was  *6,070.11.    (See  Senate  Ex.  Doc.  No.  23,  pp.  56y  57.) 

A  thii'd  lot,  of  70  balers  of  cotton,  belonging  to  said  State,  was  also 
seized  by  Treasury  agents  in  the  month  of  January,  1866,  the  proceeds  of 
which  tJie  Secretary  of  the  Ti-easury  refunded  to  said  State  in-  the  sum- 
mer of  1874,by  the  authority  of  tUe  5tli  secti4m  of  an  act  approved  May 
18,  1872,  which  directs  the  Secretary  of  the  Treasury  to  refund  the  pro- 
ceeds of  all  cotton  seized  after  June  3(J,  18(>5. 

The  Secretary  of  the  Treasury,  in  i)aying  for  the  70  bales  aforesaid, 
recognized  the  right  of  the  State  of  North  Carolina  to  recover  the  net 
l>roceeds  in  the  Treasury  of  the  United  States  of  all  cotton  belonging 
to  said  State  which  had  been  seized  after  the  cessation  of  hostilities. 

The  net  proceeds  of  the  246  and  the  175  bales  of  North  Carolina  cot- 
ton would  have  been  paid  for  by  the  Seci'etary  of  the  Tretisury  at  the 
same  time  he  refunded  the  proceeds  of  the  70  bales,  but  it  was  alleged  that 
the  said  lots  of  246  and  175  bales  wei^e  not  seized  in  violation  of  the  act 
of  May  18,  1872.  This  objection  your  committee  believe  was  purely 
technical,  as  appears  from  the  subsequent  report  to  Congress  of  the 
Secretary  of  the  Treasury ;  for,  by  reference  to  Senate  Ex.  Doc.  No.  23, 
2d  sess.  4*3d  Coug.,  it  is  shown  that  all  the  cotton  claimed  by  the  State 
of  Noith  Caroliua  w^as,  in  tact  and  in  truth,  seized  aft^r  June  30,  1865. 

By  the  pi-oclamation  of  the  President  of  the  United"  States,  dated 
May  29,  1865,  it  was  declared  that  pardon  and  amnesty,  with  the  resto- 
ration of  all  rights  of  proi>erty  (except  as  to  slaves),  is  hereby  granted 
to  all  i)ersons,  &c.  In  pursuance  of  this  proclamation  the  Secretary  of 
the  Treasury,  in  a  circular-letter  dated  June  27,  1865,  and  addressed  to 
Treasury  agents,  forbade  them  to  seize  any  cotton  unless  it  was  kuow^u 
to  be  the  proi)erty  of  the  Confederate  States. 

Notwithstanding  the  positive  instnictions  set  forth  in  the  circular- 
letter  aforesaid,  which  forbade,  most  emphatically,  the  seiziu'e  of  private 
property,  the  agents  of  the  government,  in  violation  of  the  President's 
proclamation  and  the  circular-letter  of  the  Secretary  of  the  Treasury, 
did  seize  the  lots  of  cotton  aforesaid  belonging  to  the  State  of  North 
Carolina,  Si)  bales  of  which  no  returns  are  mjide,  and  $12,000  expenses 
charged  against  the  illegal  seizure  and  sale  of  421  bales. 

It  is  clear  to  your  committee,  from  all  the  facts  and  evidence,  that  the 
seizure  and  sale  of  said  cotton  was  in  contravention  of  law,  consequently 
illegal  and  unauthorized,  and  that  the  net  proceeds  now  in  the  Treasiu'y, 
as  shown  by  the  report  of  the  Secretary,  should  be  reftinded  to  the  Stat« 
without  further  delay.  And  your  committee  find  the  sum  due  the  State 
of  Noith  Carolina,  per  the  Secretary's  report,  to  be— 

For  the  246  bales |36,46S  43 

Forthe  175  biles 6,070  ll 

Total 42,532  54 
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Mr.  CuHMiNGS  submitted  the  following  as  the 
VIEWS  OF  THE  MINORITY. 

Being  unable  to  concur  in  the  conclusions  and  recommendation  of  the 
report  of  the  majority  of  the  committee,  the  undersigned  asks  leave  to 
submit  his  views. 

The  bill  is  in  these  words  : 

A  BILL  to  refund  to  the  State  of  North  Carolina  certain  mont^ys  therein  named. 

Be  it  enacted  by  the  Senate  and  Rome  of  Representatives  of  the  United 
States  of  America  in  Congress  assembledj  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and  instructed  to  pay  to  the 
State  of  North  Carolina  the  net  proceeds  paid  into  the  Treasury  of  the 
United  States  arising  flrom  the  sale  of  three  hundred  and  thirty-one 
bales  of  cotton  belonging  to  the  said  State,  and  seized  by  A.  G.  Browne, 
a  Treasury  agent  at  Thomasville,  in  the  State  of  Georgia,  in  the  month 
of  August,  anno  Domini  eighteen  hundred  and  sixty-five,  amounting  to 
thirty -six  thousand  four  hundr^  and  sixty-two  dollars  and  forty -seven 
cents. 

Sec  2.  That  the  Secretary  of  the  Treasury  is,  in  like  manner,  author- 
ized and  instnicted  to  pay  to  the  State  of  North  Carolina  the  net  pro- 
ceeds arising  from  the  sale  of  one  hundred  and  seventy-five  bales  of 
cotton  belonging  to  the  said  State,  and  seized  by  S.  Draper,  a  Treasury 
agent^  in  the  month  of  April,  anno  Domini  eighteen  hundred  and  sixty- 
jsx.  in  the  city  of  New  York,  amounting  to  six  thousand  and  seventy 
dollars  and  eleven  cents ;  which  amount  shall  be  in  full  of  all  demands 
growing  out  of  the  seizure  of  said  cotton. 

f 

The  bill  proposes  to  appropriate  to  the  State  of  North  Carolina 
136,462.47,  the  net  proceeds  of  331  bales  of  cotton,  said  in  the  bill  to 
bwe  been  seized  by  A.  G.  Browne,  a  Treasury  agent,  in  the  month  of 
August,  1865 ;  also  $6,070.11,  the  net  proceeds  of  175  bales  of  cotton, 
«id  m  the  bill  to  have  been  seized  by  S.  Dra|>er,  a  Treasury  agent,  in 
April,  1866. 

Hie  bill  misstates  the  facts  in  one  important  particular;  the  331  bales 
^  to  have  been  seized  by  A.  G.  Browne,  a  Treasury  agent,  in  August, 
1865,  were  seized,  the  evidence  before  the  committee  shows  with  scarcely 
room  for  doubt,  by  the  United  States  military  forces  under  command  of 
Colonel  KimbaU,  on  the  19th  day  of  June,  1865.  This  being  true,  it  takes 
that  much  of  the  claim  entirely  "out  of  the  operation  of  the  fifth  section 
of  the  act  of  May  18, 1872. 

The  section  referred  to  reads  as  follows : 

[Approved  May  18,  1872.] 

That  tbe  Secretary  of  the  Treaanry  be,  and  he  ib  hereby,  antborized  and  directed  to 
pay  to  the  lawful  owners,  or  their  rt*preseutative8,  of  all  cotton  seized  after  the  20th  day 
•f  'fmne,  1865,  by  the  agents  of  the  government,  unlawfully^  and  in  violation  of  their  in- 
ftru^tiont^  the  net  proceeds,  without  interest,  of  the  sales  of  said  cotton  actually  paid 
into  the  Treasury  of  the  United  States,  Ac. 

The  two  questions  presented  are — 

1.  Is  the  claimant  entitled  to  make  demand  for  the  proceeds  of  this 
eottonf 

2.  If  it  is,  does  it  bring  it^^ielf  within  the  provisions  of  the  section 
eitwl. 
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1.  This  cotton  was  purchased  by  what  we  may  call  the  Confederate 
State  of  North  Carolina,  an  organized  State  government  at  war  with  the 
United  States.  During  the  war  it  made  large  purchases  of  cotton ;  the 
cotton  so  purchased  being  in  part  sold  to  the  people  of  the  State  to 
enable  them  to  manufacture  it  for  their  own  use,  thus  providing  for  the 
comfort  of  those  remaining  at  home,  and  enabling  their  natural  protec- 
tors and  providers  to  stay  at  the  front  under  arms,  and  in  part  was  manu- 
factured into  clothing  foV  the  use  of  the  North  Carolina  soldiers  in  the 
Confederate  Army.  That  it  was  purchased  for  the  purpose,  directly  or 
indirectly,  of  aiding  the  rebellion  cannot  well  be  doubted. 

In  the  words  of  the  attorney  for  the  Treasury  Department,  to  be  found 
in  his  report  recommending  the  rejection  of  this  claim  when  it  was  pre- 
sented at  the  Treasury  Department,  "  The  organized  government  called 
the  State  of  North  Carolina,  which  acquired  the  title  to  this  cotton  by 
purchase,  was  a  hostile  organization  at  war  with  the  United  States.  In 
that  respect  it  cannot  be  distinguished  from  that  other  organization  of 
which  it  formed  a  part  called  the  Confederate  States  of  America.  Both 
were  alike  extinguished  by  the  results  of  the  war ;  both  had  been  alike 
enemies  at  war  with  the  United  States.  If  upon  the  final  success  of  the 
latter  all  its  efiect^  and  property  belonged  to  the  United  States,  I  do  not 
know  how  to  avoid  the  conclusion  that  the  same  thing  resulted  as  to 
property  which  had  been  acquired  by  the  hostile  government  called 
North  Carolina.  It  seems  to  me,  therefore,  the  seizure  was  lawfuL"  If 
the  conclusion  stated  be  true.  North  Carolina  is  clearly  not  entitled  to 
the  proceeds  of  the  cotton  seized  and  sold. 

The  report  of  the  majority  of  the  committee  api>ear8  to  go  upon  the 
further  assumption  that  the  President's  pardon  of  May  29, 1865,  restored 
the  rights  of  property  lost  in  manner  stated,  and  by  reason  thereof  the 
State  may  now  make  this  demand.  But  the  President's  proclamation,  by 
its  very  terms,  only  puiported  to  extend  amnesty  to  individuals.  The  ofter 
of  pardon  was  in  these  words : 

[Pardon  of  May  29,  1865.] 

To  the  end,  therefore,  that  the  authority  of  the  Government  of  the 
United  States  may  be  restored,  and  that  peace,  order,  and  freedom  may 
be  established.  I,  Andrew  Johnson,  President  of  the  United  States,  do 
proclaim  and  declare  that  I  hereby  grant  to  all  persons  who  have  directly 
or  indirectly  participated  in  the  existing  rebellion,  except  as  hereinafter 
excepted,  amnesty  and  pardon,  with  restoration  of  all  rights  of  property 
except  as  to  slaves^  and  except  in  cases  where  legal  proceedings  under 
the  laws  of  the  United  States  providing  for  the  confiscation  of  property 
of  persons  engaged  in  rebellion  have  b^n  instituted ;  but  upon  the  condi- 
tion j  nevertheless^  that  every  such  person  take  and  subscribe  the  following 
oath  {OT  affirmation),  and  thenceforward  keep  and  maintain  said  oath 
inviolate ;  and  which  oath  shall  be  registered  for  i)ermanent  preserva- 
tion, and  shall  be  of  the  tenor  and  effect  following,  to  wit :  [Here  tbUows 
the  form  of  oath.] 

Taking  the  prescribed  oath  was  a  condition  precedent  to  pai*don.  It  i« 
manifest  that  the  "State"  coidd  not  take  an  oath.  Surely,  then,  it  will 
not  be  seriously  insisted  ui)on  that  under  the  proclamation  a  rebel  State 
was  pardoned. 

It  may  be  proper. to  inquire  what  "rights  of  property"  the  pardon 
did  restore,  if  any.  It  has  been  asserted  that  the  legal  effect  of  par- 
don is  to  blot  out  the  offense  committed  and  make  the  indi>idual  not 
only  pure  but,  in  the  eye  of  the  law,  as  if  he  had  always  been  inuocent ; 
and  being  loyal,  and  in  legal  contemplation  always  loyal,  the  fifth  amend- 
ment to  the  Constitution  provides  that  he  shall  have  compensation  for 
his  private  property  taken  for  public  use. 
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The  undersigned  cannot  admit  the  correctness  of  this  proposition. 
The  amendment  is  intended  to  confer  only  a  peace  right.    In  the  ab- 
sence of  legislation  to  the  contrary,  neither  that  amendment  nor  any  other 
section  of  the  Constitution  gives  to  the  citizen  a  right  to  demand  com- 
pensation for  proi)erty  taken,  used,  or  destroyed  by  the  United  States 
in  actual  military  operations  for  military  purposes.    In  the  midst  of  war 
many  of  the  provisions  of  the  Constitution  are  silent.    Under  such  cir- 
cumstances the  freedom  of  the  press  and  sx)eech  may  be  suspended,  the 
right  to  bear  arms  denied,  life  taken  without  trial  by  jury,  projierty 
seized  without  due  process  of  law  and  taken  without  the  liability  to  make 
compensation. 

The  Government  of  the  United  States  has  denied  to  loyal  men,  who 
needed  no  pardon,  who  resided  in  a  loyal  State  never  in  insurrection, 
compensation  for  property  taken,  used,  and  destroyed  for  military  pur- 
poses.   (See  the  decision  in  the  Gettysburg  claims.)    If  the  fifth  amend- 
ment does  not  give  to  a  claimant  whose  loyalty  has  never  been  ques- 
tioned, who  needed  no  pardon,  compensation  for  private  property  taken 
during  war  for  public  use,  how  much  less  one  loyal  only  by  grace,  and 
still  how  much  less  the  government  of  a  State  which,  as  one  of  the  Con- 
federate States,  waged  war  against  the  United  States — ^public,  not  pri- 
vate property,  taken  by  the  United  States  during  a  i>eriod  when  that 
government  was  in  actual  rebellion  t    Not  until  April  5,  1866,  did  the 
President's  proclamation  declare  the  insurrection  in  North  Carolina  at 
an  end 

A  copy  of  the  finding  of  the  Assistant  Secretary  of  the  Treasury  and 
the  decision  of  the  Secretary-  of  the  Treasury  in  the  Gettysburg  claims 

is  here  given  : 

Treasury  Department, 

Office  of  the  Secretary, 

Waehingtmy  D,  C,  Apnl  5,  1878. 

THE  OEITYftBUBG  CLAIMS. 

To  the  Secretary  : 

Theee  clAima,  sixteen  in  number,  file<l  in  the  autnmn  of  187&,  are  for  the  uae  and  rent 
«C camping  and  pam^e  grounds  and  buildings  used  for  hospitals  in  the  summer  of 

1813,  near  the  field  of  the  battle  of  Gettysburg. 

Ujpofn  examination  of  the  ch&ims  by  the  Third  Auditor,  on  April  6,  1876,  he  reoom- 
■(■ded  an  investigation  of  them ;  and  they  were  referred  by  Secretary  Bristow  to  the 
Dinartment  of  Justice  for  that  nurpose. 

They  were  returned  on  April  il,  1878,  by  the  Attomey-Qeneral  to  the  Secretary  of  the 
Treasury,  with  the  information  that  they  had  been  referred  to  the  district  attorney  for 
the  eastern  district  of  Pennsylvania,  and  that  it  had  been  impossible  for  him  to  make 
ft  aatisfactory  examination  of  them,  and  suggesting  an  investigation  by  a  special  agent, 
or  by  some  one  living  in  the  vicinity. 

One  of  the  claims  is  for  the  use  of  camping-grounds  for  our  army  just  before  the  bat- 
tie.  Another  is  for  use  of  buildings  occupied  nrst  by  the  rebels  as  a  hospital  for  their 
wounded  and  the  next  day  by  our  own  troops  for  the  same  purpose.  All  of  them  are 
for  purposes  closely  connected  with  that  great  battle.  The  lands  and  buildings  were 
taken  by  our  army  without  license  or  contract  on  the  part  of  the  owner :  and  the  rec- 
ords of  the  War  Department  show  no  action  upon  the  subject.  I  think  these  cases  are 
governed  by  the  fouowing  principles : 

The  government  has  the  riglit  in  the  conduct  of  war  to  use,  occupy^  or  destroy  any 
and  all  the  property,  real  or  personal,  of  any  citizen,  loyal  or  disloyal,  in  any  territory, 
whether  in  insnrrection  or  not,  in  actual  military  operations  for  military  purposes,  as 
for  fortifications,  camping-grounds,  battle-fields,  and  hospitals,  without  legal  liability 
to  nujie  compensation  for  the  rent  or  use  thereof^  unless  the  property  has  been  regu- 
larly appropriated  or  contracted  for  by  proper  officers  as  in  time  of  peace. 

The  article  of  the  Constitution  which  provides  that  no  person  shall  be  deprived  of  prop- 
arty  without  due  process  of  law,  and  that  private  property  shall  not  be  taken  for  pub- 
lic use  without  just  compensation,  has  no  application  in  such  cases.  Such  laws  are 
■Isnl  in  war,  and  the  laws  of  war,  which  are  recognized  by  the  Constitution,  super- 
•ede  the  laws  of  peace. 
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The  occupation  of  this  property  comes  within  the  principle  ahove  stated,  and  the 
owners  have  no  claim  to  compensation,  and  no  compensation  can  be  awarded  them. 
Such  losses  are  a  part  pf  the  incidents  and  accidents  of  war  j  and  the  govemme|it  ift 
no  more  bound  to  repair  them  than  to  indemnify  citizens  against  destructions  by  flood 
or  fire  or  earthquakes.  An  owner  has  no  more  claim  for  rent,  under  such  circumstances, 
than  he  would  have  against  the  police  of  the  town  whom  he  had  in>ited  to  protect 
his  house  against  the  assaults  of  burglars  or  a  mob. 

The  government,  as  a  matter  of  grace,  may  by  act  of  Congress  give  indemnity  for 
such  injuries,  but  there  is  no  existing  statute  authorizing  the  payment  of  such  claims. 
I  think,  therefore,  there  is  no  occasion  for  further  investigation  of  these  claims,  and 
they  must  be  promptly  rejected  if  presented  anew  to  the  accounting  officers. 
Verv  respectfuliv, 

H.  F.  FRENCH, 
Aagistant  Secretary, 

Treasury  Department,  April  5,  1878. 

Approved.  It  would  be  impossible  for  any  government  to  make  good  such  lo«  e* 
during  war,  and  especially  civil  war,  as  are  here  claimed. 

Certainly  there  is  no  authority  of  law  in  the  Treasury  Department  to  pay  such 
claims,  and  I  would  not  ask  CongresH  to  authorize  it,  though  entirely  within  the 
power  of  that  body. 

JOHN  SHERMAN, 

Secretary, 

• 

So  much  for  the  right  of  North  Carolina  to  prefer  this  claim.  But 
admit,  for  the  sake  of  the  argument,  it  may,  then — 

2.  Does  the  State  bring  itself  within  the*^  law  of  May  18, 1872  f 

As  to  the  331  bales  of  cotton,  the  evidence  before  the  committee  shows 
with  I'ea^onable  certainty  that  the  seizure  was  macle  on  the  19th  day  of 
June,  1865,  and  consequently  the  seizure  does  not  and  cannot  come 
within,  the  act  which  fixes  the  date  ^^  after  June  30,  1805." 

The  act  provides  that,  to  entitle  the  owner  to  the  proceeds  of  cotton 
seized,  the  cotton  must  have  been  seized  by  the  agents  of  the  govern- 
ment, not  only  aft^  June  30,  1865,  but  ^^  unlawfully ^  and  in  vwlation  of 
their  instructions,^  The  evidence  before  the  committee  unquestionably 
proves  that  the  seizure  of  the  175  bales  was  not  only  lawful,  hut  in  pur- 
suance of  direct  and  positive  orders.  The  report  of  the  majority  of  the 
committee  asserts  that  the  refdsal  of  the  Secretary  of  the  Ti'easury  to 
allow  these  claims  because  the  cotton  was  "  not  seized  in  \iolation  of 
the  act  of  May  18,  1872,"  was  "purely  technical."  From  this  proposi- 
tion the  undersigned  must  dissent.  The  right  to  make  the  demand,  if 
it  exists  at  all,  arises  under  that  statute,  and  the  question  whether  the 
seizure  was  or  was  not  in  violation  of  the  act  goes  to  the  very  essence 
of  the  right  to  demand  the  proceeds  of  the  sale. 

In  corroboration  of  the  statement  that  the  331  bales  were  seized  on 
the  19th  of  June,  1865,  there  is  appended  the  finding  and  decision  of  Mr. 
Bristow,  Secretary  of  the  Treasury,  March  15^  1875,  marked  Exhibit  A. 

In  corroboi'ation  of  the  statement  that  the  1  <  5  bales  were  seized  under 
express  instructions,  there  is  appended  the  finding  and  decision  of  Mr. 
Bristow,  Secretary  of  the  Treasury,  March  15,  1875,  marked  Exhibit  B ; 
also  the  telegraphic  orders  of  seizure,  marked  Exhibit  C. 

Bearing  upon  the  questions  of  fact  involved,  as  well  as  the  rule  adopte<l 
by  the  Government  of  the  United  States  in  its  treatment  of  property 
belonging  to  the  Confederate  Government  and  the  hostile  State  govern- 
ments, there  is  appended  the  finding  of  Judge  James  S.  Frazer,  attor- 
ney or  the  Treasury  Depaitment,  marked  Exhibit  D,  and  the  letter  of 
Mr.  McCulloch,  Secretary'  of  the  Treasurv,  March  14,  1866,  marked  Ex- 
hibit E. 
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Exhibit  A. 

Treasury  Department, 
Washington f  D,  C,  March  15,  1875. 

Messrs.  T.  L.  Clxn'gmak  and  J.  Madison  Cutts, 

Atiameifs  of  the  State  of  Norih  Carolina : 

Gextlemex  :  An  examination  has  been  made  of  the  claim  (No.  908)  of  the  State  of 
Kortb  Carolina  for  the  proceeds  of  three  hundred  and  fotty-seven  bales  of  cotton  un- 
der the  provisions  of  the  5th  section  of  the  act  of  Maj'  16,  1872. 

The  claimant  alleges  that  it  was  the  lawful  owner  of  said  cotton  on  or  about  the  15th 
day  of  August,  1865,  when  the  same  was  seized  and  taken  at  Thomasville,  in  the  State 
of  Georgia,  by  Albert  G.  Browne,  an  agent  of  the  government. 

The  reoortU  and  Jtlra  of  this  departfnent  show  that  this  cotton  was  act u4iUy  seized  at  Thomas- 
rHU  hy  the  United  States  military  forces ,  under  the  command  of  one  Colonel  Kimball ^  on  the 
19U  £iy  of  Jmne,  1865,  by  the  express  order  of  the  general  then  commanding  that  military 
dUiriei;  which  order  directed  Colonel  Kimball  to  seize  all  cotton  belonging  to  the  States 
of  North  Carolina  and  Georgia.  It  further  ap^iears  that  said  cotton  remained  in  the 
possesion  of  the  military,  and  under  guard,  until  some  time  in  August,  1865,  when  it 
was  by  Colonel  Kimball  turned  over  to  Albert  G.  Browne,  Treasury  agent. 

Ab  it  appears  tha>t  said  cotton  was  seized  by  the  military  forces,  acting  as  agents  of  the  gor- 
^vnentj  on  the  19tli  of  June,  1865,  the  claim  is  not  within  the  tenus  and  int«ut  of  the 
set  aforesaid,  ivbich  authorizes  the  repayment  of  the  j)roceeds  of  such  cott4m  only  as 
WM  seized  by  agents  of  the  government  after  June  30,  1865.  The  claim  is  therefore 
rejected. 

Respeetfiilly,  B.  H.  BRISTOW,  Secretary. 

Exhibit  B. 

Treasury  Department, 

fVashington,  D,  C,  March  15,  1875. 

Me«(r&  T.  L.  Clxxgmax  and  J.  Madisox  Citts, 

Attorneys  of  the  State  of  North  Carolina: 

Gextlemen  :  An  examination  has  been  made  of  the  claim  (No.  906)  of  the  State  of 
N«th  Carolina  for  the  proceetls  of  one  hundred  and  seventy-five  bales  of  cotton  under 
tbeprovisions  of  the  5tJi  section  of  the  act  of  May  18,  1872. 

The  claimant  alleges  that  it  was  the  lawful  owner  of  said  cotton,  marked  "  N.  C.  A." 
«fioraljoat  the  4tb  day  of  April,  1866,  when  the  same,  then  being  in  the  city  of  New 
Tork,  was  .seized  and  taken  by  Simeon  Draper,  agent  of  the  government,  and  was  by 
^  iokl  for  the  United  States  Qovemment. 

The  records  and  files  of  this  department  shoic  that  said  cotton  was  seized,  as  alleged,  by  Sim- 
«si  l>nper,  agent  of  this  department,  but  that  the  seizure  was  made  in  consequence  of  and  in 
^m^l&KSix  with  express  instructions  given  to  him  by  the  Secretary  of  the  Treasury,  The  5th 
*f^of  the  act  aforesaid  authorized  the  payment  to  the  lawful  owners  of  the  pro- 
««^  of  cotton  seized  after  the  30th  day  of  June,  1865,  by  agents  of  the  government, 
Dsliwfdliy  and  in  violation  of  their  instructions. 

Hk  seizure  of  this  cotton  was  made  in  acconlance  with  and  not  in  violation  t)f  the 
iMtnictions  given  to  the  agent.    Not  having  been  seized  in  violation  of  instructions, 
tbe  aft  of  May  18,  1872,  does  not  authorize  the  reimyment  of  the  proceeds  of  this  cot- 
ton, and  the  claim  therefore  is  rejected. 
Respectfully, 

B.  H.  BKISTOW,  Secretary. 


Exhibit  C. 

[Telegram.] 

Treasury  Department,  February  24,  1866. 

SiK:  A  telegram  bas  been  sent  you  this  day  in  the  following  words : 
"Confer  with  Mr.  Draper,  and  seize  the  cotton  shipped  by  Litchford,  if  you  are 
^h  Batistied  it  can  be  beld  as  State  or  captured  property. 

**H.  Mcculloch, 

^^ Secretary  of  the  Treasury.*' 

Keapectfullv, 

J.  F.  HARTLEY, 
Ass's' ant  Secretary  of  the  Treasury, 
y.  Sjctth,  Esq., 

Care  •€  SiMRON  Draper,  Esq., 

U,  S,  Cottm  Agent,  New  York. 
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[Telegram.] 

Dated  New  York,  April  3,  1866.    [Received  at  Washington  April  3.] 

To  Hon.  Hugh  McCulloch  : 

One  seventy-five  (175)  bales  cotton,  M.  C.  A.,  fh>m  Apalachicola,  shipped  by  Atkina^ 
Danham  Sl  Go,,  consigned  to  J.  S.  Hathaway  &  Co.,  have  arrived.  This  lot  is  that 
referred  to  in  your  telegram  of  the  twenty-fourth  Feb'y,  addressed  to  F.  Smith.  Shall 
I  seize  the  same  f    Please  reply. 

8.  DRAPER, 
U.  S.  Cotton  Agent. 


[Telegrun.] 

Treasury  Department,  April  3,  1866. 
Simeon  Draper, 

U,  S.  Cotton  Agent,  New  York : 

Seize  the  cotton  referred  to  if  yon  and  Smith  ar^  both  satisfied  it  can  be  held ;  that 
is,  if  its  identity  is  fully  established. 

H.  Mcculloch, 

Secretary  of  the  Dreeuurg. 


[Telegram.] 

Dated  New  York,  April  4,  1838.    [Received  at  Washington  April  4.] 

To  Hon.  Hugh  McCulloch  : 

Mr.  Smith  not  here,  and  havin^'no  information  about  the  cotton  I  mnst  decline  mak- 
ing the  seizure  without  positive  instructions. 

S.  DRAPER, 

U,  S,  C.  AgU 


[Telegram.] 
Dated  New  York,  April  4,  1866.     [Received  at  Washington  April  4.] 

To  Hon.  H.  McCulloch  : 

The  consignees  of  the  cotton  acknowledge  the  same  to  belong  to  the  State  of  North 
Carolina,  and  I  shall  seize  it. 

S.  DRAPER, 

U.  8.  C.  A, 


[Telegram.] 

Treasury  Department,  April  4,  1866. 

SiMKON  Draper,  U.  S,  Cotton  Agent,  Neio  York: 
Hold  the  North  Carolina  cotton  referred  to. 

H.  Mcculloch. 


Exhibit  D. 
908.]  •  North  Carolina,  [347  Be.  C. 

1.  This  cotton  was  seized  at  Thomasville,  Ga.,  at  the  same  time  and  in  the  same 
manner  as  in  the  case  of  McDonald  (No.  ).  In  that  case  it  was  held  by  the  depart- 
ment that  the  seizure  was  made  prior  to  June  30,  1865,  and,  therefore,  the  case  was 
not  within  the  act  of  May  18,  1872. 

I  cannot  now  reach  any  different  conclusion.  Unlawful  seizures  of  property  is  in 
law,  as  1  suppose,  taking  such  possession  thereof,  by  force,  as  excludes  from  dominion  over 
it  the  person  who  is  rightfully  entitled  thereto.  This  was  done  by  Colonel  Kimball  on 
ur  about  June  19, 1865.  He  placed  guards  about  the  warehouses  where  this  and  other 
cotton  was  stored  so  as  to  prevent  the  removal  of  any  cotton,  for  the  time  being,  and  until 
it  could  be  determined  what  specific  property  the  government  had  a  right  to  hold. 
This  state  of  things  continued  until  August,  when  Treasury  Agent  Browne  appeared^ 
who  selected  this  cotton,  together  with  other  lots,  as  that  which  should  beheld  j  and  it 
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forwarded,  and  other  cottoiu  were  released  from  all  government  reatraint  andoon 
trol.  )«ow,  during  this  interval  the  State  of  North  Carolina  was,  by  force,  as  effeot> 
uallj  exdaded  from  all  custody  and  dominion  over  this  cotton  by  the  military,  who 
were  ^yemment  agents,  as  she  was  afterward  by  the  Treasury  ^ent,  Browne.  The 
latter  made  uo  new  seizures;  he  merely  took  the  possession  which  Colonel  Kimball  had 
long  before  obtained  by  force,  and  which  was  never  released. 

Soeh  a  talking  as  that  by  Colonel  Kimball  would,  I  suppose,  if  aooompUshed  by 
a  pnvate  party,  be  such  a  taking  of  possession  as  would  give  the  owner  a  remedy  by 
action  either  in  replevin,  trespass,  or  trover,  at  his  election.  I  think  it  was  a  eeis  are 
in  the  sense  of  the  act  of  Congress. 

If  this  conclusion  is  correct,  it  will  dispose  of  the  case  (906)  for  347  bales. 
2.  But,  however  that  may  be,  there  are  other  obstacles  in  the  way  of  allowing  this 
claim  under  the  act  of  May  18,  1872,  which  seem  to  me  insurmountable. 

(a)  The  organized  government  called  the  State  of  North  Carolina^  which  acauired 
the  title  to  this  cotton  by  purchase,  was  a  hostile  organization,  at  war  with  the  United 
S^tea.    In  that  respect  it  cannot  be  distinguishea  from  that  other  organization,  of 
which  it  formed  a  part,  called  The  Confederate  States  of  America.     Both  were  alike 
extinguished  by  the  results  of  the  war ;  both  had  been  alike  enemies,  at  war  with  the 
United  States.     If,  upon  the  final  success  of  the  latter,  all  its  effects  and  property 
belonged  to  the  United  States,  I  do  not  know  how  to  avoid  the  conclusion  tl\at  the 
same  thing  rejuilted  as  to  property  which  had  been  acquired  by  the  hostile  govern- 
ment called  North  Carolina.    It  seems  to  me,  therefore,  that  the  seizure  was  lawful. 

(h)  I  thiHk  that  th€  seizure  was  not  made  in  violation  of  instructions  ;  assuming 
now  that  the  date  of  seizure  was  after  June  30,  1865.  There  were  certainly  no  inetruo- 
thrne  bjf  thi9  department  to  itn  agents  which  in  terms  directed  them  NOT  to  seize  cotton  which 
had  been  parchaeed  bg  the  governments  of  States  whieh  had  been  organized  in  hostilitg  to  the 
United  States.  It  is  quite  clears  too,  that  the  general  instructions  given  from  Hme  to  time 
were  if  or  intended  to  have  that  tifeoU  This  appears  abundantly  from  the  records  of  the 
department.  In  a  letter  to  mi.  Battle,  nnbhc  treasurer  of  North  Carolina,  under  date 
Mardb  14,  1666,  Mr.  Secretary  McCullocn  said:  ''The  rule  of  the  government  hM  been 
to  treat  the  property  owned  or  controlled  by  the  insurgent  authorities  of  the  several 
States  and  that  of  the  consolidated  rebel  organization  alike,  •  •  •  and  in  no  case 
has  that  article  (cotton)  been  surrendered  or  restored  by  the  government  to  any  State 
setting  up  claim  to  the  sanie.'^ 

Iwdudy  as  early  as  June  17,  1865,  SuperviHng  Special  Agent  Heaton^  tvhose  iurisdiciion  em- 
hnuxd  thai  State  {North  Carolina),  was  specially  instntcted  by  telegraph  to  ship  the  so-called 
State  cotton  to  New  York  as  captured  property,  without  regard  to  State  claims.  Like  in- 
stractions  were  given  as  to  cotton  purcnased  by  the  insurgent  authorities  of  Texas. 
Swck  cotton  woe  r^arded  as  captured  by  the  overthrow  of  the  enemy,  and  by  the  circular  of 
June  27,  1865,  agentt  were  expressly  directed  to  continue  to  discharge  their  duties  in  col- 
(ft^  tmck  property.  It  seems  to  me  impossible,  in  view  of  the  facts,  to  find  that  the 
mzore  was  made  in  violation  of  instructions. 

[90&-9O7J  What  has  been  said  above  as  to  the  case  No.  908,  concerning  the  ^ues- 
twos,  (1)  Was  the  seizure  lawful  f  and  2.  Was  it  in  violation  of  instructions  T  applies  as 
▼en  to  the  claim  (906)  for  175  bales,  seized  at  New  York,  and  the  chiim  (907)  for  70 
ferlales,  seized  at  Bibb  or  Tavlor  County,  Georgia.  Indeed,  in  the  case  906  the  seizure 
▼M  made  at  New  York  in  obedience  to  special  directions  from  the  Secretary,  made 
»ith  the  facts  before  him. 

It  seems  unnecessary  to  advert  to  other  mtestions  of  law  involved  in  these  cases, 
*i»d  which  would,  I  think,  present  some  furtuer  difficulties. 

In  \ifiw  of  the  considerations  already  mentioned,  I  am  of  opinion  that  these  claims 
^lioold  be  rejected. 

J  AS.  S.  FRAZER. 
November  20,  1874. 


Exhibit  E. 

Treasury  Dki'artmknt,  March  14,  1866. 
K«|p  P.  Battle,  Esq., 

Pub,  Treas,,  X.  C.  Raleigh,  N,  C: 

Sir:  I  have  received  and  considered  your  letter  of  the  3d  Inst.,  asking  the  restora- 
tion to  such  persons  as  may  be  designated  by  you  certain  seventy  bales  of  cotton 
elftimed  as  the  property  of  the  State  of  North  Carolina^  alleged  to  be  in  the  possession 
^  an  affent  of  this  department  in  Georgia,  the  application  being  based  on  a  letter 
'riittenDy  the  Secretary  of  State  to  the  Provisional  Governor  of  North  Carolina,  under 
<iUe  8th  July  last,  and  one  firom  myself  to  Supervising  Special  Agent  Heaton,  dated 
June  30. 

H.  Eep.  7 2 
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The  rule  of  the  government  has  been  to  treat  the  property  owned  or  controlled  by  the  inntr- 
gent  authoritiee  of  the  several  States  and  that  of  the  consolidated  rthel  organization  alike; 
and  it  was  only  for  the  special  reasons  set  forth  in  my  letter  referred  to  that  an  ex- 
ception was  made  in  the  case  of  North  Carolina ;  and  that  exception,  as  will  be  seen 
by  reading  the  whole  letter,  was  limited^  applying  as  it  did  only  to  ''some  of  the  nn- 
gathered  tUhris  scattered  through  the  State,"  Furtner  than  this  cotton  was  expressly 
excepted,  by  its  terms,  from  the  intention  and  effect  of  the  letter  of  the  Secretai^  of 
State  to  wluch  yon  refer;  and  in  no  case  has  that  article  been  surrendered  or  restored  by 
the  government  to  any  State  setting  up  claim  to  the  same, 

I  am  constrained,  therefore,  to  ueuy  your  prayer. 
Very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury, 

The  following  is  an  extract  from  the  letter  of  the  Secretary  of  State^ 
,  dated  July  8, 1865,  to  the  pro\isional  governor  of  i^orth  Carolina,  above 
referred  to : 

It  is  understood  here  that,  besides  cotton  which  has  been  taken  by  the  Secretary  of 
the  Treasury  under  act  of  Congress,  there  were  quantities  of  rosin  and  other  articles, 
as  well  as  fimds  lying  about  in  different  places  in  the  State  and  elsewhere,  not  reduced 
into  possession  by  Imited  States  officers  as  insurgent  property.  The  President  is  of 
opinion  that  you  can  appropriate  these  for  the  inevitable  and  indispensable  expenses 
of  the  civil  government  of  tne  State  during  the  continuance  of  the  provisional  govemmenL 

The  report  of  the  majority  of  the  committee  states  that  the  proceeds 
of  70  bales  of  cotton,  seized  as  the  property  of  North  Carolina,  have 
been  paid  to  that  State.  Mr.  Secretary  Bristow,  after  it  had  been  re- 
jected by  Mr.  Secretary  McCulloch  ^see  Exhibit  E),  allowed  the  claim 
for  the  70  bales,  but  he  rejected  the  claims  now  presented  in  this  bill.  In 
the  former  case  Mr.  Bristow  based  his  decision  upon  a  seizure  after  June 
30, 1865,  in  violation  of  instructions. 

For  the  reasons  above  given,  the  undersigned  is  unable  to  concur  in 
the  conclusions  reached  by  the  majority  of  the  committee  or  in  the  rec- 
ommendations submitted. 

H.  J.  B.  CUMMINGa 
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MRS.  margarj:t  cassidy. 


December  13,  1878. — Coinmitt«<l  to  the  Committee  of  the  Whole'  House  aud  ordered 

to  be  printed. 


Mr.  Joseph  J.  Davis,  from  the  Committee  of  Claims,  submitted  the 

foUowing 

REPORT: 

[To  accompany  bill  H.  R.  5513.] 

The  Committee  of  Claims^  to  tchom  was  referred  the  petition  of  Mrs.  Mar- 
garet CoH^idy^  widow  of  Peter  A.  Cassidy^  have  Md  tJie  same  under  con- 
sideration,  and  submit  the folUncing  report: 

Peter  A.  Cassidy  was  employed  in  the  Second  Auditor's  Office  of  the 
Treasury  Department  from  August  1, 18G7,  to  October  10,  187G.  While 
thus  employed  he  invented  and  caused  to  be  patented  a  machine  for 
cutting  the  vellum-cloth  extensively  used  in  repamng  vouchers,  &c. 
By  means  of  this  machine  he  was  enabled  to  do  the  work  which  would 
otherwise  have  required  five  men.  This  is  showii  by  the  Auditor ;  and 
the  machine  is  still  in  use,  and  va  considered  indispensable  by  the  Auditor. 
By  a  statement  of  Joseph  Barton,  now  in  charge  of  archives  division, 
under  the  old  plan  two  men  could  cut  25  strips  in  five  cuts;  by  the 
new  device,  one  man  ean  cut  50  strips  in  two  cuts. 

The  machine  was  patented  July  11, 1876.  Peter  A.  Cassidy  died  in 
Jimiary,  1878,  without  having  received  any  compensation  from  the 
government  for  the  use  of  his  invention,  and  his  attending  physician. 
William  Ward,  says  that  this  circumstance  preyed  upon  his  mind^  aucl 
added  to  the  causes  that  produced  his  death.  He  left  the  petitioner 
(Ms  widow)  and  eight  children.  She  asks  that  the  government  pay  to 
her  the  sum  of  $10,000  for  the  use  of  her  husband's  invention.  By  the 
use  of  the  machine  one  x>6r8on  can  do  the  work  of  twenty-five. 

It  is  manifestly  just  that  the  government  should  pay  for  the  uBe  of  the 
IKttent,  and  we  think  $2,500  not  an  unreasonable  sum  for  that  use.  We 
therefore  report  the  accompanying  bill,  with  the  recommendation  that 
it  do  pass. 
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TIPTON  B.  COLLINS. 


December  13,  1878. — Committed  to  the  Committee  of  the  whole  House  and  ordered 

to  be  printed. 


Mr.  JosRPH  J.  Davis,  from  the  Committee  of  Claims,  submitted  the 
following 

REPORT: 

[To  accompany  bill  H.  R.  2707.  ] 

The  Committee  of  ClaunSj  to  whom  mas  referred  the  bill  for  the  relief  of 
T%pt4yn  B.  CoUinSj  of  Alabama  (H.  B.  2707),  have  had  the  same  under 
conHderation,  and  submit  the  following  report: 

The  claimant  was  entitled  to  pay  as  assistant  marshal  for  taking  the 
ninth  census  in  De  Kalb  County,  Alabama.  By  reason  of  his  failure  to 
file  the  certificate  of  the  United  States  marshal  that  he  had  deposited 
copies  of  his  schedules  with  the  secretary  of  state  of  Alabama  and  with 
tlie  county  clerk  of  De  Kalb  County,  he  did  not  receive  pay  in  full  for 
his  services. 

The  Secretary  of  the  Interior,  under  date  of  January  12, 1878,  states  that 
be  has  filed  in  that  department  the  certificates  of  the  secretary  of  state 
of  Alabama,  and  the  clerk  of  De  Kalb  County,  Alabama,  ^Hhat  copies 
oi  his  schedules  were  properly  filed  in  their  respective  offices." 

The  Secretary  further  states  that  the  sum  of  one  hundred  and  forty- 
SI  A)f  dollars  ($146.71)  is  due  for  his  services,  but  as  there  is  no  appro- 
priation out  of  which  this  claim  can  be  paid,  he  recommends  that  an  ap- 
pn^riation  be  made  for  that  purpose.  It  appears  from  the  Secretary's 
^^  that  the  amount  is  due,  and  we  report  back  the  bill  with  the  recom- 
^oemlation  that  it  do  pass. 


ioTU  Congress,  \  HOUSE  OF  EEPEESENTATIVES.    i  Eeport 
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JACKSON  GKUBB. 


December  13, 1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Joseph  J.  Davis,  from  the  Committee  of  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.-4038.] 

The  dnnmittee  of  Claims j  to  whom  was  referred  the  bill  (H.  R.  4038) /or  the 
relief  of  Jackson  Orubhj  ofMcMinn  County^  Tennessee^  have  had  the  same 
under  consideration^  and  submit  the  foUmcing  report : 

Prom  a  letter  of  the  Commissioner  of  Intemaritevenue  of  April  27, 
1878,  and  the  proof  in  the  case,  it  appears  that  Jackson  Grubb  was  a 
digtiller  of  brandy  ttom  fruit  in  McMinn  County,  Tennessee,  in  1868 : 
that  by  the  act  of  20th  July,  1868,  distillers  of  brandy  were  assessea 
the  sum  of  $400  annual  tax ;  that  upon  an  opinion  of  the  Attomey-Oeneral 
the  Commissioner  of  Internal  Bevenue,  in  accordance  with  the  second 
section  of  said  act  of  July  20,  and  with  the  approval  of  the  Secretary  of 
the  Treasury,  did  on  the  12th  day  of  October,  1868,  issue  an  order  sus- 
pending the  collection  of,  and  relieving  the  distillers  of  fruit  brandy 
from,  the  payment  of  said  special  tax,  and  that  after  the  issuance  of 
nid  order  forbidding  the  further  collection  of  said  special  tax,  the 
eoQector  of  internal  revenue  of  the  second  district  of  Tennessee,  after- 
ward, to  wit,  on  the  2l8t  day  of  October,  1868,  collected  from  said  Jack- 
wii  Grubb  $300,  said  specisd  tax.  By  reference  to  the  letter  of  the  Com- 
loisrioner  of  Internal  Eevenue  above  referred  to  it  wiU  be  seen  that  this 
is  the  only  claim,  so  far  as  the  Commissioner  is  advised,  paid  after  said 
order  that  has  not  been  refunded. 

The  committee  being  well  satisfied  of  the  justness  of  this  c^.aim,  recom> 
mend  that  the  bill  do  pass. 


45th  Congress,  \   HOUSE  OF  EEPEESENTATIVES.   /  Report 
3d8e9$ion.        f  \     No.  11. 


CHABLES  E.  PAHNESTOCK. 


December  13, 1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  CuMMiNas,  firom  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1244.] 

The  daunant  was  postmaster  at  Glassford,  HI.  On  the  14th  of  June, 
1875,  his  store,  in  which  the  post-office  was  located,  was  entered  by 
burglars,  and  the  safe  in  which  he  kept  the  money  and  postage-stamps 
belonging  to  the  office  was  broken  openj  and  money  and  stamps  belong- 
ing to  the  United  States  to  the  amount  of  $99.41  were  taken. 

The  x>ostma8ter  at  once  set  about  seeking  out  and  prosecuting  the 
burglars,  and  as  a  result  four  men  w^re  arrested,  two  of  them  were 
s^tenced  to  the  penitentiary,  one  turned  states'  evidence,  and  one  for- 
feited his  bond. 

The  special  agent  of  the  Post-Office  Department  who  investigated  the 
matter  reported: 

It  woald  seem  that  the  postmaster  was  not  at  fault  through  carelessness,  as  he  had 
A  verj  good  safe  in  iv-hich  he  kept  his  stamps  and  money. 

I  hope  the  postmaster  may  be  reimbursed  to  the  extent  of  his  loss,  as  he  spent  time 
ttd  money  proeecnting  the  robbers. 

Tonr  committee  are  of  the  opinion  that  the  postmaster  exercised  due 
«»ein  the  discharge  of  his  duties  and  in  preserving  the  property  of  the 
f'flited  States,  and  they  therefore  report  back  the  bill  with  the  recom- 
^seadation  that  it  do  pass. 


i 
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M.  8.  DRAUGHT. 


December  13,  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered^ 

to  be  printed. 


Mr.  CuMMiNas,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  471.] 

The  Committee  on  Claims^  to  tthom  was  referred  the  bill  {8.  ill)  far  the 

relief  of  Miles  8.  Draughn^  of  Tennessee^  report : 

That  the  committee  addressed  a  letter  of  inquiry  to  the  Secretary 
of  the  Tr^tsnry,  asking  such  information  as  the  records  and  files  of 
that  department  could  fiimish  as  to  the  justice  of  the  claim  of  the 
petitioner.  In  answer  to  which  the  committee  received  certified  copies 
of  five  vouchers  in  favor  of  Miles  S.  Draughn  for  rent  for  $12  each, 
making  $60;  said  vouchers  were  issued  by  Henry  L.  Wheeler,  first 
lieutenant  Eighth  Wisconsin  Battery,  acting  assistant  quartermaster, 
for  rent  of  five  rooms  fix)m  1st  of  December,  1864,  to  1st  of  May,  1865. 
The  vouchers  show  that  the  rooms  were  necessary  to  the  Army,  and 
vere  actually  occupied  under  the  contract  made  by  Lieutenant  Wheeler, 
acting  assistant  quartermaster.  These  vouchers  were  presented  to  the 
Quartermaster-General,  and  by  him  referred  to  the  Third  Auditor,  who, 
on  21st  of  March,  1872,  rejected  the  claim  as  follows :  "  The  claim  hav- 
M|r  originated  in  an  insurrectionary  district  (Tennessee),  and  during  the 
hte  war  of  the  rebellion,  is  barred  from  settlement  by  the  accounting- 
officers  of  the  Treasui  y  by  act  of  Congress  of  February  21, 1867.'' 

The  compiittee  being  of  opinion  that  the  claim  is  just  and  should  be 
paid,  rej^oTt  the  bill  back  with  the  recomm^jidation  that  it  pass. 


45th  Congress,  >    HOUSE  OF  REPRESEIin^ATn^ES. 


3d  ScMian. 


! 


! 


Report 
No.  13. 


HENRY  HALFEN^  A]^D  OTHERS. 


13,  1878, — CominittM  to  the  Committee  of  the  Whole  House  and  ordered^ 

to  be  printed. 


Mr.  Ctjxmings,  firom  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1031.] 

The  Committee  of  ClaimSj  to  whom  ircw  referred  the  Mil  (S.  33)  for  the  re- 
lief of  Henry  Halfin  and  others^  have  duly  considerea  the  same^  so  far 
(»  the  rights  of  Mr.  Halfin^  administrator  of  E,  Rouffj  are  affected^ 
adopting  the  report  of  the  Senate  Committee  on  Claimsy  submit  the  fol- 
lowing : 

"  Your  committee  referred  the  bill  to  the  Secretary  of  the  Treasury, 
with  a  letter  asking  for  the  vouchers  and  papers  relating  to  the  same 
aod  the  action  that  had  been  taken  thereon,  and  received  from  him  all 
the  vouchers  and  papers,  and  among  them  the  following  account,  to  wit: 

No.  22. 

The  United  States  to  E.  Roaff,  Dr. 
1865. 

Sot.  30th.  For  rent  of  one  store-room,  in  Lavaca,  Tex.,  used  for  storing  commis- 
sary stores,  from  the  Ist  day  of  September,  1865,  to  the  30th  day  of 
LiTica,         September,  1805,  inclnsive,  being  one  month,  at  $15  per  month  .....  |15 
Tei.        For  rent  of  one  store-room,  in  Lavaca,  Tex.,  used  for  storing  commis- 
sary stores,  from  the  Ist  day  of  October,  1865,  to  the  Slst  day  of 

October,  1865,  inclusive,  being  one  month,  at  $15  per  month ^.     15 

For  rent  of  one  store  room  in  Lavaca,  Tex.,  used  for  storing  commis- 
sary stores,  from  the  Ist  day  of  November,  1865,  to  the  30th  day  of 
November,  1865,  inchisive,  being  one  month,  at  $15  per  month 15 

Total  amount 45 

Icertifir  that  the  above  account  is  correct  and  just ;  that  the  services  were  rendered 
li  stated,  and  that  they  were  necesHary  for  the  public  service,  and  that  the  services 
h»f-e  been  reported  by  me  according  to  the  Army  Regulations,  as  per  my  report  of 
"Pcraons  and  articles^*  for  November,  1865. 

E.  J.  SMITH, 
Captain  and  Assistant  Quartermaster  Volunteers, 

The  action  of  the  department  is  shown  by  the  following  decision  of 
the  Auditor  among  the  said  i)apers: 

Treasury  Department, 
Third  Auditor's  Office,  March  8,  1872. 

The  claimant  presents  for  payment  a  certified  accoimt  for  rent  of  property  at  Lavaca, 
Tex.,  dnrinj^  the  months  of  October  and  November,  1865,  stated  at  ^45.     The  claim, 
having  originated  in  an  insurrectionary  State  during  the  war  of  the  rebellion,  is  barred 
from  settlement  by  act  of  Congress  of  February  21,  1867. 
The  entire  claim  is  therefore  disallowed. 

ALLAN  RUTHERFORD, 

Auditor, 


2  '  HENKY   HALFIN. 

The  Quartermaster-General's  Department  refiised  to  pay  the  claim  for 
the  same  reason. 

The  account  is  upon  the  usual  blanks,  know  as  Form  22,  partly  printed 
and  partly  written. 

The  act  of  February  21, 1867  (volume  14  United  States  Statutes  at 
Large,  page  397),  provides  that  the  act  of  July  4,  1864,  "  shall  not  be 
construed  to  authorize  the  settlement  of  any  claim  for  supplies  or  stores 
t^ken  or  furnished  for  the  use  of  or  used  by  the  armies  of  the  United 
States,  nor  for  the  occupation  of  or  injury  to  real  estate,  nor  for  the 
consumption,  appropriation,  or  destruction  of  or  damage  to  personal 
property  by  the  military  authorities  or  troops  of  the  United  States, 
where  such  claim  originated  during  the  war  for  the  suppression  of  the 
Southern  rebellibn  in  a  State  or  part  of  a  State  declared  in  insurrection 
by  the-  proclamation  of  the  President  of  the  United  States,  dated  July 
first,  eighteen  hundred  and  sixty -two,  or  in  a  State  which  by  an  ordi- 
nance of  secession  attempted  to  withdraw  from  the  United  States  Gov- 
ernment." 

On  April  2,  1866,  the  President,  by  proclamation,  declared  tliat  the 
insurrection  in  the  States  of  Georgia,  South  Carolina,  Virginia,  North 
Carolina,  Tennessee,  Alabama,  Louisiana,  Arkansas,  and  Mississippi 
was  at  an  end. 

Under  said  act  of  February  21, 1867,  the  departments  have  declined 
to  pay  any  claims  originating  in  the  insurrectionary  States  from  the  be- 
ginning of  the  insurrection  to  the  date  of  the  President's  proclamation 
declaring  the  insurrection  at  an  end,  whether  such  claims  arose  under 
contracts  or  otherwise.  And  thus  all  i)ersons  whose  just  claims  are  based 
upon  an  express  contract  between  themselves  and  the  proi)er  officers 
of  the  government,  made  within  the  limits  of  the  insurrectionary  States 
within  the  period  above  named,  are  forced  to  api>eal  to  Congress  for 
relief. 

This  claim  arose  out  of  a  contract  between  E.  Rouff  and  the  proper 
quartermaster;  was  duly  pigned,  certified,  and  reports  by  said  quar- 
termaster j  and  the  administrator  of  the  estate  of  the  decedent  is  cer- 
tainly entitled  to  the  amount  spe<;itied  in  the  contract,  $45.'' 

Your  committee  would  further  state  that  it  is  shown  that  the  decedent 
was  and  remained  loyal  during  the  civil  war,  and  that  the  beneficiaries 
are  the  widow  and  four  small  children. 


45th  CX>N0RESS,  >   HOUSE  OF  EEPEESENTATIVES.    (  Eepoet 
3d  Susum.       i  \ 


Ko.  14. 


WILLIAM  H.  THOMPSON. 


Decescbeb  13,  1678. — Committed  to  the  Conmiitt«e  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Wabner,  firom  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  960.] 

Tki  Committee  of  Claims j  to  whom  was  referred  the  bill  {H.  R.  9G0)  for  the 
reUefof  William  H.  Thompson^  late  collector  of  internal  revemiefor  the 
fifth  district  of  North  Carolina^  would  respectfully  report: 

Daring  the  year  1866  William  H.  Thompson  was  collector  of  internal 
revenue  for  the  fifth  collection  district  of  the  State  of  North  Carolina^ 
having  his  principal  oflBce  in  Greensborough,  in  Guilford  County,  in  saia 
State.  William  E.  Thompson  was  one  of  his  deputies,  and  as  such  deputy 
he  was  sent  to  the  town  of  Ashborough,  in  the  county  of  Bandolph,  for 
tbe  purpose  of  collecting  certain  internal-revenue  taxes  then  due.  Ash- 
borough is  about  twenty -five  miles  from  Greensborough.  On  the  morn- 
ing of  the  26th  of  November,  1866,  while  said  deputy  was  on  his  return 
from  Ashborough  and  about  ten  miles  from  that  place,  he  overtook 
ftree  men  on  the  road  who  attacked,  overpowered,  and  robbed  him  of 
titt  gum  of  $2,709.60  which  he  had  collected  and  then  held  as  such  col- 
Vctw.    No  part  of  said  money  has  ever  been  recovered. 

An  the  facts  attending  the  robbery  were  immediately  made  known  to 
the  claimant  and  to  the  sheriff  of  the  county,  and  all  reasonable  and 
proper  efforts  were  made  to  secure  the  capture  of  the  robbers,  but 
^hout  avail.  Mr.  Thompson  telegraphed  the  Secretary  of  the  Treas- 
ury at  Washington  the  same  day  of  the  loss.  Your  committee  are  of 
opinion  that  this  money  was  lost  without  any  want  of  care  or  neglect  of 
proper  and  reasonable  precautions  on  the  part  of  the  collector  or  his 
deputy,  both  of  whom  are  said  to  be  worthy  and  in  every  way  reliable 
meiL 

A  suit  has  been  brought  against  the  said  William  H.  Thompson  and 
his  sureties  upon  his  bond  as  collector,  and  judgment  has  been  rendered 
in  said  suit  against  the  deiendants ;  and  the  bill  asks  that  the  defend- 
^t8  may  be  allowed  a  credit  upon  said  judgment  to  the  amount  of 
t2JQ9.60,  it  being  the  amount  of  money  stolen  from  said  deputy  col- 
lector as  aforesaid. 

Your  committee  think  the  claimant  entitled  to  the  relief  provided  for 
in  the  bill,  and  therefore  report  back  the  bill  with  the  reconunendation 
that  it  do  pass. 


J 


45th  Congress,  )   HOUSE  OF  EEPEESENTATIVES.      (  Report 
M  Session.       ]  \  No.  15. 


HENRY  B.  BROWN. 


December  13,  1878. — Comiuitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Warner,  from  tlie  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  a<;company  hill  H.  R.;i971.J 

IkCmmitlee  of  Claims^  to  wJiom  was  [referred  the  hill  for  the  relief  of 
Henry  B.  Brainij  having  had  the  same  under  consideration ^  tconld  respect- 
Mhj  report  as  follows : 

Ifappears  by  satisfactory  evidence  that  Henry  B.  Brown  was  vice- 
'tinsul  an.d  acting  consul  of  the  United  States  at  Rome,  and  while  in 
that  official  capacity,  on  the  5th  day  of  July,  A.  D.  1805,  was  put  in 
charge  of  the  affairs  of  the  American  legation  by  Rufus  King,  the  then 
nunister-resident  to  the  Papal  States,  who  on  that  date  left  Rome  upon 
l^ve  of  absence  by  reason  of  ill-health.  From  that  date  until  about 
the  Ist  day  of  November  of  the  same  year,  and  until  the  return  of  the 
ininister  to  Ms  post,  Mr.  Brown  was  in  charge  of  the  legation  and  per- 
fomed  its  diplomatic  duties  to  the  satisfaction  of  the  minister-resident 
Mkdof  the  United  States  Government.  Subsequently,  when  Mr.  Brown 
Bade  application  to  the  State  Department  for  allowance  for  these  serv- 
w^  it  api>eared  that  IMr.  King  had  omitted  to  formally  notify  the  de- 
Wment  of  his  action  in  placing  Mr.  Brown  in  charge  of  the, mission; 
afld  before  the  proper  certificate  to  supply  this  omission  could  be  pro- 
«ired  from  Mr.  King,  the  appropriation  out  of  which  payment  could 
have  been  made  had  been  covered  into  the  Treasury,  and  no  fund  was 
available  for  the  payment. 

The  services  of  Mr.  Brown  were  valuable  to  the  government,  and 
performed  by  him  under  the  appointment  and  authority  of  his  diplo- 
inatic  superior,  and  the  committee  are  of  opinion  he  is  fairly  entitled  to 
the  usual  compensation  for  like  services,  and  therefore  recommend  that 
^  bill  do  pass. 


45th  Congbess,  )    HOUSE  OF  REPKESKXTATIVES.     i  Report 
3d  SegsUm.        f  \  No.  16. 


WILLIAM  L.  ADAMS. 


D'^CEMBKR  13,  li??*^. — CVuniiiittiMl  to  tliP  Cominitt^e  of  flie  WIioIp  Hoiihc  and  onleivtl  to 

Im*  printed. 


Mr.  Warner,  fn)m  the  (>)iiiiuittee  of  Claims,  .siibmittiMl  tlit*  following 

REPORT: 

[To  aoconipany  bill  S.  997.] 

The  Coiiimittee  of  ( 'laiiiiH,  to  whom  was  ivferiiMl  the  bill  for  the  relief 
of  WiDiam  L.  Adams,  late  colleetor  of  customs  at  the  i>ort  of  Astoria, 
Oregou  (Senate  bill  097),  having  had  the  same  under  consideration,  would 
adopt  as  tlieir  reiK)rt  the  rejwrt  of  the  Senat4^,  and  would  recommend 
the  imssage  of  the  Senate  bill,  herewith  reported  to  the  House: 

Tbi«  caw  hoH  been  l^efore  C'onjjr<**w  «iiic<*  1866.  Three  rejwrtn  have  been  made  on 
if— two  bj:  a  committee  of  the  8«'nate,  one  by  a  eouunitt4H?  of  the  Honne  of  Repn»8en- 
Utives. 

Yonr  committoe  a<lopt  the  re|>ort  made  on  )>ehalf  of  the  eomniittee  of  the  Senate, 
May  25,  1>J74,  by  Mr.  Pnitt,  wliieh  is  as  foUows : 

This  ca«e  ban  long  been  before  CcmjfreHH.  The  memorial  of  Mr.  Adams  wan  first 
lirnwnted  December  6,  I806;  again  on  the  7th  of  March,  1867 ;  again  on  Febniarv  24, 1868 ; 
iiHl  !«till  again  on  the  IHth  of  March,  1874.  On  the  24th  of  Febniar>',  1868,  mV.  Willey, 
from  the  Committee  on  Claims,  made  an  adverse  n*i)ort  thereon,  as  follows: 

[St^nate  Rejwrt  No.  57,  40th  Congress,  2d  st^ssion.] 

Fkbriary  24,  1868. — Onlered  to  be  printed. 

Mr.  WiiXEY,  from  the  Committee  on  Claims,  snbmitted  the  following  n^port: 

Thf  C4fmmittee  on  Claims,  to  whom  w<ih  referred  a  memorial  for  the  relief  of  William  L.  Ad- 
uw,  together  with  sundry  accompanying  papertt,  hare  connidered  tfie  namey  and  bey  toare  to 
«<h»if  the  following  report: 

The  said  William  L.  Adams  has  been  collector  of  customs  for  the  district  of  Oregon 
*iDf*  June,  1861.  He  alleges  that,  in  pursuance  of  instru<;tions  from  the  Treasury  De- 
|«rtinent,  he  did,  on  the  tkl  of  Febniary,  1866,  proceed  to  carr>'  from  Astoria,  in  Ore- 
gon, to  San  Francisco,  in  California,  for  the  puqwise  of  depositing  there,  with  the 
(nited  State**  assistant  treasurer,  the  money  belonging  to  the  United  States  then  in 
IjUluinds.  The  amount  of  said  money  was  $46,5lH)  in  gold  coin,  and  |1,00()  in  cur- 
frDcy.  He  went  on  board  the  steamer  6i"egon,  at  Astoria,  on  the  M  of  Febnmry,  1866. 
The  following  is  his  own  statement  of  how  lie  made  th»»  voyage,  what  <*are  he  bestt>wi»d 
ifl  ^nanling  the  money,  and  how  he  was  robbed  <)f  a  part  of  it : 

"During  the  voyage  to  San  Francisco  I  kept  the  money  in  my  trunk  in  my  state- 
rrwin,  which  I  wcupied  alone.  On  reaching  the  Kiiss  House,  in  San  Francisco, 
and  ufKin  ojiening  my  trunk,  I  found  that  out  of  $46,500  in  Tnitc^l  States  gold  coin, 
two  Hacks,  one  containing  |12,500  and  the  other  ^,000  had  been  taken  out  by  some 
thiff  who  had  pried  off  a  portion  of  the  bottom  of  the  trunk  and  then  replaced 
it.  Having  no  suspicions  when  I  left  the  steamer  at  the  wharf  in  Snn  Fran<'is<'0 
that  my  trunk  hml  been  <listurlRHl,  I  did  iH»t  open  it  nr  lift  it  to  see  that  the 
money  was  all  there.  The  trunk  was  heavy,  weiirhing,  probably,  ov<*r  two  hun- 
drwl  pounds,  and  I  could  not,  in  my  poor  state  ol  health,  lift  it.  The  men  who 
tarried  the  trunk  from  my  nmm  on  the  steamer  to  the  Kiiss  Hous<^  coach  acted 
as  t!iou^h  it  wtw  still  heavy  enough  to  weigh  ow^r  two  liundnMl  ])ounds.  During 
the  entire  voyage  I  was  seUlom  absent  from  my  room,  never  leaving  it  except  for 
Oiv  meaK  walkin>j  on  deck  for  exercise,  &c.,  when  I  was  careful  to  ])aKS  near 
"r  in  Hight  of  my  room-d(NU'  veiy  frequently.  I  f>ften  suffere<l  much  with  cold  w  bile 
rniiaining  in  my  n>oin  after  dark.  The  money  was  taken  by  the  thief,  as  I  have  since 
learned,  while  I  was  at  breakfast  the  morning  before  1  reached  San  Francisco.     The 


J 


2  WILLIAM    L.    ADAMS. 

trunk  waH  left  tied  up  witli  conLs,  as  iiHiial,  and  uothinjr  about  its  appearance  indi- 
cat<Mi  that  it  had  been  uioleste<l.  I  earned  the  key  of  my  room  constantly  in  my 
pocket  whih^  absent  from  It,  and  was  always  present  when  the  waiter  cleaned  the 
room.  I  exercised  all  the  vigilance  1  thought  jios^sible — all  I  would  have  exercised  if 
it  hml  been  my  own  money." 

This  is  Mr.  Adams's  own  statement  of  his  case  under  oath. 

The  evidence  leaves  no  doubt  that  the  money  was  st<den,  and  that  the  amount  #itated 
was  stolen.  The  thieves  were  subsequently  arrested,  aud  a  jiart  of  the  nnmey  ivc(»v- 
er<Hl,  as  will  be  seen  by  reference  to  a  letter  from  the  Secretary  of  the  Treasury  here 
foUowing,  to  wit: 

Tic KASl  K V    DkIWHTM KNT. 

Fehruavji  II,  18{H. 

Siu:  I  have  the  honor  to  acknowlcd^ie  the  rcccijjt  of  your  letter  of  Decemln'r  19, 
1857,  in  reference  to  the  memorial  of  W.  J^.  Adams,  late  collector  of  customs  at  Astoria, 
Oreg. 

Mr.  Adaujs  prays  for  ivlicf  from  Congress  <if  all  liability  on  a<'connt  of  money  stolen 
from  him  while  being  trausjuutcd  to  San  Francisco,  au<l,  as  a  member  of  the  Couiurit- 
tee  on  Claims,  to  which  the  same  was  referred,  y<Mi  desire  me  to  communi<'at4*  any 
infornuition  in  possession  of  the  dcpartnu'Ut  as  to  the  amount  stolen,  amount  afterward 
recovered,  aud  any  other  facts  in  the  case  nuiterial  to  the  interests  of  the  goveriinienr 
or  to  the  just  riglits  of  Mr.  Adams,  ^'with  my  ojiinion  as  to  what  would  be  just  and 
e<|ui table  to  be  (lone  in  the  pn*n»ises.'' 

In  re]ily  I  can  state  generally  that  the  arrest  and  confession  of  Lambert  at  New 
York,  and  of  McElroy  and  Rogers  at  San  Francisco,  i"«*sulting  in  the  i-ecoVery  of  some 
^,300  of  the  stolen  money,  renmves  all  doubt  as  to  the  fact  of  tin*  rolibery  tm  the 
steamer  Oregon  in  F<'l>ruary,  18<)tJ,  antl  cf>rr«»borates  the  statement  of  Mr.  Adams  as  to 
the  auHumt  having  been  .>;t^O,rj()0  in  gold  eoin.  To  a  uuni  in  nuxlerate  circumstauce.s 
the  hiss  of  so  large  a  sum  would  naturally  cn-ate  much  distress  and  <'mbarrassnunt, 
but  whether  such  a  mislortune  entitles  the  los4  r  to  relief  fioiu  all  i»ecuniarv  liabilitv  to 
the  government  involves  other  and  <litferent  <'onsideratinus;  as — 

1.  Was  the  memorialist  in  the  line  of  dutv  when  the  loss  iKeurred.  or  was  the  ionr- 
ney  undertaken  and  the  risk  incurred  in  violation  of  orders*  (Sec  li-tter  of  insirue- 
tions,  DeeiMubcr  14.  l^Go,  which  by  regular  coui"se  «)t  mail  should  have  rcaclu'd  Astoria 
al out  the  10th  (»f  January.  1«^(V>.) 

2d.  It'  the  nuiil  was  <lelayed,  and  the  «u-dcr  to  reunt  by  the  exjuess  di<l  not,  a«  alleged, 
reach  the  c<dle»'tor's  ottice  until  some  days  aft«'r  he  sailed,  still,  <lifl  not  counuon  \\y\\- 
dence  require  that  i)ublic  trea^sure  of  s<»  great  value  shouhl  have  l»eeu  j)a<kcd  in  stnuig 
boxes,  stra])])ed  with  iron,  instcatl  of  IxMug  thrown  into  a  rickety  trunk,  with  an  in- 
suthcient  lo«k,  and  tied  only  with  a  cord? 

In  ex]>lanation,  Mr.  Adams  claims  that  he  acted  under  exj^ress  instructions,  dated 
December  H,  18H4,  and  October  2U,  1S65;  that  the  order  to  remit  hij  expirttn  had  not 
reached  his  oftice  when  he  sailed,  nor  until  s<uuc  six  days  thereafter;  that  he  was 
forced  to  hurry  on  board  the  steaiuer  in  the  night  lest  he  should  lose  his  passage,  and 
that  he  took  as  good  care  of  the  money  tui  the  vessel  as  he  could  or  would  have  done 
if  all  had  been  his  own. 

Ct)i)i<'s  of  these  difterent  letters  aceonq>auy  the  uu*morial,  and  of  the  sufticiency  of 
Mr.  Adams's  explanations  the  connnittee  must  ju<lge. 

On  arrival  of  the  shij)  at  San  Francisco  au<i  discovery  of  the  loss  by  Mr.  Adams,  it 
appears  he  ]uit  himself  in  iunuediate  connuunicatiou  with  the  city  iu»lice.  the  irnited 
States  nuirshal,  district  attorney,  &c.,  and  ottered  a  rewanl  of  s;5,()0()  for  the  recovery 
of  the  money.     This  was  all  any  one  could  have  «lone  under  the  circumstances. 

Lambeit,  represented  as  the  principal  robber,  tied  to  New  York,  and  was  there 
arrested.  In  his  jiossession  were  found  S4,420  in  gold,  ."^'i.OOO  in  currency,  and  seven 
certiticates  of  stock  in  mining  cmupanii's  in  Neva<la,  <*stimate<l  at  little  if  any  value. 
McElroy  and  Rogers,  acc(mq>lic«'s,  were,  nu*anwhile,  arrested  in  San  Francisc<i,  and 
$(>,HK)  in  gold  recoveretl  I'rom  them.  Out  of  this  sum  the  police  retained,  as  i»er  agree- 
ment with  Mr.  Adams,  .^1,067.30,  and  paid,  over  the  balance,  $5,032.70  to  the  <listrict 
attorney,  Delos  Lake,  esq.,  who,  it  api)eai's,  retainetl  sl^OOO  of  the  fund  for  the  payment 
of  counsel  fees,  &c.,  and  deposited  with  the  assistant  treasurer  at  San  Francisco,  to 
the  credit  of  Mr.  Adams.  S4,032.70.  Touching  this  the  de])artment  w  as  unad\  ise<l,  ;ind 
lijis  be(^n  made  acquainted  with  the  facts  statetl  onlv  bv  the  accidental  discoverv  of  a 
letter  from  Mr.  Lake  tt)  Mr.  Parker,  of  Astoria,  dated  San  Francis4-o,  October  2,  18<i»>, 
found  among  the  mpers  accomi»anying  the  memorial.  The  retention  of  ^l.fMX)  of  the 
stolen  money  by  tne  district  attorney  being  unauthorized  by  law,  he  was  instructed  to 
deposit,  withmit  delay,  the  auKUuit  in  coin  as  a  credit  to  Mr.  Adams,  and  I  am  ]>leased 
to  say  that  the  deposit  has  been  made,  antl  the  late  collector's  in<lebtedness  has  been 
reduced  by  that  auiount.  This  explains  the  delay  by  this  ilepartnu'Ut  in  answering 
the  call  of  the  committee. 
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After  «*<m>»iileral»le  d«*lay  and  litij<:atiou  in  the  court  in  Now  York  with  pavtien  claim- 
iu^  to  \w  vLsiH\^\*f^s  of  Lanihert.  the  district  attorney,  Mr.  Courtney,  with  the  toncunence 
iif  the  Solicitor  of  the  Tretu^urj',  accedetl  to  a  proposal  of  compromise,  on  the  hasis  of  an 
»^nal  ilivisiou,  and  «lepo.sited,  as  a  cnMlit  to  Mr.  Adams,  |t2,210  in  gold  and  :gilOO  in  cnr- 
rency.  If  anythiiijj  is  ever  realized  from  the  mining-shares  still  on  deposit  in  the  court 
at  New  York,  the  pnieeeds  are  to  he  ecjually  divided  as  Jihove. 

A.H  mwn  a*  the  allege<l  robhery  of  Mr.  Adams  was  known  here,  Special  Ag«'nt  Oitch- 
ell.  on  the  Pacific  ct»a,st,  wjih  instructe<l  to  proceed  to  Astoria  an<l  make  a  full  exami- 
iiaiion  of  the  collector's  ottice.  On  his  return  to  San  Francisco  he  rt^jKirted  at  length 
under  date  of  .June  2?*,  1HH6 ;  a  cojiy  of  this  n*port  I  herewith  transmit.  The  c<»nimittee 
will  find  the  first  nart  of  this  rciKirt  quite  satisfactory,  showing  a  very  4*ivditahle 
administration  of  the  office,  hut  the  part  relating  to  the  ])aymeut  of  his  own  and  his 
K»n-in-law  's  salaries  in  gold,  a^d  tin*  sale  of  other  large  sums  tor  <*urr«Micy,  without 
«-orre?*]H»nding  cre<lits  to  the  governmeiit  for  the  premiums  received,  is  rather  damag- 
iiijj  to  the  collector  as  an  ac<'ountant,  if  not  as  a  faithful  and  upright  officer.  Though 
wholly  unauthorized  t<»  sell  any  porti<ui  of  his  rereipts  as  c(dle<tor,  yet,  having  assumed 
the  res)M)n»ihility,  it  was  clearly  his  duty  to  rep^u-t  the  facts  an«l  account  lor  the  pre- 
iniinii  received.  He  has  made  no  such  returns,  and,  in  conse((uence,  no  such  charge 
vK  a]»pears  in  his  acrouiits.  Irrespective  of  this  item,  the  hooks  of  the  Conunis>ioner 
of  Cnstoms  sliow  balances  against  Mr.  Adams  as  follows: 

CV.iii  account : .sl4, 953  9i^ 

C.irrenev :5,0:3  f)7 


lH,(h>7  05 


If  the  sums  recovered  from  the  lobhcrs  had  not  l)cen  iT(,'<Iitcd,  his  general  acc(uint 
^^^'^lll  have  shown  halanc»*s,  thus: 

(oiij : ?;->2,  19()  (W 

t  nnvncy :i,  17:i  67 


25,370  :{5 


His  actual  loss  on  account  of  the  rnbliery,  on  a  coin  basis  (iiiebuling  expenses  at 
J^an  Franeisco,  >1.(K^7.30,  and  ex<Iuding  the  >;1()0  cinreney),  may  be  stated  M-parati'ly, 
tlnis: 

h^,  *;oldcoin JR20,  500  00 

IVnliii t  amount  r«Mci ved  at  New  York S'2,  210  00 

IMuct  amount  received  at  San  Francisco 0.  100  00 

8,  :U0  00 


Net  hiss 12,190  00 

A'idiujj;  expense  at  San  Francisco 1,  067  30 

13,  257  30 

li  nlief  shall  he  granted  on  the  above  basis,  the  whole  h»ss  in  <'oin  being  covered, 
rli»->  I  on  currency,  with  any  amount  eventually  realized  fr<un  tin*  mining-stocks,  will 
iiiiir*-  to  the  cn-dit  of  niiscel]ane<gis  receipts,  and  Mr.  Adams's  general  account  will 
^rawl  thus: 

Balance  due  in  coin §14,953  98 

I-*"*  per  act  for  relief,  J^12,190,  or  .*il3,257.30,  or  whatever  sum  Congress 

may  allow 

Balance  due  in  currency 3,  173  67 

The!«e  ar»?  the  leading  facts  in  this  case,  so  far  as  known  to  the  department.  As  to 
•what  woidd  be  just  and  efpiitable  to  be  d(me  in  i\w  premises,"  I  can  only  saj^  that 
ii{H»n  the  whole  I  incline  to  the  opinion  entertained  by  Mr.  Adams's  friends  in  Oregon, 
that  he  is  an  u])right,  well-intenticmed  man,  without  much  practical  ex]ierience  in 
basine#w;.1hat  he  possess^'s  but  little  ])roperty,  and  feels  greatly  distressed  bv  this 
niifortnnate  loss.  They  think  he  is  entitled  to  i)ublic  symjiathy,  and,  with  a  view^  to 
an  early  and  amicable  settlement  of  his  account,  I  commend  hisprayer  for  relief  to  the 
favorable  consideration  of  the  committee. 

The  memorial  and  accompanying  papers  are  herewith  returned,  and  I  have  the  honor 
to  remain. 

Very  respectfully,  your  obedient  servant, 

H.  MrCI'LLOCH, 

Snirtary  of  the  Treasury. 
Hod.  W.  T.  Willp:y, 

Committee  OH  Claims,  United  Siatex  Senate. 
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Tin*  fii>4t  qiiegtion  arlHiii^  iu  this  case  is,  had  Mr.  AdaiiiH,  at  the  time  he  left  Astoria, 
oil  the  1^1  oi  February,  18b6,  authority  or  instructiouB  to  go  in  permn  and  deposit  the 
nuuiey  with  the  United  States  ansiHtai it  treasurer  at  San  >ranciKC<»,  or  should  lie  have 
availed  himmdt'of  the  usual  iiieanHf»l  sending  it  by  express,  and  thus  of  securing  tat  lit* 
United  States  the  benefit  of  the  liability  of  a  comiiion  caiTicr  for  a  failure  of  delivery. 

Mr.  Adams  tiles  eopj^  of  a  letter  to  him  from  Assistant  Seci-etary  Hanington,  of  the 
date  of  Deceinher  H,  1804,  containing  the  following : 

**  You  are  hereby  directeil  to  deposit  in  perHon,  and  witlujut  dehiy,  the  entire  [amount  ] 
of  money  you  may  have  on  hand,  on  the  receipt  of  this  letter,  due  to  the  United  States 
(less  !i;l,0()()  to  be  retained  f«u*  the  c<mtiugent  expenses  of  your  oftice),  with  D.  W. 
Cheesman,  esq.,  treasurer,  at  San  Francisc(».'' 

He  also  tile.*}  a  copy  c)f  a  letter  from  N.  Sargent,C(miinissioner  <if  Customi*,  of  thedate 
of  2()th  October,  lHa5,  as  follows  : 

"Sih:  YiHU'  cjfficial  bond  has  been  received,  ainl  y<mr  c(uniuissiou  is  bei-ewith  in- 
closed. Unless  you  have  alrea<ly  divided  your  accounts,  and  deposit«Ml  the  balance  dn-» 
the  United  States,  you  will,  on  the  31st  day  of  December  next,  close  up  your  pppseiit 
series  of  accounts,  deposit  the  balance  due  the  United  States  with  the  assistant  treas- 
urer at  San  Francisco,  and  transmit  the  receipts  for  the  same  to  tliis  deparhueiit.  and 
commence  a  new  series  on  tb«*  1st  day  of  .lannary,  1866." 

Mr.  Adams  also  files  a  copy  of  a  letter  fmiu  William  K.  Chandler,  Assistant  Secivtary 
of  th«*  Treasury,  of  the <late  of  T)ecenib<*r  14, .181):',  whi<  b,  allcrrccjuiniighini  to  cle])o.sit. 
without  delay,  the  balance  in  his  hinds  with  the  assistant  treasurer  at  San  Francisc<». 
contains  this  elans*' : 

"To  effect  tbis  objc<t  with  due  )>recanti<ni,  yon  are  authorized,  after  caiv  youi-s«-lf 
in  the  cfnint  of  fbe  money  and  i>r(»i)erly  si'cnring  it  in  a  l»ox  <»f  sntticient  size  and 
strengtli,  to  make  the  best  terms  y<Mi  ean.  consistent  with  safety,  with  Wells,  Fargo  »V 
Co.'s  exju'css  agency,  for  the  transiKirtation  of  this  money  to  tbe  ofhie  of  the  assistant 
treasurer  at  San  Franciseo,  taking  from  said  company  a  rec<'i]»t  for  tlie  amount,  show- 
ing on  the  faee  of  the  re<;eipt  that  the  moTiey  ])elongs  to  the  United  States,  that  it  ih 
received  for  safe-keeping,  transpoi-fation,  delivery,''  &<•. 

It  will  be  seen  that  tlie  Secretarv  of  the  Treasury  thinks  that  this  letter,  iiMlue 
coui*s<»  of  the  mail,  f>nght  to  have  reaclie<l  Astoria  "about  the  10th  of  .January,  fj^ti^i.** 
But  it  is  in  proof,  not  only  by  the  attidavit  of  Mr.  Adams  himsi^lf,  that  this  lett<'r  did 
not  reach  Astoria  until  after  he  Inul  left  there  with  the  money,  as  hereinbefore  stated, 
but  it  is  also  s<i  jiniven  by  the  attidavit  of  W.  W.  Parker,  <le]nity  collector,  who  states 
in  bis  deposition  that — 

"On  the  9th  day  <if  Febrnary  (18<16).  six  days  after  Mr.  Adams  bft,  an  c»r<ler  from 
the  department  to  send  the  money  to  San  Francisco  by  express  was  received  at  the 
custom-hons<'.'' 

It  would,  therefore,  seem  that  Mr.  Adams,  not  having  received  this  letter  of  Assistant 
Secretary  Chandler,  f>f  tbe  date  of  December  14,  l.**(>5,  prior  to  his  departuiv  on  the3<l 
of  Febniary,  18(>(\  with  the  money  as  above  stated,  might  prtiperly  have  reganled  him- 
self, at  that  time,  authorized  and  required,  under  ivri'vious  instructions,  togoiw  ptnsou 
with  the  luonev  to  San  tYancisco. 

But  a  more  serious  (luesticm  under  the  facts,  a«  disclosed  in  this  case,  remains  to  lie 
cimsidered.  Did  Mr.  Adams,  in  caiTying  this  money,  in  jierson,  to  San  FrancirtCi».  use 
the  care,  diligence,  prudence,  and  discretion  which  a  public  i>tticer  in  the  disi^harge  of 
such  a  duty  ought  to  have  used?  We  have  already  given  Mr.  Adams's  own  statement 
of  the  manner  in  which  he  cared  for  themonev  during  the  voyage  from  Astoria  to  San 
r  rancisco.  He  also  tiles  several  depositions,  showing  what  he  did,  and  wiiat  took  place, 
and  what  the  circumstances  and  siUToundings  were  at  the  time  he  went  on  board  the 
Oregon  preparatory  to  his  voyage.  The  following  deposition  is  here  inserted  for  in- 
formation on  thes«'  points.  There  is  nothing  in  any  of  the  other  deposit  ions  that  ea.sen- 
tially  or  materially  modifies  thc^  statements  in  this: 

"A.  Morrison, special  inspector  for  the  district  of  Oregon, being  first  duly  8worn,deposes 
and  says  that,  at  abcmt  iiine  o'clock  j).  m.  on  the  3<1  day  of  Febnmry,  186f>,  W.  L.  A<lams. 
collector  of  customs  for  said  district,  called  at  the  residence  of  E.  A.  Woodruff,  in  Astoria, 
where  I  was  boarding,  and  requeste<l  me  and  WocMlrutf  to  go  with  him  and  Charles L. 
Parker,  postuiiister,  to  the  custom-house  in  Astoria,  to  assist  in  carrying  the  "fovenunent 
money  on  liandon  boar<l  the  steamer  Oregon,  then  lying  at  the  wharf  at  Astoria,  which  he 
said  he  had  been  onlered  by  the.  deijartinent  at  Washington  to  ccmvey  to  San  Franciseo. 
Mr.  Adams  said  he  had  engaged  a  room  of  the  ))urser  t«)  himself,  and  wished  to  convey 
the  money  on  boanl  as  privately  as  ]K)ssible,  and  dei)osit  the  same  in  his  state-rooiii 
that  night,  as  Captain  Dall  said  he  w  ished  to  sail  at  daylight  on  the  next  morning.  I 
went  to  the  custom-house  in  company  with  Mr.  Adams  and  E.  A.  Woolrufl',  whei-e  Mr. 
Adams  unlocked  the  safe  and  took  out  finir  sacks,  containing,  as  he  said,  forty -six 


shot-bag,  and  should  suiqiose  it  contained  some  eight  or  ten  thousand  dollai"s.     Mr. 
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A(Uii!8  carried  a  long  bnckKkiii  snck  contaiiiiiig,  I  should  think.  a1>out  the  .Hjiiiioainonnt 
of  money  the  sack  coiitaineil  whicli  Woodruft"  carried.     PoMtinaMter  Parker  carried  a 
large  HjK'k,  heavier  than  eith<»r  of  the  others.     In  ])aj<8iiig  tlie  ]>o»t-ottice,  on  our  way  to 
the  !«teamer.  Mr.  Adams'H  trunk  and  carjiet-Hack  wen*  taken  out  and  came<l  on  )>4>anl 
of  the  Oiegou.     On  reaching  the  ffK)t  of  the  Htaii'H  leafling  into  tlie  cabin,  Mr.  Adninit 
(()M>ke  to  a  man  I  suppoHcd  to  1k»  tlie  ntewanl  of  the  8t€*amer,  and  aiiked  for  **rooni  H." 
The  stewanl  n^plied,  **That  room  is  oc<'npied."     Mr.  Adams  :  *'  I  nni  the  man  who  oc- 
cnpie«*  it ;  I  enzage^l  the  rcxnn  of  the  nurser  before  I  came  on  1»oard  the  steamer."     The 
st«waril  repliMl,  **  There  are  aln*ady  hve  men  in  that  rcMMn  ;  it  is  a  r<Mim  Oi'cnpied  by  the 
hoys  l»elonginjjr  to  the  ship.     It  is  ont  of  order  and  not  a  tit  nxini  for  you."     Mr.  Ailams 
•'Xprejsse^l  jfreat  astonishment,  and  replied  there  must  be  some  mistake  about  this,  as 
thf  purser  had  axsnrwl  him  that  room  H  was  uno<*cu]»ied.  and  wjis  a  nice  room  with 
j^veral  l^ertlis  in  it.     Mr.  Adams  then  ivqnested  to  see  the  pni"s««r,  bnt  was  told  that  he 
▼as  jjone  a*4hore.     He  then  reqnested  to  Im*  tak^en  to  any  umM'cu]iied  room,  but  was  told 
iber.*  wskti  none  on  the  ship.     I>uring  the  time  of  this  tedious  delay,  the  money,  becom- 
ing heavy,  was  laid  on  the  table  to  rest  oni'selves.     IJy  reqiuvnt  of  Mr.  Adams  I  went 
».*ht»Tv  u*  hunt  the  purs«»r,  whom  I  found  at  the  Monitor  salcKui.     I  requestetl  him  t<> 
tome  on  lioartl  the  shin  immediately,  as  Mr.  Adams  wished  to  we  him.     The  purs<'r  de- 
by***!  jHune  minutes,  wiien  he  went  cm  board  of  the  Oregon.     The  steward  met  thejiui-Her 
at  tlu-  stsiii-s,  where  they  had  a  short  consultation,  which  I  did  not  hear.     The  ]»ni-N«*r 
then  Wf nt    into  liis  ofti<'e  and  the  stewjird  came  ilownstaii-s.     The  stewai**!  then  asked 
Mr.  Ad^iuis  why  he  would  not  take  a  rcnnn  with  another  jk^i-mchi.     Mr.  Adams  said  he 
^oiild  like  to  do  8c».  if  he  knew  his  nMun-mate  to  be  a  g<KMl  num.     The  steward,  or  the 
man  1  t«»ok  to  be  the  steward,  showed  him  a  rcMun  which  he  naid  wan  jH'cupieil  by  a 
!»tra]iger  to  him.  though  a  nice-Iookiug  young  man.     Mr.  Adams  concluded  to  take  it. 
a*' tIic  riMuns  si'enied  to  be  all  occupied  by  wuue  one.     On  going  with  the  trunk  and 
numev  to  the  nK»ni  |K»int<Ml  out  by  the  steward,  I  told  Mr.  Adams  if  1  wen-  in  his  ]>lacc 
1  Hoijlii  not  take  it,  but  would  jx*e  the  purser  and  know  why  he  had  told  him  a  falsc- 
hotu]  alMiut  th«*  rcHiuj.     My  suspicious  were  arcuised  that  there  was  siuuething  wron^. 
Mr.  Adams  a.nsented,  when  we  t<M>k  the  trunk  and  money  back  into  the  cabin,  near  tlu* 
^tainvay.  when  Mr.  A<lanis  said.  *'  I  Mill  se<'  the  purser  n»ys<*]f."     l']»  to  the  tim«'of  de- 
|nHriii;j  the  trunk  and  money  in  the  room  alM>ve  mentioned,  Mr.  Adams,  Parker,  \V<M>d- 
nitf,  Hiid  niy?*elf  had  renniiiHMl  eonstautly  by  the  mouey,  ♦•xcepting  the  short  tiiuc 
'inriii^  which  I  «4»uglit  the  pui-ser  on  shore,  leaving  Mr.  Atlauis,  I'arkcr,  and  Wootlrutl 
fitli  fli<-  money.     On  returning.  Mr.  Adams  said  the  juirser  would  soon  have  a  room 
T*'A(\\  for  him.      I  sboidd  think  that  more  than  one  hour  had  now  elaps<*d  siiu-c  comiug 
•'<«lK..iril.     After  ten  or  tilteen  minutes'  further  delay,  in  which  Mr.  Adaius  nuinifcsted 
>?>i<l  deal  of  iuipatience,  we  were  told  that  the  r*M)m  was  ready,  when  we — Mr.  A<lams 
^•"^xlnitt,  and  Miys<-lf-^*arTied  the  nu)ney  to  his  ro<un  on  dc<*k  (Pcstmaster  l*arker 
liJi'in;;  retunie«l  tc»  his  ottite),  and  ]daced  it  in  Mr.  Adams's  trunk,  where  he  locked  it 
'p:  aihl  he  and  De]»nty  Collector  Parker,  who  had  come  on  board  at  this  time,  remained 
»rb  ir — Wi»odnitf  and  mys4»lf  going  ashon*.     On  cuir  way  home  I  renuirked  to  \V<K)d- 
f5itliar.  from  tin*  api>«'aranc<'  of  things,  I  should  ctuisider  it  a  miracle  if  Mr.  Adam.N 
'i^TioT  ndd>e<l  and  murdered  on  that  steanu-r.     I  thought  that,  in  all  my  cxpcrieiue 
iJiffe*  mines.  I  had  not  met  with  men  who  had  w<H*se-lookiug  countenances  than  sev- 
eral I  Haw  on  boanl  the  steamer  Oregf)n." 

Hliilr  the  evidence  in  the  case,  and  the  cimduct  of  Mr.  Adams,  indicate  nothing.jus- 
f'Aiiigany  imputation  uimui  his  moral  character  as  an  honest  and  upright  man,  aud 
^'^in  to  wamiiit  the  opinion  of  him  in  these  respe<'ts  expressed  1n  the  <'onclusi<Mi  <if  the 
ffifi-^oing  letter  of  the  Secretar>'  of  the  Treasury,  yet  public  pf>licy,  in  the  o]>inion  of  tlu' 
'*Hiiiiiittee,requires  that  ]Miblic  otlicers  nnist  be  held  to  a  n'asonably  rigid  a<*couutability 
for  tlie  faithful  ami  etiicient  <liscliarge  of  tlu'ir  dutii*s,  while  in  oftice,  so  that  the  publi<' 
Wf-Ifare  jshall  n<»t  sutfer  from  their  negligence,  indiscretion,  or  incai»a<ity.     An<l  believ- 
ing That  the  facts  in  tliiti  case  show  that  Mr.  Adams  di<l  n<>t  take  that  cai*e,  and  exer- 
*ii«»'  ib.at  i»mdence  and  vigilance  in  his  attempt  to  cam*  the  money  of  the  Tniti'd 
State*  in  {lis  hands  to  the  place  where  he  was  requin'd  to  dejiosit  it,  which  a  vigilant, 
di^n-et,  aud  capable  officer  should  and  would  have  don**,  and  that  thereby  the  public 
mouey  was  stolen  from  him,  the  conmiittee  are  constrained,  however  much  they  regret 
tti  liave  to  come  to  such  a  conclusion,  and  however  sincerely  they  syuipathize  witli 
Mr.  Adams  and  his  frienils  in  his  misfortune,  to  recoiumend  that  the  prayer  of  tin- 
said  memorial  ought  not  to  be  granted,  and  to  ask  that  the  conuuittee  be  discharge*! 
from  the  further  consideration  thereof. 

.\t  the  present  ses.sion  Mr.  Adams  has  presented  additicmal  affidavits,  the  most  mate- 
rial one  of  which  is  that  of  William  B.  Watkin,  who  was  at  the  time  of  the  larceny 
one  of  the  detectives  attached  to  the  jwdice  of  the  <'ity  of  San  Francisco,  and  which, 
iK»t  h»*ing  Hoseeptible  c»f  much  abbreviation  without  tletracting  from  its  tone,  is  here 
iiwert*^  at  length,  and  made  part  of  this  report : 

I^TATK   OF    CaUFOBNI-^, 

City  awi  C<fHnty  of  San  FranviHi'Oy  8s : 

William  B.  Watkin,  being  first  dnlv  sworn,  de]»oses  and  says  as  follows: 
3ku\  a  resident  of  the  city  of  8au  I-Vancisco,  Cal.,  and  have  lived  in  said  city  since 
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May,  I'r'oO.  I  reiiienibtT  the  time  of  the  robbery  of  William  L.  ^dauis,  on  boanl  the 
Hteamer  Oi-ejjon,  on  or  about  the  lOth  day  of  February,  1866.  1  was  at  that  time,  jind 
had  been  for  some  years  previous,  one  of  tlie  detectives  attached  to  the  police  of  said 
city.  The  following  statement  is  what  I  recollect  of  the  afl'air :  On  the  morning  of 
Febniary  10,  1866,  William  L.  Adams,  collector  of  cnstoms  for  the  <listrict  of  Oiv^jou, 
(•ame  to  the  oftice  of  the  chief  of  police  in  San  Fran<*isco  and  reported  the  robbery  of 
S2O,50O  from  a  trunk  in  his  state-room  on  board  the  steamship  Oregon,  on  her  pa>sage 
from  Astoria,  Oreg.,  to  San  Francisco. 

I.  W.  Lees,  captain  of  detectives,  H.  H.  Ellis,  and  myself  repaired  inniu*diately  tr»  the 
Rnss  House  with  Adams,  and  there  made  an  examinntion  of  the  trunk  which  A<lanjs 
had,  on  the  arrival  of  the  Oregon,  conveyed  there.  In  reply  io  (|nestions,  Adams  stated 
that  he  had  placed  about  $47,000  in  coin  and  a  quantity  of  gr<'enba<'ks  in  the  trunk  in 
Iris  oftice  in  Astoria,  for  the  purpose  of  bringing  the  same  to  this  city  and  de])osiring  it 
in  the  snl>treasury,  ami  that  the  money  was  the  property  of  the  Fnitctl  Stat«*s.  having 
been  received  by  him  jis  collector  of  customs  in  Oregon.  That  during  the  voyaj^e  he 
carefully  wat«*hed  the  trunk,  and  had  never  left  his  numi  while  any  person  was  in  it; 
that  he  ha<l  alwavs  locked  the  door  when  he  went  out,  and  had  never  been  abw-nt  from 
it  many  mimites;  that  on  arriving  in  San  Fran<is<()  he  look  the  trunk  with  hiui  in  a 
<*arriage  to  the  Kuss  House,  and'a  few  minutes  after  his  arrival  there  he  opcn<'<l  the 
trunk  and  discovered  the  loss  of  the  money.  He  also  said  thai  the  money  wa,s  )>]accd 
by  him  in  canvas  bags  containing  diilVr<*nt  amounts,  and  these  Itags  and  a  Inrgr 
amount  of  curren<'y,  together  with  some  clothing,  were  by  him  placed  in  the  trunk 
(which  was  a  conimon  packing  trunk),  and  he  then  bound  the  trunk  with  aconl.  tying 
the  cord  with  a  peculiar  knot;  that  on  opening  the  trunk  in  the  Kuss  Honj»e.  he  tVunid 
two  of  the  bags,  containing  one  ^12,500  and  the  other  ^f^.OOO.  had  been  abstrar:ed 
therefrom.  Adams  si>oke  of  some  passi'ngers  whom  h<*  su>]H'<icd.  an<l  a«n»nipanied 
Captain  Lees,  Kllis,  and  myself  to  the  wharf  of  the  I'acilic  Mail  Stt*aniship  Company 
to  see  if  they  wore  aboard  the  stt^amer  leaving  tliat  day  for  Faiianni.  Not  tinding 
ihtm,  we  went  on  board  the  Oregiui  and  i'ommenced  a  searching  investigation  of  every 
one  on  board,  fr<mi  the  captain  down,  but  with  no  success.  We  then  traced  up  to  their 
various  stopping-phnes  nejirly  every  one  of  the  few  passengers,  and  at  the  c]os«'  of  the 
day  (Saturchiy)  we  were  ]uetty  well  satisfied  none  of  the  passengers  were  the  guilty 
parties.  The  following  day.  Sunday,  we  again  went  to  AclamsV  i*o(un  in  tlie  Kuss 
House,  and  connnenced  a  severe  and  searching  cmss-examination  of  Adan  s.  for  a  rumor 
had  gained  currency  that  Adams  was  himself  the  deliiuiuent.  He  was  asked  the  reason 
he  (lid  not  forward  the  money  by  ixpress  or  place  it  in  the  hands  of  tin*  purser  of  tin* 
ship,  frankly  stating  to  liim  that  persotis trading  with  Oregon  suspected  himof  n»bbiu^ 
hiihself. 

A<lams  seemed  completely  crushed  at  this  statement  at  first :  then  be^'ame  indignant, 
referring  us  to  the  H(m.  O.  C.  l*ratt,  jndgeof  the  12tli  district  court  of  Calitbrida,  who 
was,  he  said,  his  political  enemy,  but  would,  he  was  satisfied  from  his  high  character 
ami  sense  of  Imnor,  do  him  the  Justice  to  state  his  belief  in  bis  integrity.  That  such 
repoit  could  only  hav(;  emamited  from  jiarties  connected  with  the  On'gon  and  Mexican 
Steamship  Company,  two  of  whose  steamships  he  had  s«'ize<l  tor  smuggling,  an<l  ha»l 
had  c<Mi<lenmed  in  United  States  district  court  of  Oregon,  and  thfit  was  the  reason  lie 
was  afraid  of  trusting  the  juii-ser  with  the  money,  as  he  was  in  their  em|doy,  and  also 
being  desirous  of  saving  the  expense  of  expr<*ss  charges,  he  resolved  to  bring  the  money 
in  ]»erson  to  San  Francisco.  Cai>tain  Lees  then  requested  him  to  conl  the  trunk  again 
in  the  sami'  nuinner  as  before  lie  l«*ft  Or<'gon.  This  he  did  in  our  preM'n<e,  tying  the 
same  [lectiliar  kn<»t8  as  before,  and  on  being  asked  if  tlie  same  kind  of  knots  were  on  it 
on  its  arrival  at  the  Kuss  House,  he  replied  they  were,  and  that  was  what  ]mzzle<l  him. 
as  he  never  knew  anv  one  but  himself  nmke  such  kn<»ts,  and  he  could  not  see  how  auv 

•  I'm 

])erson  could  o]>en  the  trunk  and  tie  it  up  the  same  again. 

This  induced  me  to  nmke  a  critical  examination  of  the  trunk,  when  I  <liscoveriMl  a 
mai'il  on  the  i*nd  and  bottom  <»f  the  trunk  h>oking  as  tlumgh  made  with  a  «hisel,  and  a 
further  examination  reveale«l  the  fact  that  a  iMUtiou  of  the  bottom  ha<l  been  pried  off 
one  of  th<*  liojirds,  which  were  about  half  an  inch  thick.  Un<lerthe  tone  of  the  imple- 
ment employed,  a  ]>iece  ahout  four  inches  wide  at  one  end  and  not  more  than  three  at 
the  other  had  been  s]»lit  off.  forced  aside,  without  disturbing  the  cords,  the  monity  ab- 
stracted, and  the  split  ])iece  restored  to  its]daci',  where  it  fitte«l  very  tightly.  On  o[  en 
ing  the  trunk,  we  also  saw  where  the  pai>er-lining  had  lu'en  torn  exactly  in  shajje  ;ind 
formof  the  s]ilit  piece.  Adams,  who  had  not  noticeil  this,  was  amazed  at  the<li>c!»very 
and  somewhat  revived  by  it,  as  by  it  he  saw  at  once  our  thoughts  were  turned  in  a 
dirterent  channel.  Deti'ctive  Kllis,  having  been  a  nnister  mariner,  prop<»sed  we  should  go 
down  to  the  steamshi]i  Oreg<Mi  again,  and  resume  (Uir  search  ami  investigation  tluMc. 
This  we  did,  <piestioning  every  one  on  lioard,  and  making  as  thorough  a  seai'ch  of  the 
ship  as  could  possibly  be  nunh»,  not  omitting  even  the  provisions,  linen,  and  water- 
tank,  also  sear<hed  every  place  in  the  engim'-room,  boilers,  ami  in  i'iwt  <*very  spot  and 
]»lace  possible  to  hide  the  money  in,  not  even  neglecting  the  exterior,  thinVi'  g]M»  -ibly 
the  thieves  might  have  suspciuled  it  overboard  with  a  line.     The  bnlance  ot  tliis  day, 
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The  obligation  of  the  bond  which  A<lainM  gave  as  collector  of  cu8tom8  required 
hiin  to  truly  and  faithfully  execute  and  discharge  all  the  duties  of  his  ottice  according 
to  law.  One  of  those  duties,  and  the  prominent  one,  was  to  safely  kei'p  the  public 
moneys  which  came  to  his  hands  by  virtue  of  his  oftice,  and  to  jiay  them  over  an  in- 
structed by  the  Secretary  of  the  Treasury.  Virtually  he  became  an  insurt»r  of  these 
moneys,  and  in  an  action  at  law  we  suppose  nothing  would  excuse  him  from  account- 
ing for  them  cxcejit  the  act  of  God  or  the  public  enemy.  That  he  has  not  a  defense  at 
law  is  the  occasion  of  his  appeal  to  Congi'ess  for  relief  on  the  supposed  e(|uity  of  his 
defense. 

We  think  it  clear  that  he  was  under  obligation  to  transfer  this  mmiey  frtun  the  cus- 
tom-house at  Astoria  to  the  assistant  treasurer  at  San  Francisco,  under  the  oixlers  re- 
ceived from  the  Treasury  Department  of  December  H,  1864.  That  order  requireil  him 
to  deposit  the  entire  amount  of  mone^'  he  had  on  hand  due  to  the  United  States,  less 
one  thousaud  dollars  to  be  retained  for  the  contingent  expenses  of  his  office,  with  Mr. 
CheeAman,  the  assistant  treasurer  at  San  Francisco.  He  was  required  to  do  this  in 
person  and  without  delny.  He  was  not  authorize<l  to  employ  a  guar«l  or  assistant,  even, 
to  accompany  him  and  watch  the  trea«ui"e.  Looking  to  the  terms  of  the  order,  it  is 
doubtful  whether  his  account  for  the  a^lditional  exi>ense  woul«l  have  been  allowe<l  had 
Huch  been  employed ;  for  it  is  evident  that  the  department  was  intent  u)Km  economy 
in  the  transnussion  of  the  money,  since  there  was  an  express  company  on  that  coast 
whose  business  it  was  to  transport  valuables  and  guarantee  theii*  safe  delivery.  This 
onler  to  dei>osit  in  i)er8on  seems  to  have  been  substantially  i-epeat^nl  by  the  Commis- 
sioner of  Customs  in  his  letter  of  Octolier  25,  Idrt.'i. 

On  December  14,  1865,  the  department  seems  to  have  ivconsidered  the  subject  and 
come  to  the  conclusion  that  it  wa«  more  prudent  to  s«*n*l  the  tivasnre  by  express,  even 
at  enhanced  cost ;  for  on  that  day  the  collector  was  instnicted  to  nuike  the  best  terms 
he  could,  (consistent  with  safety,  with  Wells,  Fargo  &  Co.*s  expi-ess  agency  for  the 
transportation  of  the  money  to  the  office  of  tlie  assistant  treasurer  at  San  Francis(*o. 

It  is  evident  from  the  testimony  that  this  letter  did  not  ivach  Astoria  until  Mr. 
Adams  had  embarked  with  the  money  on  board  the  steamer  on  his  wav  to  San  Fran- 
cisco, pursuant  to  the  order  of  the  8th  of  December.  We  aiv  «>f  opiuuui  that,  until 
the  receipt  of  the  letter  of  December  14,  1865,  the  collector  was  warranted  in  thinking 
himself  bound  to  deposit  the  ]mblic  money  in  jwrson  according  to  the  instructions  of 
the  8th  of  December.  1864.  Whether  Mr.  Adams  was  the  fittest  man  to  be  intrusted 
with  such  an  amount  of  treasure,  to  go  among  strangers  without  any  reliable  iissistant 
Ui  divide  with  him  the  vigilance  and  care  necessary  to  its  safe  trans]K>rtation  an<l  deliv- 
ery, may  be  questionable ;  but  the  dejiartment  knew  or  had  the  moans  of  knowing  his 
<|ualifications  for  such  an  undertaking.  All  that  the  government  could  justly  re4|uire 
of  him  was  the  exercise  of  the  highest  vigilance,  caiv,  and  judgment  of  which  he  was 
capable.  The  weight  of  the  money  was  i^OO  ]kmuu1s,  sufficiently  great  if  placed  in  au 
ordinary  trunk  to  attrac^t  suspicion  as  to  its  contents,  even  if  the  official  chanicter  of 
Mr.  Adams  and  his  errand  were  susceptible  of  concealment.  The  trunk  seems  to  have 
been  a  pro])er  one  and  well  secured.  There  is  no  evi<lence  that  a  safe  was  kept  on  the 
boat  for  the  deposit  of  treasure,  and  had  there  been  owe  it  is  probabh*  that  the  officers 
in  charge  would  scarcely  have  ]na<le  the  boat  and  her  ownei'sres]Mmsible  as  insurers  by 
receiving  the  money  witliout  exactinga  premium  conunensurate  totherisk  and  pix>bably 
as  high  an  the  express  conqmny's  charges,  the  very  thing  the  department  sought  to 
avoid.  Under  these  circumstances  we  think  his  stat4*-rooni  was  as  safe  a  plact*  on  l>oard 
as  the  «*ol!eetor  could  find.  But  it  is  evident  there  were  iiccasions  when  he  nnist  l>e 
absent  fi"om  Ids  i*oom,  and  the  trunk,  for  the  time  being,  be  left  without  his  sui>er- 
visimi.  This  wa.s  unavoidable.  We  see  no  reat^on  to  doubt  the  truth  of  the  account 
he  gave  to  the  detective  inniiediately  after  the  discovery  of  his  loss  (two  bags  of  eoin, 
one  containing  #12,500,  the  other  $8,000).  The  manner  in  which  the  money  wa«  ab- 
stracted by  Lambeit,  the  boat-hand  who  had  charge  of  Adams's  stnte-i-ooni,  dws  not 
necessarily  iuq>ly  any  carelessness  on  AdauisV  part.  Tli<*  theft  was  ingeniously  )»laiined 
and  executed,  and  the  most  pnulent  man  might  have  bf«'n  ]»luHdered  in  the  same  way. 
The  fart  that  Lambert  escajieil  twice  from  prison  in  New  York  while  under  anvst  for 
this  transaction  ])roves  him  to  have  p«>sseas«Ml  uneommon  genius  and  resounes  as  a 
thief  ami  jail-bivaker. 

L<M)kingat  the  case  as  it  is]»res<'uted,  by  this  very  full  account  of  the  way  the  laic  ny 
was  eouuuitted  and  eoneeah'*!,  we  rannot  lind  suffieient  evi(l(en«'e  of  carelessneKs  on  the 
rollector's  ]>art  to  hold  him  responsible  for  the  loss. 

Our  view  is  strengthened  by  the  reconniiendation  of  the  Secivtary  of  the  Tn*:isury. 
(Sj'e  letter  of  Mr.  McCullorh,  mtpra.) 

The  net  losKof  Mr.  Adams  \vas:?12,190 ;  hisex]>ens<»s  at  Sjin  Francisco  weiv  $1,067.30. 

The  i'ommittee  an*  of  o]>iniou  that  Mr.  Adams  should  be  alloweil  in  the  settlement 
of  his  ac<'ounts  at  the  Treasury  Department  the  anu>unt  of  the  money  stideii  fi*oni 
liim,  b'sf*  the  amount  paid  by  liini  subsequently  into  the  Treasury  as  re<'overed.  and 
ht'rewiih  report  a  hill  for  that  purjioM*,  and  reemuniend  its  )»]iRsage. 
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EDWm  ROGERS. 


December  13,  1878.— Committed  to  the  Committee  of  the  Whole  House  and  onlered 

to  be  printed. 


Mr.  Waenee,  from  the  Committee  of  Claims,  submitted  the  following 

REPOET: 

[To  accompany  bill  S.  83.] 

Tke  Committee  ofClaimSj  to  whom  was  re/erred  the  bill  {8.  S3)  for  the  relief 
of  Edwin  Rogers,  postmaster  of  North  AdamSj  Mass.,  having  had  the 
Mme  under  consiaerationj  would  respectfully  report: 

During  the  month  of  May,  1876,  the  claimant  was  and  ever  since  has 
been  postmaster  at  North  Adams.  Some  time  between  the  12th  and  15th 
of  May  of  said  year  postage-stamps  of  the  value  of  $525  were  stolen  from 
said  dOice.  If  the  x>ostmaster  us^  due  and  reasonable  care,  as  the  cus- 
todian of  said  property,  he  is  entitled  to  the  relief  prayed  for  in  his 
petition.     The  facts  are  as  follows: 

nie  petitioner  had  a  safe  in  his  office  at  the  time  of  the  robbery,  but 

for  some  reason,  which  he  does  4iot  state,  he  says  he  was  not  willing  to 

trust  the  x)08tage-stamp8  in  it.    He  procured  a  tin  trunk  in  which  he 

kept  tJie  stamps,  with  all  his  valuable  letters.    This  trunk  he  took  every 

ni^t  to  his  room,  opposite  the  x>ost-office,  and  brought  it  back  to  the 

office  each  morning,  where  it  remained  until  the  close  of  office  hours.   Often 

the  stamps  were  taken  out  of  the  trunk  and  placed  upon  a  counter  in  the 

iw  of  the  office,  and  suffered  to  remain  there  during  the  day.    A  door 

and  two  windows  in  the  rear  of  the  building  oi>en^  upon  or  against 

this  counter;  and  frt)m  the  rear  of  the  building  was  an  alley-way  which 

wsw  rarely  used  by  any  one.    The  postmaster  swears  that  "the  stamps 

eoold  have  been  taken  from  this  counter  while  all  the  employes  of  the 

office  were  engaged  in  changing  the  evening  mail,  which  arrived  at  eight 

o^clock.'^    The  special  agent  of  the  Post-Office  Department  who  was  sent 

to  examine  and  report  upon  the  case  is  of  the  opinion  that  the  stamps 

were  stolen  in  this  way.    He  reports  ftirther  that  on  the  night  of  the  13th 

(which  was  Saturday)  the  postmaster,  as  usual,  took  the  stamp-box. 

locked  it=,  and  carried  it  to  his  room.    On  Monday,  the  15th,  he  carriea 

the  box  to  the  office,  and,  on  opening  it,  he  found  that  the  package  of 

stamps  was  missing.    The  theory  of  the  si>ecial  agent  is  that  the  stamps 

were  stolen  from  the  office  Saturday  evening^  and  that  the  i>08tmaster 

did  not  discover  the  theft  until  Monday  monimg. 

Your  committee  are  of  opinion  that  the  leaving  of  these  stamps  durhig 
the  office  hours  of  the  day  and  evening  upon  this  counter  in  the  rear  of 
the  office,  to  which  a  thief  could  have  access  by  means  of  the  unfre- 
quented alley-way  and  the  rear  door  or  windows,  was  gross  negligence 
on  the  part  of  the  postmaster,  and  that  for  this  rea^son  he  is  not  entitled 
to  the  relief  prayed  for  in  his  petition ;  and  they  report  said  petition 
back  to  the  House  and  ask  to  be  discharged  from  the  further  considera- 
tion thereof 

O 


45th  Congress,  \     HOLTSE  OF  REPRESENTATIVES,     i  RKPcarr 
3d  Semon.        )  )    No.  18. 


HARLOW  J.  PHELrS. 


December  13,  l^S. — C'oiiiinitted  to  the  Committee  of  the  Whole  H(mHt*  and  ortlcred  to 

be  printed. 


^Ir.  Wiener,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5516.]        ^ 

n^  Committee  of  Clainufy  to  wh&m  wan  referred  the  pet  it  Ian  for  rell^  of 
Harlow  J,  Phelps,  having  had  tlie  Hunie  under  consideration,  would  respect- 
Mlj/  report : 

That  during  the  month  of  June,  1865,  the  said  Harlow  J.  Phelps  was, 
and  for  a  long  time  prior  thereto  had  been,  engaged  in  business  in  the 
dry  of  New  Orleans,  La.,  With  George  L.  Kimes  and  John  Kimes,  under 
the  copartnership  name  of  Harlow  J.  Phelps  &  Co.    In  1864  Congress 
^thorized  the  Secretary  of  the  Treasury  to  appoint  agents  to  purchase 
<^>ttoii  in  the  Southern  States,  and  O.  N.  Cutler  was  appointed  agent  for 
Ibis  piu7K>se  in  said  New  Orleans.    By  the  Treasury  regulations  govern- 
ing the  action  of  these  agents,  they  were  not  allowed  to  pay  for  cotton 
p«aw»hased  more  than  three-fourths  of  its  value  in  New  Yc^rk  market. 
Tfider  these  regulations  the  cotton-agents  sometimes  received  the  cot- 
tom  and  after  it«  value  had  been  determined  retained  one-fourth  part 
tktteof,  and  allowed  the  owner  of  the  cotton  to  sell  or  ship  the  balance. 
toother  cases  the  agents  valued  the  cotton,  and  allowed  the  owner  to 
seflor  ship  it  upon  payment  to  them  of  one-fourth  its  value.    The  agents 
/anely  purchased  cotton.    By  the  practice  of  the  agents  under  this  law, 
«^heoever  any  owner  of  cotton  paid  the  agent  one-foui'th  of  its  value  in 
Xew  Y^ork,  he  was  fi*ee  to  sell  or  ship  the  cotton. 

Prior  to  the  passage  of  the  act  authorizing  these  transactions  in  cot- 
ton, all  trade  and  commerce  between  the  citizens  of  the  so-called  loyal 
and  rebellious  States  was  proliibited  by  law.  This  act  allowed  ti*ade  in 
eotton  under  certain  limitations  and  regulations.  It  will  be  noticed  that 
these  were  purely  trade  limitntiowt ,and  regulations.  The  cotton  teas  not 
taxed  to  one-fourth  its  value  in  the  market  of  New  York.  It  was  not 
tfued  at  all  by  this  act.  It  was  taxed  two  cents  per  pound  by  the  internal- 
revenue  act  approved  March  4,  1864,  but  by  the  act  under  which  these 
an^ents  operattnl,  no  tax  was  imiKjsed  upon  cotton. 

Some  time  prior  to  the  13th  of  June,  1865,  the  said  firm  of  Harlow  J.  * 
Phelps  &  Co.  wert*  engaged  in  business  in  the  city  of  New  Orleans  as 
commission  merchants,  and  were  the  owners  of  several  lots  of  cotton 
whii-h  were  then  in  said  city.  This  cotton  had  not  been  sold  to  flie  agent 
of  the  government,  nor  does  the  evidence  show  that  any  agreement  for 
a  i^e  had  then  been  ma^le,  or  that  the  agent  Imil  given  the  owners  of 
the  cotton  a  i>ennit  to  sell  or  ship  it.  The  (M)tton  was  brought  there  to 
\^,  m\d  to  the  agent  of  the  government,  but  the  agent  had  no  right  to 
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force  a  sale  tx)  himself  or  the  goverumeiit.  The  owners  had,  under  the 
law  and  the  rep^nlations  of  the  Treasury  Department  for  the  piirchai*e  of 
cotton,  the  right  to  refiise  to  sell  to  the  agent  of  the  government. 

June  13, 18G5,  the  President  of  the  United  States,  by  virtue  of  authority 
vested  in  him,  issued  his  proclamation,  removing  all  restrictions  on  trade 
east  of  the  Mississippi  River.  This  did  not  remove  the  tax  of  two  cents  per 
pound  on  cotton  under  the  internal-revenue  act  approved  March  4, 1864. 
It  simply  removed  the  restrictions  on  the  trade  in  cotton,  at  New  Orleans 
and  all  other  places  east  of  the  Mississippi  River.  At  first  all  trade  be- 
tween the  people  of  the  two  sections  was,  by  reason  of  the  state  of  war 
then  existing,  absolutely  prohibited;  afterward  it  was  allowed  in  cotton, 
under  certain  restrictions ;  and,  lastly,  by  this  proclamation,  all  restric- 
tions upon  this  trade  were,  in  the  language  of  the  proclamation,  "  an- 
nulled" and  "removed."  But  after  the  proclamation,  to  wit,  on  the  15th, 
20th,  21st,  and  23d  days  of  June,  1865,  the  said  O.  N.  Cutler,  agent  of 
the  government,  as  before  stated,  refused  to  allow  said  Harlow  J.  Phelps 
&  Co.  to  sell  or  ship  this  cotton  without  payment  to  him  of  25  per  cent, 
of  its  value,  claimifig  that  said  cotton  had  been  raised  west  of  the  Missis- 
sippi River,  and  therefore  was  still  subject  to  the  trade  regidation  which 
required  payment  of  25  per  cent,  of  its  value  before  sale  or  shipment; 
and  on  said  several  days  said  Harlow  J.  Phelps  &  Co.  paid  to  said  Cut- 
ler, under  protest,  for  the  privilege  of  shipping  said  cotton,  25  per  cent, 
of  its  value  in  New  York.  The  amount  so  paid  by  them  was  $41,974.48, 
and  the  petitioner  now  seeks  to  recover  so  much  of  said  sum  as  belongs 
to  him  as  a  member  of  the  late  firm  of  Harlow  J.  Phelps  &  Co.,  which  Ls 
the  sum  of  $19,000.  Application  was  at  once  maile  to  the  Secretary  of 
the  Treasury-  to  have  this  sum  refunded,  but  the  claim  was  rt»jected  by 
the  Secretary  November  10, 1805,  because  the  cotton  came  arigbmlly  fironi 
the  w^est  side  of  the  Mississippi  River. 

Afterward  Secretary  Boutwell  referred  the  claim  to  E.  C.  Banfield, 
Solicitor  of  ^le  Treasury,  who, in  his  report  of  November  1, 1870,  says: 

The  vital  question  in  the  case  seems  to  me  to  be  whether  cotton  grown  in  insurrec- 
tionary States,  upon  the  west  of  the  Mississippi  River,  legally  taken  to  New  Orleans, 
was  entitled  to  the  benefit  of  the  proclamation  of  June  13.  I  think  it  waa.  I  observe 
nothing  in  the  law,  regulations,  or  the  language  of  the  proclamations,  implying  that 
the  tax  of  26  per  cent,  was  levied  upon  the  prcniucHon  of  cotton.  On  the  other  hand 
it  was  levied  as  a  tax  upon  the  privilege  of  having  it  removed  to  a  market.  Having 
arrived  legitimately  at  New  Orleans,  I  see  no  reason  why  it  was  not  entitled  to  free 
removal  therefrom  after  the  13th  of  June,  1865.  If  it  was  not  legitimately  at  New 
Orleans  it  was  liable  to  condemnation  and  should  have  been  seized. 

Other  restrictions,  aside  from  the  imposition  of  the  tax,  still  continued  upon  the  re- 
moval of  cotton  from  insurrectionary  districts  west  Of  the  Mississippi  River  from  the 
13th  of  June  until  the  24th  of  June,  1865.  The  cott-on  could  only  be  removed  through 
prescribed  posts,  at  prescribe*!  agencies,  or,  if  the  agencies  were  all  abolished  on  the 
13th  June,  then  I  do  not  see  that  any  such  cotton  could  be  removed  to  market  at  ^1. 
At  any  rate,  tra<le  in  cotton  was  not  free.  Its  shipment  was  regulated,  restrained, 
prescribed,  until  the  proclamation  of  June  24  was  issued.  Such  is  my  opinion  of  this 
case  from  an  examination  of  the  papers  accompanying  the  communication  of  Mr.  Hood. 
As  an  original  question  I  should  not  hesitate  to  advise  a  refund  of  the  tax  sought  to 
be  recovered  by  the  claimants.  The  papers,  however,  indicate  that  adverse  action 
has  been  taken  upon  the  claim  by  the  late  Secretary  of  the  Treasury,  and  I  therefore 
return  the  pai)er8  for  such  action  as  you  may  deem  proper  under  the  circumstances. 

E.  C.  BANFIELD, 

Solici^r  of  the  Treasury, 

Hon.  George  S.  Boutwell,  Secretary  of  the  Treasury,  in  a  communi- 
cation addressed  to  Hon.  T.  O.  Howe,  chairman  of  Senate  Committee  on 
Claims,  dated  January  26,  1872,  says : 

The  opinion  of  the  Solicitor  of  the  Treasury,  which  accompanies  the  papers,  appears 
to  have  oeen  prepared  upon  partial  information  in  regard  to  the  instructions  of  the 
department  to  its  agents,  and  its  contemporaneous  constructions  of  the  law  and  proc- 
lamations, and  for  the  reasons  stated  in  the  briefs  I  do  not  concur  in  that  opinion. 
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In  answer  to  this,  your  committee  are  of  opinion  that  the  honorable 
Secretary  of  the  Treasury  may  have  referred  a  case  to  his  Solicitor  for 
his  advice,  uj>on  a  partial  statement  of  the  facts ;  but  when  he  says  the 
opinion  "  was  prepared  upon  paitial  information"  "  in  regard  to  the  con- 
temporaneous construction  of  the  law  and  proclamations  '^  he  is  evi- 
dently himself  mistaken  as  to  that  construction,  for  the  evidence  shows 
that  other  cotton-agents  refunded  money  collected  under  circumstances 
precisely  like  those  in  this  case. 

Mr.  Green  Adams  was  the  agent  at  Nashville,  Tenn.,  for  the  purchase 
of  cotton  in  June,  1865.  The  following  dispatch  was  sent  to  and  re- 
ceived by  him : 

Washington  City,  June  14,  1865. 

Twenty-five  per  cent,  to  eoverument  on  cotton  east  of  the  Mississinpi  removed  by 
proclamation.  Suspend  all  action  and  close  up  your  business  imuiediately,  revoking 
what  has  be^n  done  since  the  13th. 

H.  Mcculloch, 

Secretary  of  the  Treasury. 

Mr.  Adams  testifies  as  follows : 

With  this  order,  in  its  letter  and  spirit,  I  complied.  Without  delay  I  closed  up  the 
bminess  of  my  office,  having  revoked  all  that  I  had  done  since  the  13th.  I  do  not 
know  the  precise  number  of  bales  of  cotton  in  store  at  Nashville,  on  which  the  25 
pfreent.  had  not  been  paid  June  13,  1865,  but  my  opinion  is  that  there  were  two  or 
three  thousand.  On  a  ver>'  small  part  of  this  cotton  I  collected  the  tax  after  the 
President's  proclamation,  but  on  receipt  of  the  Secretary's  dispatch  (above  given) 
I  reAmded  it.  In  a  word,  under  my  instructions,  and  in  obedience  to  what  I  believed 
to  be  the  law,  I  paid  back  to  the  parties  interested  every  dollar  of  the  !ii5  ]>er  cent,  tax 
that  I  collected  on  cotton  in  Nashville  subsequent  to  the  13th  of  June,  l?!Jt>5,  without 
Inference  to  the  time  that  said  cotton  reached  said  city. 

Mr.  F.  W.  Kellogg,  who  was  agent  at  Mobile,  says : 

When  the  telegram  of  Secretary  McCulloch  came,  I  revoked  all  I  had  done  after 
the  13th,  in  obedience  to  his  orders. 

There  were  several  lots  of  cotton  received  before  the  13th,  which  were  being  weighe<l 
aadclaase<i  as  rapidly  as  possible,  but  ha<l  not  been  finished  by  or  on  the  13tn.  Those 
^  I  gave  np  ;  that  is,  I  gave  all  the  cotton  back  to  the  owners. 

It  appears  from  this  evidence  that  a  different  constniction  was  i)laced 
npoB  this  proclamation  by  the  agents  at  Nashville  and  Mobile  from  that 
<f(  tfie  agent  at  New  Orleans,  and  it  is  hardly  to  be  presumed  that  Sec- 
retary R)utwell  was  ignorant  of  this  fact.  Your  committee  are  of  opin- 
ion that  these  regulations  for  the  purchase  of  cotton,  being  restrictions 
Djion  trade,  and  the  President  of  the  Uniteci  States  having,  by  his  proc- 
lamation, removed  them,  as  by  law  he  had  the  right  to  do,  and  the 
ppoelamation,  by  express  terms,  applying  to  all  cotton  east  of  the  Mis- 
fdissippi  River  on  the  13th  of  June,  1865,  without  excepting,  as  it  might 
have  done,  cotton  grown  west  of  said  river,  this  money  was  collected 
from  the  petitioner  without  warrant  of  law,  and  that  it  ought  to  be  re- 
fimded.  It  was  competent  for  the  Government  of  the  United  States  to 
remove  these  restrictions,  or  to  suffer  them  to  remain.  They  were  re- 
moved because  it  was  for  the  benefit  of  the  people  of  the  loyal  States  to 
have  them  removed.  The  people  of  the  North  wanted  cotton,  and  they 
made  trade  in  cotton  free  at  the  port  of  New  Orleans  on  the  13th  of 
Jone^  1865.  Before  that  date,  cotton  came  to  that  port  from  the  east 
and  the  west  sides  of  the  Mississippi  under  the  same  regulations,  and  no 
distinctions  existed  between  that  coming  from  the  east  and  that  com- 
ing from  the  west  side.  The  one  was  not  kept  separate  from  the  other. 
In  this  condition  the  proclamation  found  this  merchandise,  and  your  com- 
mittee are  of  opinion  that,  as  the  proclamation  made  no  distinction  based 
upon  the  place  of  its  growth,  the  Secretary  of  the  Treasury  had  no  right 
or  authority  in  law  to  make  any.    They  are  better  satisfied  with  the  con- 
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elusion  to  which  they  have  arrived  in  this  case  from  the  fact  that 
conclusion,  if  approved  by  Congress,  will,  by  reimbursing  the  claiiu 
give  him  the  same  benefits  that  others  similarly  situated  have  enjo 
and  will  establish  uniformity  of  construction  of  this  proclamation. 

From  the  amount  claimed,  there  should  be  deducted  the  sur 
$5,743.04,  which  is  the  amount  of  tax  due  upon  this  cotton  undei 
internal-revenue  act  approved  March  4,  1864,  and  which  has  never  1 
paid.  This  leaves  a  balance  due  the  claimant  of  $13,256.90,  for  the 
ment  of  which  the  committee  recommend  the  passage  of  the  accor 
nying  bill. 


45th  Congress,  )   HOUSE  OF  REPRESENTATIVES.    (  Report 
3d  Session.       f  \     No.  19. 


CHARLES  S.  WILDER. 


Dkcembes  13,  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Warner,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5517.  ] 

T^k  Committee  of  Claims  J  to  whom  was  referred  the  bill  for  relief  of  Charles 
8.  Wilder,  hanifig  hud  the  same  under  consideration,  respectfully  report: 

That  aiider  the  treaty  made  with  the  Shawnee  Indians  May  10, 1854 
(10  State.,  page  1053),  the  United  States  ceded  to  said  Indians  100,000 
*a«8  of  lands  in  Kansas.    Under  said  treaty  certain  portions  of  said 
iinds  were  allotted  in  severalty  to  697  persons  of  said  tribe ;  and  of 
these  allotments  there  was  allotted  to  Lewis  Hayes  and  Greorge  Silcam- 
Iwrthe  south  half  of  the  southwest  quarter  of  section  5  and  the  west 
to  of  section  8,  in  township  13,  range  22  east,  for  which  lands  patents 
thereafter  issued  to  them,  according  to  .the  provisions  of  section  11  of 
^e  act  making  appropriations  for  the  expenses  of  the  government  for 
the  year  ending  June  30,  1860.    (11  Stat«.,  page  430.) 
Jolj  23, 1869,  Hon.  J.  D.  Cox,  Secretary  of  the  Interior,  under  the 
P<>^er  granted  to  him  by  act  of  Congress  approved  March  3,  1869,  issued 
^nain  rules  and  regulations  to  be  observed  in  the  conveyance  of  lands 
Wd  in  severalty  by  members  of  the  Shawnee  tribe.    The  5th  rule  pro- 
ves that  in  case  of  allotment  to  which  the  allottee  shall  not  be  entitled 
^hechiefe  of  the  Shawnee  tribe  may  convey  the  lauds  by  deed,  the  pur- 
chase-money to  be  paid  into  the  hands  of  the  Indian  agent,  to  be  held 
*flhject  to  the  order  of  the  Secretary  of  the  Interior. 
h  was  subsequently  discovered  that  the  allotments  to  Lewis  Hayes 
sad  George  Silcambur  were  invalid,  because  the  same  were  double  allot- 
ments, and  said  allotments  were  canceled  on  the  records  of  the  Office  of 
liMiian  Affairs.     Under  the  5th  rule,  above  referred  to,  the  chiefs  of  said 
tribe,  on  the  15th  day  of  September,  1869,  by  their  deed  of  that  date, 
JMirported  to  convey,  and  intended  to  convey  to  said  Wilder,  in  consid- 
ffation  of  the  sum  of  $2,000,  the  west  half  of  section  8  and  the  south 
half  of  southwest  quarter  of  section  5,  in  township  13  south,  range  22 
east^ 

This  conveyance  received  the  approval  of  the  Secretary  of  the  Inte- 
rior, and  would  have  conveyed  the  title  to  said  lands  if  the  said  chiefs 
of  the  Shawnees  had  possessed  the  right  to  convey  these  lands  under 
aid  5th  rule.  The  Shawnees  have  had  the  benefit  of  the  consideration 
paid  by  said  Wilder  for  said  lands. 

Prior  to  the  execution  of  this  deed  by  the  Shawnee  chiefs  the  lands 
mentioned  in  said  deed  had  been  settled  upon  by  William  Hale,  David 
W^singer,  J.  P.  Woodward,  and  John  Weekim,  who  claimed  the  same 
under  the  joint  resolution'of  Congress  for  the  relief  of  settlers  upon  the 
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absentee  Shawnee  lands  in  Kansas,  approved  April  7, 18G9.  Against 
these  parties  Wilder  brought  an  action  of  ejectment  in  the  district 
court  of  Johnson  County,  Kans.,  for  the  recovery  of  these  lands.  He 
obtained  judgment  in  said  court,  and  the  defendants  appealed.  The 
case  was  decided  at  the  July  term,  1871,  of  the  supreme  court  of  Kan- 
sas, and  is  fidly  reported  in  Hale  et  al,  V8,  Wilder,  8  Kansas,  5^o.  In  the 
final  decision  of  said  cause  the  court,  after  discussing  the  provisions  of 
the  tre^ity,  say : 

The  different  selections  and  lists  of  lands  were  required  to  be  mmle  out  within  certain 
periocis  designated  in  the  treaty,  and  were  so  made  out,  aud  thus  the  status  of  the 
land  became  established.  The  absentee  lauds  were  set  a])art  by  the  President  aa  sur- 
plus lands,  in  compact  form,  as  the  treaty  require<l.  The  land  in  controversy  is  seven 
or  eight  miles  from  that  body,  and  never  could,  under  the  provisions  of  that  treaty, 
have  been  made  apart  of  the  "  surplus,"  be<;ause  the  surplus  was  to  be  inn  one  body,  in 
compact  form.  The  surplus  was  more  than  sutiicient  to  meet  the  requirements  of  the 
absentees,  leaving  a  large  residue  to  be  disposed  of  for  the  benefit  of  the  Shawnee 
Nation.  The  tract  in  dispute  belongs  to  the  nation,  but  not  as  ^^  surplus  lands"  under 
the  treaty.  No  provision  is  made,  under  the  treaty,  for  double  allotment.  They  are 
outside  of  the  treaty.  The  status  of  the  land  became  fixed  by  the  selection  as  made 
and  recorded,  and  the  nearest  that  we  can  come  to  the  spirit  of  the  treaty  is  to  hold 
them  as  aUotted  Jands,  not  taken  by  the  allottees,  and  that  they  thus  become  the 
property  of  the  nation,  to  be  disposed  of  under  the  direction  of  the  government. 

The  court  then  discuss  the  right  of  the  chiefs  of  the  nation  to  dispose 
of  these  lands  with  the  assent  of  the  Secretary  of  the  Interior,  and  con- 
clude as  follows : 

If  the  foregoing  propositions  are  correct,  then  neither  of  the  parties  to  this  action  has 
any  right  to  these  lands.  They  still  remain  the  property  of  the  Shawnee  tribe  of 
Indians,  to  bo  hehl,  or  disposed  of,  as  the  government  aud  the  Shawnee«  may  agree. 
They  are  not  a  part  of  the  surplus,  and  therefore  not  c<»vered  by  the  joint  resolution  of 
Congress  referred  to;  aud  for  this  reason  the  plaintiffs  in  ern)r  have  no  right  to  the 
lauds.  The  title  of  the  defendant  in  error  is  not  such  as  the  court  can  recognize,  and 
therefore  he  could  not  recover. 

It  will  be  observexl  that  the  court  holds  that  these  lands  were  not  surplus 
lands,  and  therefore  cxmld  not  be  cx)nveyed  under  the  5th  rule  above  re- 
cited ;  also,  that  the«e  lands  belong  to  the  Shawnee  Nation,  under  the 
treaty,  to  be  held  by  them,  or  disposed  of,  as  they  may  elect ;  the  govern- 
ment ap])ro\ing  of  any  sale  made  by  them.  Accepting  the  decision  of  the 
supreme  court  of  Kansas,  your  committee  find  that  the  claimant,  Charles 
S.  Wilder,  acquired  no  title  by  his  deed  to  the  land  described  in  his  bill, 
and  that  he  is  entitled  to  relief.  He  asks  to  be  X)aid  out  of  the  Treasury 
of  the  United  Stiites  the  amount  paid  for  said  lands  with  interest  from 
the  date  of  his  payment. 

It  appears,  from  a  communication  addressed  to  your  committee  by  the 
Commissioner  of  the  General  Land  Office,  dated  March  30,  1878,  that  no 
application  has  been  made  for  any  part  of  these  lands,  and  that  they  are 
still  unsold.  The  price  fixed  for  these  lands  is  $2.50  per  acre,  and  the 
claimant  paid  $5  per  acre  for  them,  a  better  price  for  them  than  can  now 
be  obtained  for  them  if  sojd  under  the  act  of  1800  or  the  act  of  1875. 

The  Shawnees  having  received  the  full  value  of  the  lands  upon  the 
pretended  conveyance  tliereof  by  them  to  Mr.  Wilder,  and  the  equities 
of  the  said  Wilder  being  at  least  equal  to  those  of  any  settlers  who  may 
now  be  ujion  said  lands,  and  in  view  of  the  laches  of  such  settlers  in 
availing  themselves  of  the  benefits  of  the  act  of  1875  to  acquire  a  title 
to  said  lands,  the  conmiittee  are  of  opinion  that  said  Wilder  has  the  best 
equitjvble  claim  to  said  lands,  and  that  the  conveyance  by  said  Shawnee 
chiefs  tt)  him  should  be  confirmed  by  Congress.  This  view  of  the  ca.se 
is  in  a<*c  »rdance  with  the  views  and  recommendations  of  the  Secretary' 
of  the  Intt^rior.  Your  committee,  therefore,  report  a  substitute  for  the 
original  bill,  iind  recommend  that  it  do  pa.ss. 

O 


LiNDSEY,  from  the  ("ommittee  of  Claims,  subinitted  the  foUowiug 

REPORT: 

[To  accompany  bill  H.  R.  2521.] 

Committee  of  Clahns^  to  whom  wm  referred  the  MU  (H,  R.  2521)  for 
f  relief  of  Ulirer  Moses,  of  Bath,  Maine,  awner  of  the  ship  James  A. 
rigktj  haring  cofisidered  the  evidence  submitted  to  them  in  the  case,  re- 
rttkat  they  find  the  folloiciftg  facts : 

e  8hip  James  A.  Wright  was  wrecked  on  the  west  coast  of  the 
ides,  Scotland,  November  17,  1877.  The  ship  was  a  total  loss,  and 
rew  were  left  destitute,  with  no  means  to  provide  for  themselves  or 
able  them  to  return  home. 

e  place  of  the  wreck  wa«  within  the  consular  district  of  Glasgow, 
kbout  —  miles  distant  therefrom. 

[>tain  Morrison,  the  master  of  the  ship,  on  its  ci'edit,  furnished 
jr  to  relieve  these  wrecked  and  destitute  seamen,  in  providing  sub- 
tee  and  passage  to  a  port  in  the  United  States.  Bills  were  made 
eeeipts  given  in  all  cases,  and  the  sums  paid  api>ear  to  have  been 
8ar>^  and  reasonable. 

J  billij  were  certille<l  as  paid  by  Captain  Morrison  by  S.  F.  Cooper, 
merican  consul  at  Glasgow.  Captain  Morrison  states  ^^  that  on  his 
Eation  to  the  consid  at  Glasgow  Mr.  Cooper  declined  to  reimburse 
nying  that  he  had  no  funds  at  hand,  and  that  I  (Captain  Morrison) 
s^id  in  my  account  and  vouchers  that  he  authenticated  for  the 
rs  of  the  ship  to  collect  from  our  government." 
on  application  by  Mr.  Moses  to  the  Treasury  Department  for  reim- 
ment  of  the  expenses  thus  incuiTed,  the  P'ifth  Auditor,  under  date 
tiuary  19, 1878,  rei>lies:  ''I  have  to  state  that  the  law  pn>viding  for 
?lief  of  destitute  American  seamen  does  not  authorize  the  settle- 
of  accounts  at  the  Treasury-  \*ith  the  masters  or  owners  of  vessels 
Qoniits  paid  by  them  for^relief  of  their  crews.  Consular  officers  of 
nited  States  are  authorized  to  aflbrd  relief  to  Americtm  seamen 


45th  Congsbss,  \   HOUSE  OF  EEPEESEIfTATIVES.       i  Eeport 
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BEIG  OLIYE  FEANCES. 


BscEMBER  13y  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  LnfDSEY,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  55X8.  ] 

Tk  Committee  of  Clmms^  to  whom  teas  referred  the  bill  (JT.  B,  2517)  for 
the  relief  of  the  owners  of  the  brig  Olive  Frances^  having  had  the  same 
under  consideration,  respectfully  report  that  from  the  evidence  presented 
they  find  the  following  facts : 

The  brig  Olive  Frances  was  built  at  East  Machias,  in  the  State  of 
Maine,  in  the  year  1864.  Her  registered  tonnage  was  S30.61  tons. 
On  the  24th  of  July,  1866,  this  brig,  under  charge  of  Capt  Frederick 
L  Small,  of  Machiasport,  master,  sailed  from  Boston,  Mass.,  in  ballast, 
for  Little  Glace  Bay,  Gape  Breton,  under  charter  to  carry  coal  from  thence 
to  Bath,  Me.  Said  brig  was  well  manned,  tackled,  and  appareled  for 
said  voyage,  and  proceeded  on  the  same,  without  interruption,  until 
Monday  morning,  July  30,  at  about  fifteen  minutes  before  one  o'clock 
a.m.,  when  the  said  brig  was  run  down  by  the  United  States  gunboat 
Winooski,  and  said  brig  almost  immediately  filled  and  capsized,  and 
Wame  a  total  loss.  Said  gunboat  laid  by  said  brig  till  daylight,  and 
^ned  to  and  endeavored  to  tow  her  into  some  pori;,  but,  after  piuUng 
streral  large  hawsers,  the  brig  keeled  over  farther,  and,  finding  it  im- 
poHible  to  tow  her,  she  was  abandoned  at  sea. 

At  the  time  of  the  collision  a  very  thick  fog  prevailed.    Said  brig  had 

the  Ughts  burning  then  required  by  law,  viz,  agreen  light  on  the  star- 

board  side,  and  a  red  light  on  tlie  x>ort  side,  with  inbo£u:d  screens,  with 

a  lookout  properly  stationed  and  on  duty  at  the  time,  who  sounded  a 

gong  every  two  or  three  minutes,  and  there  was  also  a  fog-horn,  which 

wag  firequently  sounded.    The  wind  was  about  southwest.    The  brig 

^38  braced  sharp  up  on  the  wind,  and  was  heading  about  south  by 

east,  and  was  about  40  miles  from  Sambro  light  on  the  Nova  Scotia 

coast.    There  was  a  moderate  breeze,  and  the  brig  was  under  light  sail 

and  making  about  three  knots  an  hour.    The  Winooski  came  up  under 

the  lee  of  said  brig  and  struck  her  on  the  port  side,  abreast  of  the  fore 

rigging.    The  Winooski  was  heading  about  west  by  south. 

^e  bow  of  the  Winooski  cut  into  the  deck  of  the  brig  about  two  planks 
in  depth  and  then  backed  out.  Captain  Small,  of  the  brig,  called  out  to 
the  gunboat,  "  You  have  not  cut  us  down  to  the  water's  edge,"  and  re- 
ceived reply  from  the  gunboat,  "  We  have  a  prow  extending  out  six  feet 
from  our  bow  under  water,  which  has  gone  through  you.''  This  proved 
to  be  true,  as  the  brig  immediately  filled  with  water. 

It  appears  that  when  the  gunboat  discovered  the  brig,  she  reversed 
ber  wheels,  but  not  in  season  to  avoid  the  collision. 
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The  brig  filled  so  rapidly  and  capsized  that  notliing  of  consequent 
was  saved;  and  the  officers  and  crew  lost  neariy  all  their  x)ersonal  effect 
The  evidence  does  not  show  at  what  speed  the  gunboat  was  running ; 
the  time  she  discovered  the  brig,  but  at  midnight  the  log  showed  a  rate 
seven  knots  per  hour,  and  the  collision  oocurred  forty-five  minutes  lat€ 
and  fix)m  its  effects  we  infer  there  had  been  no  change. 

Your  committee  are  satisfied  there  was  no  fault  or  negligence  on  tl 
part  of  the  brig  that  contributed  to  the  collision.  In  the  absence  of  fau 
on  the  part  of  the  sailing-vessel^  the  presumption,  prima  faciej  is  thi 
the  steamer  is  answerable,  and  so  it  has  been  ruled  by  the  Supreme  Com 
(Steamer  Oregon  vs.  Bocca  et  als.,  18  How.,  570;  Pope  et  aL  vs.  R.  1 
Forbes,  1  Cliff.,  338.)  Steamers  having  more  power  and  speed  tha 
sailing-vessels,  and  being  more  immediately  subject  to  control,  greats 
caution  and  vigilance  are  expected  of  those  in  charge  of  them  to  avo 
collision.  (Baker  vs.  City  of  New  York,  1  Cliff.,  75 ;  Pope  vs.  Forbes, 
Cliff.,  371.)  In  the  opinion  of  the  committee  the  principal  and  primal 
fault  of  the  WinoosM  was  in  running  at  too  great  speed  in  such  a  fo, 
She  was  on  the  coast  of  I^ova  Scotia,  within  40  miles  of  Sambro  hgh 
in  the  track  of  commerce ;  and  with  a  rog  so  dense  that  a  light  could  n( 
be  seen  more  than  a  ship's  length,  is  e^'idence  to  your  committee  that  he 
rate  of  speed  was  too  great,  and  that  it  was  through  her  fault  the  co! 
lision  occurred. 

The  question  is  of  such  character  and  importance  that  your  committe 
are  of  opinion  that  the  facts  should  be  examined  in  a  court  where  th 
government  m^-y  be  represented,  and  therefore  report  back  the  bill  witl 
a  substitute  referring  the  claim  to  the  Court  of  Claims,  and  recommeni 
that  the  same  do  pass. 


45th  Congress,  )    HOUSE  OF  llEPRESEXTATIVES.    (  Report 
3d  Session.       f  \     No.  22. 
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GEORGE  C.  JENKS. 


December  13,  1S78. — Comiiiitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  LiNDSEY,  from  the  Committee  of  Claims,  submitted  the  following 

EEPORT: 

[To  accompany  bill  H.  R.  5519.] 

The  Committee  of  Claims^  to  tcham  was  referred  the  petition  of  Oeorge  C. 
Jenks^  of  Neic  York^  having  had  the  same  under  conmderation,  would 
report  thereon: 

Hie  petitioner  represents  that  on  October  9, 1860,  a  patent  was  issued 
to  him  by  the  United  States,  through  the  Commissioner  of  Patents, 
gnmting  to  him  the  exclusive  right  to  manufacture,  use,  and  vend  to 
others  to  be  used,  a  certain  improvement,  which  he  believes  would 
freatly  increase  the  safety  of  drop-letter  boxes.    He  claims  that  he  has 
made  repeated  applications  to  the  Postmaster-General,  upon  the  recom- 
mendation of  prominent  citizens,  to  have  his  patent  adopted,  but  his 
applications  have  always  been  rejected,  notwithstanding  his  continued 
^orts  to  bring  his  invention  to  i)erfection  and  to  have  it  adopted  by  the 
lovemment.    The  i)etitioner  represents  that,  although  his  several  pro- 
posads  to  the  Postmaster-General  were  rejected,  the  Post-OflBce  Depart- 
amt,  subsequent  to  said  proposals  and  rejection,  and  in  violation  of  his 
Jiatent,  and  with  a  full  knowledge  of  the  same,  did  cause  to  be  placed 
Dpon  letter-boxes  in  public  use  a  device  in  which  the  principle  of  his 
inrention  is  involved,  to  the  great  wrong  and  damage  of  the  petitioner, 
for  which  he  asks  compensation  at  the  hands  of  Congress.    The  peti- 
ti(mer  further  claims  that  at  tJie  time  his  propositions  to  the  Postmaster- 
G^ieral  were  under  consideration  by  that  officer,  that  the  merits  of  his 
improvement  might  be  better  understood,  he  ftiniished  a  model  for  a 
letter-box  with  his  device  attached,  showing  its  great  utility  and  value 
to  the  government,  which  model  and  attachment  was  left  with  the  Post- 
master-General, and,  so  far  as  the  petitioner  knows,  is  now  in  the  de- 
partment.   In  reply  to  a  letter  upon  the  subject,  during  the  fore  part  of 
the  year  1876,  the  ttien  Postmaster-General  said  "  that  he  knew  nothing 
of  the  patent  as  claimed  by  the  petitioner,  and  knew  nothing  of  the 
alleged  infringement.''    The  evidence  in  the  case  submitted  by  the  claim- 
ant seems  to  substantiate  all  that  he  alleges;  it  shows  that  he  had  cor- 
respondence with  the  officers  of  the  department  relative  to  the  adoption 
of  his  invention  and  to  the  manufacture  of  letter-boxes  with  the  improve- 
ment attached.    This  proi)osition  was  rejected,  on  the  ground  that  he 
asked  too  high  a  price,  even  if  the  department  decided  to  adopt  the  im- 
provement.   The  claimant  charges  that  the  government  very  soon  made 
an  arrangement  for  the  manufacture  of  new  letter-boxes  with  his  pat- 
ented improvement  attached,  without  his  knowledge  or  consent  thereto, 
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and  have  continued  to  manufacture  and  use  the  same  ever  since,  not- 
withstanding he  has  rei)eatedly  called  the  attention  of  the  officers  of  the 
department  to  the  gross  violation  of  his  rights,  and  protested  against 
such  a  course  on  the  part  of  the  government.    The  papers  in  the  ca^ 
show  that  at  one  time  the  claimant  proj>08ed  to  i)ost  notices  on  or  near 
the  boxes,  gi^ing  notice  that  the  government  was  violating  his  private 
rights  in  the  use  of  boxes  thus  constructed ;  but  he  was  notified  by  the 
department  that  any  interference  with  them  in  the  manner  indicated 
would  subject  him  to  arrest  and  prosecution.    Affidavits  are  on  file  in 
the  case  showing  that  government  letter-boxes  are  now  in  use  with  the 
claimant's  invention  attached,  with  the  appearance  of  having  been  in 
use  for  years,  in  the  follo^ving  cities:  Baltimore,  Md.;  Cincinnati,  Ohio; 
Wilmington,  Del.;  Eiclimond,  Va.;  Providence,  R.  I.;  Kew  York, Troy, 
Brooklyn,  BujQfalo,  Rochester,  Syracuse,  Albany^  Williamsburgh,  N.  Y. ; 
New  Orleans,  La.;   Hartford,  Conn.;  Jersey  City  and  Newark,  N.  J.; 
Worcester,  Lynn,  and  Boston,  Mass.,  and  in  the  city  of  Washington!, 
D.  C.    The  committee,  therefore,  find  this  remarkable  state  of  facts  to 
exist  in  relation  to  this  matter :  That  the  government,  through  one  of" 
its  executive  branches,  issued  to  one  of  the  citizens  of  the  United  States 
a  patent  for  an  invention,  proposing  to  i)rotect  him  in  the  exclusive  use 
of  the  same ;  that  very  soon  after  another  Executive  Department,  refus- 
ing to  purchase  the  said  invention,  but  without  consent,  right,  or  com- 
pensation therefor  to  the  owner,  and  with  a  full  knowledge  of  the  letters- 
patent,  guaranteeing  to  the  citizen  and  inventor  the  exclusive  right 
thereto,  proceeds  to  violate  that  right,  to  rob  him  of  its  entire  value,  by 
knowingly  and  intentionally  appropriating  the  same  to  its  own  use,  and 
continuing  thereafter  to  use  tlie  same,  and  refusing  to  recognize  or  to 
allow  any  compensation  therefor.    The  committee  are  of  opinion  that 
the  claimant  is  entitled  to  redress,  provided  the  facts  are  as  stated  in  the 
l>2tition  and  affidavits  submitted,  but  feel  unwilling  to  make  any  award 
upon  the  ex-parte  testimony  submitted;  therefore  report  the  petitiou 
back,  with  the  accompanying  bill,  relerring  the  case  to  the  Court  of 
Claims  for  tuljudication,  and  recommend  that  the  bill  do  pass. 


iSra  Congress,  \  HOUSE  OF  EEPEESEOT^ATIVES. 
3d  Session.        i 
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SIDNEY  F.  OVIATT. 


Decimbe^i  13, 1878. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to 

be  printed. 


Mr.  LiNDSEY,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  46.] 

Tke  Committee  of  Claims^  to  whom  teas  referred  the  bill  {H.  R.  46)  for 
ike  relief  of  Sidney  F.  Oviatty  postmaster  at  Orange^  Conn.^  having 
considered  the  same^  would  report  thereon: 

Mr.  OTiatt  has  been  postmaster  at  Orange,  Conn.,  for  a  good  many 
rears.    Since  January  1, 1872,  the  office  has  been  kept  in  the  depot- 
building  of  the  New  Haven  and  Derby  Railroad  Company,  Mr.  Oviatt 
being  the  station-agent  as  well  as  i)ostmaBter.    Upon  leaving  the  build- 
ing on  the  night  of  tiie  26th  of  October,  1876,  he  locked  up  the  postage- 
.^tamps,  envelopes,  and  all  valuables  pertaining  to  the  office  as  usuaL  and 
locked  the  doors  of  the  office.    Upon  returning  on  the  morning  or  the 
27th  he  found  the  doors  of  the  office  locked  in  the  usual  manner,  but 
the  desk  in  whic^h  the  stamps  were  left  had  been  broken  open  and 
stamps  to  the  amount  of  $60.80  had  been  stolen  therefrom.    It  was  soon 
ascertained  that  a  store  opposite  had  also  been  entered  and  a  small 
UQomit  of  money  stolen  therefix)m^  although  the  door  to  the  store  was 
foand  locked  as  usual.    The  condition  of  the  office  was  witnessed  by 
^veral  of  the  neighbors,  as  they  had  arrived  early ^etween  6  and  7 
o'dock,  for  the  purpose  of  taking  the  early  train.    The  evidence  that 
the  robbery  was  committed  without  fault  or  neglect  on  the  part  of  the 
postmaster  seems  abundant.     The  estimate  of  the  amount  of  stamps 
(m  band  at  that  date,  as  made  at  the  Post-Office  Department,  very 
Jicarly  agrees  with  that  claimed  by  the  x>ostmaster.    The  committee  are 
of  liie  opinion  that  the  claim  is  just  and  equitable  and  ought  to  be 
aflowed.    Thej  therefore  report  the  bill  back,  and  recommend  that  the 
«ame  do  pass. 


I 


iara  CONGBESS,  \   HOUSE  OF  EEPRESENTATIVES.      j  Report 
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ROBERT  C.  XARRAMORE. 


DiCEXBER  13,  1878. — Cominitte<l  to  the  Committee  of  the  Whole  House  and  orderetl 

to  be  printed. 


Mr.  LiNDSEY,  firoiii  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5520.] 

TkC<mmitt€e  of  Claims^  to  whom  was  referred  the  bill  {H.  R.  41)  for  the 
relief  of  Robert  C.  Narramore^  late  postmaster  at  Derby  ^  Conn.j  have  con- 
iidered  the  saine^  and  make  the  following  report: 

The  facts  of  the  robbery  of  said  post-office  by  burglars  on  the  night  of 
Jnly  4, 1873,  by  blowing  open  the  safe,  and  without  any  negligence  on 
tie  part  of  said  postmaster,  are  shown  by  the  report  of  the  special  agent 
of  the  Post-Office  Department  who  investigated  the  case,  and  by  affida- 
^ofth6  postmaster  and  citizens.  The  Post-Office  Department  estimates 
tbe  amount  of  stamps  on  hand  in  that  office  at  the  time  of  the  robbery 
to  have  been  $1,895.86,  and  the  postmaster's  sworn  statement  shows  the 
^oant  of  stamps  then  in  his  possession  to  have  been  $268.70,  and  the 
*nHmnt  of  mutilated  currency  belonging  to  the  government  to  have  been 
t29^  making  the  total  amount  of  stamps  and  currency  belonging  to  the 
government  $297.70,  which  was  stolen. 

Yoor  conmiittee  report  the  accom{)anying  substitute  for  the  bill,  author- 
izing the  department  to  credit  on  the  account  of  the  said  postmaster  the 
snn  of  $297.70  to  cover  the  amount  of  postage-stamps  and  mutilated 
conency  stolen  fix)m  the  office  of  said  postmaster  on  the  night  of  July 
^  1^73,  and  recommend  its  passage. 


I 


45th  Congress,  )   HOUSE  OF  EEPEESENTATIVES.    (  Eepqrt 


3d  Sessian* 


1 


\   :N^o.  25. 


VAX  B.  BOWERS. 


December  13, 1878.— Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Llxdsey,  from  tbe  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5521.] 

The  Committee  of  Claifns,  to  whom  icm  referred  the  bill  (H.  S.  824) /or  the 
relief  of  Van  B,  Bowers,  postmaster  at  Bucklin,  Mo.j  having  had  the 
mme  under  consideration,  report : 

That  Van  B.  Bowers  was  postmaster  at  Bucklin,  Mo.    On  the  night 

'*f  October  28,  1874,  his  office  was  entered  by  burglars,  the  particulars 

^ing  set  fortn  by  the  special  agent  of  the  Post-Office  Department  who 

^88  sent  to  examine  the  case.    The  office  was  kept  in  a  drug-store,  a 

substantial  frame  building.    The  robbery  was  committed  by  T.  W.  Pe- 

tos,  a  professional  burglar,  who  was  convicted  of  the  crime  and  sent  to 

State  prison.    The  entrance  was  effected  by  boring  holes  through  the 

•loor  and  removing  the  fastenings.    The  robber  confessed  the  crime,  and 

the  report  of  the  special  agent  shows  that  it  was  in  no  way  the  result  of 

feilt  or  neglect  on  the  part  of  the  postmaster. 

The  office  was  robbed  of  $113  worth  of  x>ostage-stamps,  $7.50  in  money, 

«ad  one  registered  letter,  Ko.  8,  containing  $7.50. 

He  stamps  thus  stolen  were  sent  by  Peters,  by  express^  to  Reuben  De 

^e,  of  Milwaukee,  Wis.,  who  was  also  arrested,  convicted,  and  sent 

fo  State  prison. 

The  stamps  were  never  recovered. 

We  are  of  opinion  that  the  x>ostmaster  should  be  credited,  in  account 
with  the  Post-Office  Department,  for  the  amount  of  stamps  thus  stolen. 
^Vedo  not  think  him  entitled  to  reimbursement  for  the  money  stolen, 
«8  that  must  be  regarded  as  his  private  property ;  nor  was  he  liable  for 
the  loss  of  the  registered  letter.  We  therefore  report  back  the  bill  with 
substitute  authorizing  a  credit  for  the  stamps  stolen,  and  recommend 
^hat  it  pa«s. 


i 


45th  Congress,  \     HOUSE  OF  REPRESENTATIVES.     /  Report 
3d  Sermon.        ]  \  No.  26. 


ANN  B.  HUBBARD. 


December  13,  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

he  printed. 


Mr.  LiNDSEY,  from  the  Committee  oif  Claims,  Submitted  the  following 

REPORT: 

(To  accompany  hill  H.  R.  5522.) 

The  Committee  of  Claims^  to  tchom  teas  referred  the  petitian  of  Edward 
Huhbardj  asking  for  compeiisatiaii  as  mail-carrier^  respectfully  report : 

That  the  petition  sets  forth  the  following  facts,  which  are  admitted  by 
the  Post-Office  Department,  viz : 

"That  for  some  time  prior  to  December  8,  1871,  he  performed  the  serv- 
ice of  carrying  the  mails  of  the  Uniteil  States  between  Wiscasset  and 
Sheepscott  Bridge  post-oflBce,  as  sul^contractor  under  John  T.  Berry  and 
others.  That  on  said  December  8,  1871,  the  contract  of  said  Berry  and 
others  with  the  United  States  wa.s  canceled ;  that  the  postmaster  at 
Wiscasset  requested  your  petitioner  to  continue  transiwrting  the  mails 
u  he  theretofore  had  done,  which  your  i>etitioner  did  until  the  11th 
<lay  of  February,  1873,  when  he  designated  by  the  Post-Office  Depart- 
ment to  transjiort  the  mails  at  the  rate  of  $2S6  by  the  year. 

"  Your  petitioner  further  says  that,  on  presentation  of  his  account  to  the 
Pogt-Office  Department,  payment  of  it  Vas  refused,  for  the  reason  that 
the  Postmaster-General,  under  the  law,  was  not  authorized  to  pay  for 
ftrrice  not  previously  ordered  by  the  department  and  appearing  on  the 
hooks  of  the  department. 

'*That  the  i)ostma8ter  at  Sheepscott  Bridge  neglected  to  invite  bids  for 
that  service,  as  he  was  instructed  to  do.'' 

Yom*  committee  refer  to  and  make  a  jiart  of  their  rei^ort  the  following 
letter  from  the  Post-Office  Department : 

Po8t-Office  Department, 
Office  of  the  Secoxd  Assistant  Postmaster-General, 

WashingtoHj  D,  C,  December  18,  1874. 

Sir:  Id  reply  to  joar  letter  of  the  17th  instant,  requesting  information  relative  to  a 
claim  of  Edward  Huhhard  for  mail-service  to  Sheepscott  Bridge,  Me.,  you  are  respect- 
fully informed  that  the  postmaster  at  Sheepscott  Bridge  was  instructed,  on  the  3d  Jan- 
nary,  1872.  to  invit'C  hias  for  mail-messenger  service  hetween  his  office  and  Wiscasset, 
Ke.,  and  forward  aU  hids  received  to  this  office,  with  a  report  of  his  action  in  the  mat- 
ter. These  instructions  were  never  carried  out.  In  the  mean  time,  it  appears  from  a 
letter  of  the  postmaster  he  assumed  the  responsihility,  without  the  knowledge  or  con- 
sent of  the  department,  and  employed  Huhoard  to  do  the  service  from  December  6, 
1^,  to  February  11,  1873. 

This  service  never  having  been  authorized  by  the  department,  tlje  Postmaster-Gen- 
eral bad  no  power  under  the  law  to  pay  for  it ;  but  it  would  seem  just  and  right  that 
^e  compensation  should  be  allowed  Hubbard,  as  he  performed  the  service  in  good 
^th  and  by  directions  of  the  postmaster. 
Very  respectfuUy,  &c., 

J.  L.  FRENCH, 
Acting  Second  Asiisiant  Postmaster- General, 
Hon.  M.  H.  DuNNELi^ 
Homse  of  BepresetitaUves, 


I  ANN    B.    HUBBARD. 

This  claim  Wiis  presented  to  the  Forty-third  Congress,  referred  to  th 
Committee  of  Claims,  who  reported  favorably"  thereon,  with  a  bill,  whie 
passed  the  House  Feoniary  27,  1875,  but  too  late  for  action  by  the  Sei 
ate.  Soon  after  the  said  Edward  Hubbard  deceased,  and  Ann  B.  Hul 
bard  has  been  duly  appointed  administratrix  of  his  estate-,  and  now  pD 
sents  this  claim.  In  \iew  of  the  foregoing  facts,  and  the  further  fa< 
that  the  department  accepted  the  bid  of  said  Hubbard  to  carry  sai 
mail  at  the  rate  charged,  your  committee  are  of  opinion  that  the  claii 
is  just  and  equitable,  and  report  the  same  back  with  the  accompan^in 
biil,  and  recommend  that  the  same  do  pass. 


45th  Congress, 

3<2  Session. 


I 


HOUSE  OF  EEPKESENTATrV^ES. 


! 


Beport 
No.  27. 


AUGUSTUS  B.  GOODALE. 


December  13,  1878. — Committed  to  the  Committee  of  the  WhoU^  Hou8«?  ami  ordered  to 

be  printed. 


Mr.  LiNDSEY,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2503.] 

-The  Committee  of  Claims^  to  ttkom  teas  referred  the  hill  (H,  i?.  2503) /or 
the  relief  of  Augustus  B,  Ooodale^  pos  tmasier  at  Port  JerviSj  X.  Y.,  have 
had  the  same  under  ooimderation^  and  ask  leave  to  report : 

That  they  find  the  post-office  at  Port  Jenis,  N.  Y.,  was  entered  by 
twirglars  on  the  night  of  January  8, 1877,  and  the  safe,  in  which  were  de- 
posited the  pastage-stamps,  money,  and  papers  belonging  to  said  office, 
^  blown  open  with  powder,  and  postage-stamps  to  the  amount  of 
1130.97  and  post-office  money  to  the  amount  of  $30,  deposited  in  said 
8ife,  were  taken,  no  part  of  which  has  been  recovered. 

The  burglary  was  investigated  by  a  si)ecial  agent  of  the  Post- Office 
^jparthaent,  who  reported  that  the  safe  was  a  fine  one,  and  considered 
i^liable;  that  >Ir.  Goodale  is  a  prominent  citizen  of  the  town,  with  a 
^h reputation;  and  that  the  robbery  occurred  in  the  manner  before 
stated. 

There  appearing  to  have  been  no  fault  or  neglect  on  the  part  of  the 
P<*tmaster,  and  the  loss  having  been  satisfaetorily  proved,  the  commit- 
f« report  biick  the  bill,  and  recommend  that  it  do  pass. 


^ 


4&ra  CoNOEESS,  \     HOUSE  OF  REPRESENTATIVES,     f  Report 

3d&Mum.       i  ^  \  No.  28. 


DB  FOREST  W.  CARPENTER. 


DiCENBER  13, 187d.-^Committ«d  to  the  Committee  of  the  Whole  House  aud  ordered 

to  be  printed. 


Mr.  LmDSEY,  from  the  Committee  of  Claims,  submitted  the  followiiig^ 

REPORT: 

[To  accompany  bill  H.  R.  15.] 

Tk  Cmmittee  of  Claims^  to  wham  was  referred  the  hill  [H.  R.  1."))  for  the 
relief  of  De  Farest  W.  Carpenter j  postmaster  at  Richfardj  W.,  have  con- 
sidered the  same  and  ask  leave  to  report : 

Hat  the  evidence  shows  that  the  post-office  at  Richford,  Vt.,  had  been 

tept  for  twelve  years  or  more  in  a  brick  store  in  the  central  part  of  the 
nUage  of  Richford,  in  a  place  and  building  suitable  for  the  purpose. 
That  the  office  is  a  "money-order  office."  That  the  postmaster  kept  the 
money  belonging  to  the  office  separate  from  all  other  money  in  an  iron 
«fe  m  the  office.  That  on  the  night  of  the  first  day  of  October,  A.  D. 
1873,  the  office  was  broken  into  by  burglars  and  robbed  of  all  the  money 

id  postage-stamps  on  hand. 

On  the  day  preceding  the  night  of  the  rol)bery,  the  postmaster  closed 
quarterly  account  lor  the  quarter  ending  Sei>tember  30,  1873,  and 
on  hand  of  money-order  funds  $150.87.  The  postmaster  transmitted 
wthe  morning  of  October  1,  1873,  $100  of  that  sum,  and  during  that 
%took  $12  for  orders  issued,  making  $62.87  on  hand  on  the  night  of 
^  first  day  of  October,  all  of  which  was  in  separate  drawer  in  safe, 
^idugive  from  other  money,  and  was  all  stolen.  There  were  postage- 
stamps  stolen  at  the  same  time  to  the  amount  of  $63,  making  the  whole 
anioant  of  stamps  and  money  stolen  belonging  to  the  post-office  $125.87. 

It  appears  tliat  $100  belonging  to  Heuiy  R.  Heath,  left  for  safe  keep- 
nig,  and  between  $200  and  $300  belonging  to  the  store,  were  stolen  at  the 
^me  time.  On  the  same  night  the  store  of  Sheldon  Bright,  situated 
^bout  forty  rods  from  the  post-office,  was  broken  into,  and  the  safe  in 
l^d  store  was  broken  open  and  robbed  of  $(;,500  in  United  States 
''f'nds  and  al>out  $500  in  money,  and  no  doubt  by  the  same  bm-glars 
^ko  robbed  the  post-office.  The  railroad  depot  in  the  same  village  was 
^bo  broken  into  the  same  night  and  robbed  of  all  the  money  in  the 
^wer.  A  large  reward  was  offered  at  once  for  the  apprehension  of 
tbe  robbers,  telegra])h  news  of  the  robbery  sent  over  all  the  lines  from 
^^  to\ni,  and  the  sheriff  and  his  deputies  made  active  efforts  to  detect 
*ad  arrest  them,  but  without  success.  .It  appearing  that  the  postmaster 
ift  care  and  custody  of  the  stamps  and  money  stolen  was  guilty  of  no 
^^gligence,  but  exercised  all  due  diligence,  the  committee  report  back 
^^-  bill  with  a  substitute  allowing  the  postmaster  a  cre<lit  of  $125.87, 
«n(l  recommend  the  passage  of  the  same. 


45th  Congress,  \  HOUSE  OF  EEPEESENTATIVES.      f  Report 
3d  Sessum.       J  )  No.  29. 


MASONIC  HALL  COMPANY  OF  ATLANTA,  GEORGLA.. 


December  13,  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Liia)SEY,  firom  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  426.  ] 

The  Committee  of  Claims,  to  whom  was  referred  the  bill  {S.  426)  for  the 
relief  of  the  Masonic  Hail  Company  of  Atlanta^  Oa,^  have  duly  considered 
the  same  J  and  submit  the  following  report: 

The  Committee  on  Claims,  on  the  part  of  the  Senate,  in  their  report 
set  forth  the  facts  fiilly  in  the  case,  and  your  committee  adopt  their 
TexM>rt  and  concur  in  i^  recommendation  that  the  biU  pass. 

[Porty-fifth  Congresa,  seoond  session.    Senate  Report  No.  143.] 

Mr.  CockreU,  from  the  Committee  on  Claims,  submitted  the  following  report,  to 
accompany  bill  B.  426 : 

The  €43fmmiUee  on  Claims,  to  w\om  wiu  referred  the  hill  (S.  426)  for  the  relief  of  the  Masonic 
Hall  Company  of  Atlanta,  Qu.,  have  duly  considered  the  same,  and  submit  the  following 
report: 

Your  committee  referred  the  bill  to  the  Secretary  of  the  Treasury,  and  called  upon 
\dm  for  certified  copies  of  the  original  papers  on  file  in  his  department  relating  to  the 
aid  claim,  and  in  response  received  from  him  copies  of  all  the  papers  in  said  claim, 
tod  among  them  the  following  account,  to  wit : 

"No.  22. 

'^The  United  States  to  Masonic  Hall  Company,  Dr, 

"Alffil  16,  1866.— For  rent  of  (3)  three  rooms  in  Masonic  Hall  building,  at  At- 
lanta, Ga.,  from  November  1, 1865,  to  February  30, 1866,  inclusive,  being  (4) 
four  months,  at  $100  i>er  month \ $400  00 

"And  for  rent  of  two  (2)  rooms  from  March  1  to  March  80,  1866,  inclusive,  be- 
ing one  month,  at  |75  per  month,  all  of  which  were  used  as  offices  and  quar- 
ters for  employ^ 75  00 

475  00 

*' I  certify  that  the  above  account  is  correct  and  just,  that  the  services  were  rendered 
w  stated,  and  that  they  were  necessary  for  the  public  service,  and  have  been  accounted 
for  in  mv  report  of  persons  and  articles  hired  for  the  time  above  charged. 

"E.  J.  S^ARNUM, 
"  Captain  and  Assistant  Quartermaster.^^ 

The  Quartermaster-General,  to  whom  the  vouchers  were  referred,  makes  the  follow- 
ing report : 

''War  Department, 
**  Quartermaster-Gexeral'8  Office, 

**  Ua^hinytoti,  D.  C,  February  23,  1872. 

"To  the  Third  Auditor  of  the  Treasury, 

''  nashinyton,  />.  C: 

"Sir:  The  inclosed  certified  account  of  Masonic  Hall  Company  of  Atlanta,  Ga.,  for 
rent  in  1865  and   18CJ6,  stated  at  $475,  is  re8pectfully  tiaiuriintttd  for  action  of  the 
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accounting  officers.  The  service  bas  been  rexjorted  to  this  office,  as  required  by  regu- 
lations. The  attorney  was  advised,  February  15,  1867,  that  under  existing  orders  of 
the  War  Department  claims  of  this  character  arising  in  insurrectionary  States  during 
the  war  cannot  be  paid. 

"  Very  respectfully,  your  obedient  servant, 
'*  By  order  Acting  Quartermaster-General. 

'^M.  L  LUDINGTON, 

**  Qu€irterm4istery  V,  S.  A.^"* 

The  following  affida\'it.  properlj'  authenticated,  also  appears,  with  an  additional 
certificate  by  Captain  Famum : 

"State  of  Georgia,  Fulton  County: 

"Personally  appeared  before  me,  John  L.  Hopkins,  a  notary  public,  acting  in  and  for 
the  county  and  Stat^  aforesaid,  George  Sharp,  jr.,  or  Atlanta,  same  county  and  State, 
who,  being  duly  sworn,  says  that  some  time  in  or  about  the  month  of  October,  1865,  he 
received  a  letter  from  E.  J.  Famum,  captain  and  a^stant  quartermaster.  United  States 
Army,  requesting  him  to  rent  for  said  Famum  some  rooms  iu  the  city  of  Atlanta,  suit- 
able for  the  offices  of  his  department  in  stiid  city,  and  that,  in  pursuance  of  said  re- 
quest, he,  this  deponent^  did  rent,  for  and  on  behalf  of  said  Famum,  for  such  offices 
as  aforesaid,  from  the  Masonic  Hall  Company  of  Atlanta,  three  rooms  in  the  Masonic 
Hall  building,  in  said  city,  with  the  understanding  that  the  rent  to  be  paid  for  said 
rooms  should  be  assessed  by  a  board  of  officers  in  the  usual  manner,  and  he,  this  de- 
ponent, further  says,  that  he  acted  entirely  in  said  matter  on  behalf  of  said  Farnum, 
and  that  he  is  in  no  degree  interested  in  the  said  Masonic  Hall  Companv. 

"GEOEGE  SHARP,  Jr. 

"Sworn  before  me  this  5th  day  of  Februan^  1867. 

"JOHN  L.  HOPKINS, 

''Xotnry  Fume:' 

"Office  of  the  Assistant  Quartermaster, 

''Atlanta,  Ga.,  February  15,  1866. 

"  I  certify  that  I  have  occupied  as  office  and  quarters  three  rooms  in  Masonic  Hal'M 
building  at  Atlanta,  Ga.,  from  November  1,  1865,  to  Februarj- 15,  1866,  as  per  my  *r»^ — 
port  of  persons  and  articles  hired  ^  for  the  time  above  mentioned.  The  amount  of  reu^*:^ 
to  be  paid,  as  assessed  by  the  board  of  officers,  is  |100  per  month. 

"E.  J.  FARNUM, 
"  Captain  and  Assistant  Quartermaster" 

The  action  of  the  Treasury  Department  is  shown  by  the  following  decision  of  the* 
Auditor,  among  the  said  papers : 

"Treasury  Department, 
"Third  Auditor's  Office,  March  HI,  1872. 

"A.  L.  Merriman,  esq.,  presents  for  payment  a  certified  account  in  favor  of  Masinie- 
Hall  Company,  Atlanta,  Ga.,  for  rent  of  "rooms  in  Masonic  Hall  building  at  Atlanta, 
dunng  the  years  1865  and  1866,  stated  at  $475. 

"The  account  having  originated  in  an  insurrectionary  district  and  during  the  late 
war  of  the  rebellion,  is  uarred  from  settlement  by  the  accounting-officers  of  tlie  Trea^ 
ury  bv  the  act  of  Congress  of  February  21,  1867.' 

"  The  entire  claim  is,  therefore,  disallowed. 

"ALLEN  RL^THERFORD,  Auditor." 

The  act  of  February  21,  1867  (vol.  14,  U.  S.  Stat,  at  Large,  page  307),  provides  ha 
the  act  of  July  4,  1864,  "shall  not  be  construed  to  authorize  tne  settlement  of  any 
claim  for  8upi)lies  or  stores  taken  or  furnished  for  the  use  of  or  used  by  the  armies  of  the 
United  States,  nor  for  the  occupation  of  or  injury  to  i-eal  estate,  nor  for  the  consump- 
tion, appropriation,  or  destruction  of  or  damage  to  personal  property  by  the  military 
authorities  or  troops  of  the  Uuited  States,  where  sucli  claim  originated  during  the  war 
for  the  suppression  of  the  Southern  rebellicm  in  a  State  or  part  of  a  State  declared  in 
insurrection  by  the  proclamation  of  the  President  of  the  United  States  dated  July  1, 
1862,  or  iu  a  State  which  by  an  ordinance  of  Kccession  attempted  to  withdraw  from  the 
United  States  Government."  On  April  2,  1866,  the  President,  by  i)roclamation,  de- 
clared that  the  insurrection  in  the  States  of  Georgia,  South  Carolina,  Virginia,  North 
Carolina,  Tennessee,  Alabama,  Louisiana,  Arkansas,  and  Mississippi  was  at  an  end. 

Under  said  act  of  Februaiy  21,  1867,  the  departments  have  declined  to  pay  any  claimg 
originating  in  the  insurrectionary  States  from  the  beginning  of  the  insurrection  to  the 
date  of  the  President's  proclamation  declaring  the  insuiTection  at  an  end,  whether 
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lacli  claiins  aroM  under  contracts  or  otherwise.  And  tlma  all  persons  wliose  Jtist 
cUims  are  based  npon  an  express  contract  between  themselves  aod  the  proper  officers 
of  the  goTemment,  made  within  the  limits  of  the  insurrectionary  States  within  the 
period  sboTe  named^  are  forced  to  apnea!  to  Congress  for  relief. 

This  eUim  arose  oat  of  a  contract  between  the  claimant  and  the  proper  qnarter 
vaster,  iras  dnl j  si^ned^  certified,  and  reported  by  said  quartermaster,  and  claiman 
is  mrtaiiily  entitled  to  the  amount  specified  in  the  said  contract,  |475. 

Your  committee  recommend  the  passage  of  the  bilL 


45th  Congkess, 
3d  Semoiu 
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Report 
No.  30. 


METROPOLITAN  POLICE   FORCE  DISTRICT,  OF  COLUMBIA. 


December  13,  lr»78. — Committed  to  the  Committee  of  the  Whohi  Ho:is**.  and  ord*  red 

to  he  i»riiited. 


Mr.  LiXDSEY,  fmm  the  Committee  of  Claims,  submitted  tbe  following 

REPORT: 

[To  accompany  bill  S.  319.  ] 

The  Committee  of  Claims,  to  whom  wa«  referred  the  bill  (S.  319)  for 
the  relief  of  the  Metropolitan  police  force  of  the  District  of  Columbia, 
having  considered  the  same,  report  that  the  fact«  are  fully  set  foi-th  in 
the  report  of  the  Senate  Committee  on  Claims,  which  rejKirt  they  adopt 
and  make  a  part  of  their  report  annexed  hei-eto,  and  recommend  the 
I^a^sage  of  the  bill  in  concurrence. 

[Senate  report  No.  234,  Furty-flftb  Conjp-eHS,  necoud  MCMioo.l 

Mr.  Morgan,  from  the  Committee  on  Claimn,  Hubmitted  the  following  ii^port,  to 
ittompany  bill  S.  319: 

^Committee  on  Claims^  t<f  whom  wa^  refvn'cd  a  hill  (S.  319) /or  the  relief  of  the  Metro- 
H'tei  police  force,  hare  had  the  name  under  consideration,  and  submit  the  following 
report; 

This  bill  was  before  the  Senate  in  the  first  Hession  of  the  Forty-third  Congress  on  the 
^«nble  report  of  the  Committee  on  the  District  of  Colnmhin,  n^feiring  to  the  joint 
•^whition  approved  February  28,  1867,  grant in/^  an  increase  of  the  stilaries  of  certain 
•'ttpioy^  of  the  government.     The  c<mimittee,  in  their  reijort,  say  : 

*  Th«?y  find  by  the  teniLs  of  said  resolution  that  the  sum  of  20  per  centum  additional 
^pensation  on  their  respective  salaries  as  fixed  by  law,  or,  where  no  salary  is  fixed 
'►y  law,  on  their  pay  respeetively,  was  to  be  allowed  and  paid  *  to  the  following-de- 
^W  persons,  now^  employed  in  the  civil  service  of  the  United  States  at  Washing- 
ton. it>,  follows:  To  civil  officers,  teiniwirary  and  all  other  clerks,  messengers,  an<l 
Watchmen,  including  enlisttMl  men  detailed  a«  such,  em])loy<^M,  male  and  female,  of  the 
^w-ntive  Mansion,  and  in  any  of  the  following-named  departments  or  any  bunnin  or 
'li^i'^on  thereof,  to  wit :  State,  Treasury*,  War,  Navy,  Interior,  Post  Office,  Attomcy- 
Wral,  Agricultural,-  &c. 

'Many  persons  embraced  in  the  above  resolution,  and  among  the  number  the  Metro- 
Nitan  police  force  of  the  city  of  Washington,  made  application  for  their  a<lditional 
■^pflisation,  and  were  refuse<l,  under  the  ruling  of  the  First  Com])troller,  upon  the 
2^im1  that  they  were  not  among  the  persons  described  in  the  resolution  entitled  to 
"Iw  additional  20  per  centum. 

'*Th<"  parties  interested,  with  the  exception  of  the  Metropolitan  police  force,  brought 
*'f  for  their  resjHH-tive  claims  before  the  Ccmit  of  Claims,  and  obtained  judgments 
^mt  the  L'niteil  States.  The  counsel  for  the  govennueiit  ai)i>ealed  to  the  Supreme 
j'^ort  of  the  United  States,  which  tribunal  has  confirmed  the  decision  of  the  Couit  of 

"The  counsel  for  the  MetrojM>litan  police  force  advis«*d  them  not  to  bring  suit,  but  to 
J^ait  the  decision  in  the  cas«»s  already  taken  up,  as  they  were  test  cases,  and  would 
p'id<'  the  cas«^  of  the  force.  When  the  casoi  n^feiTed  to  ha<l  been  decided,  it  was  too 
«'*^fortlwiu  to  sue  in  the  Court  of  Claiius,  and  the  Comi»troller  refused  to  entertain 
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their  claim  again  on  the  gronnd  that  the  re.Holution  of  February  28,  1867,  had  been  re 
pealed  by  the  act  of  July  12,  1870. 

*'The  case  of  Charles  N.  Manning,  guard  or  watchman  of  the  jail,  was  decided  in  hi 
favor  by  the  Court  of  Claims,  and  that  decision  was  continued  by  the  Supreme  Cour 
of  the  United  States.  The  Supreme  Court  decided  that  as  the  guards  and  watchmei 
of  the  jail  are  apx>ointed  by  the  warden,  who  is  required  to  report  to  the  Secretary  o 
the  Interior,  ana  as  the  Secretary  of  the  Interior  tixes  the  salaries  of  the  guards  an* 
watchmen,  they  belong  to  a  bureau  or  division  of  the  Interior  Department. 

**By  the  act  of  August  6,  1861,  a  board  of  police  commissioners  are  appointed  in  tli 
same  manner  that  the  warden  of  the  jail  is,  and  this  board  appoint  the  police  fore 
precisely  as  the  warden  appointed  the  guards  and  watchmen  or  the  jail. 

*'The  board  of  commissioners  are  by  the  same  act  require<l  to  report  to  the  Secretar 
of  the  Interior  annnaUy  the  condition  of  the  i>olice  force. 

**  Annual  estimates  of  appropriations  are  re<iuiretl  by  the  Secretary  of  the  Interior  fa 
the  force,  and  returns  are  made  U}  him.  All  requisitions  for  money  for  printing  aik 
supervising  legal  opinions  are  made  through  him.  Charges  made  against  members  • 
the  board  of  police  are  investigated  by  him ;  applications  for  the  appointment  to  tt 
office  ai*e  tiled  with  him,  and  the  nominations  are  made  by  him,  and  all  communication 
to  CVmgiwis  and  the  Executive  are  made  through  him,  and  payment  to  the  board  as 
force  of  salanes  is  made  tlinmgh  him. 

**  Attomey-Greneral  Bates,  in  an  opinion  addressed  to  the  Hon.  Caleb  B.  Smith,  Sec-« 
tary  of  the  Interior,  decided  that  it  was  the  duty  of  the  Secretary  of  the  Interior 
cause  the  oath  of  allegiance  to  be  administered  to  the  board  of  i>olice,  and  that  tla. 
are  connected  with  the  Department  of  the  Interior. 

*'A11  the  decisions  of  the  Attorney-General  relative  to  the  board  of  commission «:• 
have  been  addresse<l  to  the  Secretary  of  the  Interior. 

"The  Metrop4»litan  force  has  been  published  in  the  Blue-Book  as  connected  with  t^l 
Department  of  the  Int<Tior  until  it  was  transferred  to  the  Department  of  Justice, 

'^  It  is  evident  that  the  Metropolitan  police  force  of  Washington  was  a  buix*aii  «» 
division  of  the  Department  of  the  Interior  at  the  time  that  the  Comptndler  refiiRe< 
them  the  additional  compensation  allowe«l  by  the  joint  resolution  of  February  28,1867 
In  view  of  that  fact  the  irommittee  recommend  that  said  force  be  allowed  to  sue  tht 
United  States  in  the  Court  of  Claims  for  the  20  per  centum  claimed  by  them  under  the 
resoluMon  aforesaid,  and  recommend  the  ]>assage  of  the  bill  (S.  304)  already  report^^I.' 

The  tweiity-per-cent.  cases,  13  Wallace,  568,  are  the  authorities  refeiTed  to  in  sjij»- 
yjoit  of  the  foregoing  nqioit,  and  tlii\v  seem  to  sustain  the  claim  fully. 

Voiir  committee  rc}»ort  back  the  bill,  and  recommend  its  passage. 


45th  Conoress, 
3d  tetton. 
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( 


Report 
No.  31. 


EMANUEL  MASON. 


Deckmbek  13,  1878. — Laid  ou  the  tal»le  and  cmlei-ed  to  l)e  jn-iiited. 


Mr.  Ellsworth,  from  the  Committee  of  Claims,  submitted  the  fol- 

lo^^ing 

REPORT: 

[To  accompany  bill  H.  R.  3626.] 

^^f  Committee  of  ClaiviSy  to  whom  wan  referred  the  bill  (H.  R.  3G2G) 
for  the  relief  of  Emanuel  Mamn^  respectfully  report  thai  they  hare  had  the 
Mtter  90  referred  under  conmderat ion,  and  find  thefaata  to  he  asfollowH: 

That  said  i>etitioner  was  in  the  employ  of  the  Interior  Department  for 

*veral  years  as  messenger,  and  had  as  such  messenger  the  care  of  sev- 

fJal  rooms;  that  during  the  time  he  employed  a  boy,  not  his  son,  to  aid 

ton  in  his  work — ^both  man  and  boy  colored — and  so  employed  the  boy 

without  any  authority  from  the  officers  of  the  government  authorized  to 

employ  persons  in  said  department,  and  so  continued  the  boy  in  this 

senice,  assisting?  him,  for  several  years,  and  without  any  reasonable  as- 

'^wances  he  would  be  allowed  pay  for  the  boy,  and  now  comes  to  Con- 

P^  and  asks  a  thousand  dollars  a«  i)ay  for  the  services  of  the  boy. 

Your  committee  also  find  that  the  boy  only  aided  the  petitioner  in  per- 

'flning  the  duties  assigned  to  said  Mason  to  be  performed  by  him,  aiul 

^fefore  conclude  the  petitioner  has  no  just  claim  against  the  govem- 

^t  for  the  services  of  the  boy,  and  therefore  report  back  said  bill  and 

^^'nnnend  it  do  not  pass. 


O* 


45th  Cokobess,  >     HOUSE  OF  EEPEESENTATIVES.     (  Report 
3d  Senum.       )  \  No.  32. 


ANDREW  BURGESS,  JOHN  HALL,  AND  WILLIAM  T.  ROUND- 

TREE. 


I>ECK3f  BER  13,  1878. — Committed  to  the  Committee  of  the  Whde  House  and  ordered 

to  be  printed. 


Mr.  Ellswobth,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  hill  H.  R.  5524.  ] 

The  Committee  of  Claims,  to  whom  was  referred  the  metnorial  of  Andrew 
Burgess,  John  Hatl,  and  William  Roundtree,  have  examined  into  the 
facts,  a^id  report  as  folloxcs : 

The  claimants  are  residents  of  the  District  of  Columbia,  and  were  regu- 
larly employed  as  firemen  at  the  new  United  States  jail  in  Wa^ihington. 
B.  C.,  from  early  in  September,  1873,  to  February  1, 1876,  and  were  paiu 
for  such  services  from  September,  1873,  to  December  24,  1875,  and  were 
entered  on  the  supervising  roll  only  until  the  24tli  day  of  December,  1875, 
but  continued  to  perform  services  as  such  firemen  until  February  1, 1870, 
not  having  or  receiving  any  notice  that  they  were  dro])ped  from  the 
rolls ;  but  they  all  contmued  to  perform  such  services  until  February.  1, 
1876,  as  aforesaid,  when  they  were  informed  for  the  first  time  there  w^as 
no  money  to  pay  them  from  Deeember  24,  1875,  to  February  1, 1876. 
-^  appeal  was  then  made  to  the  Secretary  of  the  Interior  for  pay  by  the 

Haimant^,  and  he  referred  the  matter  to  the  Attorney-General,  and  the 

Attorney-General  then  informed  the  petitioners  there  was  no  money  to 
P^  them. 

The  committee  find  these  men  honorably  and  honestly  served  the  gov- 
emnient  as  such  firemen,  without  any  notice  there  was  no  money  to  pay 
them,  for  which  they  have  received  no  pay,  as  follows,  to  wit :  Burgess, 
37  days  at  $2  per  day;  Hall,  31  days  at  $2  per  day,  and  Roundtree,  47 
^ys  at  same  price  per  day.  And  there  is  justly  due  the  said  Burgess 
?74,  Hall  $62,  and  Roundtree  $94.  All  of  which  fully  appears  from  cer- 
tificates and  letters  from  the  diflferent  officers  of  the  government,  and 
from  their  own  showing  in  the  case. 

Year  committee,  therefore,  come  to  the  conclusion  that  these  claimants 
should  be  paid,  and  report  a  bill  for  that  purpose,  and  recommend  it  do 
pass. 


> 


45th  Congress,  \  HOUSE  OF  REPRESENTATIVES,    i  REPour 
3d  Session.        )  \     No.  33. 


JOSEPH  L.  STEVENS. 


December  13,  l^i?. — Committed  to  the  Committee  of  the  Whole  House  an  tUmlered 

to  be  printed. 


Mr.  Ellsworth,  from  the  Coraniittee  of  Claims,  .submitted  the  follow- 
ing 

REPORT : . 

[To  accompany  bill  H.  R.  3iV^).] 


The  Cammittee  of  Claims^  to  wJuym  woJi  referred  the  bill  (U.  R,  3586)  for  the 
relief  of  Joseph  L,  Stevem^  postmaster  at  Manchent^irj  New  UampHhlre^ 
nubmit  the  following  report: 

That  on  the  28th  day  of  January,  1870.  the  said  Stevens  was  appointed 

postmaster  at  Manchester,  New  Hampsnire,  and  that  on  the  30th  day  of 

January,  1874,  was  re-appointed  to  said  office,  and  has  ever  sinc^  then 

beld  said,  office,  and  does  at  this  time ;  that  since  the  31st  day  of  March, 

1876,  said  x)06t-office  has  been  located  in  the  x)ost-office  block  on  Monroe 

street,  in  said  city  of  Manchester,  in  apartments  leased  by  the  United 

States  for  that  purpose ;  that  on  the  31st  of  May,  1876,  the  said  United 

States  famished  said  post-office  with  a  large  and  commodious  safe,  for 

the  safe-keeping  and  deposit  of  postage-stamps,  and  other  valuables 

pertaining  to  said  office.    That  on  the  16th  day  of  June  last  the  said 

daimant  deposited  in  one  of  the  apartments  of  said  safe  four  packages, 

containing  postage-stamps  of  the  following  denominations,  to  wit : 

Tiro  packages  of  50,000,  3  e.  each |:J,000  00 

One  package  of  40,000,  3  c.  each 1,200  OO 

f)n^  packagf-  of  20,000,  2  c.  each  i 

(>i»  pa<-kage  of  2,000,  6c.  each    \ 585  00 

One  package  of  50,  10  c.  each.. .  \ 

Amounting  in  all  to  $4,785. 

Tliat  on  the  26th  day  of  said  June,  it  being  the  fii-st  time  that  his  atten- 
tion was  called  to  said  apartment  after  the  said  16th  day  of  June,  the  day 
he  deposited  the  said  stamps  in  said  safe,  he  discovered  that  three  of 
«iid  packages  had  been  stolen  from  said  safe,  to  wit, 

r^ne  package  of  50,000,3  c |1,500  00 

One  package  of  40,000,3  c 1,2(X>  00 

One  packageof  20.000,  2  c 400  fH) 

One  jiackage  of  2,000,  6  c 120  00 

<^>iie  packageof  650,  10c 65  00 

And  of  the  total  valueof 3,285  00 

That  the  said  theft  was  committed  without  any  fault  on  the  part  of 
the  said  claimant,  in  the  opinion  of  your  committee.  That  said  peti- 
tioner took  active  measures,  after  he  discovered  the  theft,  to  discover 
the  thief  and  recover  the  stolen  propeity,  and  employed  the  best  de- 
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tectives,  and  at  large  exi>ense,  at  home  and  in  Boston,  but  without  avail. 
Neither  the  thief  nor  the  stolen  property  has  ever  been  discovered. 

The  petitioner  makes  such  showing  of  his  good  chai^acter  and  strict 
int^egrity  as  to  leave  no  question  as  to  his  innocence. 

Your  committee  also    find    that  the  Post-Office    Department  was 
promptly  notified  by  the  petitioner  of  said  loss,  and  that  the  depart- 
ment immediately  dispatched  a  special  agent  to  Manchester  to  investi- 
gate the  matter,  and  that  the  said  special  agent,  after  thorough  investi- 
gation, made  report  as  follows: 

Boston,  Mass.,  Fehniary  8,  187)^. 

8iR  :  I  liave  the  lionor  to  rotiirn  rajw  No.  2107  B,  and  to  inform  you  that  I  have  iiiaiL 
pei*8oual  investigation  and  search  rehiting  to  the  loss  of  postage-stamps  from  the  MaLza 
cheater,  N.  H.,  post-of!ice. 

I  found  that  the  postmaster,  J.  L.  Stevens,  took  account  of  tlie  uumlier  of  his  stami  -t 
that  were  kept  in  the  safe  in  the  office  June  16,  and  at  that  time  the  auioiuit  wsr*. 
correct.  On  June  26,  when  he  again  made  an  examination,  he  found  that  two  ori«j^i 
iial  packages  and  parts  of  hroken  packages,  amounting  in  the  total  to  13,285,  viz: 

200  sheets  two-cent  stamps f400  OO 

900  sheets  tluee-cent  stamps 2,700  fW 

20  sheets  six-cent  stamps 120  (h> 

6i  sheets  ten-cent  stam]»s ^ 65  (^f 

were  missing.  He  at  once  connnenced  a  thorough  search  for  the  same,  but  failed  to 
tind  any  tra<e.  The  postage-stami>s  were  kept  ny  him  in  the  safe  at  the  office,  tin* 
safe  being  ki']»t  open  during  office  lumi's.  Besides  the  stami>s,  there  was  kept  in  tlif 
safe  m<mey-oitl<'r  funds,  post-office  money,  and  his  private  funds.  Nothing  but  the 
stamps  was  molested.  At  no  time  between  the  16th  and  26th  of  June  (at  which  hit«*r 
time  he  discovered  his  loss)  was  the  siife  without  a  large  sum  of  money  in  the  same, 
and  yet  no  money  was  taken.  The  safe  was  located  in  the  office,  about  20  feet  froui 
the  office  window,  where  the  clerks  at  all  times  are  employed,  and  about  15  feet  fr<»in 
a  rear  door.  During  the  wanu  weather  this  door  was  left  open,  and  at  a  jiart  of  the 
day  (6  to  7  p.m.)  there  was  at  times  but  one  Clerk  on  duty,  and  at  no  other  time  of 
the  day  or  when  the  office  was  ojien  would  thei-e  be  less  than  four  (4)  of  the  employer* 
present. 

The  only  theorj-  as  to  the  loss  arrived  at  was,  that  during  the  time  there  was  only 
one  clerk  in  the  office,  his  attention  being  called  t<»  the  window  for  stamps  or  money- 
order,  and  back  being  turned  to  the  safe,  vsome  one  canu*  into  the  office  through  thei-ear 
door,  stepp<Ml  to  the  safe,  and  stole  the  packages.  As  ten  (10)  days  ha*l  passeil  between 
the  time  of  Mr.  Stevens  knowing  his  amount  of  stamps  in  the  safe  and  the  discovery 
of  bin  loss,  we  found  it  impossible  to  amve  at  any  condusiiui  who  the  depre<latorwas. 
Everv  etfort  has  been  made  bv  Mr.  Stevens  and  mvself  to  tind  some  clew  to  the  loss. 

•  •  • 

He  has  employed  ]»rivate  detectives  and  devoted  his  own  tinu*  in  following  every  tnii-e 
and  studying  every  theory,  but  without  success. 

Mr.  iSteveus  has  held  the  office  of  postmaster  for  the  Uwt  eight  years,  and  has  tin- 
best  of  re(!ords,  is  an  industrious  and  energetic  man,  always  at  his  post,  and  this  is  thf 
onlv  serious  trouble  that  has  occurred  at  his  office  during  his  term. 

J^-om  the  thorough  investigation  ma4le  l»y  me,  and  after  a  close  study  of  all  the  facts 
relating  to  this  loss,  I  ani  satisfied  that  he  gave  the  same  care  to  the  department's  i>rnji- 
erty  intrusted  to  him  that  he  did  to  his  own,  as  at  no  time  but  what  there  wa«  his  ]»er- 
sonal  funds  and  funds  to  the  money-order  department  in  the  satV. 

In  sunmiing  up,  I  can  only  add  that  after  a  most  thorough  s«*arch  and  investigation 
no  trace  of  the  stamps  or  dejiredatoi-s  could  be  found. 
Very  resj>ectfullv, 

CHARLKS  FIKLD. 
Special  Agent  Poxt-Oj^w  Drpartuient. 
David  B.  Paukkk. 

( 'hie/  Special  Agent  Post-Office  Department,  WaMhington^  J).  C. 

Your  committee,  therefore,  come  to  the  conclusion  that  the  .said  iu»ti- 
tioiier  took  the  same  care  of  the  post-office  stamps  that  he  did  of  his  o  \vn 
property,  and  the  same  was  h)st  without  anycirelessnes"*  or  fault  on  his 
part,  and  that  he  ought  in  justice  to  be  relieved  from  loss;  and  there  foie 
rejjort  back  the  bill  and  recommend  tliat  it  do  i>ass. 

C 


4^TH  Congress,  \  HOUSE  OF  REPRESENTATIVES,    i  Report 
3d  8ei^9i(m.        )  \     No.  34. 


SAMUEL  A.  LOWE. 


De<  EMBEK  13.  Ifi7r*. — Committ^  to  the  Committee  of  the  WJiole  House  and  ordered 

to  be  printed. 


Mr.  Ellsworth,  from  the  Committee  of  Claiin?*,  submitted  the  following 

REPORT: 

[To  aeeompuuy  bill  H.  R.  21)'^.] 

The  Committee  of  Ctaltm^  to  whom  wm  re/erred  the  bill  (H.  h,  20.S8)  /or  the 
relie/of  Sfimuel  A.  Loice,  hare  had  the  name  under  careful  cofmderatiouj 
and  report  : 

That  on  the  30th  (lay  of  June,  1854,  Kansas  was  organized  as  a  Ter- 
ritory; that  the  first  legislative  assembly  of  said  Territory,  and  which 
vas  elected  March  30,  1855,  convened  at  Pawnee,  about  150  miles 
w^  of  Saint  Louis,  Mo.,  under  the  proclamation  of  Governor  Reed- 
er,  and,  after  organizing,  passed  an  act  remoWng  the  seat  of  gov- 
eroDient  temporarily  to  §ha\\Tiee  Maiuual  Labor  School,  in  said  Teni- 
toiy ;  that  during  the  sitting  of  said  legislative  assembly  at  Shawnee 
the  memorialist,  Samuel  A.  Lowe,  was  elected  by  said  assembly  one  of 
the  assistant  clerks,  and  afterward,  b^^  a  concurrent  resolution  of  the 
hoiLse  and  council,  wa«  api>ointed  and  employed  to  copy,  make  marginal 
Qfttes,  and  index  the  laws  of  said  Territory  which  should  be  enacted  at 
m^  session  of  said  assembly. 

Afterward  an  aet  was  passed,  which  became  a  law,  at  said  session  of 
said  Territorial  assembly,  appointing  and  authorizing  the  said  memorial- 
ist to  superintend  the  publication,  aiTange  the  order,  and  examine  and 
eorrect  the  proof-sheets,  and  to  cause  all  clerical  and  tji^ogi'ahical  enx)rs 
to  be  eoiTected ;  all  of  which  services,  it  fully  and  satisfactorily  api>ears, 
the  memorialist  performed. 

It  also  further  ai)pear8  that  the  memorialist  was  obliged  to  employ 
wnsiderable  assistance  in  accx)mplishing  said  work,  and  that  in  doing  so 
he  paid  for  such  aid  out  of  his  own  funds ;  that  the  memorialist,  in  con- 
8ef|nence  of  the  unsettled  condition  of  the  Territory  and  the  high  prices 
of  labor  at  that  early  day  in  the  said  Territory,  was  compelled  to  pay 
124  cents  per  folio  for  copying  and  high  prices  for  all  other  services ; 
that  the  laws  enacted  by  said  Territorial  assembly  had  to  be  printed  at 
'Saint  Louis,  Mo.,  and  the  memorialist  was  compelled  to  remain  in  Saint 
Louis  diuing  the  publication  of  the  same  at  large  expense^  and  that  he 
ha««paid  in  money  from  his  ov^ti  po<!ket,  in  the  faithful  discharge  of  his 
duties  as  afoi^esaid,  more  money  than  is  asked  for  in  the  bill  referred  to 
thij^  committee  for  his  relief;  that  the  said  Lowe  has  never  receiveil  any 
pay  or  com])ensation  whatever  from  said  Temtory,  or  from  the  United 
States,  or  ft'oni  any  other  source  whatever  for  any  of  said  sei'vices. 

It  also  ap]>ears,  by  the  proper  officers  of  said  legislative  assembly  and 
by  the  printer  of  said  laws,  that  said  services  were  well  and  Mthfully 
|»erformed  bv  said  memorialist;  and  that  they  were  important  services, 
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and  could  not  be  disjieused  with,  your  committee  think  there  can  be  nc 
doubt. 

The  memorialist  has  shown  reasonable  diligence  in  presenting  his  claim 
for  pay  for  such  services.  In  1866,  after  learning  that  the  proper  gov 
emmental  department  had  no  authority  to  reimburse  him  for  said  work 
he  presented  his  memorial  in  the  United  States  Senate  for  considera 
tion,  which  wa«  referred  to  the  Committee  on  Territories,  but  no  re 
-port  was  made  by  that  committee.  Afterward  it  was  called  up  in  thi 
Houfie  and  referred  to  the  Committee  on  Territories.  In  1874  it  wba 
rei)orted  back  to  the  House  by  the  Committee  on  Tenitories  and  referrec 
to  the  Committee  of  Claims :  and  in  March  last  the  present  bill  was  in 
troduced,  and  the  matter  referred  again  to  the  Committee  of  Claims. 

Your  committee  think  the  claim  a  just  one  in  every  resx)ect,  and  that 
it  ought  to  be  paid;  and  therefore  report  back  the  bill  with  recommenda- 
ation  that  it  do  pass. 


45rH  Congress,  )   HOUSE  OF  EEPEESENTATIYES.    (  Report 
3d  8e89ian.        f  \    TSo.  35. 


WILLIAM  T.  LEAGUE. 


December  13,  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Ellsworth,  from  the  Committer  of  Claimsi,  .subinitteil  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  352^.] 

The  Committee  of  Claims^  to  whom  was  referred  the  hlU{H,  F.)  Xo.  3528 /or 
the  relief  of  WilUam  T,  League^  of  Franklin  County^  Tennessee^  hare  had 
the  same  under  consideration^  and  find  the  facts  to  be  substantially  as 
follows : 

In  1866  he  was  assessed  an  internal-reveiine  tax  on  brandy  he  had 
(bstilletl  at  Estell  Springs  in  Tennessee,  the  tax  assessed  thereon  being 
«127.50,  which  the  claimant  insists  was  an  erroneous  and  improper  tax, 
and  assessed  for  the  following  rea^sons,  viz  : 

At  that  time  spirits  were  permitted  to  be  removed  from  the  place  of 
manufacture  before  the  tax  was  paid,  and  the  spirits — ^brandy — manufac- 
tured by  the  claimant  upon  Tf  Mch  the  above  tax  was  assessed  was  stored 
in  the  claimant's  storehouse,  and  all  the  contents,  including  the  brandy, 
^u  destroyed  by  fire,  and  the  brandy  manufactured  by  the  claimant, 
M  which  was  so  destroyed  by  fiie,  did  not  in  any  way  benefit  the  peti- 
tamer,  or  any  other  person. 

It  is  satisfactorily  proven  that  said  brandy  was  destroyed  by  fire,  and 
^as  of  no  advantage  to  anybody,  and  that  the  same  waB  consumed 
by  fire  together  with  the  said  storehouse,  together  with  the  other  con- 
tents of  said  building ;  that  said  building  was  fired  by  a  passing  engine, 
and  was  in  flames  before  anybody  arrived  at  said  building;  and  your 
eonunittee  come  to  the  conclusion  that  there  is  no  just  reason  why  the 
j^d  claimant  should  not  have  relief,  and  therefore  the  committee  report 
back  said  bill,  and  recommend  it  do  pass. 


45th  Congress,  »   HOUSE  OF  REPKESENTATIVES. 


3d  Seanion, 


\ 


Report 
No.  m. 


MARY  O'LOUGHLIN. 


December  I't,  l^c^. — Committed  to  the  Committee  of  tlie  Wliolr  HoiiHe  ami  ordered 

to  be  printed. 


Mr.  Ellsworth,  from  the  Committee  of  Claims,  submitted  tlie  fol- 
lowing 

REPORT: 

[To  aceompauy  bill  H.  R.  24t>l>.] 

Tkt  Cotnmtttee  of  Cla'tmH,  to  whom  wan  referred  the  hill  {II,  It.  241K>)/or  the 

relief  of  Mary  O'Lomjhlin^  report  anfolloiCH: 

That  this  «ame  bill  was  before  this  committee  at  another  time,  and  was 
reported  adversely  March  4,  1S7H,  and  laid  on  the  table ;  that  subse- 
quently new  eWdence  was  presented  to  the  Committee  of  Claims  in  favor 
of  the  petitioner,  and  in  conse^iuence  of  siu^h  new  evidence,  the  com- 
mittee asked  to  have  the  bill  recommitted  to  the  same  committee. 

Your  committee  find  the  facts  of  this  case  to  be  as  follows :  That  on 
the  1st  day  of  September,  1870,  while  John  O'ljoughlin,  husband  of  peti- 
tioner, was  in  the  employ  of  the  irnit<Hl  States,  w  orking  on  the  deiiicks 
at  the  new  custom-house  in  Saint  Louis,  ^lo.,  he  fell  from  the  second 
story  and  was  almost  instantly  killed.    He  was  adjusting  some  of  the 
tat-kle  for  raising  stone,  and  stepped  ujion  a  plank  u])on  the  scaffold,  that 
▼aii  not  nailed  dow  n  :  the  end  Hew  up,  and  losing  his  foothold,  he  fell, 
j<triking  his  hea<l  on  one  of  the  sleepers  beneath.     His  skidl  was  broken, 
and  he  died  almost  instantly.  • 

That  he  was  a  sober,  industrious  man,  belonging  to  a  Catholic  temper- 
ance organization,  and  left  his  wife  (the  petitioner)  utterly  destitute,  with 
!<ix  chihlreu  to  provide  for. 

That  said  John  (Tljoughlin,  at  the  tim'e  of*  the  said  accident,  was  at 
work  by  the  day  for  the  government  on  said  custom-house,  and  seems 
to  your  committee  to  have  l>een  in  no  fault,  on  his  part ;  that  the  plank 
which  caused  O'Loughlin's  death  was  left  carelessly  by  the  other  men 
working  for  the  government. 

Yolu*  committee,  therefore,  reijort  back  the  bill,  with  an  amendment 
striking  out  one  thousaiul  in  lines  9  and  10,  and  inserting  six  hundred 
<iolJai-s.  and  with  siu'h  amendment  reconunend  that  the  bill  do  pass. 


I 


45th  Congress,  >   HOUSE  OF  REPRESENTATIVES.    (  Report 
3d  SesHan.       1  \     No.  37. 


JOHN  W.  DOUGLASS. 


DscEMBKR  14,  187H. — Recommitted  to  the  Committee  of  Ways  ami  Means  and  ordered 

to  be  printed. 


Mr.  BuRCHARD,  fi'oiii  the  Committee  of  Ways  and  Means,  snbmitted 

the  following 

REPORT:      ' 

[To  accompany  bill  8.  55.  ] 

The  Cf^mmittee  of  Ways  and  Means^  to  whom  wan  referred  ttie  bill  (S.  55) 
for  the  relief  of  John,  W.  DouglrutSj  have  Md  ttie  same  under  considera- 
tion^ and  beg  leave  to  report : 

The  testimony  in  this  case  shows  that  John  W.  Douglass  was  collector 
of  internal  revenue  for  the  nineteenth  district  of  Pennsylvania  fix)m  1862 
to  April,  1869.  In  the  latter  pait  of  the  year  1863  he  employed,  first  as 
derk  and  afterward  as  deputy,  a  certain  Jidius  Degmier,  a  clergyman,  a 
man  of  education  and  highly  connected,  who  had  held  important  educa- 
tional positions,  among  which  was  that  of  county  superintendent  of 
sclioobi  for  Erie  County.  Mr.  Douglass  was  induced  to  appoint  Mr. 
%niier  upon  the  recommendations  of  the  best  citizens  in  that  com- 
amiity. 

In  August,  1865,  Degmier  was  detected  in  the  embezzlement  of  gov- 
fflunent  money  and  stamps.  He  acknowledged  the  crime,  and  gave  a 
Moment  bond  for  $15,000,  secured  by  a  mortgage-,  executed  by  himself 
^wife,  on  improved  rea.1  estate  in  the  city  of  Erie.  This  mortgage 
^«  foreclosed,  and  at  the  sale  Mr.  Douglass  bid  in  the  proi>erty  for  the 
Ruaof  $11,675,  and  afterwaixl  sold  it  to  Hon.  C.  B.  Curtis  for  $14,000; 
tli^net  amount  realized  after  deducting  costi^  and  attorney's  lees  being 
to(87.86. 

Degmier  was  subsequently  arrasted  and  indicted  at  the  instance  of 
fc I)ouglaj!is,  in  the  United  States  district  court  for  the  western  district 
of  Pennsylvania^  but  escaped  punishment  through  what  was  afterward 
^knowledged  by  the  judge  to  have  been  an  erroneous  ruling  upon  the 
i^tute  of  linutations.  The  total  amount  embezzled  by  Degmier^  as 
M>P^r8  from  the  evidence,  was  $19,903.52 ;  the  net  amount  received 
^  the  sale  of  the  real  estate  mentioned  was  $13,037.86,  leaving  a  bal- 
^  to  l>e  made  good  by  Mr.  Douglass  of  $6,865.66.  Of  this  amount 
fe  Douglass  has  paid  to  the  government  the  sum  of  $5,948.67,  leaving 
*telauce  still  due  the  government  of  $916.99.  Mr.  Degmier's  character 
'^the  conunimity  where  he  resided  would  seem  to  justify  the  confidence 
'^posed  in  him  by  Mr.  Douglass,  and  the  subsequent  recovery  of  the 
^Qtire  value  of  the  real  estate  owned  by  Degmier  and  w  ife  proves  that 
j^eiB  was  no  lack  of  vigilance  on  the  i>art  of  Mr.  Douglass  in  pursuing 
wth  ciNil  and  criminal  remedies. 

loor  committee,  upon  full  consideration  of  the  facts,  would  report 
^oat  in  their  opinion  this  is  a  proper  case  for  relief,  which  conclusion  is 
^^ported  by  numei-ous  legislative  precedents,  and  therefore  recommend 
^^^  lJa*»sage*of  the  bill. 


15th  CoNaRESS,  \  HOUSE  OF  REPRESENTATIVES.       (  Report 
3d  Session,        )  (    No.  38. 


SAMUEL  I.  GUSTIN. 


December  19,  1878. — ^Committ^^d  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Shelley,  from  the  Committee  on  War  Claims,  submitted  the  fol- 
lowing 

REPORT: 

'     [To  accompany  bill  H.  R.  5706.] 

The  Committee   on  War  Claims,  to  whom  wa>s  referred  the  hill  (JET.   R. 
1662)  for  the  relief  of  8amuel  L  Oustirij  submit  the  following  report: 

General  J.  H.  Wilson  entered  Macon,  Ga.,  on  or  about  the  2l8t  day  of 
April,  1865,  and  on  the  22d  day  of  April,  1865,  issued  Special  Field 
Orders  No.  22,  as  follows : 

[Special  Field  Orders  No.  22.] 

Headquarters  Cavalry  Corps, 

Macon,  Ga,,  Apnl  USt,  1865. 

It  is  hereby  announced  to  the  cavalry  corpe  of  the  Military  Division  of  the  Mississippi 
^  an  armistice  has  been  agreed  npon  between  lieut.  Gton.  J.  £.  Johnston  and  M^. 
^  W.  T.  ShennAn^  with  a  view  to  a  final  peace.  The  trooiw  of  the  caviUry  cor|>s 
^ordered  to  refrain  from  farther  acts  of  hostility  and  depredations.  Supplies  of  aU 
^  ure  to  be  contracted  for,  and  foraging  upon  the  country  will  be  discontinued. 
^  officers  of  the  cavalry  corps  will  emorce  the  strictest  discipline  in  their  com- 
&ttdiL  Guards  will  be  established,  private  and  public  property  respected,  and  every- 
^  done  to  secure  good  order. 

lae  brevet  m%jor-general  commanding  again  takes  Just  pleasure  in  commending  the 
^fficeis  and  men  of  the  corps  for  their  galumtry,  steadiness,  and  endurance  in  battle,  and 
l^fliing  the  arduous  marches  to  this  place.  He  ei^joius  them  to  remember  that  the  people 
i&  vhose  midst  they  are  now  stationed  are  their  countrymen,  and  should  be  treated 
with  magnanimity  and  forbearance^  in  hopes  that  although  the  war  which  has  Just 
^^  his  been  long  and  bloody  it  may  secure  a  lasting  and  happy  peace  to  our 
•^fered  country, 
fif  command  of  Brevet  Major-General  Wilson. 

E.  B.  BEAmiONT, 
Major  and  A,  A,  G. 

At  the  time  Samuel  I.  Gustin  had,  on  his  farm  near  Macon,  one  hun- 
^  cords  of  wood.  He  also  had  a  large  amount  of  rails  and  other 
^ood  suitable  for  fuel.  Between  the  24th  day  of  April  and  the  27th  day 
^July,  1865,  it  was  aU  used  by  the  troops  for  fiiel,  under  the  promise 
bj  the  officers  in  command  that  payment  would  be  made. 

About  the  same  time,  and  after  April  22, 1865,  a  building  belonging 
fe  said  Gustin  was  burned. 

On  the  27th  day  of  July,  1865,  Special  Orders  No.  3,  Headquarters 
ftstrictof  Columbus^  were  issued,  appointing  Lieut.  Col.  J.  H.  Tompkins, 
fourth  Kentucky  Mounted  Infantry,  and  Capt.  John  A.  Roberts  and 
I^t  George  A.  Patton,  of  the  same  regiment,  a  board  to  assess  damages, 
llis  board  called  before  it  witnesses,  both  civil  and  military,  and  reported 
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the  amount  due  to  Samuel  LGustin  a^  $2,529,  which  included  11,11= 
for  the  wood,  rails,  and  other  fuel  used  by  the  United  States  tix)op8,  'dim 
$1,400  as  the  value  of  the  said  building  desti-oyed.  This  rei>ort  was  mac__ 
after  not  only  taking  testimony  but  i)ersonal  examination  by  the  boai^ 
and  wa8  approved  by  Brig.  Gen.  John  T.  Croxton  in  command.  On  aceou~^ 
of  lac*k  of  funds  it  was  not  paid  by  the  quarterma.ster,  and  never  has  be«* 
paid.  The  board,  in  calculating  the  amount  of  $1,129,  reduced  all  t~l 
fuel  to  cords,  and  calculated  the  amount  due  at  the  price  at  which  t  ^ 
Army  was  purchasing  similar  fuel  at  the  time,  under  conti-acts. 

The  papers  in  this  case  were,  in  1807,  sent  to  an  attorney  in  Washing, 
ton  and  lost,  and  have  only  within  a  short  time  been  recovered. 

Your  committee  think  the  amount  found  due  Samuel  I.  Gustin  by  th 
said  militaiy  boanl  for  fuel,  to  wit,  $1,129,  should  be  paid  to  him,  ant 
report  a  bill  as  a  substitute  for  the  bill  H.  K.  Xo.  1002,  for  his  reUef 


Proceedings  of  a  board  of  survey  held  at  Maeon^  Ga,,  in  obedience  to  the  iw- 

chsed  order. 

[Special  Ordem  No.  3. — Extract.] 

Headquarters  District  of  CoLVMBrs, 

Macorty  Ga.y  July  *i7,  1865. 

*•♦'»»»«## 

II.  A  board  of  survey  is  hereby  convened  to  examine  into  and  assess  damages  sus- 
tained by  citizens  of  this  vicinity  at  the  hands  of  United  Statics  troops.  In  each  case 
the  board  wiU  examine  the  premises  carefuUy,  take  the  testimony  of  witnesses,  and 
report  the  nature  of  the  damage  fuUy  ;  when  possible,  the  troops  committing  the 
same^  and  whether  the  same  was  occasioned  by  the  neglect  or  carelessness  of  the  oflfi- 
cers,  or  wa«  nnavoidable. 

The  board  will  be  composed  of  the  following  officers,  viz: 

Lieut.  Col.  J.  H.  Tompkins,  Fourth  Kentucky  Mounted  Infantry. 

Capt.  John  A.  Roberts,  Fourth  Kentucky  Mounted  Infantry. 

Lieut.  George  H.  Patten,  Fourth  Kentucky  Mounted  Infantry. 

The  board  will  convene  at  these  headquarters  at  9  a.  m.  this'moming. 

Bv  command  Brigadier-General  Croxton. 

W.  A.  SUTHERLAND, 

Captain  and  J.  A.  G. 

The  board  met  pursuant  to  the  above  order.  Present :  Lieut.  Col.  J.  H.  Tompkins 
Fourth  Kentucky  Mounted  Infantry ;  Capt.  John  A.  Roberts,  Fourth  Kentucfc: 
Mounted  Infantry ;  Lieut.  George  H.  Patten,  Fourth  Kentucky  Mounted  Infantry. 

Samuel  I.  Gustin  (citizen),  bping  duly  sworn,  testifies  that  he  has  lost  (orw^ 
destroyed)  by  United  States  troops  the  following  property :  600  feet  of  fencing  lumbeX" 
3,000  rails;  100  cords  of  wood ;  also,  one  frame  building  with  the  machinery  used  f<ci 
the  manufacture  of  enameled  cloth. 

Julius  Peters  (citizen),  being  duly  sworn,  testifies  that  the  Fourth  United  Stafc^ 
Cavalry  made  a  road  through  Mr.  Gustin's  lands  and  destroyed  a  large  quantity  ^ 
rail  fencing  from  10  to  12  rails  high. 

William  Steinmetz,  sergeant  Company  G,  Fourth  United  States  Cavalrv,  being  dnl 
sworn  testifies,  that  since  on  or  about  the  24th  day  of  April,  1865,  the  L^uited  Stat^ 
troops  have  been  hauling  wood  from  the  lands  of  Mr.  Gustin ;  has  seen  from  four  ^ 
six  wagons  hauling  three  or  four  days  every  week  for  two  months;  he  is  satisfied  th^ 
over  titty  cords  of  wood  have  been  taken. 

Francis  M.  Seay  (citizen),  being  duly  sworn,  testifies  that  on  or  about  the  21st  d#» 
of  April,  18t>5,  the  enameled-cloth  factory  owned  by  Samuel  I.  Gustin,  and  valued  ^ 
from  §2,500  to  $:i,(KK),  wa«  burned  by  United  States  troops. 

Mrs*.  Francis  M.  Seay,  being  duly  sworn,  testifies  that  the  enameled-cloth  factor* 
owned  by  Samuel  I.  Gustin  was  burned  by  Federal  soldiers  the  day  after  Geuer* 
Wilson's  command  entered  Macon. 

The  board  then  proceeded  to  examine  the  premises,  and  after  carefully  investig^ 
ting  the  evidence,  lind  that  Samuel  I.  Gustin  has  been  damaged  by  United  Stat^ 
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k70op«to  the  amonnt  of  $2,529,  and  that  said  damage  was  nnaroidable,  except  the 
ftetory ;  and  no  evidence  can  be  had  ao  as  to  what  command  the  soldiers  belonged  to 
it&at  destroyed  it. 

J.  H.  TOMPKINS, 
Lieutenant-Colonel  Fourth  Kentucky  Mounted  Infantry, 

JOHN  A.  ROBERTS, 
Captain  Campany  D,  Fourth  Kentucky  Mounted  Infantry. 

GEORGE  H.  PATTEN, 
First  Lieutenant  Company  D,  Fourth  Kentucky  Mounted  Infantry, 


Approved. 


JNO.   T.  CROXTON, 
Brigadier-General  Volunteers. 


I 


*5rH  CoNGBESS,  \  HOUSE  OF  EEPRESENTATIYES.    (  Repobt 
3d  SesHon.       )  |     No.  39. 
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December  19, 1876. — Committed  to  the  Committee  of  the  Whole  Houae  and  ordered 

to  be  printed. 


Mr.  Shelley,  from  the  Committee  on  War-Claims,  submitted  the  fol- 
lowing 

EEPORT: 

[To  accompany  bill  H.  R.  5707.  ] 

The  Committee  on  War-Claims^  to  tchom  teas  referred  the  petition  of  Joaeph 
H,  Maddoxy  having  had  the  same  under  cofisiderationj  report : 

The  case,  in  substance,  is  as  follows :  The  eighth  section  of  an  act  enti- 
tW  "An  act  in  addition  to  the  several  a^'ts  concerning  commercial  inter- 
course between  the  loyal  and  insuiTectionary  States,"  approved  July  2, 
1^,  empowered  the  Secretary  of  the  Treasury,  with  the  approval  of  the 
President,  to  apx)oint  agents  to  purchase,  for  the  United  States,  any  pro- 
^^  of  States  in  insurrection.  The  Secretary  of  the  Treasuiy,  in  pur- 
i^oe  of  the  authority  conferred  by  this  act,  prescribed  rules  and  regu- 
jationg,  with  the  approval  of  the  President,  concerning  the  commercial 
iWercourse  which  it  authorized.  He  also  appointed  H.  A.  Risley  a 
H*cial  agent,  who,  at  Norfolk,  Va.,  on  or  about  the  13th  of  November, 
l^made,  on  behalf  of  the  United  States,  a  written  contract  with  Ben- 
^  F.  Camp,  Joseph  H.  Maddox  (the  j^Kjtitioner),  and  D.  Preston  Parr 
toileliver  at  Norfolk,  to  the  said  special  agent,  certain  i)roducts  of  States 
^inMirrectlon,  which  products  were  to  be  sold  and  the  proceeds  divided, 
^prescribed  by  the  regulations  of  the  Treasury  Department. 

Annexed  to  this  contract  was  the  written  recjuest  of  the  said  special 
*f9it  for  safe  conduct  for  petitioner  and  his  associates  and  agents,  and 
f'^the  means  of  transportation  of  the  products  within  the  military  lines 
«^the  United  Statei^  forces  in  Virginia  and  North  Carolina. 

The  contract  having  been  submitted  to  the  President  of  the  United 
^68,  it  was,  on  the  17th  of  November,  18G4,  sanctioned  by  the  folio w- 
H  order : 

ExECVTiVE  >iAN8iON,  November  17,  1864. 

^authorized  agent  of  the  Treasury  Denartment  having,  with  the  approval  of  the 
r^aiy  of  the  Treasury,  contracted  for  tiie  products  above  mentioned,  and  the  par- 
J*«h»>'iii^  agreed  to  sell  and  deliver  the  same  to  said  agent,  it  is  ordered  that  pro- 
""*t«  momg  in  compliance  with  and  forfulfilhnent  of  said  contract,  and  being  trans- 
P*^  to  fsaid  agent,  or  under  his  cUrection,  shall  be  free  from  seizure  or  detention  by 
^)  officer  of  the  government ;  and  commanders  of  railitAry  departments,  districts, 
Ns.  and  detachments,  naval  stations,  gunboats,  flotillas  and  fleets,  will  observe  this 
^%  and  give  the  said  B.  F.  Camp,  J.  H.  Maddox,  and  D.  P.  Parr,  their  agents  and 
^•^pwt*,  S«e  and  unmolested  passage  for  the  puq>ose  of  getting  said  products,  or  any 
P*'*  thtreof,  through  the  lines,  exc^niting  blockmled  lines,  while  the  same  are  moving 
*'^km  strict  compliance  with  regulations  of  the  Secretary  of  the  Treasury  and  for 
'Olfillment  of  said  contract  with  tlie  agent  of  the  government. 

ABRAHAM  LINCOLN. 
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The  petitioner's  associate's  having  assigned  to  him  their  interest  in  tl 
contract,  he  undertook  its  execution  alone ;  and,  in  such  execution,  pu 
chased  a  large  quantity  of  tobacco  within  the  insurrectionary  lines,  an 
held  the  same  in  Richmond,  Va.  A  part  of  this  tobacco  was  forwarde 
to  the  point  of  delivery,  and,  while  in  course  of  transportation,  wi 
seized  and  approi)natM  or  destix)yed  by  the  military  forces  of  the  Unit^ 
States,  and  the  residue  was,  in  consequence  of  such  seizure  and  d 
stniction,  detained  in  Richmond,  whei'e  a  portion  was  ai)propriat^d  an 
the  remainder  destroyed  by  fire  upon  the  capture  of  that  city  by  tl 
United  States  forces. 

It  appears  that  the  petitioner  purchased  and  paid  for  four  thousai] 
and  foitv-two  boxes  of  tobacco,  of  which  amount  three  thousand  an 
eighty-three  boxes  came  into  the  possession  of  the  United  States;  < 
which  seven  hundred  and  forty-three  boxes  were  desti'oyed  at  Hami 
ton's  Crossings ;  five  hundred  and  thirty  boxes  wei^e  taken  at  Fredericki 
burg  and  forwarded  to  City  Point,  where  it  was  issued  to  the  colore 
troops,  by  order  of  General  Grant;  and  eight<?en  bundled  and  ten  lK)xe 
were  taken  at  the  depot  of  the  Richmond,  Fredericksburg  and  Potoma 
Railroad  Company,  and  Childrey's  warehouse^  in  Richmond.  Tlie  bai 
ance  of  the  purchase,  nine  hundred  and  fifty-nine  boxes,  were  destroys 
in  the  fires  in  Richmond  incident  to  its  capture. 

Official  information  appearing  from  the  books  and  i)ai>ers  of  the  Wa 
Department  establishes  the  fact  that  fourteen  hundred  and  seventy-tlire< 
boxes  of  this  tobacco  wei'e  issued  to  the  troops,  or  turned  over  to  tli< 
Commissaiy  Department  to  be  issued. 

The  aet  of  Congress  restoring  the  issue  of  tobacco  to  soldiers  was  passes 
the  3d  of  March,  1865,  subsequent  to  which  time  all  of  this  tobacco  waj 
seized  and  destroyed,  as  stated  hereinbefore. 

The  petitioner  brought  suit  against  the  government,  for  ^'iolatioll  ol 
the  contract,  in  the  Court  of  Claims,  but  that  court,  and  the  Supreiiw 
Court  of  the  United  States  on  api)eal,  held  that  the  act  of  Congress  cm 
ferred  authority  on  special  agents  only  to  buy  directly  from  rebels  wli( 
OTiTied  and  controlled  the  products  which  they  undertook  to  sell,  anii 
inasmuch  as  petitioner  and  his  associates  were  loyal  citizens  and  did  not 
own  or  control  the  tobacco  at  the  time  of  making  the  contract,  but  in 
tended  to  acquire  it  subsequenth^,  such  contract  was  invalid,  and  henc< 
the  suit  in  the  Court  of  Claims  could  not  be  maintained.  The  i)etitioiie] 
therefore  applies  to  Congress  for  relief. 

The  committee  assume,  of  course,  that  the  contract  was  invalid,  bm 
such  invalidity  does  not  affect,  in  their  judgment,  the  petitioner's  righ' 
to  redress.  The  executive  department  of  the  government,  charged  witl 
the  execution  of  the  act  of  Congress,  had  the  right,  and  it  became  thei] 
duty,  to  construe  its  meaning,  and  did  construe  such  meaning.  A  citi 
zen,  reposing  confidence  in  the  construction  thus  placed  upon  the  la^ 
in  good  faith  made  a  contract  with  the  accredited  agent  of  the  govern 
ment,  in  conformity  with  such  constmction,  and  in  like  good  faith  pr< 
ceeded  with  the  execution  of  the  contract.  Subsequently,  not  only  wii 
the  contract  violated  by  the  government,  but  the  very  thing  which,  I: 
the  terms  of  the  contract,  was  to  be  delivered,  and  which  was  in  goc 
faith  in  course  of  delivery,  was  seized  by  the  officers  of  the  Army  ai^ 
used  or  destroyed.  Such  a  case,  in  the  opinion  of  your  committee,  dcH 
not  admit  of  a  doubt  as  to  its  merits. 

The  citizen  has  a  right  to  act  upon  the  construction  placed  upon  ^ 
act  of  Congress  by  the  executive  department,  especially  when,  by  tl 
terms  of  the  act,  it  is  made  the  duty  of  that  department  to  put  the  a- 
in  force  under  certain  rules  and  regulations  to  be  i)rescribed  by  it. 
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he  so  acts  he  is  entitled  to  protection  and  should  receive  it.  The  inva- 
lidity of  the  contract  famished  sufficient  grounds  for  refusing  to  proceed 
in  its  execution,  but  no  ground  whatever  for  allowing  such  execution 
to  proceed,  and  then  appropriating  or  destroying  the  property  supi)lied, 
in  good  fmthj  under  the  sanction  of  the  de  facto  contract.  Xo  court  of 
justice  would  i)erniit  a  citizen  to  take  advantage  of  such  a  defense,  to 
avoid  payment  for  property  which  he  had  obtained  luider  such  circum- 
Btanees.  A  difterent  view  would  involve  the  forfeiture  of  the  petitioner's 
property  to  the  government,  for  no  other  cause  than  that  its  accredited 
agents  made  a  mistake  in  the  construction  of  a  law,  and  he  innocently 
concurred  in  that  mistake. 

The  Supreme  Court  of  the  United  States  held  that  petitioner's  con- 
tract with  the  government  was  invalid,  because  the  act  of  Congress 
under  which  it  was  made  did  not  confer  authority  upon  the  Secretary 
of  the  Treasury  to  make  such  a  contract  with  a  |>erson  residing  in  a 
loyal  State.  It  seems  to  the  committee,  therefore,  that  in  such  a  case, 
where  the  government  took  the  proi>erty  and  converted  it  to  its  own  use, 
the  loyalty  of  the  owner  should  not  be  made  a  bar  to  his  recovery  of  it« 
value,  and  that  Congress  should  afford  him  an  oi)])ortunity  to  j^reseut 
bis  case  to  some  tribunal  with  authority  to  grant  the  necessary  relief. 
But,  without  taking  into  view  the  equities  in  this  case,  arising  out  of 
the  supposed  contract,  there  are  other  obligations  resting  upon  the  gov- 
rninient  which  grow  out  of  the  taking  of  the  tobacco  itself.  These  are 
leased  upon  certain  x>rinciples  of  law.  now  well  settled  by  the  Suj)reme 
Court  of  the  United  States,  by  an  unbroken  and  uniform  line  of  decisions 
in  ca^es  before  that  court  gro\\'ing  out  of  the  war,  which  it  is  only  neces- 
sary to  state  here,  without  undertaking  to  enforce  them  by  argument. 
These  are : 

1.  That  where  the  government,  in  emergencies,  takes  private  property 
into  its  use,  a  contract  to  reimburse  the  owner  is  implied,  generally. 

2.  That  the  government  to  the  fiillest  extent  recognized  the  humane 
maxims  of  the  modern  law  of  nations  in  dealing  with  private  proi)erty 
of  non-combatant  enemies  in  the  late  war.  It  was  especially  mindful  of 
fe  property  of  loyal  citizens  residing  in  loyal  States,  for  which,  when 
weessary  to  be  taken  in  an  emergency  of  the  public  service,  the  govern- 
mait  reimbursed  the  owner  to  the  full  value  of  the  property  so  taken. — 
(Planters'  Bank  r«.  Union  Bank,  16  Wallace,  496;  United  States  vs.  Klein, 
13  Wallace,  144 ;  Mitchell  vs.  Harmonv,  13  Howard,  427 ;  The  Venice, 
-'Wallace,  277 ;  The  United  States  vs.  Russell,  13  Wallace,  628;  Buien 
w.Denman,  2  Excheq.  R.,  167;  Wiggins's  case,  3d  Court  of  Claims,  423.) 

After  a  careftd  examination  of  the  facts,  the  committee  are  of  the 
opinion  that  this  claim  is  founded  in  justice.     It  would  scarcely,  how- 
ever, be  comi)etent  for  a  legislative  body,  with  such  inquiry  as  could 
We  be  made,  to  enter  into  all  the  details  of  the  testimony  by  wiiich 
this  claim  is  sustained,  taking  into  consideration  the  terms  and  condi- 
tions of  the  contract  and  the  application  of  the  evidence  thereto.    A 
M  opportunity  should  be  given  the  claimant  for  this  puri>ose  before 
the  Conrt  of  Claims,  whose  duty  it  is  to  investigate  and  decide  upon 
«ich  matters. 
The  committee,  therefore,  accompany  this  report  with  a  bill  and  recom- 
•^^nd  its  passage. 


Shelley,  fix)in  the  Committee  on  War-Claiins,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3041.  ] 

Committee  an  War-Claims^  to  wham  was  referred  the  hill  (JET.  R.  3041) 
rtke  relief  of  Dr.  C.  H.  Tupperj  having  had  the  same  under  cansideratiauj 
g  kave  to  report : 

bt  tiie  claimant  was  an  assistant  surgeon  in  the  Forty-first  Ohio 

jran  Volunteer  Infantry  Eegiment,  and  while  in  the  service  of  the 

ted  States  lost  a  horse,  for  which  he  has  never  been  paid  by  the  gov- 

Dent 

our  committee  are  of  the  opinion  that  the  claimant  is  entitled  to  pay 

iie  horse  lost,  and  report  back  the  bill  for  his  relief  and  recommend 

[ta^sage. 


■     4 


'' 


I'll 


45th  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Repobt 
3d  Sesmon.        J  )   :N^o.  41. 


JAMES  G.  WILIJAMS. 


DF.i'KMBKR  19,  187H. — Committed  to  the  Committee  of  the  Whoh*  Honm'  and  cudered  to 

he  prhited. 


Mr.  Shellf:v,  from  the  ( 'oiininttoe  on  War-Claims,  submitted  the  fol- 
lowing 

REPORT: 

[T<»  Jiceomimiiy  hill  H.  R.  5708.] 

The  Committee  oh  War-Claiiiis^  to  ichom  wan  referred  the  petition  of  James 
G.  WiUiamft^  of  Memphis,  Tenn.^  havhig  connldered  the  mme^  report  as 
follows : 

•- 

This  claim  was  l>efore  the  Committee  on  War-Claims  at  the  first  ses- 
sion of  the  Forty-fourth  Congress,  and  after  thorou^li  consitleration  the 
following;  report  was  made  by  said  committee : 

The  said  WilliaiiLs  eiitei-ed  the  8«*rviee  of  the  United  Stute.s  in  April,  18G1,  as  i\u  eugi- 
iie«?r  on  hoard  the  government  tran»p<»rt  B.  B.  Cheney,  plying  hetween  Cairo,  III.,  and 
CohuiihuK,  Ky. ;  that  he  eontinued  in  thiH  nerviee  up  to  a))Out  the  I7th  day  of  July  fol- 
lowing, when  he  entere<l  the  service  of  the  govennnent  under  the  eonmiand  of  (Jeneral 
.lamert  B.  McPherson,  then  operating  he  fore  Corinth,  Miss.,  in  the  eapacity  of  scout  and 
guide,  in  which  capacity  he  coutinue<l  in  said  service  up  to  the  fall  of  1863;  that  from 
the  :W  day  of  Fe1»ruar\',  1864,  up  to  the  1 1th  day  of  May,  1865,  he  acted  as  a  scout  an<l 
guide  under  (Generals  S.  A.  Hurl  hut,  C.  C.  Washhuru,  A.  J.  Smith,  and  their  suhonli- 
uateH ;  that  he  enlisted  in  the  First  Mississippi  Mount^'d  Rifles,  under  the  eonmiand  of 
Lieat.  Col.  8.  O.  Shore^y,  in  Fehruary,  1864,  and  was  nominally  liorne  on  the  rolls  of 
Company'  D  of  said  regiment,  hut  never  mustered  in  the  s<*rvice,  never  did  any  serv- 
ice iu  said  regiment,  and  never  drew  any  pay,  clothhig,  or  rations  in  such  capacity, 
nor  did  he,  fn)m  the  testimony,  receive  any  pay,  clothing,  or  rations  for  his  s<»rvice8 
from  the  lid  day  of  Fehruary,  1864,  to  May  11,  1865;  that  during  said  period  he  fur- 
uiiiheil  himself  with  horses,  dothinj^,  lodging,  ami  hoai*d,  and  fed  and  cared  for  his 
hoFNes  at  his  own  exi>ense,  and  ri'ceived  nothing  in  compensation  for  the  same ;  that 
during  said  period  he  was  on  duty  in  and  ahout  Memphis,  Tenn. ;  that  he  made  fre- 
♦luent  trips  in  the  secret  Wirvice  in  various  parts  of  West  Tennessee  and  in  Mississippi ; 
that  he  acted  as  guide  and  scout  on  the  Sturgis  raid,  and  was  captui*ed  hetween  Gun- 
town  and  Saltillo,  Miss.,  hy  rehels  under  the  eonmiand  of  (teneral  PNurest ;  that  he  was 
taken  to  Tu^Hdo,  tried  hy  court-martial,  and  sentenced  to  he  shot,  hut  succeeded  in 
making  his  escape,  and  returned  to  Mem]diis,  Tenn.  ;  that  on  this  occasion  he  lost  a 
horse,  equipments,  and  a  pistol ;  that  soon  after  this  he  went  withCteiieral  A.  J.  Smith's 
•expedition  to  Tupelo,  Miss.,  as  a  scout  and  guide,  and  was  prestmt  at  nea'rly  all  the 
hattleji»  and  skinnishes  that  t<M)k  place  on  said  expedition,  during  which  he  lost  another 
horse  and  equipments,  together  with  a  pair  of  Colt's  re  vol  vei-s;  that  the  last-named 
horse  was  shot  dead  on  the  I5th  day  of  August,  1864,  and  the  claimant  at  the  same  time 
r»*eived  two  x>ainful  wounds,  one  in  the  neck,  and  one  in  the  left  side,  some  four  inches 
alK>ve  the  heart,  the  hall  lodging  in  the  left  shoulder,  from  which  last-nametl  wound 
he  has  never  recovered,  hut  has  fre<iuent  hemon-hages  to  this  time,  lasting,  at  ea<'h 
attack,  from  twelve  to  fourteen  hours.  The  testimony  further  shows  that  the  claimant 
is  pennanentl; 
•ervice  from 
4'oiLfiQed  hy  saiil 

in  sworn  to,  and  are  corrohorated  by  thV  sworn  statements  of  M.  T.  VVilliamsoiK  late 
first  lieutenant  Company  C,  Seventy-second  Regiment  Ohio  Volunteers,  and  hy  W .  W. 
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Jacksou,  late  captaiu  and  commiHsary,  commanding  First  Mississippi  Mounted  Rifl«(«>. 
The  last-named  witness  was  also  ))efore  your  committee  in  person,  and  there  fiilly  cor- 
roborated the  statements  of  the  petition.  The  testimony  of  various  witnesses  as  tc 
the  fact  of  tlie  service  rendered,  together  with  the  affidavits  of  physicians  who  hav^ 
attended  the  claimant  in  his  afflictions,  is  printed  with  the  report  of  the  Conuuitte^ 
on  War-Claims  (Report  No.  330  of  the  second  session  of  the  Forty-third  Congress),  oi 
this  claim,  March  tlie  3d,  1875,  which  is  on  file  with  this  report,  and  is  referred  toanc 
made  part  hereof. 

The  claimant  presents  the  following  account : 

To  fifteen  months  and  eight  days,  at  |150  per  month ^2,  *29(J  O 

To  one  horse 265  O 

To  one  horse 150  O 

To  one  saddle 250 

To  one  saddle 20  O 

To  one  pair  Colt's  pistols 30  O 

To  one  Smith  &  Wesson  i>istol 20  O 

To  one  bridle 75 

To  one  halter ^ 3  0 

To  one  blanket 3  0 

To  one  bridle 50 

To  one  blanket 3  C 

Making  the  total  sum  of 2,821  f 

But  your  committee  do  not  agree  that  his  services  were  worth  $150  per  month,  u< 
that  his  horses  were  worth  the  sums  respectively  claimed.  They  estimate  his  service 
at  $100  per  month,  and  his  horses  each  at  $125,  which  sums,  when  added  to  the  oth< 
it«ms  charged,  amount  to  the  aggregate  sum  of  |2,241,  which  sum  they  believe  to  I 
just,  and  therefore  recommend  tbe  passage  of  the  accompanying  bill. 

General  A.  J.  Smith,  the  officer  referred  to  in  the  foregoing  repor 
under  whom  Williams  served,  and  who  has  since  been  postmaster  i 
Saint  Louis,  Mo.,  strongly  indorses  the  petitioner's  claim,  and  says:  ^^ 
sincerely  hoi>e  you  will  have  the  account  allowed." 

Further  testimony  has  been  filed  since,  and  it  now  appears  that  th 
petitioner  is  on  a  sick-bed  in  a  most  critical  condition  from  wounds  n 
ceived  while  in  the  United  States  service. 

The  recommendations  of  the  committee  of  the  Forty-fourth  Cougre* 
are  concurred  in,  and  the  accompanying  bill  is  reported  with  recommen 
dation  that  it  pass. 

O 


45th  Congress, 
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December  19,  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Shelley,  from  the  Committee  on  War-Claims,  submitted  tLe  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  5709.] 

Ike  C(ymmitte€  on  War-Clmm^^  hamng  had  Hie  bill "  granting  relief  to  Affnes 
nnd  Maria  de  Lean^  heirs  of  Rebeecu  L.  de  Leon^for  rent  of  hotise  by 
tk  United  States  troopsj^  under  consideration,  report  as  follows: 

Aeconnts  in  the  Quartermaster-General's  Office  show  that  a  house 
flf  seven  rooms  was  rented  from  claimants,  or  their  intestate,  at  Albu- 
^enine.  New  Mexico,  from  August  15,  1856,  to  September,  18(51,  at  the 
We  of  $56  per  month,  and  occupied  by  Assistant  Suigeon  Norris,  qiiar- 
fennaster  store-rooms,  and  office. 

In  October,  1861,  a  house  of  4  rooms  was  occupied  by  Assistant  Surgeon 
Baily  and  for  store-rooms  at  $20  per  month,  and  two  rcK>ms  as  store- 
looms  for  medical  stores  at  $15  per  month,  until  May  2, 1862.  It  is  also 
fcwn  that  a  nominal  balance  was  then  due  for  rent. 
Tbe  report  of  a  board  of  survey  in  the  same  office  shows  that  it  was 
3|^ted  "  to  assess  the  damages  upon  the  buildings  which  were  rented 
«rf  occupied  to  the  2d  of  March,  1862,  when  a  portion  of  these  houses 
^^  destroyed,"  which  they  assessed  at  $250.  The  said  damages, 
at'wrding  to  said  rei>ort,  were  consequent  upon  the  abandonment  by  the 
Vmteil  States  troops  on  the  2d  of  March,  1862,  and  their  subsequent 
occupation  by  the  enemy;  2  rooms  of  the  said  building  having  been 
de5?troyed  by  order  of  the  assistant  surgeon  in  charge  of  the  hospital. 

The  committee  further  find  that  the  actual  cost  of  restoring  said  build- 
ing to  its  foimer  condition  was  $1,000  and  upwards;  and  that  by  reason 
of  the  damages  to  the  house,  and  the  laability  of  the  owners  to  repair  it, 
there  was  a  loss  of  two  years',  or  more,  rent  entailed  upon  the  owners. 
The  rent  of  the  rooms  at  the  rate  at  which  they  were  rented  at  the  time  of 
the  burning,  for  the  period  of  two  years,  would  amount  to  $1,056.  If, 
therefore,  3ie  government  was  required  to  make  good  the  entire  loss, 
that  is  the  cost  of  restoring  the  property  to  the  condition  in  which  it  was 
^hen  they  had  x>ossession,  and  the  loss  of  rent  consequent  upon  the 
destruction  of  the  property  by  the  government,  the  amount  would  be 
fc,050.    But  the  claimants  only  ask  in  their  bill  for  the  sum  of  $1,000. 

There  is  no  evidence  of  the  time  of  duration  of  the  lease  of  the  prop- 
erty. The  general  rule  on  the  part  of  the  government  is  to  provide  in 
the  lease  for  its  termination  at  the  will  of  the  government.  But,  although 
SQch  may  have  been  one  of  the  provisions  of  this  lease,  yet,  when  the 
government  destroyed  the  proi)erty  leased,  thus  placing  it  beyond  the 
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power  of  the  tenant  to  secure  another  tenant,  the  government  should,  Li 
seems  to  the  committee,  make  good  the  rent  during  the  time  the  prem- 
ises, by  reason  of  the  destruction,  remained  unoccupied ;  or,  it  should: 
make  good  the  amount  necessary  to  restore  the  property  to  its  forme i 
condition,  and  in  either  event  the  amount  would  reach  the  sum  aske< 
in  the  bill. 

It  is  true  the  board  of  survey  places  the  damages  at  8250,  but  tlr< 
sworn  statement  of  the  claimants  places  the  actual  expenditures  in  repaim 
ing  the  property  at  $1,000  and  upwards.  The  committee  think  the  swon 
statement  of  actual  outlays  in  repairs  as  the  most  reliable  basis  of  calcu 
lation  for  reaching  the  amount  which  ought  to  be  paid. 

The  committee,  therefore,  report  the  bill  back  to  the  House,  aiL^ 
recommend  its  passage. 


1 


toLLEY,  from  the  Committee  on  War-Claims,  submitted  the  fol- 
lowing 

EEPOKT: 

[To  accompany  biU  H.  R,  5712.] 

?(mmittee  on  War-Clm^nSj  to  lehom  teas  referred  the  petition  ofLucinda 
McGuirey  of  Memphis^  Tenn.^  living  considered  the  samey  report: 

le  petitioner  presents  the  following  claim  against  the  United  States, 
asks  the  action  of  Congi-ess  as  the  only  ^bunal  to  which  she  can 
J  for  relief : 

The  United  States  to  Liiciuda  McGuire,  Dr. 

Hit  of  two  rooma  in  premises  195  and  197  Main  street,  Memphis,  Tenn., 

m  January  25, 1863.  to  March  24,  1863,  at  |25  per  month |98  34 

tent  of  entire  premises  from  Mareh  24,  1863,  to  May  31,  1865,  at  $4,000 

r annum  each. 17,466  66 

^reet  damage  and  injury  done  said  property  during  and  hy  reason  of 
Jdwcupation '. 5,000  00 

22,  565  00 
■Qjonnt  paid  on  account  by  R.  E.  Clary,  Deputy  Qnartermaster-Gtoneral 
LKk4  States  Army .' 1, 525  78 

21,  038  22 

Bj  the  e\idence  presente<l  to  the  committee  it  is  proven  that  Lucinda 
Gnire  was  the  child  and  heir-at-law  of  William  Lawrence,  who  died 
ifemphis  in  1854,  and  that  by  direction  of  the  proper  court  of  Shelby 
iBty,  Tennessee,  the  proceeds  of  his  estate  were  invested  by  commis- 
>CTs  for  her  benefit  in  the  property  in  question.  It  is  also  further 
ven  that  at  the  time  this  property  was  occupied  by  the  United  States 
claimant  was  a  minor  and  under  the  legal  guardianship  of  J.  G. 
ti«dale. 

t  aDneATA  frr^iii   tliP  pp.rti fi p.atp.  of  Wi Ilium    TT.   Afnrrrn.n     r>nlnnp.1   ojavn- 
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It  further  appears  from  the  following  evidence  that  the  pix)i)erty  waj^^ 
occupied  by  the  United  States  until  May  31,  1865 : 

Memphis,  Texx.,  June  1,  18^. 

I  certify  on  honor  that  two  tenements  in  Webster  Block,  in  the  city  of  Memphih^ 
Tenn.,  said  to  belong  to  the  estate  of  Mr.  Lawrence,  deceased,  were  occupied  by  the 
United  States  Government  for  hospital  purjioses,  and  known  as  **  Webster  General 
Hospital,"  from  the  24th  day  of  March,  1863,  to  the  31st  day  of  May,  1865,  inclusive  : 
two  years,  two  months,  and  six  days. 

B.  J.  D.  IKWIX, 
Surgvon  United  StatvH  Annifj  Supei'tHtendcHt  United  Staten  Aitiiy  General  UospHal. 

Deputy  Quartekmaster-Gexeral'.s  Office, 

Memphis,  Tenn.y  June  1,  1865. 

Sir  :  The  two  buildings  in  the  Webster  Block  heretofore  rentetl  trom  you  for  mili- 
tary puii)Oses  being  no  longer  required,  the  rent  for  which  will  cea8<^  on  the  31st  Mav 
1865. 

Respectfully,  your  obedient  wrvaut, 

R.  E.  CLARY, 
/><•;/« ty  (^)nartennaMter' Oenenil. 

,).  G.  LoxsDALE,  Esq., 
Memphis,  Tenn. 

All  of  the  facts  in  the  ca»se  being  clearly  proved,  we  haVe  simply  to 
detennine  whether  the  claimant  is  entitled  to  recover  ix?nt  ft'om  the 
United  States,  and,  if  so,  in  what  amonnt. 

The  claimant  being:  a  minor  at  the  time  of  occupation  of  i^roperty,  tJu* 
(inestion  of  loyalty  does  not  arise,  and,  thongli  perhaps  not  pertinent  to 
the  case,  the  loyalty  of  her  g:nardiaii,  .1.  G.  ijonsdaU%  is  fully  proved  by 
documentary  evidence. 

The  fact  that  the  proi>erty  wa8  taken  possession  of  by  a  '*  rental  ageut" 
of  the  United  States  woidd  seem  in  itself  an  hnplitnl  promise  or  conti"act 
with  the  owner  that  the  United  States  would  pay  a  proiM»r  rental  for  its 
use. 

It  also  fiirthcr  appears  that  Deputy  Quai-termaster-General  Clar>  did 
l)ay  to  the  gimrdian  of  the  claimant  the  sum  of  $1,520.78  on  account  of 
rent,  and  his  relinquishment  of  the  property  clearly  specifies  it  as  prop 
ertv  "heretofore  rented,     •     •     ♦     the  rent  for  whicli  will  cease  on  the 
;31st  of  May,  1805.'' 

It  therefore  appears  to  the  (committee  that  altliough  possession  of  the 
l)roperty  was  taken,  perhaps,  without  the  express  permission  of  the  claim- 
ant, it  was  taken  by  an  agent  of  the  government,  wiiose  office  as  "rental 
agent"  implied  the  pui'pose  of  paying  rent  for  the  same.  But,  l)eyontl 
that,  the  fact  that  paymeut  was  actimlly  made  on  account  of  rent,  i«> 
clearly  establishes  in  law"  the  rehition  of  landlord  and  tenant  between 
the  government  and  the  claimant  that  we  have  no  alternative  but  to 
detennine  what  amount  of  rent  is  due  the  claimant. 

We  have  no  direct  evidence  as  to  the  length  of  time  the  payment  made 

by  Deputy  Quartermaster-CTeneral  Clary  was  intende<l  to  cover,  or  at 
what  rate  of  rental,  but  it  is  affirmed  by  the  claimant  that  it  was  pai^^ 
for  a  period  of  less  than  three  months  Just  preceding  the  relinquishnieu^ 
of  the  propei-ty,  and  only  paid  for  that  period  for  the  reason  that  at  i^^^ 
other  period  of  the  occupancy  was  there  an  authorized  boanl  of  officer^ 
to  fix  rental.  This  affirmation  is  corroborattnl  by  collateral  testimony  iii^^ 
sustained  by  the  fact  that  the  amount  paid  would  cover  the  period  nauu**^ 
at  the  rate  of  rental  the  connnittee  find  that  the  properiy  wa.s  worth.  ^ 
It  is  in  evidence  l>efore  the  committee  that  one  of  the  tenements  '^ 
question  was  leased  in  July,  18G0,  for  one  year  for  the  sum  of  $4,000,  aS^^ 
that  on  June  ,'5, 1805,  only  two  days  after  the  proi>erty  was  relinquish^ 
by  the  government,  the  other  tenement  was  leased  for  three  yi^ai-s  at  tl*^ 
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•f  $4,000  i>er  auiiuiii.  This  80  clearly  establishes  the  rental  value 
property  during:  the  time  it  was  occupied  by  the  government  that 
(mmittee  are  clearly  of  the  opinion  that  if  the  claimant  is  entitled 
paid  any  rent  she  is  entitled  to  be  pajd  at  the  rate  of  $4,000  i>er 
II  for  each  tenement. 

)  occupation  of  two  rooms  in  the  building  from  Jannaiy  25,  1863, 
rch  24, 1863,  does  not  appear  to  have  been  under  any  contract,  ex- 
or  imxdied,  l)ut  a  necessity  arising  from  the  militai-y  occupation  of 
ty :  and  your  comniittet\  therefore,  recommend  that  so  much  of  said 
be  reject e<l. 

claimant  further  asks  to  be  paid  the  sum  of  SrKCKK)  for  damages 
I  to  the  buildings  by  reason  of  their  occupation.  Though  it  appears 
the  evidence  Ijefore  us  that  the  oc'cupation  by  the  government 
fed  the  pi-ojierty  to  an  extent  that  caused  the  expenditure  by  the 
int  of  $6,550.42  to  repair  the  same,  yet  the  fact  that  the  same  rent 
)tained  for  the  i)it)iKn'ty  innnediately  after  it  was  relinquished  by 
veniment  as  wa«  obtained  before  its  occuixmcy  is  sufficient  gi-ound 
ecting  so  much  of  the  claim  as  is  made  for  damages,  though  we 
idmit  that  it  sti^ngthens  the  equity  and  justice  of  the  claim  for 
uring  occupancy. 

r  committee  are  clearly  of  the  ox)inion  that  the  claimant  is  legally 
uitably  entitled  to  compensation  for  the  two  tenements  taken  and 
ed  from  Mai-ch  24,  1863,  to  May  31,  1865;  and  though  it  would 
from  the  testimony  presented  by  the  clahnant  that  she  is  entitled 
I  compensation  at  the  rate  of  $4,000  per  annum  for  each  tenement, 
m  it  proi>er  that  the  government  should  have  the  opix>rtunity  of 
lug  any  tc\stiniony  it  may  have  in  offset  to  or  reduction  of  said 
comiKMisatiou,  and  accordingly  report  the  accompanying  bill  and 
lend  its  passage. 


I 


A.RBt«ox,  li-om  tlic  Commith'e  on  Keform  in  the  Civil  Service, 
mibuiittetl  the  fullowing 

REPORT: 

ommittee  on  Reform  in  the  Civil  Serrice,  to  leliom  ica»  re/erred  the 
twing  retolutioH  of  Mr.  Brentano,  of  Illinois — 

H  lite  Waaliin)rtini  Piwit,  a  dnily  iiewitpinrr  piibliiJiFil  in  the  nity  nf  WniibinK- 
Dintrict  «f  Columbia,  <li<U  in  iuiuuu  uf  July  24,  18TH,  ointaiu  in  itn  editorial 
nut  an  article  beadeil,  "  Those  tpeiiat  oswuMntto — IFko  are  the  principal  dehlort — 
'he  3.65  rltrnte  KotptuiKd,"  and  wliii-li  artii-le,  churging  curniption  a);aiUHt  mctn- 
»f  CoTiKTMs  In  icferruce  to  the  bill  pn>vi<liDg  a  iwrmaneiit  fumi  of  ^vemment 
»  District  of  Colliinbln,  ronolildes  asfnllowB:  "There  are  Mime  aglf  ntmors 
;  B»  to  the  mniiuer  in  wbieh  the  cormntion  fnnd  to  secure  tbe  psiwaice  of  the 
ras  disposed  of,  and  who  re<.'eivc<l  it.  An  indisnaut  property-owner  avris  tliat 
rmoDt  Bfjiresviitative  get  an'ay  wilh  $35,0(U,  and  a  Chii-URO  nicmlxr  and  a 
land  memlH^r  with  fl2|350  apiece,  and  that  the  balance  of  the  fund  went  to 
enate  committee"; 

ts  tbe  fact*  alleged  in  snid  article  and  tlie  averment  of  "an  indignant  prop- 
nwncr"  piiblUhi^  in  suid  article  cniiBtitiite  tbe  charge  iif  the  criuio  nf  »cc«p_t- 
I  bril>e  bv  memlii'TS  of  CongrcHs,  tbe  puuixbuient  for  whicb  is  [iroviiled  for  iu 
an  5n00  of  the  Revised  Htattiti'H ;  and 

■a  (he  aubstanrc  of  naid  article  and  tbe  charges  contained  therein  have  tieen 
npbrd  by  Hjieriul  di)i)i8tche«  and  by  the  Asoociated  I'tow  all  over  the  ci>tmtry 
HbcrwiHe  copied  and  spread  outhy  many  newsnapem :  Therefore, 
i.  That  tbe  CoDUiiittee  on  Reform  In  the  Civil  Serviire  be,  and  it  is  hereby,  di- 
d  to  iiiqnire  into  the  said  charges  against  certain  members  of  tliis  Honsc,  and 
mort  at  si»r  time  to  this  House  whether  any  member,  especially  ariy  memlier 
Veniiout,  Chii-ngo,  or  Maryland,  is  guilty  oE  any  act  as  charged  in  said  article 
If  WaHhingtun  Fust ;  uud  the  couiinittec  is  uuthoriieil  to  send  for  persona  and 

J  had  the  same  under  e<y)mderation,  most  rexpeetfuU;/  Hvhrnit  thefol- 
'\ng  report : 
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the  passage  of  the  District  bill,  as  alleged  in  the  article  named  in  said 
resoliition. 

Mr.  Hutchins  testified  that  he  heanl,  about  the  time  of  the  publication 
of  said  article,  rumors  of  corruption  in  connection  with  said  bill,  but  that 
they  made  but  little  impression  uix)n  him.  That  he  received  several 
communications  on  the  subject,  some  of  them  anonjTuous,  others  with 
fictitious  names,  and  a  few  with  real  names  signed  to  them ;  but  that 
none  of  them  named  any  particular  member  of  the  District  Committee  or 
of  this  House  as  having  been  corruptly  influenced.  That  he  handed  all 
such  communications  over  to  Mr.  Barton,  one  of  his  staft*,  with  instruc- 
tions to  look  into  the  matter  and  write  an  article  thereon.  That  he  did 
not  remember  and  could  not  recall  the  name  of  a  single  person  signed  to 
any  of  the  conmiunications  or  circulating  such  nmiors.  That  had  he 
seen  the  article  before  publication,  he  would  have  sui)pressed  the  last 
part,  which  seemed  to  locate  members  suspected  of  corruption. 

Mr.  Barton  testified  that  he  did  look  into  the  matter,  but  coidd  find 
no  real  foundation  for  the  charges ;  that  he  could  recall  but  one  name 
signed  to  any  of  the  communications  appearing  in  the  directory ;  that  a 
paper  signed  ^^ Indignant  Property-owner^  was  also  signed  by  one 
Johnson,  and  said  Johnson's  name  was  in  the  directory ;  he  could  not 
remember  the  first  name.  We  handed  him  the  directory,  with  the 
request  that  he  refresh  his  memory ;  he  was  imable  to  do  so.  The  remark- 
able discovery  was  then  made  that  there  are  seventeen  columns  of  John- 
sons, and  only  fifteen  of  Smiths,  only  one  or  two  other  names  occupying  as 
much  as  ten  columns.  He  stated  that  the  charge  that  the  First  National 
Bank  of  Kew  York  had  raised  a  pool  for  corrupt  purposes  in  connection 
with  the  District  bill  was  simply  a  street  rumor,  which  he  did  not  believe 
even  at  the  time ;  that  such  rumors  were  started  in  connection  with  all 
District  legislation ;  that  as  his  article  did  not  specifically  touch  any 
particular  member,  there  was  no  danger  of  a  libel  suit,  and  therefore  all 
of  the  communications  went  to  the  waste-basket ;  that  he  had  not  heard 
anything  implicating  any  particular  member  of  this  House. 

Mr.  Baker,  president  of  the  First  National  Bank  of  New  York,  testi- 
fied that  his  bank  held  about  a  half  million  of  the  3.65  District  bonds; 
held  them  as  an  investment,  and  not  as  speculation.  That  they  consid- 
ered the  same,  at  the  ruling  rate  of  money  for  the  past  year,  as  worth  to 
them  about  ninety-three  dollars  on  the  hundred  5  that  they  were  higher 
before  the  passage  of  the  bill  than  after;  that  they  ha<l  gone  to  85 before 
the  passage  of  the  bill,  but  had  since  fallen  to  about  76  and  78.  That 
another  concern,  the  Mutual  Life  of  New  York,  held  about  a  millioBj 
held  them  as  an  investment,  and  not  as  a  speculation.  That  no  money  h^ 
been  used  by  his  bank,  or  by  the  Mutual  Life,  or  by  any  one  for  them,  di 
rectly  or  indirectly,  to  further  the  passage  of  the  bill  in  question,  or  ai^i 
other  bill  connectea  with  the  District.  That  neither  he,  his  bank,  nor  aS^ 
one  connected  with  it,  or  the  Mutual  Life,  had  ever  been  approached  ^ 
raise  any  money  or  pool  in  connection  with  the  matter ;  and  that  he  U^ 
no  reason  to  believe  any  money  hiul  been  so  raised  or  expended.  TU^ 
he  did  not  consider  that  the  passage  of  this  bill  made  his  bonds  mo^ 
valuable,  and  that  they  had  not  disposed  of  them.  That  they  alwaZ! 
considered  the  government  bound  for  the  3.65  bonds,  and  that  this  l>^ 
did  not  increase  the  liability  of  the  government. 

Messrs.  Brentano,  Hendee,  and  Henkle  severally  testified  that  th^ 
had  not,  nor  had  either  one  of  them,  ever  heard  anj'  intimation  tU^ 
any  money  was  being,  or  had  been,  used  to  influence  legislation  ^ 
connection  with  this  bill.  That  neither  one  of  them  had  ever  been  3^1 
l)roached  with  any  corrupt  proposition  in  connection  ^^ith  it ;  and  tb^ 


rafi  used  t*  Uu  great  injuiy  ana  injustice  to  Uie  geiiUeuusD  al- 

committee  believe  that  an  enlightened  and  unfettered  press  is  a 
Iwark  of  liberty  and  a  prop  to  moralitry  in  a  free  country;  but 
en  it  steps  from  ita  high  calling  wantonly  to  belittle  and  to  cfuum- 
iblic  men,  directly  or  by  innuendo  and  insinnatiou,  it  becomes  a 
1  engine  Af  wrong,  and  is  a  far-reaching  enemy  to  good  morals.  A 
>er  which  boldly  exposes  wrong-doing  among  officials,  and  fear- 
ars  away  the  mask  which  hides  a  comipb  officer,  is  a  tme  Mend 
eople ;  but  one  which,  for  the  sake  of  creating  a  sensation,  or 
its  columns  spicy,  attacks  the  good  as  well  as  the  bad,  or  at- 
ly  without  warrant  of  truth  or  facta,  pnts  itself  on  a  par  with 
icer  and  slanderer,  feeds  the  lowest  tastes  of  the  vicious,  de- 
indnence  for  good,  and  by  constantly  crying  "Wolf,  wolf,"  is  un- 
^ben  it  calU  attention  to  the  real  wolf  which  is  prepng  upon 
c. 

reqnest  of  the  gentlemen  who  had  reason,  fhini  their  locality, 
bemselves  attacked,  we  recommend  that  tne  report  and  teati- 
irinted,  and  that  yonr  committee  be  discharged  from  further 
tion  of  the  subject. 


TESTIMONY 


TAKEN   BY  TUB 


COMMITTEE  ON  CIVIL-SERVICE  REFORM, 

IN  RELATIOX  TO 

CHARGES  OF  BRIBERY  IN  CONNECTION  WITH  THE  DISTRICT  OF 

COLUMBIA  3.65  BOND  BILL. 


Washington,  D.  C,  Deccmhtr  10,  1S78. 

WiLLLoi  E.  Curtis  swoni  and  examined. 

The  W'iTXE8S.  I  reside  in  Washington,  and  ani  a  newspaper  correHpondent  and  clerk 
of  the  Senate  Committee  on  the  District  of  Colnmbia. 

By  Mr.  Brentano  : 

Qaegtion.  Be  good  enough  to  stat«  what  you  know  about  this  charge  tliat  was  pnb- 
U^i  in  the  Washington  rost  that  certain  members  of  the  House  District  Committee 
were  bribed  in  connection  with  the  bill  of  last  session  with  regard  to  the  3.65  District 
W*.— Answer.  I  never  saw  the  charge  as  published  in  the  Post.  I  was  in  Chicago 
JaJuIy,  and  the  editor  of  the  Inter-Ocean  called  my  attention  to  a  dispatch  in  the 
(■inciDuati  Enquirer,  which  I  afterwaixl  learned  was  very  nearly  similar  to  that  whioh 
»Mwired  in  the  Post.^ 

H'  Did  you  see  it  in  the  Chicago  Times  also? — A.  I  did  not.  The  editor  asked  me 
wbt  there  was  in  the  charge,  and  proi)osed  that  I  should  write  a  paragraph  comment- 
^  npon  it.  I  did  write  a  general  paragraph  saying  that  it  was  a  groundless  charge, 
^tnobo<ly  believed  any  money  was  used  in  connection  with  the  passage  of  that  bill, 
*adthat  ftucli  sensation  reports  were  continually  in  circnlation  in  Washington.  I  re- 
^"niwi  to  Washin^on  in  some  ten  days  or  perhaps  two  weeks  (1  do  not  remember  the 
^),  and  I  saw  it  statod  in  a  Chicago  paper  (I  do  not  remember  which  one)  that  Mr. 
°!^tano  had  brought  suit,  or  proposed  to  bring  suit,  for  libel  against  a  German 
I^r  in  Chicago,  the  I^ie  Presse.  I  wrote  a  paragraph  commenting  upon  that,  say- 
H-i6l  had  stated  in  the  eilitoiial  uaragraph  previously  written,  that  there  was  no 
^who  lielieve<l  there  was  any  foundation  for  the  charge,  and  that  such  charges  had 
'"^n  iu  circulation  here  for  some  time,  but  were  not  accepted  as  true  by  anybody. 

By  the  Chairman  : 

Q-  Didn't  yon,  in  one  of  those  paragraphs,  state  who  was  the  originator  of  the 
jjargef— A.  I  stated  that  the  ^ indignant  citizen"  referred  to  wiis  understood  to  be 
*f-  Alexander.     That  was  merely  a  guess,  however. 

Q.  Then  you  know  nothing  yourself  with  regard  to  this  whole  affair? — A.  Nothing 
J^i^pt  the  general  rmnors  that  I  have  heard.  Peoide  would  come  to  the  room  of  tlie 
%rir.t  Committee  of  the  Senate,  where  I  jun  clerk,  and  would  ask  me  if  there  was- 
*iiy  tmth  in  these  rumors  of  bnber>',  but  I  knew  nothinj^  of  them  whatever. 
Q-  Did  you  ever  attempt  to  trace  the  matter  down  to  its  origin  ? — A.  No,  sir ;  only 
jwit  I  asked  the  reporter  of  the  Post  some  time  afterward,  when  I  hearcl  that  Mr. 
w^utauo  was  going  to  bring  a  libel  suit,  wlion^  he  got  the  information  and  who  the 
^iibrn  xsiM  that  he  referred  to.  I  cannot  give  his  answer  exactly,  but  I  know  he  did 
iwt  c<mvey  his  information  to  me. 

Q.  Did  that  reporter  admit  that  he  was  the  man  who  had  written  the  article? — A, 
^o:  I  did  not  ask  him  that.  That  wouhln't  have  been  a  professional  question.  I 
^Tf\y  2LiikiH\  him  where  they  got  that  informati<m,  and  told  liim  in  a  joking  way  that 
1  hail  s^iniething  to  do  <»ver  then^  in  the  Distinct  Committee,  and  if  any  of  that  money 
*a»  being  divided  1  should  like  to  see  the  pavmaster,  but  lie  gave  me  no  inforniatiou 
m  regard  to  it. 

By  Mr.  Brentano  : 

Q.  1  iatro<luced  a  nssolution  last  Thiiisday;  were  you  at  Mr.  Aldricli's  room  lant 
Wwlnesilay  evening? — A.  I  was  there  the  evening  before  you  introduced  your  resolu- 

tlOlL 
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Q.  What  did  you  say  to  Mr.  Aldrich  on  that  occasion  t — A.  I  did  not  see  him.  He 
was  not  in.  I  went  upstairs  to  Mr.  Lathrop's  room  and  he  was  there  with  a  Mr. 
Damforth. 

Q.  Did  you  ask  where  I  was  to  be  found  T — A.  Yes,  sir. 

Q.  Did  you  say  that  that  resolution  of  niitie  ought  to  be  prevented  ? — A.  No ;  I  did 
not  say  it  ought  to  be  prevented.  I  said  I  thought  it  was  a  foolish  thing  to  be  intro-> 
duced. 

Q.  Did  you  give  any  reasons  why  it  should  not  be  introduced? — A.  No,  sir;  unleets 
I  may  have  ^iven  the  reason  that  I  thought,  as  I  think  now,  that  it  was  givins  a  good 
deal  of  dignity  to  a  very  small  charge.  Tiie  next  morning  I  saw  Mr.  Aldrich  in  the 
oarB  and  said  to  him  that  if  I  were  in  his  pl^e  I  would  advise  you  not  to  introduce 
the  resolution. 

Q.  Did  you  tell  him  that  I  mighb  hurt  m^  fHends  by  introducing  that  resolution? — 
A.  No,  sir.  We  were  talking  about  investigations  generally  and  I  said  to  him  that 
while  you  might  be  vindicated  by  an  investigation,  nobody  knew  whom  you  mi^ht 
hurt.  But  I  did  not  base  that  remark  upon  any  information  that  I  had ;  it  was  sim- 
ply a  general  remark. 

By  Mr.  Cox : 

Q.  Have  you  at  any  time  heard  charges  or  assertions  made  with  regard  to  this  mat- 
ter by  any  person  whom  we  can  summon  as  a  witness  here  ? — A.  No,  sir. 

Q.  You  have  heard  no  one  make  any  charge  or  statement  as  to  facts  with  reference 
to  it  T — A.  No,  sir.  I  have  heard  no  one  mention  this  subject  except  by  way  of  in- 
quiry— asking  if  said  charges  were  true. 

By  Mr.  Sexton  : 

Q.  You  derived  no  information  from  any  iierson  who  pretended  to  know  anything 
about  it  himself? — ^A.  No,  sir. 

By  the  Chairman  : 

Q.  And  you  have  never  heard  any  person  whatever  make  a  specific  charge  ?— A. 
No,  sir ;  except  what  I  have  seen  in  the  papers,  and  I  know  nothing  of  the  inatt-er. 

William  C.  MacBridb  sworn  and  examined. 

The  Witness.  I  reside  in  Washington  and  am  correspondent  of  the  Cincinnati  En- 
quirer. 

By  the  Chairman  : 

Question.  A  statement  or  article  apjwared  in  the  Cincinnati  Enquirer  relative  to  this 
charge  of  briberj^  of  certain  members  of  Congress  in  coimection  with  the  3.65  bonds 
of  the  District  of  Columbia ;  did  you  writ«  that  article  ? — Answer.  I  should  like  to 
«ee  it  before  answering  now.     I  am  not  satisfied  that  I  ever  did  write  any  such  article. 

Mr.  Sexton.  I  saw  an  article  on  the  subject  in  the  Enquirer  day  before  yesterday. 

The  Witness.  If  you  saw  any  such  statement  in  the  Enquirer  within  the  last  few 
days  I  did  not  'WTit^  it.  In  regard  to  the  one  that  appeare<I  earlier  it  may  be  possible 
that  I  did  telegraph  such  a  dispatch,  but,  if  so,  I  did  not  write  it ;  it  wiis  taken  from 
the  Post.     I  do  not  think,  however,  that  I  sent  any  such  dispatch. 

By  the  Chairman  : 

^.  Did  you  ever  investigate  this  matter  ? — A.  No,  sir. 

^.  You  "know  the  charge  that  was  made  in  the  Post? — A.  Yes,  sir. 

Q.  Did  you  ever  make  any  inquiries  about  it? — A.  No. 

Q.  Did  you  ever  hear  any  person  make  any  statement  on  the  subject — any  person 
whom  we  could  call  in  ? — A.  No,  sir. 

Q.  And  you  know  nothing  whatever  about  the  matter  ? — A.  Nothing  whatever.  It 
is  a  mystery  to  me  why  I  was  summoned  here. 

By  Mr.  Brentano  : 

Q.  Did  you  read  it  in  the  Post  before  you  telegraphed  it  to  Cincinnati,  or  was  it  com- 
mnnicatefi  to  you  otherwise  ? — A.  That  is  a  question  I  cannot  answer,  because  I  do  not 
know  that  I  ever  sent  it  to  the  Enquirer.  This  article  appeared  originally  in  the  Post 
in  July.  I  was  away  at  that  time,  and  a  substitut-e  was  doing  my  work, "and  he  may 
have  sent  it  to  the  Enquirer,  or  possibly  I  may  have  sent  it,  but  I  have  no  recollection 

of  it. 

Q.  The  article  in  the  Chicago  Times  appeared  on  the  same  day  as  the  article  in  the 
Pout. — A.  Well,  I  believe  they  have  a  system  of  exchange  of  it«ms  between  the  Post 
and  the  Chicago  Times. 

Q.  I  want  to  know  whether  the  information  was  offered  to  you  by  the  Post,  in 
advance  ? — A.  Until  I  can  see  the  dispateh  I  cannot  answer  that  question,  for  I  have 
no  recollection  of  it  in  any  shape  or  manner. 

The  Chairman.  You  certainly  would  know  if  you  had  learned  any  facts  relating  to 
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this  charge  f — ^A.  I  never  heard  anything  ahout  it  that  I  considered  a  fact,  or  anything 
ih$i  even  engaged  my  attention.  I  have  heard  vague  rumors  and  talk,  hut  you  always 
bietr  sach  mmors  ahout  District  affairs. 

By  Mr.  Sexton  : 

Q.  YoQ  have  not  talked  with  any  one  who  professed  to  know  the  facts  himself? — A. 

Xo,  dr. 

By  the  Chairman  : 

Q.  Then  yon  have  never  heard  any  individual  mention  anything  in  regard  to  this 
nutter  whose  name  you  can  give  us,  and  from  whom  we  can  get  further  intormationf — ' 
A.  Never  anything  specific,  or  anything  that  I  would  think  worthy  of  anybody's  at- 
teotion.  In  addition  to  being  the  correspondent  of  the  Cincinnati  Enquirer,  I  am  on 
the  Evening  Star  here,  and  I  know  a  good  deal  about  District  matters,  and  there  is 
ilwajra  a  good  deal  of  talk,  an4  generally  a  good  deal  of  smoke. 

Q.  This  was  said  aliout  a  very  large  sum  of  money,  some  two  himdred  or  two  hun- 
dred and  twenty^five  thousand  dollars ;  did  you  pay  no  attention  to  the  matter  at 
allt— A  No,  sir;  none  whatever. 

CoLUMBrs  Alexander  sworn  and  examined. 

The  Witness.  I  am  a  citizen  of  Washington,  a  printer  by  profession,  but  now  re- 
tired.   I  deal  somewhat  in  real  estate  at  present,  but  have  no  regular  occupation. 

By  the  Chairman  : 

Qaestion.  You  are  aware  of  the  intro<luction  of  the  resolution  by  Mr.  Brentano  in 
ration  to  the  matter  under  investigation  ? — Answer.  I  have  seen  the  resolution. 

Q.  You  saw  a  statement  published  in  July  in  the  Washington  Post  relative  to  the 
panaent  of  a  certain  sum  of  money  in  connection  with  the  passage  of  that  bill  f — A. 
1  mink  my  attention  was  called  to  the  matter  by  Mr.  Brentano  himself  in  a  letter 
»^hich  I  ask  leave  to  file  with  my  answer. 

The  letter  of  Mr.  Brentano  is  as  follows : 

**  Chicago,  Jui/iwf  5,  1878. 
"CoLUMBrs  Alexander,  Esq.,   Washington ,  J).  C.  : 

'Dear  Sir:  According  to  a  telegraphic  dispatch  published  in  the  Chicago  Times 

Jliem  was  a  few  days  ago  in  the  Wa.shington  Post  an  article  containing  charges  that 

u 'indignant  property-holder*  stated  that  a  Chicago  representative  received  |12,500 

avTuption  money  to  secure  '  the  passage  of  a  certain  clause  in  the  District  government 

iuil,  relating  to  the  3.65  bonds.'    As  I  am  the  only  member  from  Chicago  who  is  on  the 

Diitrict  committee,  the  suspicion  was  aroused  that  I  was  the  person  aimed  at.     From 

idi^ateh  in  to-day's  Inter-Ocean  it  appears  that  you  are  the  4ndignant  pro}>erty- 

mier*  who  is  said  to  have  made  that  charge.     If  so,  please  inform  me  if  you  intended 

t«» convey  the  idea  that  I  had  Ix^en  briljed  for  voting  for  any  measure,  whatever  it  may 

iare  been,  as  a  memlier  of  the  District  committee.     So  far  I  have  no  reason  to  believe 

tht  3'ou  could  be  guilty  of  such  an  outrageous  attack  upon  the  liunor  of  a  man  who 

doling  a  long  public  life  has  never  been  charged  with  corruption. 

**Verv  tmlv,  yours, 

'*L.  BRENTANO." 

The  only  part  of  the  witni'sa's  reply  which  bears  dii-ectly  upon  the  matter  of  the 
investigation  is  as  follows : 

** Washington,  D.  C,  Au4fHst  9, 1878. 
"Hon.  L.  Brentano: 

**Dear  Sir:  Yours  of  the  .'>th  instant  received.  I  answer  most  emphatically  and 
nneqai vocally  that  I  am  not  the  ^  indiffnant  property-holder^  referred  to  in  your  letter  of 
the  above  date.  I  am  your  friend,  and  even  went  so  far  as  to  solicit  your  appoint- 
meat  on  the  District  committee,  admiring  the  independent  course  you  pursufMi  in 
Chicago  some  time  since  in  refenmce  to  the  revenue  laws  and  one  of  the  judges  of  the 
court  there,  becaose  I  believe  you  a  Just,  independent,  and  upright  man.  I  judge  men, 
genially,  from  their  acts  and  the  coursf;  they  pursue,  and  not  from  what  they  say, 
as  I  do  the  tree  by  the  fruit  it  bears." 

By  the  Chairman  : 

It  was  charged  in  the  Post  that  a  large  sum  of  money  was  jmid  to  secure  the  pjvssage 
of  this  bill.  Do  you  know  anything  in  regard  to  that? — A.  I  know  nothing  whatever 
of  it.  I  never  charge<l  it  on  Mr.  Brentano.  I  think  you  had  better  examine  Mr. 
Hatehins  and  make  him  tell  where  he  got  his  information.  I  should  like  to  hear  him 
on  that  subject  myself. 

Q.  Have  you  ever  heard  any  direct  charges  of  this  character? — A.  Nothing  more  than 
^hat  appea'rwl  in  the  newspapen*. 

Q.  You  never  heard  any  individual  make  specific  charges? — A.  I  may  have  heard 
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8omc  iiulividual  speak  of  it,  but  I  paid  no  attention  to  the  matter.  I  never  attempted 
to  trace  it  down. 

Q.  Do  you  know  of  any  person  that  we  could  get  information  from  on  the  subject?— 
A.  I  don't  know  anj^  person  except  Mr.  Hutchius  or  his  informant,  whoever  he  maybe. 

Q.  Of  course  you  felt  deeply  interest^^d  in  this  matter,  and  would  like  to  have  found 
out  whether  there  was  any  improper  use  of  money  f — A.  O,  such  things  are  kept  very 
secret.    If  anything  of  that  kind  is  doue  hardly  anybody  ever  liuds  it  out. 

By  Mr.  Cox : 

Q.  Do  we  understand  you  to  say  that  you  did  not  write,  or  suggest,  or  in  any  way 
a^Hsist  in  making,  or  giving  the  material  to  make,  this  article  containing  the  charge 
which  has  been  rcfeiTcd  to  here  as  having  appeared  in  the  Washington  Post  f— A.  I 
never  did,  sir.  When  I  make  a  charge  agriiust  a  man  I  make  it  over  my  own  name, 
and  I  am  not  afraid  to  do  it. 

By  Mr.  Henkle  : 

Q.  You  never  did  make  a  charge,  then.  dirt»ctly  or  iudirectly,  that  any  money  was 
ciirruptly  used  in  connection  with  the  passage  of  that  billf — A.  I  did  not;  aud  uulesa 
I  had  certain  and  fixed  knowledge  of  it  I  should  not  make  such  a  charge. 

Q.  Did  you  ever  hear  anybody  make  the  charge  f — A.  I  don't  know  that  I  can  an- 
swer fully  at  this  moment;  there  have  been  so  many  surmises  aud  so  much  talk. 

By  Mr.  Bhkntano  : 

Q.  Di<l  you  ever  hear  anybody  say  that  a  meuiber  from  Vermont  or  from  Chicago, 
or  a  member  from  Maryland,  Wiis  bribed  f — A'.  Only  what  I  saw  in  some  of  the  news- 
jiapers. 

Q.  You  never  heard  anybody  say  so  ? — A.  No ;  I  think  I  merely  read  it  in  the  news- 
papers. I  may  have  heard  some  person  say  so,  but  I  don't  recollect ;  if  I  did  he^r 
any  persons  make  the  statemeut  they  probably  got  it  from  the  newspapei-s,  l)eoause  a 
matter  of  that  kind  generally  spreads  pretty  wide  and  pn*tty  far. 

By  Mr.  Henkle: 

Q.  It  is  a  right  grave  nuestion  to  the  parties  interested,  a  very  serious  charge,  aud 
if  you  had  heard  such  a  charge  ma^le  by  any  individual  I  should  think  it  would  have 
nnule  an  impression  upon  your  memory.  Do  you  remember  ever  hearing  any  one 
make  such  a  char^je  directly  or  indirectly  f — A.  I  cannot  state  with  certainty.  I  have 
heard  so  many  things  about  the  District  Committee  that  it  is  really  nard  to  tell  jnst 
what  I  have  heard.  I  have  heanl  a  great  many  reports  about  the  committee,  particu- 
larly about  some  of  the  members. 

By  the  Ch^urman  : 

Q.  When  you  speak  of  some  of  the  membei's  do  you  i*efer  to  either  of  these  three 
gentlemen? — A.  Well,  I  cannot  siiy  particularly.  I  think,  perhaps,  it  might  have  iu- 
cluded  some  of  thes<».  gentlemen.  It  included  not  Mr.  Henkle,  1  think ;  but,  perhaps, 
Mr.  Heudee — I  do  not  know.  I  never  heard  of  Mr.  Henkle  being  called  in  question  in 
this  matter. 

Mr.  Henkle.  If  you  have  heanl  of  that  I  want  you  to  out  with  it. 

The  Witness.  You  may  iv^t  assured  that  I  would  not  hesitate  a  moment. 

Mr.  Heni>ee.  If  anybmly  has  ever  niiide  any  such  charge  against  me,  I  wish  you  to 
state  what  you  know  about  it.  • 

The  Witness.  Well,  I  may  have  heard  such  charges. 

Q.  But  you  cannot  give  any  name  f — A.  I  cannot  give  the  name.  It  was  nothing 
more  than  what  Inw  appeared  in  the  newspaiiers,  a  sort  of  a  rumor. 

Q.  Did  you  ever  hear  anybody  who  pretended  to  know  say  anything  about  any  such 
charge  f — A.  Nothing  but  what  appeared  in  the  newspapers. 

Q.  Did  you  ever  hear  any  charge  mjule  directly  imjdicating  Mr.  Brentano? — A.  No; 
I  think  not.     I  think  he  is  the  most  inujK'ent  man  on  the  committee. 

Q.  If  there  weiv  any  facts  within  your  knowledge  would  you  not  be  very  willing  to 
give  them  t-o  us? — A.  I  should  take  ^reat  pleasure  in  gi\ing  you  the  information. 

Q.  Y(m  d<»  not  care  who  may  be  hit? — A.  No,  sir:  1  would  not  care  whetlier  it  was 
a  democrat  or  a  republican ;  in  fact,  I  would  rather  hit  a  democrat  than- a  republican. 

William  Aldrich,  a  member  of  the  House  of  Representatives  from  Illinois,  sworn 
and  cNamined. 

By  Mr.  Brentano  : 

Question.  Do  you  know  anything  about  the  matt4>r  uuder  investigation  here,  the 
charge  of  corrupti<m  in  connection  with  the  passage  of  the  bill  passed  last  session  in 
relation  to  the  3.65  bonds  of  the  District  of  Columbia  f — Answer.  I  noticed  the  intro- 
duction  of  a  resolution  on  the  subject  by  Mr.  Brentano.  I  do  not  know  anything 
about  the  matter. 
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Q.  Whf^u  I  was  about  to  introdnce  that  resolution  yon  said  tliat  I  onght  not  to  doit 
tiut  it  might  hurt  some  of  my  fiiends. — A.  Yes ;  I  was  told  so. 

Q.  Who  were  the  friends  f — ^A.  I  don't  know  who  they  were.  I  did  not  ask  any 
{ittstions. 

Q.  Who  told  you  so  t — A.  A  gentleman  named  Cnrtis  spoke  to  me  about  it,  and  it 
vemsto  me  there  was  another  inan  who  said  that  it  might  hurt  your  friends,  but  I 
didn't  know  what  they  meant  or  who  they  were.    I  did  not  ask  them  a  question. 

Q.  You  do  not  recollect  who  told  you  that  my  friends  wonld  lye  hurt  f — A.  Mr.  Curtis 
Im,  was  one  who  spoke  to  me  in  that  way,  and  there  was  another  whose  name  I  fan- 
not  recall. 

By  the  Chairman: 

Q.  Were  any  reasons  given  to  you  f — A.  None. 

Q.  ()r  was  there  any  intimation  of  who  the  friends  were  that  might  be  iiyured  ? — 
A.  None ;  they  did  not  tell  me  and  I  did  not  ask. 

Q.  You  know  nothing  whatever  about  it,  then,  except  what  j'ou  have  stated  f — A. 
Xothin^.    Of  my  own  knowledge  I  know  absohitely  nothing. 

Q.  Did  yon  ever  make  any  inf|uiries  in  rc^ganl  to  the  matter  so  as  to  get  at  tlie 
foondation  of  this  charge  which  appeared  in  the  Post  ? — A.  O,  no ;  I  told  Mr.  Brentano 
stone  time  that  I  considered  the  P<jst  a  ver>'  unreliable  paper,  and  did  not  su])poso 
there  %an  any  foundation  for  the  charge.  I  made  no  investigation,  because  I  did 
not  believe  there-  was  any  foundation  for  this  charge,  as  I  regarded  the  gentlemen  re- 
ferwl  t«  as*  above  reproach  in  that  resi>ect.  That  was  my  judgment,  and  I  would  not 
IttTe  behevcd  the  charge  without  the  most  absolute  proof. 

William  E.  Curtis  recalled  and  further  examined. 

Bv  Mr.  Brextano  : 

Qneution.  You  have  heanl  Mr.  Aldrich's  statement  that  you  told  him  that  the  in- 
troduction of  this  resolution  by  me  might  hurt  my  friends  f — Answer.  Yes.  What 
bippened  was  this:  I  was  coming  up  in  a  car  with  Mr.  Aldrich  and  we  were  talking 
tboot  this  matter  and  I  told  him  I  thought  this  wi\h  a  very  unimportant  affair,  and 
tbt  Mr.  Brentano  was  giving  it  a  good  deal  more  dignity  and  consideration  than  it 
<iffieiTed ;  and  then  I  said  it  was  a  bad  thing  to  be  introducing  resolutions  of  inveati- 
ption  as  a  general  thing,  because  you  did  not  know  but  you  might  hurt  some  of  your 
wifudi.  There  was  nolKxly  in  particular  in  my  mind  when  I  made  the  remark,  and  I 
iidn't  ftnpiiose  that  it  would  be  breught  up  or  (luoted  again. 

Q.  Bat  now  c<mld  you  suppose  that  this  resolution  could  hurt  some  of  my  friends 
uiW  von  ha<l  some  suspicion  f — A.  I  do  not  think  I  said  it  would  hurt  your  friends 
^caiarly.  I  think  I  said  that  an  investigation  might  injure  souiebo<ly  that  you 
f^  not  looking  after,  or  something  of  that  kind — a  nu^re  casual  remark. 

By  the  Chairman  : 

Q.  Had  you  in  your  mind  any  |>articular  person  or  persons  when  you  ma<le  that  re- 
ark  f — A.  No,  sir ;  on  the  contrary,  I  had  never  Inwl  any  faith  in  these  charges.  I 
» clerk  of  the  Senate  committee  and  was  in  a  position,  I  think,  to  know  if  there 
an  any  sculliluggery  of  that  kind  going  on.  I  was  clerk  of  the  committee  and 
Jrked  with  them  on  that  bill  day  and  night  for  two  or  three  weeks,  and  I  think  it 
TV  likely  1  shcuild  have  known  if  there  had  l>een  any  bril)ery,  but  I  never  saw  any, 
d  I  had  no1>ody  in  mind  when  I  made  this  casual  remark. 

By  Mr.  Brentano  : 

(}.  Do  yon  consider  it  a  veiy  unimportant  matter  that  a  member  of  Congress  is 
irgMl  with  being  bribed  f — A.  That  depends  altogether  upon  the  source  from  which 
^  charge  comes.  It  has  got  to  be  a  habit  now  whenever  meml>ers  of  Congress  <l<) 
Tthing  for  this  District  to  charge  them  with  corruption.  Tliat  has  been  cliargtMl 
pry  session  since  I  have  been  here  or  known  anythiug  about  it. 

By  Mr.  Hknkle  : 

(J.  Do  you  know  or  have  you  ever  heard  anything  of  a  pool  being  raised  in  con- 
etion  with  necuring  the  passage  of  that  bill,  or  any  similar  bill  in  relation  to  the 
strict  of  Columbia,  oy  John  E.  Evans  or  others  f — A.  I  never  have  heard  Mr.  Evans's 
me  in  connection  with  it.  I  did  hear  that  there  was  a  pool  that  had  an  euor- 
TOfi  quantity  of  tlies<;  bonds  and  that  they  were  bribing  members  of  Congress  to  g<'t 
U  bill  thrr»ugh,  but  that  is  one  of  the  numerous  reports  that  I  did  hear.  Peojde 
i*d  to  come  to  me  at  my  cominittee-nKim  and  ask  nie  what  was  the  iuside  of  the  mat- 
r~wliat  was  the  foundation  for  it,  but  I  never  heanl  such  rumors  from  any  reliaiile 
nrce. 

C^.  Yon  did  hear  of  such  a  thing,  however? — A.  O,  yes;  it  was  generally  talked 
•out.  I  cuniiot  tidl  fn>m  whom  I  htmrd  it.  I  remember,  however,  this  i)e.rson  who 
luded  to  the  fac-t  that  there  was  a  ikm>1  ;  1  mean  Mr.  OtHey,  who  was  a  broker  hero 
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in  to^-n.  He  told  me  that  he  liad  heard  there  was  such  a  pool,  and  that  thej  were 
buyiug  up  all  the  bonds  that  they  could  get  hold  of,  and  he  wanted  to  find  out 
whether  I  knew  anything  about  it.  His  object  was,  I  suppose,  to  get  information  for 
his  own  operations,  but  he  did  not  get  any.  There  were  a  number  of  such  reports  in 
circulation  at  the  time,  and  I  would  not  like  to  swear  positively  that  Mr.  Offley  made 
this  statement  about  the  pool,  but  it  reuiains  in  my  mind  that  I  got  my  firnt  informa- 
tion from  him. 

By  the  Ciiairmax  : 

Q.  Were  there  any  of  those  bonds  distributed  to  any  members  for  their  inflnence  so 
far  as  you  ever  knew  ? — A.  No,  sir.  I  think  they  were  all  on  the  market,  but  I  do  not 
know. 

Q.  Persons  speculating  in  them  I  suppose  ? — A.  Yes,  sir ;  they  were  quoted  every  day. 

Q.  You  invested  in  them  yourself,  I  believe,  to  some  small  extent  ? — A.  O,  I  liavebeen 
investing  in  them  for  small  amounts  ever  since  I  have  been  in  Washington,  bat  1 
never  had  over  seven  or  eight  hundred  dollars  of  them. 

By  Mr.  Henkle  : 

Q.  What  was  the  impression  left  upon  your  mind  by  this  conversation  that  there 
had  been  a  pool  raiMf>d  for  that  purpose  ? — A.  I  thought  it  was  a  very  silly  question 
and  I  laughed  at  it.  It  made  no  impression  whatever  on  my  mind  any  more  than  this 
report  did  that  Mr.  Brentano  had  been  bribed.  I  regarded  it  as  simply  one  of  many 
such  reports. 

Q.  And  you  cannot  recall  to  mind  the  name  of  any  one  el84»  from  whom  you  beard 
such  a  statement  ? — A.  No,  sir. 

A<1journed. 


Washington,  D.  C,  December  11, 1878. 
The  committee  met  pursuant  to  adjournment. 

Stilson  HuTCiriNS,  being  duly  sworn,  testified  as  follows : 
By  the  Chairman  : 

Question.  State  your  name,  residence,  and  occupation. — Answer.  My  name  is  Stilsoim 
Hutchins ;  I  reside  in  Washington,  and  I  publish  a  newsjiaper. 

Q.  Are  you  the  proprietor  of  the  Post  ? — A.  I  am. 

(J.  Pleaae  read  that  lett<?r  (handing  witness  a  paper)  apd  say  if  you  wrote  it,  and  i"^ 
the  article  therein  referred  to  states  facts. — ^A.  I  wrote  that  letter  in  answer  to  cue  % 
received  from  Dr.  Henkle. 

Q.  Are  the  statements  there  referred  to  facts  ? — A.  I  suppose  they  are. 

Mr.  Henkle.  Would  it  not  be  well  that  the  letter  to  which  this  was  the  aiLsweX" 
should  be  read  first  ? 

The  CiLAiRMAN.  Yes,  if  you  prefer  that  course. 

The  clerk  thereupon  read  the  following  letters : 

Exhibit  A. 

228  North  Carey  Street, 

Baltimore^  July  27,  1878. 

Editor  Post,  Washington^  /).  C 

Sir:  A  friend  has  just  called  my  attention  to  an  article  in  your  paper  of  the24tl» 
iuHtant,  headed,  "Tnose  Special  AHHessnients,"  towards  the  end  of  wliich  reference  'i» 
made  to  that  provision  in  the  District  bill  which  direct*  the  Treasurer  of  the  United 
States  to  pay  the  interest  on  the  3.65  bonds,  when  due,  and  charge  to  the  District,  or, 
wliich  is  the  same  thing,  to  deduct  it  from  the  amount  of  the  government  appropria- 
tion for  the  year,  and  the  following  language  is  used:  **Tliere  are  some  ugiv  rumorB 
adoat  AA  to  the  manner  in  which  the  corruption  fund  to  secure  the  passage  ol^  the  bill 
was  disposed  of,  and  who  received  it.  An  indignunt  properiy-mcner  arern  that  a  Vernumt 
Representative  got  away  with  $25,000,  and  a  Chicago  and  a  Maryland  member  with  $12,250 
apiece,  and  that  the  balance  of  the  fund  went  to  the  Senate  committee."  Now,  this 
refers  to  the  members  of  the  District  committee  without  doubt,  and  as  I  am  the  only 
Maryland  member  on  that  committee  it  must  refer  to  me ;  and  while  it  is  not  a  direct 
<^harge,  the  language  is  such  as  is  likely  to  arouse  a  suspicion  against  the  members  re- 
tVrrtMl  to,  and  which  I  cannot  permit  to  go  unnoticed.  These  innuendoes,  put  in  by 
newspa]Hir  men  to  make  a  sensation,  but  not  tangible  because  indefinite,  often  do  great 
jjgustice  and  injury  to  innocent  parties.  I  am  surprised  that  you  should  permit  such 
a  inatttT  to  go  in  your  paper.     There  can  be  no  truthful  foundation  for  such  remarks 


s  City,  July  a»,  1(*78. 
J.  Henklk,  Baltimore: 

K  pMt  two  weeks,  and  mpei'iiillv since  the  Alexander-Hunton  coiitrotrray,  tlis 
I  bwD  delug<4  with  "cardd"  and  comniDnioationB,  w>ine  with  siKuatDTCit  and 
nDjnnouB,  vhaT)(ins  the  u»e  of  imnroper  means  id  the  passage  of  the  bill  v 


I  bave  invariably  refused  to  give  them  an  insertion  unless  acconipaniedbj 
'DUgM  and  responsible  uaiiies.  If  you  had  read  the  Post  CRrfruIly,  as  yon 
bving  a  Democratic  Confcressman,  you  would  Lave  seen  that  has  tioen 


a  vipressed  mlitorially,  for  the  past  weeli.  I  could  ^vo  you  a  iillinber  of 
n'men  who  i^harge  that  such  a  diBlribatioD  was  made  as  yon  quoir,  hnt  so  far 
nie  has  not  been  mentioDcd.  I  thiok  yon  grant  too  much  when  you  Infer  yon 
int,  and  If  I  were  you  I  should  cert-aiuly  wait  until  charged  by  name  and  some 
[>f  particnlarity.  In  this  view  I  have  nut  nnhlisheil  your  conmiunii-atioD,  and 
lid  it  until  fiirther  requested.  A  little  renectitin  oD  your  part  will  dnuhllcM 
a  to  think  I  am  right. 

8TIL80N  lUTCHIK!*, 
ly  the  Chaikman; 
id  this  is  the  ar      ' 

Special  AsHt'se 
-A.  It  in. 
ty  Mr.  Hexkle; 

Itallt  yon  to  state  to  the  committee  who  tlie  author  of  that  artitU'  in. — A.  The 
of  thin  article  in  the  Post  is  raie  of  our  rejHirteni.  nAm<Hl  Bnrton. 
■bo  is  the  "indignant  property-owner"  therein  referred  toT — A.  I  will  ntjlt*  in 

to  that  ignestiou,  as  I  bave  stated  in  my  letter  tu  Mr.  Henkle,  thiit  iiiiitiriliHtely 
«  controversy  lietweeii  Alexander  and  Huilt«n  we  were  afflictfd  with  a  larKi' 
■  of  uomninnicalions— some  authenticated  andmme  not;  sonie  with  BiRnBtunw. 
le  anonymoiiH — charging  the  use  of  im))roper  means  in  the  pa.'VtaK'*  "'  thn  liilt 
1  to.  1  paid  DO  attention  to  any  of  tbein  until  they  charKed  luc  with  bi>Lng  n 
r  of  th»  "  King."  and  initisted  that  the  Post  was  paid  to  husU  up  all  «\]K)Bure  of 
lpracti<*«.  I  got  along  letterof  that  kind  which  was  well  written,  jindiippfared 
ispinKtby  a  spirit  of  Just  indignatiou,  audlhaiidedil  toHr.  Barton,  H(;cufli>mau 
*>d  with  our  paper,  as  I  was  not  myself  familiar  with  the  leading  men  in  thi- 
;.  and  told  him  to  look  the  mutt«r  up  and  if  he  funud  that  Ihuiv  was  anything 

put  it  ill  shape  and  emboily  tht;  communication  in  au  article.  That,  I  think. 
Tore  the  24th  of  July.  I  was  then  goiue  to  New  York.  1  got  back  next  day. 
Tfd  the  article  with  the  exception  of  the  last  senteuee.  I  suw  nothing  out  of 
r  in  it,  an  there  was  no  direct  churge  mode '  and  1  did  not  know,  until  I  got  yoiir 
that  you  were  the  person  referred  to.     I  looked  upon  your  h'tler  as  a  card  for 
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matter  quicker  in  this  way  than  in  any  other.  I  desire  to  gjve  you  all  the  information 
I  have  in  regard  to  it.  Hiul  I  written  the  article  myself  I  should  not  have  put  it  in 
that  shape.  I  gave  it  to  Mr.  Barton  to  enihody  the  snhstauce  of  the  communicatiuus, 
if  he  found  anything  in  them,  and  the  article  that  appeared  was  the  resnlt. 

Q.  You  say  yon  don't  remember  the  name  of  any  of  tlie  correspondents  ?— A.  No, 
sir;  I  do  not  rememlM»r  them. 

Q.  Do  you  intrust  such  mattei*s  altogether  to  your  memory,  or  do  you  keep  a  record 
of  themt — A.  Certainly  not  a  record.  We  receive  articles  on  all  sorts  of  subjei-ts  and 
communications  Hccompanied  by  names,  and  it  would  be  a  difficult  matter  to  reiuem- 
ber  them  all  or  keep  a  record  of  them. 

Q.  Tell  nu^  how  y<m  can  connect  a  r*\sponHible  name  with  an  article,  if  you  do  not 
preserve  that  nauie? — A.  That  is  a  tjuestion  in  journalistic  ethics  that  I  do  not  care 
to  discuss.     We  don't  do  it. 

Q.  You  say  in  your  letter,  *'I  could  give  you  a  number  of  imm<»«."  Xow,  if  there 
be  a  number,  you  ought  to  be  able  to  name  some. — A.  At  that  time  I  could  have  done 
so;  but  not  n<»w.  I  passed  all  the  communications  over  to  Mr.  Barton  and  told  him 
to  hunt  up  the  facts.  He  did  so,  and  wrote  the  article  in  question.  I  w;i8  not  here 
when  it  was  written.  If  I  had  seen  it  before  it  appeared,  as  I  have  said,  I  should 
have  left  out  the  last  sentence. 

Q.  You  evidently  claim  that  you  do  not  know  anything  about  it?— A.  I  claim  iluil 
I  remember  but  very  little  connected  with  it. 

Q.  Notwithstanding  I  wr«)te  to  ym  four  or  five  days  after  the  article  ajqieaivd,  you 
have  not  seen  fit  t4)  keep  any  record  of  the  mimes  of  your  correspondents  f — A.  1  have 
not,  iM^cause  in  your  letter  you  seemed  to  look  upon  this  as  an  electioneering  matter. 

Q.  Yon  have  not  treated  me  with  the  coui*tesy  that  onegentlemau  owes  to  another!— 
A.  If  so,  I  aMsure  yen  it  wjvs  not  int^'utional.  I  hiwi  no  intention  to  be  discourteous.  I 
had  no  intention  to  refuse  you  all  the  proj>er  infoiination  I  had. 

Q.  You  cannot,  then,  name  any  one  in  Washington  who  made  such  charges,  I  under- 
stand y<ui  to  say  f — A.  No  ;  I  caimot  at  this  time.  I  could  at  the  time  the  communi- 
cations were  made.  I  handed  those  conununications  to  Mr.  Barton,  and  left  the  whole 
matter  with  him — paying  no  further  attenti<m  to  it ;  and  it  would  not  have  since  h«^n 
revivecl  in  my  mind  but  for  Mr.  Henkle's  letter.  I  then  wrote  this  letter  f)f  mine,  and 
I  supposed  that  was  the  end  of  the  matter.  Then  you  wrote  me  a  second  letter  cjuite 
a  long  while  afterward. 

Q.  Not  quite  a  long  while. — A.  My  impreasion  is  that  it  was  some  time  afterward. 

Q.  You  have  evidently  treated  it  as  a  very  trivial  matter  f — A.  Possibly  so.  I  did 
not  consider  that  you  had  been  impugned  in  the  article  till  after  the  receipt  of  your 
letter. 

Q.  To  whom  do  you  supjmse  it  refers  when  it  says  that  **  a  Maryland  meml)er  j^t^ 
away  with  $12,250"  f — A.  I  don't  know.  I  placed  the  whole  nuitter  in  the  hands  of  Mr^ 
Barton,  and  I  can  siiy  this,  that  your  name  never  m-curred  to  me  in  connection  with- 
tliat  article.  I  was  very  much  suqn-ised  when  I  heard  that  it  or  a  portion  of  it  wju^ 
t-elegraphed  to  Chicago.  I  luive  been  very  anxious  to  keep  out  of  thede  conflietiuc' 
intere^t^  in  Wiishingtim,  and  did  so  until  that  comnuinication  came  <-harging  me  witim 
being  in  the  Washington  "King.''  Till  that  letter  came  I  paid  but  very  little  atten- 
tion to  those  conniiunications.  I  always  ]»ass«Ml  them  over  to  our  reporters  and  toUB 
them  to  inquire  about  them  and  find  out  what  truth  there  wa«  in  them. 

By  Mr.  Brextano  : 

Q.  I  see  your  memory  is  short  in  regard  to  the  writei*s  of  the  h'ttei-s  you  rei'eived  ; 
but  you  stated  in  your  t4*stimouy  that  several  persons  came  to  you  and  charged  yoti 
with  being  a  member  of  the  ring,  bee  an  s<»  you  did  not  publish  these  conmnmica- 
tionsf — A.  No;  I  think  your  memory  is  still  shorter.  I  said  that  I  received  severa.1 
Iett4?r8  to  that  effect.  I  paid  no  attention  to  any  of  them  till  I  received  one  comiuuni  - 
cation  which  showed  sonu^  knowledge  of  the  subject. 

Q.  It  is  my  impression  that  you  said  some  person  or  persons  came  to  you  and  charge*^ 
you  with  being  a  member  of  the  nng  becaus*'  yf)u  did  not  publish  the  connininicatiou-H 
si'Ut  to  you.  Now  you  say  that  there  was  a  conununication  sent  making  that  charge  ^ 
was  that  signed? — A.  No,  I  think  it  wa«  anonymous.  I  remember  it  branched  oii'^ 
into  all  sorts  of  mattei*s  conne<'ted  with  the  bill;  and  sup|>osing  that  it  came  fixuu  »» 
pi^rson  well  inforuied  on  the  subject,  I  gave  the  connuunu;ati<»n  to  Mr.  Aiken  of  onM" 
office  to  try  to  find  out  the  author. 

Q.  (By  the  Chairman).  Did  he  find  out? — A.  No,  he  reported  that  he  could  not. 

Q.  (By  Mr.  Brentano).  Is  it  usual  for  you  to  take  anonymous  lett«'rs  contaiuiu^ 
charges  of  that  nature  and  to  make  your  paper  the  medium  of  their  i>ublicatiou— i?* 
that  part  of  your  co<le  of  ethics? — A.  Conununications  of  an  anonym<»us  character" 
sometimes  contain  valuable  hints  and  suggestions.  I  generally  put  them  into  tlu"^ 
hands  of  a  rejwrter  to  investigate  what  there  is  in  them;  but  we  seldom  use  them  m\^ 
less  t'u\y  are  of  a  hannless  character. 

Q.  Did  you  do  that   in  this  case? — A.  I  did.     I  put  all  these  communicatituis  intn*- 


f  * 


yMoAya^  in  yonrs;  how  did  that  occur? — A.  I  explain  it  in  this  way:  iicwh- 
'men  come  to  our  office  and  look  over  the  ]>roof  there,  and  it  ih  pos«ihlc  that  th<^ 
nent  wa«  ^t  in  that  way,  I  did  not  know  that  it  appeared  in  any  otlicr  paper 
>t  the  StaatH  Zeitnng. 

The  article  alHo  states,  if  I  am  not  miHtaken,  tlmt  the  First  National  Bank  of  New 
had  Afient  a  ([uarter  of  a  million  of  dollars  in  securing  the  n:issage  of  the  hill ;  did 
eteire  any  letter  or  communication  informing  you  that  tfie  First  National  Bank 
pent  a  quarter  of  a  million  of  dollars  for  that  purjMMie  f — A.  I  think  we  did  receive 
«"  three  letters,  stating  that  if  we  had  any  desin^  to  make  the  exiMwure,  we  could 
f  a  mine  that  would  yield  richly  hy  investigating  the  actitms  of  the  First  National 
'    £Kit  that  lett4>r  also  was  anonynu>ns. 

By  the  Chairman'  : 

Can  you  in  any  way  state  any  facts  to  ns  which  would  he  links  connecting  any 
OS  with  the«e  charges,  so  that  we  could  find  them  out  and  suhpa>na  them? — A. 
(MMsible  Mr.  Barton  might  he  ahle  to  ri'memher  some  of  those  persons.  I  do  not ; 
not  honleu  my  memory  with  them. 

Have  yon  any  other  means  of  knowing  ? — A.  I  don't  know  that  I  have  any  other. 
Do  yon  state  jiositively  here  tliat  the  statements  an<l  charges  in  that  article  that 
Aw9R  maile  and  money  raised  and  expended  corruptly  to  influence  legislation — 
the  information  to  that  effect  came  to  you  anonymously,  or  from  parties  whose 
» it  is  impossihle  f(»r  you  to  recall  now  ? — A.  I  do  so. 

Then  you  know  nothing  of  any  facts  as  tli€»rein  stated  ? — A.  I  started  out  with 
If— and  I  must  close  with  the  same  statement — that  I  know  of  no  facts  to  connect 
»|entlemen  with  the  transaction. 

too  stated  very  explicitly  that  you  did  not  think  Mr.  Henklo  was  the  party  meant 
»  eommunication ;  now,  is  there  anything  to  lead  you  to  helieve  that  Mr.  Hendee 
4e  party  referred  tot — A.  None  wJiatever.  The  names  of  neither  of  those  gen- 
*t  were  lixe<l  in  mv  mind  as  the  parties  referred  to  hy  the  article.  I  wrote  to 
Kakle  in  that  familiar  way  that  snowed  I  did  not  think  he  had  Iteen  intended. 
[.  W9ald  you  have  written  to  the  others  in  the  same  way? — A.  I  certainly  would. 
•  W«e  there  any  other  menilK^rs  of  the  committee  against  whom  charges  were 
If  ?— A.  No  names  were  mentioned. 

VoQseem  to  think,  or  then  thought,  that  you  "would  strike  a  mine  that  would 
1  wme  richness "  by  implicating  the  First  National  Bank  of  New  York  in  the  trans- 
it ?-;-A.  I  did  not  think  so,  but  anomonous  communications  intinmted  that.  I 
iwdved  two  or  three  letters  with  signatures,  one  of  which  was  signed  E.  I>. 
Mm,  I  think ;  but  I  do  not  know  who  tliat  was. 

Bat  yon  stated  in  your  communication  to  Mr.  Henkle  that  you  "could  give  him 
nho- of  names  of  men"  who  ma<le  the  charges? — A.  I  supposed  the  signatun^s  to 
e  eoDunimicatioui}  were  ventable  names.    I  might  have  given  him  those  names  at 
time. 
Ton  said  resnonsible  names? — A.  T  did  not  sav  so:  vet  thcv  miirht  have  been. 
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A.  I  had  uo  evidence  that  von  wew  one  of  the  partieH  referred  t«,  or  Mr.  Brentano  or 
Mr.  Henkle,  until  I  received  a  letter  from  Dr.  HenKle,  calling  my  attention  to  the  matter. 
Q.  And  all  that  yon  know  about  it  to-day  is  the  information  conveyed  to  you  iuthis 
"  indignant  property-owner's"  communication  f — A.  That  is  all — his  and  others. 

By  Mr.  Hexkle  : 

Q.  Do  you  not  think  that  such  articles  are  calculated  to  do  an  injury  to  the  parties 
reflected  upon  ? — A.  I  can  only  say  for  myself  that  I  had  no  intention  to  do  an  injury 
to  any  one.  It  is  impossible  for  the  manager  of  a  newspaper  to  exercise  such  a  super- 
vision over  the  matter  inserted  in  his  paper,  but  that  sometimes  an  objectionable  para- 
graph or  article  may  escape  his  notice. 

Q.  Yon  admit  that  in  that  article  there  is  a  charge  of  fraud  or  corruption  T — A.  No; 
I  don't  think  that  there  is.  It  stated  that  '^  rumors  were  afloat  aa  to  the  manner  in 
which  the  corruption  fund  to  secure  the  pas.sage  of  the  bill  was  disposed  of." 

The  Chairman.  It  states  also  tliat  it  is  "strongly  rumored  that  the  ring,  of  which 
the  First  National  Bank  is  the  acknowledged  head,  spent  a  quarter  of  a  million  of  dol- 
lars in  securing  the  passage  of  a  clause  referring  to  the  3.65  nonds." 

Tlie  Witness.  Mr.  Barton  made  out  that  from  his  in([niries  and  statements  as  to  the 
rumors  afloat  at  the  time. 

By  Mr.  Henkle  : 

Q.  You  admit  that  there  is  a  charge  made  of  corruption  in  the  passage  of  the  hill?— 
A.  Yes. 

Q.  Don't  you  suppose  that  the  reference  to  the  members  from  Maryland,  Vermont, 
and  Chicago  was  a  personal  reference,  and  that  a  citizen  of  Prince  George's  County,  in- 
my  district,  would,  as  a  matter  of  course,  think  that  it  referred  to  me  f — A.  He  might 
do  so,  but  I  would  not  know  which  of  the  six  members  from  Maryland  it  referred  ta 

Q.  Would  you  not  think  that  Mr.  Hendee  was  referred  to  as  the  member  from  Ver- 
mont T — A.  Not  necessarily.  My  idea  was  that  Mr.  Blackburn,  of  Kentucky,  was  the 
most  prominent  man  on  the  Committ<je  on  the  District. 

Q.  Yes  ;  but  uo  member  from  Kentucky  was  mentioned ;  the  member  firom  Vermont 
was  specified. — A.  Neither  was  any  name  mentioned. 

Q.  Then  you  think  there  is  no  impropriety  in  publishing  in  your  paper  an  article 
making  charges  of  corruption  upon  insufficient  foundation  u  there  be  no  mention  oM 
the  names  of  the  parties  so  charged  ;  is  that  your  idea  of  propriety  t — A.  I  will  state 
to  vou  for  the  last  time  this :  If  I  had  been  here  and  that  article  came  under  my  super— 
vision  I  should  have  stricken  out  the  last  sentence.  But  I  was  not  here  when  it  ap- 
peared, and  I  then  thought  that  the  best  way  to  cure  it  was  to  let  it  alone,  as  it  wae 
not  intended  to  convey  any  imputation  against  those  gentlemen. 

By  the  Chairman: 

Q.  It  certainly  says  **  the  member  from  Chicago."  Now,  as  there  are  two  other  mem  - 
hers  from  Chicago,  and  as  you  have  exculpated  Mr.  Brentano,  I  want  to  know  if  i'^ 
might  not  possibly  refer  to  Mr.  Aldrich  or  Mr.  Harrison  f — A.  I  think  not. 

By  Mr.  Henkle  : 

Q.  You  say  you  were  not  at  home  when  the  article  appeared  ?— A.  I  do. 

Q.  Then  you  are  not  responsible  for  its  composition  or  its  contents  f — A.  No;  - 
passed  the  communications  on  the  subject  over  to  a  person  whom  I  thought  competen  ^ 
to  deal  with  them. 

Q.  Have  you  had  a  consultation  with  him  on  this  subject  since  the  receipt  of  m3 
letter  ? — A.  Yes ;  I  told  him  to  get  what  fact^s  he  could  obtain  with  reference  to  it 

Q.  Did  you  speak  to  him  on  the  day  you  got  my  letter  last  summer  f — ^A.  I  think  3 
did. 

Q.  Did  you  talk  to  hira  about  it  since  this  investigation  was  ordered  ? — A.  I  did.  ^ 
told  him  to  get  all  the  facts  he  could  in  order  to  \w>  reatly  for  this  committee  whe^ 
called  upon ;  but  I  ilid  not  want  anj^  of  his  knowledge  to  be  filtered  thi*ongh  me. 

Holmes  E.  Offley  sworn  and  examined. 

By  the  Cil\irman  : 

Question.  What  is  your  name,  residence,  and  occupation  ? — Answer.  H.  E.  Offley' 
I  live  in  Georgetown.     I  am  not  employed  now. 

Q.  It  wa«  stated  that  you  knew  something  about  this  pool  that  was  raised,  froi* 
which  a  large  amout  of  money  was  distributed  ? — A.  I  don't  recollect  making  any  sucl 
remark  to  Curtis.  I  may  have  made  some  remark  about  a  rumor  that  was  current  i* 
regard  to  it,  but  I  never  knew  of  any  pool.  I  don't  remember  having  made  any  rer 
marks  to  Curtis  on  the  subject. 

Q.  Can  you  give  us  any  information  about  money  said  to  have  been  raised  by  a  ring 
or  a  bank,  which  was  used  as  a  corruption  fund  f — A.  I  don't  know  that  there  w»* 
any  such  fnnd  raised. 
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Q.  Vou  never  heard  of  any  sneh  fund  f — A.  No. 

V-  You  heard  that  there  was  through  the  i>apersf — A.  I  heanl  srMiie  talk  that  there 
v»  a  p<ioI. 

Q.  Did  you  never  look  into  the  matter  at  all  ? — A.  Into  what  T 

Q.  IntoVhcther  it  wa«  a  fac^tthat  this  money  was  raised  f — A.  No.  I  did  not  know 
of  it;  and,  1  think,  if  there  had  heen  any  such  pool,  that  I  would  have  lx*en  invited 
to  go  into  it,  as  I  am  a  large  dealer  in  3.ft5  District  honds. 

Q.  And  you  were  never  invited  f — A.  No. 

Bv  Mr.  Hexkle  : 

Q.  Yon  say  you  were  a  large  dealer  in  3.65  District  bonds;  do  you  kno^  of  any 
Wfmipt  offer  haA'ing  ever  been  made  tlirectly  or  indirectly  to  iutiueuce  legislation  oil 
the  bill  concerning  them  f — A.  No. 

Q.  How  large  a  dealer  were  you  ? — A.  I  suppose  we  handled  a  million  of  dollars  of 
tbem. 

Q.  It  was  generally  known  thn>ughout  the  District  and  the  country  that  you  <lealt  in 
them! — A.  It  was  known  in  Washington. 

Q.  That  you  dealt  in  them  f — A.  Y'es. 

Q.  Y^ou  say  that  you  never  knew  of  any  money  having  been  raised  to  affect  legisla- 
tion with  regard  to  them,  and  that  yon  were  never  invited  t-o  enter  into  any  such 
amngementT — A.  No;  I  knew  of  no  such  comipt  means  having  been  resorted  to. 

Q.  Yon  never  heard  that  any  such  efforts  were  being  nuule  f — A.  No,  excejit  through 
newspaper  scandal. 

By  Mr.  Brextaxo  : 

Q.  Did  you  ever  hear  that  through  any  other  paper  except  the  Post  ? — A.  I  do  not 
blow. 

Q.  Did  you  hear  anything  of  that  kind  fi-om  the  Republican  or  the  Star  f — A.  I  don't 
iKollect.  * 

Q.  Or  from  any  of  the  Sunday  papers  ? — A.  I  don't  recollect. 

By  the  Chairman: 

Q.  Might  there  not  have  been  a  fund  raised  by  parties  iut<»rested  which  you  might 
lot  think  a  eomipt  fund  ? — A.  I  can  hardly  answer  that  question. 

Q.  Suppose  counsel  had  to  be  employed  and  feed  to  apiH»ar  before  a  conmiittee  and 
Bpe  the  measure,  and  money  had  to  be  raised  to  pay  them,  would  you  consider  that 
leomiption  fnndf — A.  No. 

Q.  Was  there  any  money  raised,  to  your  knowledge,  for  any  punwse  ? — A.  No. 
"Hiere  wail  a  committee  of  one  hundred.  They  met  wnile  I  was  sicK,  but  I  don't 
tkluk  they  spent  much  more  money  than  for  bills  and  pamphlets. 

By  Mr.  Henkta  : 

Q.  What  were  3.65  bonds  worth  just  before  the  passage  of  the  bill  ? — A.  I  think 
thelughest  figure  the  bonds  reached  was  before  the  passage  of  the  bill. 

ij.  How  much  did  the  passage  of  the  bill  add  to  the  vafiie  of  the  bonds  in  the  mar- 
l«?— A.  In  November,  1877,  they  were  worth  75,  and  on  the  Ist  of  February,  1878, 
tbey  were  worth  about  80. 

4  The  government  bill  had  not  passed  then  ? — A.  No,  and  there  were  doubts  enter- 
Wned  whether  it  would  pass. 

By  the  Chairman: 

Q.  Then  they  fell  f— A.  Then  they  fell.     They  never  stoml  over  84. 

Q.  Now  what  was  there  in  this  bill  that  would  give  an  increased  valuation  to  the 
Wds  t— A,  Nothing.  The  bill  hurt  the  bonds.  What  made  the  increase  was  specu- 
li^on. 

Q.  Then  it  was  not  the  passage  of  the  bill  that  increa8e<l  their  valuation — it  was 
ft« passage  of  the  biU  and  its  effect  upon  outside  speculators! — A.  The  speculation 
»»e  from  the  passage  of  the  bill. 

Q.  Did  boiM  fide  iuTestors  speculate  in  them  ? — ^A.  I  should  say  that  the  sudden  rise 
<*iae  from  the  speculative  movement  rather  than  from  any  other  cause.  They  are 
down  to  76. 

By  Mr.  Brextaxo  : 

9-  I>id  the  First  National  Bank  of  New  York  raise  |250,000  as  a  fund  to  affect  legis- 
J^ooT— A.  I  do  not  know.  My  own  impression  is  that  they  paid  a  very  high  i>rice 
w  the  bonds.  The  total  issue  of  the  bonds  was  about  thirteen  millions — half  of 
jhieh  were  registered  by  actital  residents,  and  a  large  portion  of  the  other  half  were 
kW  hj  actoal  residents ;  so  that  I  don't  really  think  that  the  First  National  Bank  of 
^w  York  could  have  held  enough  of  them  to  make  it  an  object  to  them  to  incivase 
"**ir  valuation  by  raising  money  for  that  purpose. 
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IJy  the  Chairman  : 

Q.  What  is  the  effect  upon  the  puhlic  of  an  artick^  puhlinhed  in  the  newspapers 
charging  the  raising  of  a  great  (U'al  of  money  1>y  a  bank  that  holds  a  large  amount  of 
bonds — woukl  it  not  be  leather  to  "boost  "the  bonds  in  the  market  f — ^A.  I  should 
have  every  coufidence  to  hold  my  bonds  in  such  a  case. 

Q.  As  to  the  artick*  in  the  Post,  woukl  it  not  rather  have  given  you  confidence  in 
those  3.65  bonds  tlian  the  opposite,  in  the  statement  that  a  bank  had  used  a  large  cor- 
ruption fundf — A.  I  don't  know  that  it  would. 

Q.  There  could  be  no  object,  then,  in  publishing  an  article  like  that  in  the  interest 
of  speculators  ? — A.  No,  1  don't  think  so.  At  the  time  the  article  appeared  the  bill 
had  passed.  It  x^assed  on  the  11th  of  Juue,  and  the  bonds  were  not  as  high  m  Julym 
they  were  in  June. 

Q.  Suppose  you  ha<l  information,  on  the  24th  of  July,  that  the  First  National  Bank 
of  New  York  had  spent  ^250,000  in  i>Hssing  that  bill,  would  it  not  have  given  you  cjoo- 
tidence  in  the  bonds  f — A.  No  ;  not  as  much  as  before  the  passage  of  the  bill. 

Q.  I  am  not  speaking  of  that. — A.  No,  it  would  not  have  affected  my  operations  in 
the  bonds  at  all. 

Q.  Did  you  ever  hear  yourself  any  individual  coupling  the  name  of  any  individoal 
what^ever  in  Congress  with  the  report  ? — A.  No. 

Q.  You  went  to  Curtis  in  the  hoi>e  of  eliciting  information  from  him,  not  to  give 
him  any  f — A.  Yes. 

By  Mr.  Brkntano  : 

Q.  Did  you  ever  hear  the  names  of  Mr.  Henkle,  Mr.  Hendec,  or  mine  mentioned  in 
connection  with  the  distribution  of  any  fund  to  affect  legislation  in  i-eganl  to  the 
bonds  f — A.  No ;  I  never  heanl  your  name  so  mentioned.  TIjo  article  in  the  Post, 
however,  would  lead  to  that  supposition. 

Adjourned  till  10  o'clock  to-morrow. 


Washington,  D.  C,  Dcccmbci- 12,  1878. 
The  committee  met  ])ui*suaut  to  adjounimcnt. 
C  M.  Baktox  swora  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  name,  occupation,  and  residence? — Answer.  C.  M.  Barton^ 
I  am  a  new8-e<litor,  and  reside  in  Washington. 

Q.  News-editor  of  the  Post  f — A.  Yes. 

Q.  Laut  summer,  on  the  24th  of  July,  there  appeared  in  your  paper  an  article  ahoufc 
the  3.65  bonds  and  the  bill  that  passed  Congress — the  District  of  Columbia  bill — in  whiclm. 
article  there  were  certain  intimations  *Hhat  a  Vermont  Representative  j^ot  away  witt*. 
$25,000,  and  a  Chicago  member  and  a  Marj^land  member  with  |12,500  apiece"  of  a  cor- 
ruption fund  to  secure  the  passage  of  that  lull.  We  learn  that  you  wrote  that  article' 
and  had  the  matter  under  investigation  for  some  time.  Please  state  the  fact«  "with  re- 
gard to  it. — A.  The  article  in  question  was  a  summary  of  several  communication^ 
which  had  been  handed  to  me  by  Mr.  Hutchins,  managing  editor  of  the  paper,  refer- 
ring to  the  nunors  that  were  afloat  at  that  time.    I  remember  writing  it. 

Q.  You  stated  in  that  article  that  there  was  a  sum  of  money,  amounting,  I  think,  tcp 
$250,000,  raised  and  spent  to  secure  the  passage  of  that  bill  by  a  bond  ring,  of  whicls- 
the  First  National  Bank  of  New  York  was  the  head,  and  that  $25,000  had  been  paidt<7 
a  Vermont  member,  and  $12,500  apiece  to  a  Chicago  and  a  Maryland  member,  and  tha^ 
the  balance  of  the  fund  went  to  the  Senate  committee.  Do  you  remember  the  article^ 
— A.  Yes.     I  think  the  article  stat.e8  that  there  were  ugly  rumors  to  that  effect. 

Q.  I  think  you  also  stated  that  *^an  indignant  property-owner  averred,  these  fact*.** 
Who  was  that  indignant  property-owner  T^ — A.  That  I  don't  know.  The  article  wa^ 
based  on  one  of  the  communications  received  and  the  rumors  afloat. 

By  Mr.  Brentaxo  : 

Q.  Did  anybody  aver  that  to  you  ? — A.  Only  in  this  conununication. 

Q.  WTio  was  that  ? — A.  That  I  am  unable  to  say.     I  don't  remember. 

Q.  Was  there  any  name  to  it  ? — ^A.  I  think  there  was. 

Q.  And  you  don't  recollect  it.  I  think  you  must  have  a  very  short  memory. — A.  L 
think  I  have  a  pretty  good  memory. 

Mr.  Brentano.  You  said  that  an  indignant  property-owner  made  such  an  averment? 
and  that  you  think  he  signed  his  hame  to  it ;  but  you  don't  i*eraeml>er  it.  Your  mem^ 
ory,  certainly,  cannot  be  pretty  good  in  this  case. 


rh^  name  of  tLat  "  indij-iii 

H'HV  ilo  ymi  liiinw  that  he  was  "an  iuiligiiaiit  iiniiXTly-owmr"  ! — A.  Hi-  mhLiI  so. 

By  Sir.  HE-SKLf:: 

H.,\\  do  von  know  tlmt  be  was  a  g.'Tiiiiiio  iiroiicrtv-licilrlrrf— A,  I  loukeil  for  Lis 

iiHh..-.lir.c't..rv, 

Lh.  v<Mi  i.iiUliHli  ~ii.'1i  <.-li.iru.-r<  ill 

I  (v;i-.ii«blL-  «.nru^  !— A.  Oiicr 

\iirt  xnki-  tlie  r.-H|)f.usi1iillty  ymirsi^lf  T— A,  Yitt. 

Dili  VDii  iliiil  auv  ixlii'i'  pciwiii  with  an  ui-tmil  nnnie  nbo  i^ilvi-  cnm-iiov  tii  titirli  a 
f-A.   V<-s ;   I  fi'iiiiitl  <ni<-  other  iu-r»>D,  bill  1  itini't  ivint'inbcr  lh>-  niiiiir. 
ir  \>-\i  funiiil  one  ollii-r  iterHOn  uhn  iii:n]>-  audi  H  I'hiii^c  ciiii  yuti  tiol  L'iv.;  Ih>- 
"(iliiil  i--r>.m  f— A.  It  w,i«  attu.hiHl  to  th.^  eomnnmi.utiou. 

So;  the  coiiLmiiuicatioiui  wcr?  thmwu  iulu  tlio  tv]!!!!!!- 

rhRu  yon  fimnd  the  name  of  oiic  person  actaallj  bonajiile;  hut  yon  havu  uo  re- 
inn  who  that  ixrwiii  wusf— A.  \i>. 

it  »i*TnH  to  me  tliat  if  yon  tiiiil  lo  refri'Hh  yonr  memory,  von  niifjlit  lie  nhle  to 
uue  iiil'omial  iun  on  that  point  I — A.  1  havi^heeii  thinking  il\H]nt  it  l'»r  miiiii:  tiuw, 

rberc  wan  a  name  appended  to  the  tromniuiiication  on  which  your  article  wiik 
aiid  that  nauio  wati  Johntuiu  t — A,  Yen. 
K\v,\t  ,li>bnw)n  nan  that  f — A.  I  doo't  know. 

.'an  you  point  ont  that  Julintiou  in  the  directory  T — A.  I  don't  tliink  I  can. 
1o«  iiiauy  JuluimmH  aru  there  iu  the  din-vtory  ! — A.  Tliere  are  a  );rt'at  many. 
At.  Hntchinit  naid  that  he  ^ave  yon  thia  comnninicalion  and  inHlrni'teil  yon  to 
at  aluiut  it  f — A.  Yen ;  he  gave  me  tliat  and  aeverul  uther  uommunicatiuus  of  a 
r  kioil. 

Ind  direeted  yon  to  find  the  pcTHon  whoae  name  was  signed  to  it;  now  you  say 
land  out  that  bin  name  wan  Julnimin  ;  tlint  in  all  f— A.  Tliat  is  all. 
rite  artieli!  Kayn  Ili.'it  the  rinif,  of  wliieh  thu  Finit  National  Hank  is  the  head, 
i[  a  quAiier  of  a  million  dollant"  in  B«:nrinf(  tbi;  iiasna^e  of  the  I >i  11.  Can  you 
wany  inrontiAlion  that  will  enable  nti  to  tind  out  wmielhini;  about  that— ilid  yon 
•kiwii  that  rumor  to  asci-rlain  the  facts— waa  it  a  mere  idle  rumur  ur  nut  I— A. 

II  a  great  uiaiiy  pi-rsoQH  talking;  a1>out  it. 

Can  yon  give  n»  the  name  i)f  any  iudiviilnal  who  made  this  Htateniont  t— A.  No, 
K>t ;  I  know  it  was  n  general  minor  at  the  time,  and  the  article  iu  qnentiou  was 
on  these  mmora  and  the  eninnmnicntion  refernii  to. 
What  do  yon  mean  by  mniont  f— A.  The  talk  amoii);  the  the  District  omployfia 
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Q.  ThiH  article  is  a  qnotation  or  reproduction  of  Johnson's  letter? — A.  Yes;  bat  it  did 
not  say  whether  they  were  members  of  the  committee  or  not. 

Q.  Did  you  follow  it  down  in  any  way  to  find  out  what  members  they  were?— A 
No ;  I  never  saw  who  was  charged  except  in  the  National  Republican,  which  said thil 
Messrs.  Heiikle,  Hendee,  and  Brentano  were  meant. 

Q.  You  beard  no  names  mentioned  at  the  time? — A.  No. 

Q.  Just  a  Representative  from  Vermont,  one  from  Maryland,  and  one  from  Chiciigo' 
—A.  Yes. 

Q.  How  came  you,  when  Mr.  Hutchins  direct^^l  you  to  find  out  this  person,  not  t 
impress  your  memory  sufficiently  Jis  to  the  identity  of  this  man  Johnson,  so  as  to  b 
able  to  sift  him  out  from  the  many  Johnsons  in  the  directory  ? — A.  I  do  not  recollec 
now.     It  is  some  time  since  the  article  wjis  published. 

Q.  Mr.  Hutchins  specifically  said  in  his  t^^stimony  that  he  directed  vou  to  mn  it  dowi 
and  that  he  supposed  you  had  done  so.  Under  such  direction,  wou'ld  you  think  vtf 
had  performed  your  duty  if  you  looked  up  the  name  of  Johnson  in  the  directory  an 
then  sto])ped  ? — A.  I  did  so  in  this  case. 

Q.  Were  the  other  communications  signed  by  any  name? — A.  One  of  them  was,  and 
think  there  was  another,  but  sev»Tal  of  them  were  anonymous. 

Q.  One  was  signed  *^  Johnson''? — A.  Yes. 

By  Mr.  Brentano  : 
Q.  Did  you  take  any  pains  to  find  out  who  Johnson  wiis? — A.  I  inquired  about  hii 

By  Mr.  Henkle  : 

Q.  There  are  difterent  modes  of  spelling  that  name.  Sometimes  it  is  spelled  with 
*' t"  and  sometimes  without  ? — A.  I  don't  remember  whether  it  was  spelled  **  John^son 
or  "Johnston." 

By  the  Chairman: 

Q.  Here  ai*e  seventeen  pages  of  the  name  of  Johnson  [pointing  to  the  Washingtc 
Directory];  please  take  that  book  and  see  if  by  any  means  you  can  find  out  which* 
the  names  was  signed  to  the  communication  referred  to. — A.  I  have  already  done  ft 

Q.  That  name  embraces  the  largest  list  of  names  in  the  book  ? — A.  No;  Ithink,fi« 
my  knowledge  of  directories,  that  the  name  of  "Smith'  is  the  largest. 

Q.  Your  business  principally  is  to  get  news  for  your  paper,  but  is  it  not  also  a  pa. 
of  journalistic  ethics  to  get  factn  as  well  as  news  ? — ^A.  It  is. 

Q.  You  have  made  certain  statements  in  your  paper ;  what  this  committee  is  affe 
is  facts.  It  is  of  great  importance  to  find  out,  if  possible,  if  there  was  a  large  anion: 
of  money  raised  and  spent  to  corruptly  influence  legislation  on  this  bill  relating  to  ti 
District  of  Colund>ia  j5.65  bonds. — A.  I  stated  in  that  article  that  mipors  were  prre 
lent  to  that  effect,  and  that  "an  indignant  property-owner"  averred  it;  andlluh 
stated  to  this  committee  where  that  communication  came  from. 

Q.  Your  statement  that  his  name  was  Johnson,  to  be  found  in  the  directory,  wasb 
little  more  definite  than  to  say  that  his  name  was  in  the  directory.  Do  you  think  tfc 
by  refrtsshing  your  memory  yon  could,  at  any  other  time,  if  we  put  this  inquiry « 
find  out  his  name  ? — A.  I  don't  know  how  I  could. 

Q.  Is  the  communication  gone  forever  ? — A.  I  think  so. 

Q.  You  know  that  you  did  not  preserve  it  ? — A.  We  don't  preserve  such  things, 

Q.  Is  it  not  a  common  practice  with  editors  in  the  control  of  journals,  when  publk 
ing  a  gross  charge  that  may  lead  to  a  libel  suit,  to  trace  it  back  to  its  author  or  sour" 
so  as  to  be  able  to  justify  their  action  ?-^A.  There  were  no  names  mentioned.  If  "^ 
name  of  any  member  of  Congress  had  been  mentioned,  I  should  certainly  have  p 
served  the  communication. 

The  Chairman  (to  Mr.  Hendee).  How  many  Representatives  are  there  from  V* 
mont  ? 

Mr.  Hendee.  There  are  three. 

The  Chairman  (to  witness).  That  was  shaving  pretty  close  to  escape  liability. 

The  Witness.  O,  yes ;  we  look  out  for  that. 

By  the  Chairman  : 

Q.  Suppose  you  had  said  a  member  from  Delaware,  and  that  there  was  but  ^ 
member  ? — A.  In  that  case  the  averment  would  have  been  hunted  down  a  little  nk 
closely. 

The  Chairman.  In  the  present  case  the  averment  hit  several,  and  yon  thonght  ti 
might  divide  the  blame  among  themselves. 

By  Mr.  Henry  : 

Q.  I  understand  you  to  say  that  3'ou  have  no  personal  knowledge  in  regard  to 
truth  of  these  rumors  ? — A.  I  have  not. 

Q.  And,  also,  that  the  article  was  based  on  those  rumors  ? — A.  Yes;  and  on  the  o* 
municatiou  I  have  refeiTed  to. 
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Q.  Of  which  yon  have  already  spoken  ? — A.  Yes. 

Q.  And  the  antfaor  of  which  yon  think  was  Johnson  ? — A.  Yea. 

Q.  Whom  you  don't  know  and  with  whom  yon  have  had  no  perHonal  roniinnnica- 
ioB?— A.  We  freciuently  receive  conininnications  with  names  signed,  which,  on  look- 
Bg  info  the  directory,  we  do  not  find  there. 

By  the  Chairman  :  • 

Q.  Ton  hAve  no  knowledjje  that  this  was  nc»t  a  f([»rjfer>^  ? — A.  No,  sir. 

^  What  134  the  nnmher  of  columns  with  the  name  of  Johnson  in  that  diit^ctory  ? — A, 

kie  are  seventeen  cohimns  of  them. 

By  Mr.  Henry  : 

Q.  There  is  a  statement  in  the  artick^  that  the  First  National  Bank  of  New  York 
id  a  million  of  these  bonds  ;  where  did  you  get  that  informaticm  fi'om  f — A.  I  got  it 
iffli  one  of  the  printed  reports  of  the  District  of  Cohmibia  Commissioners. 

By  the  Chairman  : 

Q.  The  amount  was  not  from  rumor  f — A.  No ;  I  think  it  was  from  one  of  those 

inted  rep<»rt8. 

Q.  When  you  wrote  that  article,  I  suppose  you  must  have  had  some  suspicion  of  who 

»ote  gentlemen  were  who  received  this  money  ? — A.  No ;  I  don't  remember. 

(^.  iHd  rumor  not  know  or  connect  any  particular  gentleman's  name  with  it — you 

y  that  the  street  was  full  of  rumors— or  did  the  conununications  not  do  so  f — A.  No; 

imt  know  of  any  rumor  or  communication,  at  the  time,  that  connected  any  in- 

NidoaFs  name  with  it. 

By  Mr.  Hknkijs  : 

ft. 

Q.  Were  you  ever  an  employ^  in  this  District? — A.  I  was. 

^Q.  X^Tiere  and  when  ? — A.  I  was  a  member  of  the  city  council  in  the  old  r^jime^  and 

J  the  reading  clerk  of  the  legislature  in  the  new  r^ifime,    I  waa  also  a  clerk  in  the 

r-office. 

Which  of  these  positions  did  you  hold  last  t — ^A.  That  of  clerk  in  the  water- 

l  How  long  is  it  since  ? — A.  Up  to  six  or  eight  months  ago. 

\.  How  was  it  that  you  lost  your  place  t — A.  I  was  discharged  with  others  to  reduce 
force,  as  allege<l,  but  I  believe  it  was  to  put  some  of  your  (Mr.  Henkle's)  constitu- 
io  office. 

You  held  the  position,  then,  under  the  former  government  of  the  District  which 
iW  under  the  new  government! — A.  Yes;  the  last  form  of  government;  not  the 
stone.    I  was  discharged  to  re<lnce  the  force ;  but  fifteen  days  afterward  a  young 
i  from  Alexandria  was  put  in  my  jdace. 

By  the  Chairman  : 

What  was  the  rumor  that  induced  you  to  put  the  name  of  the  First  National 
of  Xew  York  in  the  article  f — A.  Simply  because  it  was  rumored  that  that  bank 
ssiDg  etforts  to  have  the  bill  passed. 

.  Was  there  a  rumor  that  this  bank  did  put  in  this  large  amount  of  money  as  a 
tiou-fimd  f — A.  There  was  such  a  rumor  on  the  street— that  the  bank  had  made 
^tpool  to  that  amount. 

1  Fix,  as  near  as  you  can,  the  character  of  that  rumor  f — A.  That  was  its  charac- 
fU  near  as  I  can  recollect,  that  the  bank  made  up  a  large  sum  of  money  to  inlluence 

ion  on  the  bill  relating  to  the  bonds. 
]'  Was  that  talked  of  by  persons  worthy  of  credence  ? — ^A.  I  don't  know  who  they 
' ;  it  was  talked  of  in  different  circles. 

Was  it  talked  of  enough  to  induce  you  to  write  that  article  and  to  treat  the 
as  if  it  were  ftu't  f — A.  Yes ;  and  I  went  to  the  Commissioners'  Report  to  find 
the  eertiiicatc^fl  of  indebtedness  there. 
Mr.  Hexdee.  This  article  talks  of  the  3.65  bonds. 

Tbe  Chairman.  The  statement  in  the  article  is,  "  It  is  now  pretty  strongly  rumored 

the  3.65-lwnd  ring,  of  which  this  bank  is  the  acknowledgetl  head,  spent  a  quarter 

i  million  dollars  in  securing  the  passage  of  the  following  clause  in  the  permanent 

^  of  the  govemm«?nt  bill,"  &c.     Do  you  state  that  at  that  time  the  rumors  were  of 

a  character  as  to  induce  y<m  to  write  that  article,  believing  them  to  be  true  f — A. 

':  except  the  last  portion  of  it. 

k'  Yon  don't  believe  that  anybody  received  any  money  in  connection  with  the 

^-  Ydii  di<l  not  believe  it  at  the  time  ?— A.  No. 

M'  Yon  did  not  l>elieve  that  anv  money  was  used  either  in  the  Senate  or  in  the 
"«i-^?-A.  No. 

\.  You  say  ill  that  arficle  that  a  quarter  of  a  million  of  dollars  was  us^d  in  the 
p"*^K*'ofthebill  f — A.  No;  I  stated  that  tlit*n^  were  "  ugly  nnnors"  to  rliat  cHect. 
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Q.  Did  you  believe  them  ? — A.  No ;  I  regarded  them  as  floating  rumors,  which  I  pc 
into  HhaiH*. 

Q.  It  was  simply  an  idle  rumor  which  you  did  not  believe? — A.  It  did  not  impre;; 
me  as  being  truthful.     I  did  not  know  how  it  might  impress  others. 

By  Mr.  Bkent.vxo  : 

QT  Did  you  have  the  impression  that  when  these  statements  were  reatl  by  anylMHli 
they  niight  l»e  believed  ? — A.  No  ;  I  did  not  think  of  that  phase  of  the  matter. 
Ailjourned  to  meet  at  the  call  of  the  chairmau. 


Washington,  Ihccmber  16,  1878. 
The  committee  met  pursuant  to  the  call  of  the  chairman. 

George  F.  Baker  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  residence  and  occupation. — Answer.  I  live  in  New  York,  aut3 
am  president  of  the  Fii*st  National  Bank. 

Q.  Your  bank  has  beeu  largely  interested  in  the  District  of  Columbia  securities?— 
A.  Yes. 

Q.  Did  yon  have  last  summer  a  large  amount  of  S3.r>.^>  bonds  ? — A.  No  larger  ainoiin* 
than  we  have  had  for  several  years.     We  hivd  over  half  a  million  dollai"s. 

Q,  You  would  be  intereste<l,  therefore,  in  any  legislation  by  Congress  that  wonlL3 
help  those  bonds  ? — A.  Yes. 

Q.  What  action,  if  any,  did  your  bank,  or  any  "i>ool"  of  banks  or  other  persons- 
take  towards  furthering  that  legislation  f — A.  None,  whatever. 

Q.  None,  whatever? — A.  No,  so  far  as  we  were  concerned. 

Q.  Did  vou  employ  attorneys  to  do  so  or  any  persons  to  aid  you  in  anv  wav  a^ 
^qobbyLsti"?— A.  No. 

Q.  I  want  you  to  go  on  and  give  us  all  the.  information  you  can. — A.  We  never  hac 
anv  connection  whatever  with  any  *'ring"  or  combination  to  influence  legislatiou  ol 
that  bill. 

Q.  There  was  a  report  last  summer,  which  was  given  circulation  to  by  the  Wasliiiij^ 
ton  Post,  that  tbe  First  National  Bank,  as  the  head  of  a  **ring,"  had  raised  a  |KK»lt* 
further  this  legislation;  what  do  you  know  of  that  ? — A.  If  they  did  so,  I  siLoul* 
have  known  of  it ;  but  I  never  knew  anything  of  the  sort.  They  never  raised  such  s 
pool. 

Q.  Could  anvthing  of  that  kind  bo  done  by  the  bank  without  you  knowing  it?— 
A.  No. 

Q.  You  are  a  part  of  the  nnmagement  of  that  bank  and  know  their  exi)enditures?— 
A.  Yes.  I  have  always  had  the  District  atfairs  under  my  special  charge. 

Q.  There  ai»peared  in  the  Post  of  the  *24th  of  July  last  an  article  which  stated  Ilia 
"The  First  National  Bank  of  N<'W  York  holds  special-improvement  liens  to  upwanL 
of  a  quarter  of  a  million  dollars,  and  it  is  now  pretty  strongly  nnnored,  since  tli 
smoke  and  dust  of  the  c(mtt\st  has  passed,  that  the  3.65-bond  ring,  of  which  this  ban3 
is  the  acknowledged  head,  spent  a  quart^^r  of  a  million  dollars  in  securing  the  pas 
sage  of  the  following  clause,  viz,  '  Hereafter  the  8iM'retary  of  the  Treasury  shall  pjw: 
the  interest  on  the  3.t]5  bonds  of  the  District  of  Columlda,  issued  in  pursuance  of  tU 
act  of  Congress  approved  June  20,  1874,  when  the  same  shall  become  due  and  pa.v 
aide;  and  all  amounts  so  paid  shall  be  credit^'d  a^  a  i)art  of  the  approi>riation  for  th* 
year  by  the  United  States  toward  the  expenses  of  the  District  of  Columbia,  as  hemu 
before  provideil.*  Thirteen  million  seven  hundred  and  forty-three  thousand  two  bun 
dred  ami  fifty  of  these  bonds  an'  outstanding,  the  First  National  liank  of  New  YorJ 
being  the  principal  hold«*rs.  A  short  time  before  tlie  i)a8sage  of  the  bill  they  wer 
quoted  at  7(5,  and  the  day  after  at  Hf> ;  thus  upwards  of  a  millitm  dollare  was  made  (H 
the  'raise.'"  There  is  the  charge.  You  say  that  your  bank  W4UJ  not  at  the  head  o 
any  "ring"? — A.  No. 

Q.  And  you  say  that  you  did  not  spend  any  money  at  all  ? — A.  No. 

Q.  Could  any  money  have  been  spent,  or  was  it  likely  that  it  could  be,  without  vol 
knowing  it? — A.  I  think  not.  Still  I  don't  know  much  about  how  attaii-s  go  on  her<; 
If  money  U)  any  amount  had  been  spent  I  think  I  should  have  heard  of  it. 

Q.  Was  your  attention  called  to  this  charge  last  summer  ? — A.  1  saw  it  in  the  Nev 
York  Sun,  I  think. 

Q.  Did  you  look  into  the  matter  theu  ? — A.  No. 

Q.  Was  that  clause  refenvd  to  in  the  article  of  any  value  to  the  3.65  boiulholders 

A.  Yes,  I  think  it  was;  but  for  my  own  part  I  thought  the  obligation  of  the  govern 
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E^Dt  was  complete  beforehand.    The  bonds  sold  about  the  same  after  as  they  did  be- 
hit  its  j»jiS8aj;^e. 

Q.  Did  you  or  your  bank  dispose  of  your  bonds  on  the  stronfirth  of  this  act  ? — A.  No. 
(j.  If  you  had  been  trying  to  ''boost"  the  bonds  on  the  market,  would  you  have 
taken  advantage  of  it  ? — A.  Yes ;  but  we  held  them  still  and  have  held  them  for  several 
years. 

Q.  Yon  don*t  consder  them  as  speculative  bontls  in  your  books  f — A.  No. 
Q.  But  as  investment  bonds  f — ^A.  Yes. 

Q.  \Miat  was  the  legitimate  efifect  or  would  l>e  the  most  probable  effect  of  the  pas- 
sage of  the  bill  on  these  bonds? — A.  I  think  it  s«*enied  to  tix  delinit«'ly  in  the  mind  of 
the  public  the  relations  of  the  government  to  the  bonds.  The  public  felt,  before  its 
passage,  that  the  payment  of  interest  was  subject  to  the  whim  of  Cougross  in  }»assiug 
lie  annoal  appropriation  bill.  You  recollect  that  on  one  occasion  the  interest  was  not 
appropriated  for  thirty  da^'S  after  the  time  it  should  have  been,  and  }K?ople  thought 
that  Congress  might  do  that  again,  or  even  defer  the  appropriation. 

Q.  Are  lionds,  the  interest  on  which  is  not  paid  promptly,  stricken  from  the  board  ? 
-A.  Xo ;  I  believe  they  deal  in  all  kinds  of  l>on<ls. 

Q.  The  faet  of  a  law  being  passed  that  would  make  the  Treasurer  pay  the  interest 
on  the  bonds  promptly  would  satisfy  holders  of  them,  you  think,  but  would  not  have 
any  efifect  upon  you  f — A.  I  do  not  think  that  those  who  held  the  bonds  as  an  invest- 
ment, snch  as  the  New  York  Mutual  Life- Insurance  Company,  which  held  uj)wanls  of 
aniillion  of  them,  would  regard  the  act  as  of  any  vital  account;  but  with  the  portion 
of  the  public  who  speculated  in  them  it  would  be  difterent. 

Q.  Yon  know  that  the  New  York  Mutual  Life-insurance  Comjiany  holds  a  million 

ofdollarsof  the  bonds? — ^A.  Yes;  from  what  I  have  heard. 

Q.  Do  they  hold  them  as  a  speculation  or  as  an  inv^estment  ? — A.  As  an  investment. 

Q.  Would  it  not  be  of  great  benetit  to  them  to  have  the  market  value  enhanced  f — 

A.  I  do  not  see  that  it  would.     Of  course  every  one  likes  to  have  anything  they  own 

at  a  ffood  valuation. 

Q.  L'ul»-8s  they  had  gone  up  very  considerably  they  would  not  have  sold  them  ? — A. 
laippo}**-  not. 

Q.  Would  it  require  a  very  much  larger  enhancement  in  the  value  of  the  bonds  to 

^vf  inducted  your  bank  to  sell  them  ? — A.  I  think  if  the  bonds  had  gone  up  much 

fcglier  than  their  ordinary  market  value  that  we  should  have  sold  them  just  as  we 

wi'uld  ajiy thing  else. 

Q.  But  you  w^ere  not  interested  at  that  time  in  what  is  called  '*  boosting  ?" — ^A.  No. 

Q.  You  did  not  spend  a  cent  of  money  for  it  ? — A.  No. 

<^.  Then  the  rumor  was  utterly  false  f  —A.  Entirely  without  foundation  in  any  way, 
s^pe,  or  manner. 

Q.  Did  you  ever  hear  that  this  New  York  Mutual  Life-insurance  Company  spent 
ttj  money  to  etfect  this  legislation  f  Did  you  ever  hear  any  runu)r  to  that  eifcct  f — 
A.  Xo.  1  was  informed  by  the  president  of  that  company  that  they  never  spent  a 
dollar. 

By  Mr.  Hkxdek: 
Q.  Y«)u  wei-e  so  informed  by  the  pn^sident  ? — ^A.  Yi*s. 

By  the  Chairman  : 

Q.  Was  any  approach  ever  made  to  you  at  any  time  by  any  peison  to  raise  a  pool  to 
aitl  in  the  passjige  of  this  bill  f — A.  No,  sir;  none  that  I  remember. 

By  Mr.  Bkentano  : 

Q.  Are  you  ac(iuainted  with  Mr.  Hutchins,  the  editor  of  the  Post  ? — A.  No ;  I  don't 
taow  that  I  ever  Haw  him. 

Q.  He  went  to  New  York  a  day  or  two  before  that  article  appeared,  and  had  left, 
iK-^said,  some  anou\nuous  conunnnieations  he  had  received,  with  a  r«'porter  to  investi- 
gate th»'  matter,  and  gave  him  instructions  to  write  that  article  when  he  went  to 
Nf  w  York.  Did  he  approach  you  there,  directly  or  indirectly  ? — A.  No ;  I  never  saw 
him. 

Bv  Mr.  Hendkb  : 

• 

Q.  Y(»u  say  you  don't  know  Mr.  Hutchins  ? — A.  No. 

Q.  Do  yon  know  either  the  editor  or  the  maiuiger  of  the  Washington  Post? — A.  I 
^ioii't  know  either  of  them. 

Q-  Did  auybo<ly  approach  you  making  any  offer  or  proposal,  before  or  since  the 
pahlicati«>n  of  that  article? — A.  No. 

By  the  Chairman  : 

Q.  Were  you  interviewed  by  any  of  the  New  York  papers  on  that  subject,  at  that 
time  ?— A.  Not  that  I  remember. 
Q.  Then,  are  you  prrpared  to  swear  that,  as  far  as  you  know,  there  was  no  money 
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"whatever  spent  to  further  that  bill,  either  eorrui)tly  or  othei-wise? — A.  Yes;  I  am  pre 
pared  to  make  that  statement. 

Q.  Then  what  would  be  your  assertion  with  regard  to  that  charge  that  you  were  th 
head  of  a  **ring,"  and  had  raist^d  a  *'pool  "  to  procure  its  paasage  t — A.  Tliat  there  i 
no  foundation  whatever  in  it,  directly  or  indirectly,  in  any  way,  shape,  or  manner.  W 
were  not  at  the  hea<l  of  that  *'  pool,"  or  any  other  "  pool." 

Q.  You  hold  those  bonds  simply  for  investment,  and  expect  so  to  hold  them  ? — A.  W 
hold  them  just  as  we  do  all  classes  of  United  States  bonds.  We  deal  in  them.  Whe 
money  is  eaay  we  buy  them. 

Q.  Money  was  not  close  last  summer? — A.  No. 

Q.  There  was  no  disposition  on  youi*  part  to  realize  on  them  ? — A.  No. 

Q.  What  was  money  worth  on  the  13th  of  June  last,  when  the  bond  bill  passed f- 
A.  About  2  per  cent,  on  demand  loans. 

Q.  Has  money,  in  New  York,  for  a  year  past,  been  over  4  per  cent,  t — A.  No ;  exce| 
at  short  periods. 

Q.  Money  would  have  to  be  scarce,  and  to  run  above  4  per  cent.,  to  jnstifv  yon  : 
selling  these  bonds  at  upward  of  90  cents,  unless  you  could  buy  something  else  to  t 
place  them  ? — A.  Yes. 

Q.  You  would  be  justified  in  holding  them  at  all  times  till  they  went  above  90 1 — . 
Yes;  unless  we  needed  the  money. 

By  Mr.  Henry: 

Q.  I  will  ask  you  whether  your  bank  or  any  of  its  officers  or  attorneys  or  "loliVi; 
ists"  had  anything  to  do  in  induencing  legislation  in  rt»spect  to  this  3.65  bond  bill  f- 
A.  No. 

Q.  Or  whetliijr  they  expended  any  money,  directly  or  indirectly,  for  the  puri>08e  < 
iudueucing  legislation  with  regard  to  it  f — A.  No. 

By  the  Chairman  : 

Q.  Did  you  have  any  person  here  operating  to  further  any  other  legislation  for  yoi 
in  connection  with  the  District  f — A.  No. 

By  Mr.  Henkle: 
Q.  You  hold  a  good  many  of  the  special-assessment  liens  t — ^A,  Yes. 
By  the  Chairman  : 

Q.  Had  you  any  person  here  in  your  interest  in  connection  with  them  ? — A.  No ;  excepi 
that  we  had  an  attorney  in  court  to  do  our  business  and  to  argue  cases  before  tlw 
Supreme  Court. 

Q.  But  never  to  operate  in  connection  with  any  matter  before  Congress? — A.  No. 

Q.  Did  you  ever  hear  of  any  member  from  Maryland  or  from  Vermont  or  from  Chi 
cago  "getting  away"  with  any  portion  of  money  said  to  have  been  raised  to  iutincnci 
legislation  in  connection  with  the  District  f — A.  No ;  except  what  I  have  heard  fron 
the  Post. 

Q.  You  never  heard  any  facts  in  support  of  such  a  rumor? — A.  No. 

Q.  And  you  know  of  no  facts? — A.  No. 

£.  J.  Henkle  examined. 

By  the  Chairman  : 

Question.  You  are  a  member  of  Congress  ? — Answer.  I  am. 

Q.  You  know  the  charges  which  are  made  in  this  article ;  state  whether  there  ^' 
anv  money  used,  as  far  aa  you  know,  in  connection  with  the  passage  of  the  bill  there 
referred  to. — A.  Not  one  dollar,  to  the  best  of  my  knowledge,  directly  or  indirectly- 

Q.  Was  any  money  ever  offered  to  you  ? — A.  No ;  and  I  never  heard  that  any  moti 
was  offered  by  any  person  during  the  time  that  the  bill  was  pending  b<»fore  the  c<^ 
mittee  or  before  Congress.    It  never  entered  my  mind  that  there  was  anj'thing  in  t^* 
bill.     Some  were  in  lavor  of  the  bill  and  some  were  opposed  to  it.  but  I  never  ha<l 
most  remote  suspicion  that  there  were  any  outside  or  inipro])er  influences  brougl*'* 
bear  in  regard  to  the  passage  of  the  bill.     I  never  heard  or  dreamed  of  any  until 
attention  waw  directed  to  the  article  in   the  Post.     That  article  was  without 
shadow  of  a  foundation. 

Q.  You  were  not  aware  that  there  wa«  anything  in  the  bill  that  would  have  any 
portaut  effect  on  the  bonds  ? — A.  I  Hup]»oHed  that  the  clause  in  regard  to  the  payi^* 
by  the  government  of  the  interest  on  the  bonds  wcmld  annually  give  the  bonds  a  i»^ 
permanent  stability  of  value;  but  I  did  not  sujujose  that  it  made  them  worth  a  di>' 
more.  It  merely  provided  that  the  Secretary  of  the  Treasury  should  pay  the  int«"*' 
as  it  became  due  and  payable.  It  did  not  mnke  the  government  resjionsible  to  ^ 
greater  extent  than  before.  Congress  was  particular  on  that  point ;  and  it  had  be**^ 
matter  of  discussion  when  the  bill  wa«  before  tin*  House  to  avoid  any  additional  n-s)'^ 
sibility;  and  nobody  supposed  that  any  additional  responsiiiility  was  incurrt'd.  'T 
special-assessment  tax  was  not  embraced  in  the  District  bill.    It  was  a  separate  ?'' 
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RICHAED  T.  BRYAN. 


>ECEXB£R  20,  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


lir.  CUM30NGS,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  E.  5713.] 

The  Committee  of  Claims j  to  whom  teas  referred  the  memorial  of  Ricliard 

T.  Bryan  J  respectfully  report: 

Richard  T.  Bryan  was  in  1864,  and  still  is,  a  clerk  in  the  office  of  the 
Postmaster-General.    While  such  clerk^  and  after  work  hours,  he  pre- 
pared valuable  tables,  which  were  used  in  the  Postmaster-General's  De- 
partment and  other  departments  of  the  government,  and  for  which  he 
kd  an  allowance  of  $500.     Afterward,  and  out  of  work  hours,  he 
prepared  elaborate  and  extended  tables  of  salaries,  which  were  of 
gt^at  assistance  in  saving  the  time  and  labor  of  the  employes  of  the 
lovemment.    These  tables,  in  book  form,  were  ordered  printed  by  the 
'^oTemment,  and  are  in  daily  use  in  several  of  the  departments  and  in 
4i(!  larger  post-offices  of  the  country,  and  for  the  purpose  intended  are 
«{ great  value,  and  effect  a.  saving  of  time  in  the  labor  of  clerks  and 
*^m,  thus  materially  increasing  the  ability  of  those  so  employed  to 
fecbarge  promptly  and  accurately  the  work  imx>osed  upon  them. 
Mr.  Bryan  asks  of  the  government  the  sum  of  $5,000,  which  he  claims 
is  a  fair  and  just  compensation  for  the  services  thus  rendered. 
Yonr  committee  are  of  the  opinion  that  the  sum  asked  is  too  large, 
TOtthatMr.  Bryan  is  entitled  to  some  compensation.    Your  committee 
Jaie  designated  $2,000  as  a  fair  allowance,  and  herewith  report  a  bill 
for  that  purpose  and  recommend  its  passage. 
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RICHARD  T.  BRYAN. 


>ECXMBER  20,  1878. — Committ^  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


lir.  CuMMTSGS,  fix)m  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5713.] 

The  Committee  of  Claims^  to  ichom  was  re/erred  the  memorial  of  Richard 

T,  Bryan^  respectfully  report : 

Eichard  T.  Bryan  was  in  1864,  and  still  is,  a  clerk  in  the  office  of  the 
Posstmaster-General.  While  such  clerk^  and  after  work  hours,  he  pre- 
pared valuable  tables,  which  were  used  in  the  Postmaster-GeneraPs  De- 
l^artment  and  other  departments  of  the  government,  and  for  which  he 
bad  an  allowance  of  $500.  Afterward,  and  out  of  work  hours,  he 
prepared  elaborate  and  extended  tables  of  salaries,  which  were  of 
?reat  assistance  in  saving  the  time  and  labor  of  the  employes  of  the 
?ovemment.  These  tables,  in  book  form,  were  ordered  printed  by  the 
2t)vernment,  and  are  in  daily  use  in  several  of  the  departments  and  in 
\iie  larger  post-offices  of  the  country,  and  for  the  purpose  intended  are 
«^  great  value,  and  effect  a- saving  of  time  in  the  labor  of  clerks  and 
^ers,  thus  materially  increasing  the  ability  of  those  so  employed  to 
febarge  promptly  and  accurately  the  work  imposed  upon  them. 
Mr.  Bryan  asks  of  the  government  tJbe  sum  of  $5,000,  which  he  claims 
K  a  fair  and  just  compensation  for  the  services  thus  rendered. 

Yoxir  committee  are  of  the  opinion  that  the  sum  asked  is  too  large, 
but  tbat  Mr.  Bryan  is  entitled  to  some  compensation.  Your  committee 
bave  designated  $2,000  as  a  fair  allowance,  and  herewith  report  a  bill 
wr  that  purpose  and  recommend  its  passage. 


* 


;!iiDiiNGS,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5714.] 

Committee  of  Claims,  to  whom  teas  referred  ths  bill  {H.  R,  3159)  for 
the  relief  of  O.  E.  W.  Shurretts,  respectfully  report : 

E.  W.  Sharretts  was,  in  1862,  and  still  is,  a  clerk  in  the  Treasury 
urtment  While  such  clerk^  and  after  work-hours,  he  prepared  val- 
e  tables,  which  were  used  m  the  Treasury  and  War  Departments 
other  departments  of  the  government,  and  for  which  he  had  an 
ranee  of  |500.  Afterward,  and  at  out  of  hours'  work,  he  prepared 
laborate  and  extended  table  of  salaries,  which  were  or  great  assist- 
in  saving  the  time  and  labor  of  the  employes  of  the  government. 
« tables,  in  book  form,  were  ordered  printed  by  the  government, 
are  in  daily  use  in  most  of  the  departments,  and  for  the  pui'pose  in- 
led  are  of  great  value,  and  a  great  saving  in  time  in  the  labor  of 
b  and  others,  thus  materially  increasing  the  ability  of  those  so  em- 
fed  to  discbarge  pi-omptly  and  accuiately  the  work  imposed  upon 

fr.  Sharretts  asks  of  the  government  the  sum  of  $15,000,  which  he 
*s  is  a  fair  and  just  compensation  for  the  services  thus  rendered. 
w  committee  are  of  the  opinion  that  the  sum  asked  is  too  large, 
^tiiatMr.  Sharretts  is  entitled  to  some  compensation.  Your  commit- 
have  designated  $2,000  a«  a  fair  allowance,  and  herewith  report  a 
^tute  for  said  bill  and  recommend  the  passage  of  the  same. 
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THOMAS  A.  Mclaughlin. 


Deckmbier  20,  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Henderson,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  939.  J 

The  Committee  of  Claims,  to  whom  was  referred  the  bill  (H.  R.  939) 
for  the  relief  of  Thomas  A.  McLaughlin,  beg  le-ave  to  report  that  they 
bave  considered  the  same,  and  find  that  said  bill  provides  for  the  pay- 
ment of  the  sum  of  $1,149.25  for  extra  work  done  in  the  construction  of 
the  central  gate-house  in  the  distributing-reservoir,  Washington  Aque- 
duct^ and  for  loss  of  materials  occiisioned  by  turning  the  water  into  said 
iwervoir  before  the  completion  of  said  gate-house.  Said  McLaughlin 
ehims  for  work  done  and  for  materials  lost  as  follows: 

?w  45^  cubic  yards  of  masonry,  for  which  ho  waH  not  allowed  by  reason  of 

I  mistake  in  measurement,  at  $14.90  per  cubic  yard j|675  25 

For  100  loads  of  sand,  at  $1  per  load.* 100  00 

For  12  barrels  of  cement,  at  |2 24  00 

Fcr  ditching,  bailing  water,  filling  in  back  of  masonry,  cleaiung  off  mud,  and 

T*pairing  damages  caused  by  filling  reservoir  with  water 200  00 

For  loN8  of  lalK»r  and  material  on  account  of  change  of  plan 150  00 

Total 1,149  25 

As  to  the  first  item  in  the  account^  for  45^  cubic  yards  of  stone  masoniy, 
for  which  claimant  was  not  allowed  payment  by  reason,  as  he  alleges,  of 
a  mistake  in  the  measurement  of  the  work  done  by  him,  the  claimant 
swears  that  after  he  had  undertaken  to  do  said  work  it  was  found  that 
the  excavation  had  to  be  enlarged,  and  that  the  masonry  was  conse- 
quently increased.  And  he  states  under  oath  that  he  placed  in  said 
work  779|  cubic  yards  of  masonry,  and  that  he  was  only  allowed  pay- 
ment for  734^g^,  being  45|  cubic  yards  less  than  the  amount  actually 
placed  in  saicl  work. 

John  C.  Harkness,  w  ho  testifies  that  for  many  years  he  has  been  a 
boilder  and  architect  and  a  measurer  of  builders'  work,  and  has  had 
large  experience  as  such,  swears  that  for  thirteen  years  he  was  in  the 
employment  of  the  United  States  as  a  measurer  of  work  in  public  build- 
ings, chiefly  in  coimection  with  the  construction  of  the  Patent  Oltice  and 
Capitol  extension,  having  mciisured  the  granite,  brick,  marble,  cari)en- 
tew'  and  pla«terei*8'  work  of  the  east  and  west  wings  and  north  front  of 
tbefonner,  and  the  stone  foundations,  marble  and  granite  work,  of  the 
Capitol  extension;  and  that  in  the  month  of  April,  1873,  he  examined 
M  measured  the  work  done  by  said  claimant  on  the  central  gate- way 
to  the  distributing-resi^rvoir  of  the  Washington  Aqueduct;  that  he  took 
?llthe  pains  necessary  to  make  a  careful  examination  as  to  the  manner 
in  which  the  work  was  done,  and  to  make  an  accurate  measurement 
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thereof,  and  that  he  did  measure  it  with  exactness;  and  from  his  meas- 
urement, the  figui'es  of  which  he  appends  to  his  alffidavit,  he  makes  the 
number  of  cubic  yards  779f . 

William  Henderson  swears  that  the  measurement  of  said  John  C. 
Harkness  was  made  from  actual  measurement  of  the  work  after  the 
completion  of  the  same;  and  that  to  the  best  of  his  knowledge  and  belief 
said  measurement  is  correct.  He  also  swears  that  he  measured  the  work 
himself,  and  carefidly  examined  the  measurement  and  figures  of  said 
Harkness,  and  that  he  had  been  accustomed  to  measure  maaonry. 

Mr.  Samo,  the  assistant  engineer  of  the  aqueduct,  says  he  measured 
the  work  as  built,  and  thinks  his  measurement  of  734rg|j  cubic  yards  is 
correct ;  but  the  testimony  seems  to  show  very  clearly  that  thei^e  wa^ 
779|  cubic  yards  of  stone  masonry  placed  in  the  work. 

And  the  committee  are  satisfied  from  the  evidence  that  there  was  a 
mistake  made  in  the  measurement,  and  that  said  claimant  should  be 
allowed  and  paid  for  45J  cubic  yaixls  more  than  he  Ava«  paid  for,  which- 
at  the  contrtvct  price,  amounts  to  $674.22. 

The  committee  are  also  of  the  opinion  that  the  item  of  8150  for  laboi 
and  loss  of  material  on  account  of  change  of  plan  in  a  jiart  of  the  work 
should  be  justly  allowed. 

The  testimony  of  Michael  Oavenaugh,  of  the  said  William  Hendersoa. 
and  of  the  claimant  himself  clearly  shows  that  the  change  was  made 
and  proi)erly  made,  and  that  the  said  sum  of  $150  is  no  more  than  a  jus< 
and  reasonable  sum. 

The  items  of  $100  for  100  loads  of  sand,  $24  for  12  barrels  of  cement, 
and  $200  for  ditching  and  bailing  water,  filling 'in  back  of  masonry, 
cleaning  off  mud,  and  repaiiing  damages  caused  by  filling  reservoir  with 
water,  the  committee  are  of  the  opinion  should  not  be  allowed.  Those 
items  are  all  for  damages  done  by  turning  the  water  into  the  reservwr; 
and  claimant  complains  that  he  did  not  have  sufficient  notice  that  the 
water  was  to  be  turned  in ;  that  he  was  only  notified  that  the  water  went 
to  be  tui^ned  in  to  test  the  ii'on  pipes  use  for  conducting  the  water  in  thi 
reservoir  to  the  gate-house  late  in  the  morning  of  the  day  on  which  thej 
proposed  to  do  so,  and  that  he  had  not  time  U>  take  care  of  the  dressed 
stone,  timl)er,  cement,  and  sand  lying  on  the  banks.  But  the  committei 
think  that  if  he  had  not  sufficient  time  to  take  care  of  and  remove  bii 
property,  so  as  to  pi'event  loss  and  damage,  he  should  have  given  notion 
of  tlie  fact  and  taken  some  ste[>s  to  have  the  turning  in  of  the  water  post 
poned  imtil  he  could  have  i-emoved  the  pix)[)erty  destroyed.  But  it  doei 
not  appeal"  that  he  took  any  steps  of  that  kind,  and  the  committee  art 
of  the  opinion  that  the  claimant  is  not  free  from  fault  himself,  and  thai 
he  should  not  therefore  be  allowed  for  said  damages. 

It  appears  from  a  letter  of  the  Chief  of  Engineers  to  said  (;laimanl 
that  he  acknowledged  that  claimant  should  be  allowed  for  the  labor  ancl 
loss  of  material  growing  out  of  the  change  of  i)lan  aforesaid ;  and  th< 
committee  are  of  the  opinion  that  for  this  and  the  mistake  made  in  thi 
measurement  of  the  stone  masonry,  whi<?h,  from  all  the  testimony,  wat 
done  in  a  most  excellent  and  satisfactory  maimer,  the  said  claimant  should 
be  allowed  the  sum  of  $824.22,  aud  they  therefoi'e  report  back  the  bill 
with  an  amendment  that  the  words  "eleven  hundred  and  fortv-iiine  dol 
lars  and  twenty-five  cents,'^  in  the  sixth  and  seventh  lines  of  said  bill,  b( 
stricken  out,  and  the  words  "eight  hundred  and  twenty-four  doUars  aii(i 
twenty-two  cents"  be  inserted  in  lieu  thereof,  and  ix^commend  the  pas 
sage  of  the  bill  as  amended. 


[KNDEK80N,  tii)in  the  i'ouiinittee  of  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accomi)aiiy  bill  II.  R.  5715.] 

ommitiee  of  Claims^  to  whom  icas  referred  the  memorial  or  petition 
^harleJt  B,  Roberta j  of  South  Carolina,  asking  for  eompemation  for 
leesi  aft  route-agent  for  the  Post-Offiee  Department^  from  Januat^  to 
\  18l}6,  a  period  of  six  months^  having  had  the  same  nnder  eonsideration^ 
'eare  to  make  the foUoxcing  report: 

elaiiii  of  said  Charles  B.  Roberts,  as  ai)i)ears  from  tlie  aceount 
eel  to  his  memorial,  and  which  is  swoni  to  by  elainmut,  is  for  the 
'  thi-ee  hundre<l  and  fifty  dollars,  for  six  months'  services  as  ix)ute- 
for  the  Po8t-OJ0fic3e  Depai-tment  on  the  (Ji-eenville  and  Columbia 
»d,  ft-om  Greenville,  S.  C,  to  Cohuubia,  8.  C.  It  apjware  fi*oni  the 
wiy  that  this  service  was  rendeivd  in  18(k>,  during  the  reconstinic- 
the  State  of  South  CaroUna  under  the  administration  of  Provisional 
lor  B.  F.  Perry.  Ex-Governor  Peny  swears  that  while  he  was 
onal  governor  of  South  Carolina  he  was  informed  by  the  authori- 
Washington  that  no  appointment  to  any  ottice  in  South  Carolina 
l>e  made  without  his  indorsement,  and  that  consequently  he 
tteiided  a  great  many  applicants  for  office;  that  they  wei*e  ap- 
1,  and  conthmtnl  to  act  for  some  time,  till  they  were  required  t 
le  oath  of  office.  This,  he  states,  most  of  them  could  not  do,  and 
Irving  some  time,  they  were  dismissed  and  others  appointed  in 
lace^  after  he  went  out  of  office.  He  further  swears  that  "  Charles 
»  was  recommended  a.s  route-agent  on  the  Greenville  and  Colum- 
ilroad,  ami  in  the  time  he  was  acting  as  such,  and  contiimed  to  act 
I  route-agent  for  some  months,  he  must  have  received  authority 
iie  Pi3st-Office  Department  or  the  mails  would  not  have  been  de- 
i  to  liim.''     He  further  swejirs  that  '4he  letter  of  this  deponent 
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and  that  he  ha«  not,  and  most  likely  never  will,  recover  from  the  said 
iiyuries.^ 

From  a  letter  found  among  the  papers  addressed  by  Hon.  J.  K.  French, 
Acting  Second  Assistant  Postmaster-General,  under  date  May  12, 1876, 
to  the  Hon.  John  K.  Tarbox,  a  member  of  the  Committee  of  Claims  of 
the  House  of  Kepresentatives  in  the  Forty -fourth  Congress,  it  appears 
that  the  records  of  that  department  do  not  show  that  said  Roberts  was 
employed  as  an  acting  route-agent  upon  the  Greenville  and  Columbia 
Railroad  in  18G6.  Nor  do  they  show  that  he  was  appointed  as  a  regular 
agent  for  service  upon  that  mail-route  in  1806  or  subsequently.  There 
is  a  claim,  however,  on  tile,  as  appears  from  said  letter,  presented  by 
said  Roberts,  demanding  pay  for  said  alleged  service,  in  which  it  is 
stated  that  Mr.  Roberts  received  his  appointment  from  the  provisional 
governor  of  the  State,  Governor  Perry.  But  the  letter  states  the  clsum 
was  disallowed  because  it  did  not  api>ear  that  such  authority  to  appoint 
agents  of  the  department  had  been  vested  in  Governor  Perry,  and  that 
it  was  not  shown  to  the  satisfaction  of  the  department  that  there  was 
necessity  for  the  employment  of  such  temporary  aid  for  the  regular  agents 
appointed  by  the  Postmaster-General  on  the  7th  of  November,  1865,  at 
wliich  date  the  agency  was  re-established. 

But  while  there  was  an  irregularity^  in  the  appointment  of  said  Rob- 
erts, or  at  least  there  does  not  appear  any  evidence  of  a  regular  appoint- 
ment, yet  the  witnesses  are  represented  as  men  of  high  character,  as 
well  as  the  claimant  himself,  and  it  clearly  appears  that  the  said  claimant 
rendered  the  services  as  route-agent,  claim^  by  him,  and  it  must  have 
been  done  with  the  knowledge  and  consent  of  the  Post-OflBice  authoritiefi. 
And  as  the  claimant  actually  rendered  the  services  to  the  government, 
believing  he  was  acting  under  competent  authority,  and  as  such  service 
was  of  value  to  the  government,  the  committee  are  of  the  opinion  that 
the  amount  claimed,  three  hundred  and  fifty  dollars,  should  be  paid  to 
the  said  claimant.  And  for  that  purpose  they  rejwrt  the  accompanying 
bill  and  recommend  its  passage. 


XDERSON,  from  the  Committee  of  Claims,  submitted  tlie  following 

* 

REPORT: 

[To  accompany  bill  S.  10r»6.] 

mmittee  of  Claims,  to  ichom  was  referred  the  bill  {S,  1(HjG)  for  the 
'of  Doughty  <fc  Card,  having  had  the  same  under  consideration,  beg 
to  report : 

the  committee  fiml  the  facts  to  bo  as  stated  in  Senate  Re])ort  No. 
liich  said  reijort  is  hereto  annexed  and  made  part  of  this  ivport, 
as  follows : 

[Senate  Report  No.  348,  46th  Congrens,  2d  nesHion.] 

'ocKRELi^  from  the  Committee  on  Claims,  submitted  the  following  report,  to 
Miy  biU  8.  1066 : 

tmittee  on  Claimn,  to  whom  teas  referred  the  petition  of  Mesnrs,  Doughty  tf-  Cardy  attor- 
\t  lair,  of  Lake  City,  Minn,y  with  the  avcoiiqmnying  papers,  hare  duly  cotmdered  the 
and  mhmit  the  following  report : 

iction  of  Parish  &  Co.  r«.  The  United  States  was,  in  1873  and  1874,  pending  in 

irt  of  Claims,  and  it  was  deemed  necessary  by  the  then  Assistant  Attomey-Gen- 

Ting  the  prepiLration  and  trial  of  cases  in  tiie  Court  of  Claims  to  have  deposi- 

Eaken  in  Minnesota;  and  said  Assistant  Attorney-General  employed  Messrs. 

ty  Sl  Card,  the  petitioners,  attorneys  at  Lake  City,  Minn.,  to  hont  up  the  witnesses 

ke  their  depositions  in  said  cause.    In  January,  |874,  Messi-s.  Doughty  &  Card, 

nance  thereof,  hunted  up  the  witnesses,  had  them  duly  subpoenaed,  and  took 

icpositiona. 

m  Powers  was  the  constable  who  subpcenaed  the  witnesses,  and  his  fees  nnd  the 

f^e  witnesses  subpoenaed  amount  to  |24.97. 

J.  Jacobs  was  the  justice  of  the  peace  before  whom  the  witnesses  were  subpo[^naed 

le  depositions  were  taken,  and  nis  fees  amount  to  f  13.35. 

sn.  Doaghty  Sl  Card  were  engaged  six  and  a  half  days  in  hunting  up  and  exam- 

the  witnesses  and  taking  their  depositions,  and  their  fees  and  expenses  amount 

t 

■n.  DonehtT  Sl  Card  assumed  and  discharired  all  the  fees  and  chanres  of  the  said 
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'^  Perhaps  the  most  feasible  way  now  will  be  to  apply  to  the  member  of  Cougresa  of= 
your  district  to  obtain  an  aiipropriation  for  it.     I  should  presume  it  would  be  passed 
without  ilifficulty. 

'*  I  return  all  the  papers  received. 
**  Very  re«i»ectfullv,  • 

**  THOMAS  SIMONS, 
^^AssUftant  Attornqf -General, 
''Messrs.  DouGiiTY  &  Cahd, 
''AttorneySj  Lake  City,  Minn.^^ 

Your  committee  referred  the  papers  to  the  Attorney-General  for  information  in  regard 
to  the  employment  of  the  petitioners,  and  received  the  following  reply : 

"Department  of  Justice, 

"  fFashingtony  April  6,  1878. 

*'Sik:  Your  favor  of  April  4,  1878,  inclosing  bill  of  Messrs.  Doughty  &  Card  for 
services  in  procuring  witnesses  and  taking  depositions  in  the  case  of  Parish  &  Co.  rt. 
The  Unit<i<l  States,  in  the  Court  of  Claims,  and  requesting  to  -know  by  whom  said 
Doughty  &  Card  were  employed  to  perform  such  service,  is  received;  and  in  answer 
I  have  the  honor  to  state  that  they  were  employed  by  the  then  Assistant  Attorney- 
General  having  charge  of  the  preparation  and  trial  of  cases  in  the  Court  of  Claims. 
''  I  return  ])ai)ers  as  requested. 
*'I  am,  verv  respectfullv, 

"CHAS.  DEVENS, 

*  *A  ttorney-  Genera}. 
*'  Hon.  S.  J.  IL  McMillan, 

*^Chairnuin,  tj-c.'' 

Your  connnittee  find  the  claim  to  be  just  and  reasonable,  and  report  the  following 
bill,  directing  the  i>avment  of  said  claim  for  ^115.32,  and  recommend  the  passage  oK 
the  bill. 

The  coiniuittee  therefore  ivdopt  the  Senate  report  as  the  report  of  thia 
committee;  and,  fimling  the  claim  of  the  said  Doughty  &  Card  to 
just  and  reasonable,  the  committee  report  back  said  Senate  bill  an 
recommend  its  passage. 


&m  Congress,  )    HOUSE  OF  EEPEESENTATIVES.      (  Eepoet 
3(1  Session.       (  \  Ko.  50. 


L.  MADISON  DAY. 


DsccMBER  20,  1878. — Committed  to  the  Committee  of  the  Whole  House  aud  ordered 

to  be  printed. 


Mr.  Reilly,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5716.] 

The  Committee  of  Claims,  to  whom  was  referred  the  petition  of  L,  Modi- 
«w  Day,  of  Louisiana  jhave  had  the  same  under  consideration^  and  report 
thereon  asfolloicSj  viz : 

This  case  was  investigated  by  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  and  by  the  Committee  on  Claims  of  the 
Senate  in  the  present  Congress  and  in  the  Forty-fourth  Congress,  and 
fevorable  reports  thereon  presented  in  both  houses.  (See  Senate  Doc., 
fcport  No.  389,  44th  Cong.,  1st  session,  and  H.  R.  Doc.^  Report  No.  308, 
M.)  As  the  rei)ort  of  the  said  Judiciary  Committee  is  on  the  files  of 
biHh  houses,  and  covers  the  whole  case,  your  committee  annex  a  copy 
thereof  hereto  and  make  it  a  part  of  their  report,  except  as  to  the  amount 
>Dowed  thereby ;  and  your  committee  rei)ort  the  accompanying  bill  with 
^leoommendation  that  the  same  do  pass. 

Forty-fourth  Cougress,  first  seaslon,  House  Report  No.  308. 

fc-  McCraiy,  from  the  Committee  on  the  Judiciary,  submitted  the  following  report 

to  accompany  biU  H.  R.  2831. 

^  Committee  on  the  Judiciary ^  to  wlutm  tea*  referred  the  petition  of  X.  Madison  Day,  of 
l^ntianaj  praying  to  recover  from  the  United  States  the  purchcue-maney  of  property  sold 
^jttfn  hy  the  marshal  of  the  United  States  for  the  district  of  Louisiana,  by  virtue  of  cer- 
^  proceedings  and  decree  under  the  acts  known  <ts  the  confiscation  acts,  would  report  as 

The  material  fact«  are  as  follows : 

^  Jadah  P.  Benjamin,  a  meml»er  of  the  cabinet  of  the  so  called  Confederate  Govem- 
*^Dt,  was  the  owner  (subject  to  the  mortgage  hereinafter  mentioned)  of  a  certain  tract 
*^g^[mu<l  described  a»  square  No.  63,  m  the  town  of  Hurtsville,  parish  of  Jefferson, 
""lUiaiia. 

?•  The  said  Benjamin,  prior  to  the  rebellion,  had  mortgaged  said  real  t«tate  to  one 
MieoQto  secure  the  sum  of  $10,000,  which,  at  the  time  of  ,the  seizure  under  the  Con- 
xion act,  as  hereinafter  mentioned,  was  unpaid  and  the  mortgage  unsatisfied. 
}'  Jaimary  26,  18{>5,  a  libel  was  tiled  in  the  clerk's  office  of  the  district  court  of  the 
'^'^ited  States  for  Louisiana,  by  the  United  Stiites  district  attorney,  against  said  real 
^«.  The  caMe  was  entitled  **The  United  States  vs.  Two  square  of  ground,  the 
^'^y  of  J.  P.  Benjamin."  The  libel  averred  the  seizure  of  the  property  by  the 
^^m  and  "  that  Judah  P.  Bei\jamin  is  and  was,  on  the  17th  day  of  July,  1862,  and 
l*&viously  theret^j  had  been,  the  owner  of  the  above-described  property."  The  prayer 
'Hainong  other  things,  that  **  process  of  monition  may  issue  against  the  said  property 
*•*<!  the  owner  and  owners  thereof,  and  against  all  persons  interested  or  claiming  an 
[?tnfist  therein,  warning  them,  &c  ,  to  appear  and  answer,"  and  for  an  order  of  pub- 
'"atjon,  duc.    (Supreme  Court  Record,  Day  vs.  Micou,  pp.  26,  27,  2S.) 

^'  An  order  of  publication  was  issued  January  26,  1865,  directing  that  '^  notice  be 
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given  to  tlie  owner  and  ownprs  of  said  property  and  real  estate  and  all  persons  iiitp 
ested  or  claiming  an  interest  therein,  to  appear  and  answer  this  information,  on  tl 
13th  d.iy  of  Fe])marv,  1865,  and  show  cause,  if  any  they  have,  why  stiid  property  an 
real  estate,  and  the  right,  title,  and  IntereM  therein  of  the  said  J.  P.  Benjamin,  shonl 
not  be  ecmdenmed  and  .s<jld  according  t<»  law,"  said  notice  to  ho  posted  np  andpnl 
lislied  in  the  Trno  Delta  newspaper  twice  a  week  previons  to  said  13th  day  of  Febniar 
1865,  the  tirst  publication  to  be  on  or  before  the  !;i8th  January,  1865.  (Same  recor» 
p.  28.) 

5.  The  warrant  issued  .Tannary  26,  1865,  directing  the  marehal  to  seize  the  pwpii 
"  and  to  cite  and  admonish  the  owners  and  all  and  every  other  ]>ers(m  or  i>erson8  liavii 
or  pretending  to  have  any  right,  title,  or  interest  in  or  to  the  same  to  appear/- & 
(Ibid.,  ]).  29.)  And  the  monition  as  published  followed  the  language  of  the  warrai 
(p.  30.) 

6.  March  18,  1865,  default  was  entered  and  "all  persons  interested  in  the  proper 
seized"  were  pronounced  in  contumacy  and  default,  and  it  wa«  ordered  and  deiTP( 
that  the  ])roi)erty  be  sold  as  forfeited  to  the  United  States,  and  the  pixiceeds  l>e  d 
tribnted  according  to  law.     (p.  32.) 

7.  March  27,  18iv>,  writ  of  venditioni  exponas  issued,  and  May  15  the  marshal  return 
that  he  had,  after  due  ntitice,  s(dd  the  property,  together  with  another  square  (No. 
iu  same  town),  to  L.  Matlison  Day,  for  $6,100. 

8.  Previously,  to  wit,  on  the  18th  day  of  March,  186.5,  the  court  had  made  and  enter 
of  record  the  following  general  or<ler,  a])i)licable  to  proceedings  in  confiwation  caw 
**0n  motion  of  Kufus  Waples,  United  Statx's  attorney,  and  M.  Taylor,  emp,  attorn 
for  the  marshal,  on  suggesting  that  the  eighth  section  of  the  act  to  suppress  insnm 
tion,  «lc.,  approved  July  17,  18!32,  that  the  si'veral  conrts  aforesaid  (the  United  Sta 
district  couits)  shall  have  i^ower  to  make  snch  orders,  estaldish  such  fc)nnH,  and  deci 
and  sale,  and  direct  such  deeds  and  conveyances  to  be  execut«Ml  and  delivered  by  t 
marshal  thereof,  where  n'al  estate  shall  be  the  subject  of  sale,  as  shall  fnlly  and  e 
ciently  eft'ect  the  purposes  of  this  act,  and  vest  in  the  purchasers  of  such  property  gc 
and  valid  titles  thereto,  it  is  ordered  that,  in  all  cases  where  real  <state  is  condcnu 
and  sold  under  the  act  aforesaid,  the  marshal  shall  cause  all  mortgages  resting  agaii 
the  property  to  be  sold  or  canceled,  and  shall  attach  the  certiticate  of  the  recorder 
mortgages  to  the  di^eds  given  to  th(^  purchasei*s,  showing  the  cancelation  of  the  sai 
It  is  furth»;r  ordered  that  jmrchasers  of  property  deposit  the  amount  of  their  bids  vr 
the  marshal,  suV>ject  to  distributiow  by  the  court,  after  fixing  the  cost,  the  Stn 
national,  city,  and  drainage  taxes  to  be  paid,  the  receipts  therefor  to  be  attached 
the  deeds  given."     (p.  38.) 

9.  In  pursuance  of  the  foregoing  order,  there  was  annexed  to  the  deed  executed 
said  Day  a  certificate  of  the  rtM-order  of  nKutgages  for  the  jiarish  of  Jetfcrson,  da 
May  12,  1865,  stating  that  the  aforesaid  mortgage  from  Benjamin  to  Micon  **has  1m 
this  day  canceled  and  annulled  fi'om  the  rei-onls  of  this  ottice." 

10.  The  gi*antin<r  clause  in  the  marshaPs  deed  to  said  Day  is  as  follows:  ^'N( 
therefore,  know  all  men  by  these  presents  that  I,  the  I'nited  States  marshal  afoiv.s.'i 
in  consideration  of  the  pri'mises,  and  l»y  virtue  of  the  laws  in  such  cjuse  made  andji 
vided,  and  under  the  authority  of  the  acts  of  Congress  of  the  6th  of  Augnst,  18fil, 
17th  of  July,  18()2,  and  the  3d  of  March,  1863,  iu  relation  to  confiscation,  do  hen 
sell,  transfer,  assign,  and  set  over  mito  the  said  L.  Madison  Day,  as  aforesaid, 
heirs,  administrators,  executors,  and  assigns,  all  and  singular  the  above-deseril 
property,  with  all  the  buildings  and  imjirovements  tlu'reon,  rights,  ways,  ]uivile; 
liereditainents,  and  ai>i>urtenanees  to  the  same  belonging  and  in  any  wise  ajjpertaiui; 
to  harv  and  to  hold  the  ahore-deHcribed  propertfi^  with  all  the  bnildinga  and  iniprorcm 
tkercon,  ntjUts,  watfs,  i^c,  unto  the  laid  L,  Madison  Dai/j  his  heirs  and  assiynsj  as  aforeu 
to  his  and  their  proper  use,  benefit,  and  behoof  forever. ^^     (p.  40.) 

11.  Ui»on  receiving  said  deed,  Mr.  Day  paid  to  the  marshal  the  amo;int  of  his  1 
f?f),100.  The  marshal  returns  that  the  costs  amounted  to  J*l, 276.3,'),  and  tlu^  balance, 
wit,  $4,82i?.65,  was  by  the  court  ordered  to  be  paid  into  the  Treasury.  The  latter  s 
was  accordingly  covered  into  the  Tn^asury  on  the  3lst  day  of  December,  11*^66,  as 
peal's  fnnn  the  certificate  of  the  Acting  Secretary  of  the  Treasury,  which  is  licrew 
submitted. 

12.  Mr.  Day  entered  into  ]>oKsession  nnder  the  marHhal'sdeed.  There  was  no  app 
from  the  decree  of  condenniat ion  iu  the  confiscation  case,  but  Thompscm  Micou  tl 
subsequently  brought  suit  against  Day  in  a  court  of  the  State  of  Louisiana,  to  fored 
the  mortgage  above  referred  to,  and  which  had  been  canceled  as  afores^iid  under  i 
order  of  the  United  States  district  <"ourt.  This  suit  was  pn^secnted  upon  the  thct 
that  the  order  aforesaid,  and  the  attenq»ted  cancellation  of  the  mortgage  made  in  ]» 
suance  thereof,  wei*e  void  acts,  being  nnauthorized  by  the  confiscation  laws.  T 
view  was  sustained  by  the  supreme  court  of  Louisiana,  and,  ui>on  writ  of  en-or,  bv 
Supreme  Court  of  the  United  States.  (Day  r.  Micon,  18  Wall.,  156.)  The  niort'g: 
was  foreclosed,  and  Day  w  as  ejected  from  the  ])remises. 

13.  By  thes<i  ad,pnlieations,  it  was  settled  that  the  decree  of  condenniat  ion  nnder  ' 
confi84;atiou  act  operated  only  upon  the  interest  of  J.  P.  Benjamin,  and  did  not  in  a 


i  for  tlie  II 


1  tlin  n 


a  IB,  whether,  nnilcr  theiw  rirviiniBlaiifi'n,  tlii"  Kovemnrent  i*  not  in  Inw, 
[■(|uil.v  ami  jiiMlcp,  IihidkI  t«  ri'tiini  llii-  iniiflmwr  lilt  moni'j.  1'iii)U('h- 
lont-y  wan  iiaiit  to  tlio  I'nitM  Klalra  nnrtfr  a  uiiirtaki',  imt  of  fact,  Imt  i>f 
as  mrt  alouv  tlif  miHtakfi  of  tlie  dainiahl,  bnt  slwi  of  the  iiKi-titH  of  fhi^ 

Tlii;sc  Hii'-ulK  anBiitiifil  that  tlif.v  liml  tUf  IpkbI  rijilit  to  wll  and  coiiv.\v 
II  i|ni-Btiiiii  to  rhiiniaiit  froi>  I'ltuii  iuriinilirHTK'e,  If  it  lii>  iin]i(>rtaiit  to 
r^aMii  they  liail  b<i  to  think,  it  may  Ih>  unicl  that  the  iinH'ei-iltiit;  un»  <1<- 
ilt»  to  Iw  a  ])rnri'(^<t)iif;  in  rem,  in  whi<'h  "  tlip  jirorFFillnxH  ahnll  cnnrrimi 
lay  Im)  to  iiTurecilinpt  in  aihniraity  or  revrnno  i-om's."  (Ki-clion  7,  coti- 
Thin  o|iiDiDii  iiii)i;ht  have  lu'eri  Rtrcnt^hfiiol  alxo  hy  Hie  i>roviiitiiiiH  of 
V  conHtKratioii  act,  which  gave  tbi-  wvtiral  diKtrirt  conrtH  powi-r  to  makp 
ttnblitih  snfli  fomm,  Ac,  ait  may  lie  nmiuuiry  to  vest  in  ]>nn:liiiHTH  );iiihI 
en  to  wicli  prup«rl.v.  Itnt  the  ground  iition  whii-h  the  niiHlake  or  eiror 
innt  he  very  material,  aa  it  hi  viincnled  that,  hy  neventl  ileeiiiinnH  of  the 
t,  Mnre  reiiileretl,  it  in  now  nettled  that  the  iniiirt,  the  nianilial,  and  clniiii- 
■  miglaken  in  H>ii>)>niihig  that  the  proceed! n(;a  in  coiiliKcalioii  eoiilil  reoi-h 
t^TBst  of  J.  1'.  Ht-ii,iauiin  in  the  property. 

tl>e  luarxlial  in  nttemptinfc  to  nell  nnil  eonvey  to  rlnininnt  the  title  )n  fee 
lien  nf  the  murljiage.  wen:  nniiiitliurized  aeti,  alllioii^h  dtreeli-d  hv  thn 
'Qurt ;  for  the  decree  thereof  waa  void.  Tliene  aitH  liiinc  ilnHiLlhuritred, 
binding  upon  the  government  but  fur  the  fact  that  llie  govenniient  lin", 

t)ie  pnrcliaHe-nioiiey  aiid  covertng  it  into  the  Treannry,  ratititnl  anil 
.  If  thia  were  an  ai^lion  an  hetneen  individnalH  in  the  coiirtii  of  l.oniH- 
clear  that  Mr.  r>ay  cnuld  iwmer  under  that  provixiou  »f  the  civil  ••■■le 
vhieh  declnren  th:it  "emtr  of  law  can  never  Ih'  itlle>rMl  hh  n  nieana  of 
iu|fh  it  loav  !»  invoked  as  a  means  of  prc-vuntinjj  Ions,  or  of  rrroitriuff 
■tirri,  or  paid  uuilcr  Jimh  error."  (Article  lW4fi,  p.  IMti.) 
ritlier  (rroiind  it|K>n  wliieli  Mr.  I>ay  could,  an  a  citiKcn  of-l>iiiiiMann,  re- 
i-onrtpt  of  that  Slate,  if  |>emiitted  to  nne  the  I'nited  Wtati-«.  I'nder  tho 
.iti'  the  riile  of  mren'  Mtiplor  ciinnot  he  Invoked  ajfiiinHt  the  purchaHcr  at 

The  civil  emle  of  I.ontKiana,  article  'ifl-JI,  pn^e  473.  Ih  an  fidlowx: 
laiH-r,  evicteil  frtini  property  mm: I inw'd  nniler  excFntion,  tliull  hiive  hi:< 
rimbumement  ngniiixl  the  delitnr  and  ereditor:  bnt  n)Hin  the  jnilgnicnt 
lly  for  that  pnrpiMe,  the  pnrchaHer  Nhall  tiivt  tiike  execution  ajininst  tin- 
pun  the  retnrn  of  sneli  exeention.  no  proiwrtv  found  there,  hv  nhall  be  ut 


ked, 


ntl«n  againnt  the  ei 
,  doeH  thin  atatufn  allow  the  pnirhnner  at  Jnilieial  aah-,  who  han  Ireen 
•f  tilt  /orrrloJMirf  of  a  prior  morlgagf,  to  n'c<)Ver  liaek  the  inirrhane- 
"'"""'"'""'  "  ''  -  — ""'"  "' c|liiiteil  wan  the  oidy 
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edfje  which  purchasers  have  of  the  clanjjer  of  ioviction  does  not  deprive  them  of  tho 
right  of  claiming  tlie  return  of  the  price  after  the  eviction  has  taken  place.  The  right 
exists  in  all  cases,  unless  the  party  evicted,  knowing  the  danger  of  eviction,  took  the 
property  without  warranty  and  at  his  i)eril  and  risk."    (C.  C,  2481 ;  C.  P.,  7H.J 

But  Mr.  Day  testiiicd  (Record,  p. — ),  that  he  had  no  knowledge  or  information  of 
the  existence  of  any  mortgage  on  the  j>roperty  when  he  purchased  it ;  that  the  tiret 
intimation  he  had  of  the  mortgage  was  from  the  certificate  of  erasure  annexed  to  the 
niai'shaFs  deed,  when  it  was  delivered  to  him.  He  therefore  did  not  assume  the  risk  of 
the  title :  and  hy  the  laws  of  Louisiana,  as  shown  above,  he  is  clearltf  entitled  to  a 
return  of  the  purchase-price.  And  in  Cleary  vs.  New  Orleans  (5  Robinson,  247)  it  was 
distinctly  hold  that,  under  the  code  of  that  State,  the  plaintiff  is  bound  to  refund  to 
the  purcliaser,  on  his  eviction,  **  the  pric*  paid  hy  the  purchaser  and  received  by  the 
plaintiff."  And  see  Lambeth  vs.  The  Mayor  (6  La.  An.,  737).  And  since  the  Federal 
Govenmient,  in  all  its  departments,  recognizes  aa  rules  of  decision  the  statutes  of  the 
several  States,  and  the  construction  given  to  them  by  the  St-ate  courts,  your  committee 
are  of  opinion  that  Mr.  Day's  claim  is  good,  and  should  be  paid,  upon  the  ground  that 
it  is  such  as  would  be  enforced  under  the  law  of  Louisiana,  as  between  iudividuals- 
The  claimant  does  not,  however,  rest  his  claim  solely  upon  this  ground. 

Your  committ<?e  are  further  of  the  opinion  that  the  United  States  cannot  rightfully 
keep  the  purchase-money  paid  by  the  claimant,  and  now  in  the  Treasury,  for  the  rea- 
son that  the  same  was  paid  under  a  mistake,  and  for  property  which  the  IJnited  State! 
had  no  right  to  sell  or  convey. 

The  government,  through  its  agents,  undertook  to  sell  to  Mr.  Day  property  whicl 
it  did  not  own  and  had  no  right  to  sell.  It  attempted,  through  said  agents,  to  make  i 
conveyance  of  the  proi>erty,  but  the  conveyance  was  void,  and  passed  nothing  of  aa^ 
value. 

Before  the  invalidity  of  the  sale  was  discovered  by  either  party,  the  purchase-money 
less  costs,  had  been  paid  into  the  Treasury. 

The  officers  and  agents  of  the  United  States  re]»re8entod  that  they  ha<l  power  aii< 
authority  to  condemu,  sell,  and  convey  the  said  projwirty,  and  the  United  Stiites  rati 
lied  and  adopted  their  a<;ts  and  representations  by  receiving  the  proceeds  of  the  sal* 
and  covering  the  same  into  the  Treasury. 

The  rules  of  law,  that  a  subsequent  ratification  of  an  act  done  as  agent  iseqnalto  i 
prior  authority,  and  that  the  receipt  of  the  iiroceeds  of  an  unauthorized  sale  is  a  ratifi 
cation  and  adoption  thereof,  are  so  well  understood  as  to  require  no  more  than  amen 
statement  of  them. 

And  it -s  equally  well  settled  that  the  law  upon  this  subject  applies  to  the  act  of  tb* 
sovereign  ratifying  the  act  of  its  officers.  In  Buron  vs.  Deuman,  2  Exchequer  R.,  1>::^ 
Barou  Parke,  in  giving  the  opinion,  after  stating  the  rule  as  between  individual^ 
adds:  **Such  being  the  law  between  private  individuals,  the  question  is,  whether  the 
act  of  the  sovereign  ratifying  the  act  of  one  of  its  officers  can  be  distinguished.  On 
that  subject  I  have  confeiTed  with  my  learned  brethren,  and  they  are  decidedly  of  opin- 
ion that  the  ratification  of  the  Crown,  communicated  as  it  has  been  in  the  present  casCj 
is  equivalent  to  a  prior  command." 

And  in  Secretary  of  Stati)  of  India  vs.  Sahaba,  13  Moore's  P.  C.  C,  it  is  said:  "tf 
there  ha<l  been  any  dou])t  upon  the  original  int-ention  of  the  government,  it  has  clearly 
ratified  the  acts  of  its  agent,  which,  according  to  the  principle  of  t'.c  decision  in  Buroof 
vs.  Denman,  is  equivalent  to  a  previous  authority." 

In  Fr<?.mout  vs.  United  States  (2  Court  of  Claims  R.,  476),  it  is  distinctly  held  that 
the  rule  by  which  the  principal  is  bound  by  a  subsequent  ratification  of  the  unauthor- 
ized acts  of  an  agent  *Ms  as  applicable  to  the  contracts  and  obligations  of  the  Uuit«l 
States  as  to  those  of  individuals."  And  the  same  rule  is  laid  down  in  other  cas^ 
decided  bv  the  same  court.. 

In  Reesi'de  vs.  United  States  (2  Court  of  Claims  R.,  29),  it  is  said:  *'It  is  the  settled 
rule  of  this  court,  and  the  principle  upon  which  it  was  established,  to  administer  the 
same  law  between  the  government  and  a  claimapt  which  is  administered  betwee4i 
ordinary  8uitoi*s." 

In  Elwell  vs.  Chamberlain  (31  N.  Y.,  619),  the  court,  in  reference  to  a  principal  tak- 
ing the  benefit  of  a  bargain  by  his  agent,  says : 

*'  They  cannot  be  permitted  to  enjoy  the  fruits  of  the  bargain,  without  adopting  a^*- 
the  instniments  employed  by  the  agent  in  bringing  it  to  a  consummation.     *    * 

"The  plaintiffs,  therefore,  stand  in  the  same  position  as  if  they  had  made  therep^ 
resentation  or  authorized  it  to  bo  made." 

Your  committtio  recommend  the  allowance  of  the  claim  for  the  sum  of  the  purchase^' 
money  for  said  square  of  ground,  less  costs,  to  wit,  $4,823.65,  and  for  this  purpose  r*-" 
port  the  accompanying  bill  and  recommend  its  passage. 


EiLLV,  from  tlic  (.'omniittee  of  Claims,  Kiil^nittitl  the  folIowiiiK 

REPORT: 

[To  fttc'iiiiipHiiy  bill  H,  K.  :t;t.iJ.] 

mmittee  of  Vkuum,  U>  vhoin  wax  refhretl  hill  H.  H.  SSi'tT,  Kate  had 
'hf  tame  uwier  voimiilerulioji,  niul  reftort  therfon  oji/oUoics: 

tT3,  tlie  olstimiiiit,  A.  B.  Muncham,  was  a|>)>oiut^l  by  the  tlieii  Soc- 
of  the  Interior  of  tlie  United  States  as  »  iiieniber  of  a  commiBsioii 
otiat*-  a  trt'jity  of  iteace  with  the  Modoir  Indians,  located  in  the 
ids  of  (.California,  and  wlio  were  at  that  time  engaged  iu  hostili- 
ainst  the  Unitwl  State^i.  Acting  under  official  iiistnictiODS,  the 
immisKion,  of  which  the  claimant  wart  chairman,  entered  upon  the 
rgeof  its  duties.  Ad  armUtice  was  effceted,  and  xuch  negotia- 
■etween  enid  commission  on  behalf  of  the  lTnite<l  States,  and  Cap- 
ack,  .so  ealle<l,  on  behalf  of  said  Indians,  were  instituted.  At  a 
i(!  on  the  11th  of  April,  1873,  of  xaid  commission  and  Modocs,  in 
ranee  of  said  object,  the  ModocM  attacked  the  commiHAJoners,  kill- 
moral  Canby,  who  was  in  command  of  the  United  Stntits  troops  at 
lace.andone  l>r.  Thomas,  both  of  whom  were  members  of  said  com- 
>D,  and  severely  wounding  the  claimant,  deHisting  only  when  they 
'«d  him  dea<l.  and  stripping  him  of  liis  elothing  and  partially  scalp- 
im.  He  received  seven  pistol  and  rifle  shot  wounds,  Ave  of  which 
very  serious,  and  at  the  time  regarded  fatJil.  lie  has  been  under 
ant  ni«dicAl  advice  and  treatment,  and  still  suffers  severely  from 
Sects  of  tliem,  and,  in  the  opinion  of  his  medical  attendants,  always 
The  effect  has  been  to  totally  incapacitate  him  from  pursuing  his 
1  or  otlier  occupation,  excepting  at  inter^'als  when  he  has  engaged 
riting  aud  delivering  lectures.  The  claimant  with  his  family,  eon- 
Dg  of  his  wife  and  three  children,  resided  iu  the  State  of  Oregon, 
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are  of  opinion  that  it  would  be  but  an  act  of  simple  justice  that 
reparation  should  be  made  to  the  claimant.  It  is  a  difficult  mati 
such  cases  to  estimate  or  determine  what  would  be  a  fair  or  p 
amount  to  award,  or  what  will  compensate  for  the  loss  of  health  o 
Your  committee,  without  expressing  any  conclusion  on  this  i)oint^  s 
opinion  that  the  government  can  well  afford  to  give  the  claimant  tn^ 
of  $3,500,  and  therefore  report  back  said  bill  with  an  amendment 
in  line  3,  strike  out  the  words  "  fifteen  thousand^  and  insert  in  lieutl 
the  woras  "three  thousand  five  hundred '^ 5  and  so  amended,  your 
mittee  recommend  its  passage. 


3d  Semon, 


\ 
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PREFACE. 


This  report  is  in  a  comx>endious  form,  and  is  not  only  designed  to 

rive  an  outline  of  the  history  of  the  discovery  and  introduction  of  the 

[Metdc  System  of  Weights  and  Measures  into  general  use  in  a  large 

Hunb^  of  the  civilized  and  enlightened  nations  of  the  globe,  but  is  to 

\h  a  convenient  book  of  reference  for  our  government  officials  in 

those  departments  of  ithe  government  wherein  it  may  be  desirable  to 

>pt  the  system,  in  part  or  in  whole,  in  the  transactions  of  its  business. 

0.  P.  CULVER, 
Clerk  to  the  Committee  on  Coinage^  Weights^  and  Meamiren, 


COINAGE,  WEIGHTS,  AND  MEASURES. 


Caish,  from  the  Committee  on  Coinage,  Weights,  and  Measures, 

made  the  following 

REPORT: 

[To  accompany  bills  H.  R.  2699  aud  2877.  ] 

le  Committee  on  Coinage,  Weights,  and  Measures,  to  which  were 
red  the  several  House  bills  and  joint  resolutions  on  the  subject  of 
netric  system  of  weights  and  measures,  beg  leave  to  submit : 
t  That  in  view  of  tihe  very  general  conviction  of  the  need  of  a 
ige  arising  out  of  the  inconveniences  of  the  old  system  in  our  inter- 
onal  business  transactions^  and  the  adequacy  of  the  new  or  metric 
em,  and  in  order  to  a  clear  understandmg  of  the  latter,  we  have 
ight  it  proi>er,  as  well  as  instructive,  to  present  a  condensed  history 
le  metric  system,  including  tables  or  comparison  of  both  the  old  and 
new  systems  of  weights  and  measures. 

tiere  is  no  subject  in  which  the  general  business  interests  of  all 
itries,  as  weU  as  progress  in  science  in  aU  its  departments,  are  more 
)ly  involved  than  in  this ;  hence,  it  is  a  subject  which  has  occupied 
attention  of  the  most  abstruse  thinkers  and  the  ablest  lawgivers  in 
ges,  and  in  all  lands  and  climes. 

le  establishment  of  a  system  of  weights  and  measures  belongs  not 
Jy  to  the  domain  of  mechanical  science,  but  enters  as  weU  into 
higher  science  of  metaphysics  and  the  generalization  of  history. 
ce^  scientists  have,  after  the  lapse  of  centuries  of  toil  and  perse- 
nee,  been  able  to  attain  a  near  approximation  to  a  correct  and  exact 
iard  of  weights  and  measures. 

Dw  we  x>ossess  and  employ  the  abstract  idea  of  size  and  toeight, 
ice  it  is  that  this  primitive  conception  has  come  to  be  applied  with 
[laratively  snch  identity  in  the  successive  generations  that  have 
>led  our  globe,  and  in  what  manner  both  the  idea  and  its  application 
t  been  hsumonized  with  our  physical  perceptions,  are  for  the  most 
topics  of  deep  interest  to  those  who  busy  themselves  with  invest!- 
ms  upon  the  intellectual  and  moral  constitution  of  our  race ;  while, 
ily  reference  and  use  in  individual  and  commercial  transactions,  the 
Us  and  measures  of  nations  serve  the  philosophical  historian,  when 
as  examined  and  compared  the  derivations  and  combinations  in  the 
active  systems,  the  character  of  their  units^  the  adaptation  of  them  to 
non  use,  and  the  means  employed  for  their  exemplification  and  per- 
adon,  as  so  many  indications  of  the  state  of  human  society  in  the 
3Ctive  places,  states  and  nations,  as  well  as  periods,  noting  the 
*h  and  progress,  as  well  as  triumphs,  of  civilization. 
te  first  essential  thing  for  the  civiUzed  world  to  establish  at  this  time, 
,  is  a  fixed  and  determined  unit  of  international  linear  measurement. 
^o  cause,  since  the  earliest  organization  of  civilized  society,^  says 
sssor  Barnard, "  has  contribute  more  largely  to  embarrass  business 
tactions  among  men,  esi)ecially  by  interfering  with  the  facility  of 
nercial  exchanges  between  different  couDtries,  or  between  different 
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provinces,  cities,  or  even  individual  citizens  of  the  same  country,  thaw  ^ 
the  endless  diversity  of  instrumentalities  employed  for  the  purpose  of  » 
determining  the  quantities  of  exchangeable  commodities." 

In  the  days  of  the  patriarchs,  Moses  adopted  the  average  leng:tli  of  ^ 
the  forearm  of  man,  which  he  atyled  a  eubit    This  was  his  unit  of  linear 
measurement  upon  which  his  system  was  based }  but  this  was  £ax  from  ^ 
being  exact,  fixed,  and  certain. 

PMdon,  of  Argos,  in  Greece,  nearly  a  thousand  years  before  the  ^ 
Christian  era,  gave  the  subject  his  profound  attention,  but  with  no  nearer 
approximation  to  what  was  wanting  than  any  of  his  predecessors.    Dur- 
ing the  entire  period  of  the  Roman  Empire,  no  improvement  had  been  - 
made  upon  the  system  established  by  Mose^,  though  but  few  of  the  na-  - 
tions  of  the  earth  adopted  his  system.    Their  units  of  linear  measure-  - 
ment  were  upon  no  more  certain  and  fixed  a  principle  than  the  dipt  (the 
average  length  of  the  finger),  the  pabn,  the  foot,  or  the  stride. 

In  England,  in  modem  times,  irom  which  our  system  (avoirdupois), 
was  derived,  the  average  of  grains  of  wheat  was  at  first  adopted  as  the 
basis  of  a  proper  standard.  This  was  in  tiie  reign  of  Henry  III,  in  12^. 
Afterward,  in  1324,  during  the  reign  of  Edwaixi  II,  the  grains  of  barley  - 
were  substituted  for  those  of  wheat ;  hence  it  wa«  declared  that  "  three 
barley-corns,  round  and  dry,  shall  make  an  inch,  and  twelve  inches  a 
foot.» 

This  is  the  basis  of  our  present  absurd  tables  ui>on  the  subject.  Bnl 
the  indefiniteuess  of  this  standard  is  appai*ent  to  all ;  for  how  much  of 
the  grain  is  to  be  taken  off  to  make  it  "  round"  (or  plump  as  perhajie  the 
meaning  is),  and  at  what  exact  stage  it  is  to  be  pronounCvOd  *'  diy''. 

To  avoid  this  inconvenience  and  confiision  arising  from  this  Qsxm. 
there  can  be  but  one  eftectual  remedy  suggested,  and  that  is.  the  gen 
eral  adoption  throughout  the  world  of  one  common  system  oi  weight* 
and  measui*es. 

Until  nearly  the  close  of  the  eighteenth  century,  nevcrtlieless  [says  Professor  Bar- 
nard in  his  work  on  the  metric  system],  no  movement  apiwarsto  have  been  anywhen* 
made  looking  to  the  immediate  or  prospectiYe  application  of  this  remedy. 

It  was  one  of  the  projects  entertained  by  the  Constituent  Assembly  of  France,  at  a 
time  when  the  revolution  had  not  yet  passed  from  the  sanguine  into  that  sau^uiuarv 
phase  whicli  but  too  soon  succeeded,  to  engage  the  nations  of  Europe  in  a  unit^id  fl- 
ibrt  to  create,  for  the  common  use  of  aU,  a  new  metrological  system,  founded  u]^» 
standards  determined  with  scientific  accuracy,  and  constructed  in  its  details  according 
to  a  scientific  method.    Nor,  amid  aU  the  succeeding  excitements  attendant  on  tlie 
downfall  of  the  monarchy,  and  the  inauguration  of  the  republic  and  the  '*  Terror,"  wa» 
this  important  object  ever  lopt  sight  of  by  the  men  who  hold  succe^vely  iu  tJi^ir 
hands  tne  destiny  of  France.     And  though  the  convulsions  which  for  man^  succeafliv" 
years  during  that  stprmy  period  agitated  the  continent  of  Europe  preventing  the  p»i- 
ticipation  oi  ail  the  nations  in  the  prosecution  of  this  great  and  beneficent  work.  8til^ 
the  work  itself  was  prosecuted,  thougli  with  some  interruptions,  to  a  satisfactory  coni- 
]detion,  and  the  result  is  seen  to-day  in  the  Metric  System  of  Weights  and  Mcasuret^* 
a  system  which,  after  the  lapse  of  only  three-qimrters  of  a  century,  ban  been  a(iopt«'<*^ 
for  use  by  more  than  half  [and,  we  will  add,  more  than  throe-tiftlis]  the  inhabitant'* 
of  the  civilized  and  Christian  world. 

As  the  results  of  their  labor — the  establishment  of  a  unit  of  line**'' 
measure — they  agreed  to  take  the  one  ten  millionth  part  of  a  quadrant 
of  the  ejirth's  circumference  on  a  meridian  line,  which  was  accurately 
measured,  as  was  sui)posed,  by  Messrs.  Delambre  and  Miehain,  eminei^^ 
scholars  and  mathematicians,  who  were  seven  years  in  completing  tb^^ 
immense  labor. 

This  unit,  so  established,  was  styled  '^the  meter. "^^  It  corresponds  wit^ 
the  39.37  inches  in  our  present  English  system. 

It  was  ftirtiier  agreed  to  make  the  unit  of  volume  equal  to  the  capaci^^.'' 
of  a  cubical  vessel  measuring  one-tenth  of  a  meter  on  its  edges ;  and  tti^ 
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sUndaid  of  weight  tbe  aotaal  weight  of  distilled  .water  which  should  fill 
such  a  vessel  at  the  temperature  of  maximum  density.  The  weight  of  a 
giren  volume  of  water  under  these  conditions  was,  therefore,  made  a 
mihject  of  elaborate  investigation  by  a  committee  of  the  Academy  of 
Sci^ioe,  and,  in  conformity  with  the  results  obtained,  the  standard  unit 
of  weight,  called  the  gramme^  was  fixed  at  one-thonsandth  part  of  the 
standwl  weight  above  mentioned,  which,  being  one  thousand  grammes 
in  weighty  is  called  the  kilogramme. 

But  subsequent  observation  and  surveys  have  created  some  doubt 

whether  the  prototype  of  the  International  Archives  is  really,  with  the 

Bost  minute  exactness,  as  it  purpoi-ts  to  be,  one  ten  millionth  part  of  a 

terrestrial  meridian.    This  question,  after  all,  depends  upon  what  is 

the  true  figure  of  the  earth.    There  is  no  doubt  at  all  of  the  accuracy  of 

the  measurement  made  by  the  French  geodesists ;  but  they  measure<l 

only  about  ten  degrees  of  the  Paris  meridian,  and  from  this  measurement 

deduced  the  length  of  the  entire  quadrant  of  ninety  degrees,  by  calciila- 

tion  otk  the  supposition  that  the  earth  is  a  regular  8i)heroid,  having  an 

dhptieity  of  -j^th.    The  investigations  of  General  T.  F.  de  Schubert, 

of  tiie  Rnssian  army,  and  Capt.  A.  R.  Clark,  of  the  British  Onlnance 

Survey,  have  made  it  probable  that  the  earth  is  an  ellipsoid  of  thive 

onequal  axes,  rather  than  a  spheroid,  and  that  the  meridian  passing 

through  Paris  is  a  trifle  longer  than  the  French  computers  8ui)posod. 

If  this  is  so — a  thing,  however,  which  must  be  yet  regaixled  as  doubt- 

fiil— the  prototjT)e  meter  of  the  archives  Ls  by  a  very  minute  fnictiou 

(hardly  more  than  one  two  hundi"e4lth  of  an  inch),  less  than  one  ten 

millionth  of  the  Paris  meridian  quadrant.    On  the  other  hand,  it  is,  on 

the  same  supposition,  with  almost  mathematical  exactness,  the  one  ten 

millionth  part  of  the  meridian  quadrant  jjassing  through  New  York  City. 

These  dissensions,  and  the  desirability  of  settling  all  dcmbfs  as  to  the 

stability  of  the  system  a'nd  the  i)ermanency  of  its  unit  basis,  as  well  as 

of  providing  authenticated  copies  of  the  prototype  standards  to  be  dis- 

tributetl  to  the  goveniments  of  all  metric  nations,  and  of  securing  such 

standards  agiiinst  the  danger  of  alteration  in  all  coming  time,  led  to  the 

aeflembling  at  Paris,  in  the  year  1870,  of  an  inteniational  commission  to 

consider  and  adjust  all  questions  connected  with  this  snbjec^t.*     In  this 

commission  thirty  inde]>endent  powers  were  represented.     Among  those 

waft  that  of  the  United  States,  and  Prof.  Jose]>h  Henry  (since  deceased), 

of  the  Smithsonian  Institution,  and  our  pi^esent  able  commissioner,  Piof. 

•1.  E.  Hil^rd,  assistant  ITnite<l  States  Coast  Survey,  &c.,  were  desiji; 

nated  by  the  President  as  delegates  ftxim  the  United  States  to  this  con 

vention  or  intenmtional  commission. 

The  deliberations  of  the  commission,  interruj)ted  by  the  war  of  tliat 
year  between  France  and  Germany,  were  subsequently  resumed  (24th  of 
'September,  1872),  and  I'esulted  at  length  in  an  international  convention, 
providing  for  the  maintenant*e  at  Paris  of  an  international  bureau  of 
weigjhts  and  measures,  to  be  supported  by  pm-mta  contributions  from  all 
the  signatory  iK>wei*s,  and  charged  with  the  care  of  the  prototype  stand- 
ards and  with  the  duty  of  constructing  and  verifying  copies  of  those 
standards,  not  only  for  the  powers  interested,  but  for  other  governments, 
or  even  for  corporations  and  indi%iduals  who  should  apply  for  them  and 
j^hould  be  willing  to  ])ay  the  expense  attending  their  constnietion  and 
comparison.  This  convention  was  signed  in  May,  187.">,  the  diplomatic 
representative  of  the  United  States,  Mr.  Washbnnie,  by  consent  and 
<lirection  of  the  President,  one  of  the  signers. 

•.S*H»  Priif.  .1.  E.  Hilj^aid's  ro]Mnt  on  t\\v  i)n>|n»H«Ml  Iiit«'nijitio.ijil  H.n«'jiu  «»f  Weij^hts 
4ihI  M«-asiin-ft  af  PariH,  p.  — . 
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It  was  resolved  by  tliis  commission  that  the  prototype  meter  and  pro- 
totype kilogramme  of  the  archives  should  be  recognized  and  perpetuated 
forever  as  the  true  basis  of  the  system,  without  regard  to  any  doubtfiil 
questions  which  have  been  raised  as  to  the  exactness  of  their  correspond- 
ence with  their  theoretic  values.* 

Tables  of  the  metric  or  decimal  stfstem  of  weights  and  measures. 

MONEY  (decimal). 

10  mills  make •• a  o^nt. 

10  cents  make a  dime. 

10  dimes  make a  dollar. 

10  dollars  make an  eagle. 

LEXOTII  (metric). 

10  millimeters  make a  centimeter. 

10  centimeters  make a  decimeter. 

10  decimeters  make a  met«r. 

10  meters  make a  dekameter. 

10  dekameters  make a  hektomet-er. 

10  hektometers  make a  kilometer. 

10  kilometers  make a  myriameter. 

WEIGUT8  (metric). 

10  milligrams  make a  centigram. 

10  centigrams  make a  decigram. 

10  decigrams  make a  gram. 

10  ^ams  make a  dekagram. 

10  dekagrams  make a  hektogram. 

10  bektogi*ams  make a  kilogram. 

10  kilograms  make a  myriagram. 

capacity  (metric). 

10  milliliters  make a  centiliter. 

10  centiliters  make a  decilit-er. 

10  deciliters  make a  liter. 

10  liters  make a  dekaliter. 

10  dekaliters  make a  hektoliter. 

The  square  and  cube  measui^es  are  nothing  more  than  tlie  squares  and 
cubes  of  the  measures  of  length,  to  which  we  will  refer  more  at  length 
hereafter. 

A  i)er8on  has  only  to  familiarize  himself  with  the  foregoing  tables  to 
complete  his  nidimental  knowledge  of  the  whole  system.  A  boy  or  girl 
of  ten  years  of  age  may  master  the  metric  system  in  a  day ;  while  years 
are  required,  in  most  cases,  to  gain  a  knowledge  of  the  inconsistencies 
and  incongruities  of  the  existing  system  of  weights  and  measures.  These 
are  all  done  away  with  by  the  decimal  progression;  so  that,  in  fact,  the 
first  four  niles  of  arithmetic  are  all  the  student  requires.  Some  writer 
has  said  "  that  the  adoption  of  the  metric  system  in  solving  mathemati- 
cal problems  in  our  public  and  private  schools  would  save  one  fiill  year's 
hard  study  in  a  boy's  or  girl's  collegiate  course."  If  this  be  true— and 
there  is  no  reason  to  doubt — it  is  an  unanswerable  argument  in  favor  of 
the  adoption  of  this  system  in  our  public  schools,  and  that  at  once. 

But  apart  fi*om  the  foregoing  reasons,  there  are  still  others  that  are 
wider  and  of  an  international  character,  which  addi'ess  themselves 
directly  to  the  judgment  and  understanding  of  our  American  statesmen 
at  this  time.  It  is,  at  once  to  secure  a  system  of  weights  and  measures 
that  shall  be  equally  suitable  to  the  use  of  all  mankind  liaving  commer- 
cial intercourse. 

*  See  Prof.  F.  A.  V.  Haniard's  ailielc  <»n  the  Metric  SyNtrni,  Johnson's  UniviTsal 
Cyelopiedin,  vol.  HI,  pp.  45*2,  4r>3. 
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Tour  committee  are  of  opinion,  that  such  a  common  system  is  offered 
in  the  metric,  according  to  which  the  weighl  and  dimensions  of  every 
material  thing,  "whether  solid,  liquid,  or  gaseous;  whether  on  land  or 
on  water;  whether  in  the  earth  or  in  the  air;  and  whether  determined 
by  the  scale,  plummet,  balance,  barometer,  or  thermometer,  are  ascer- 
tained by  a  method  absolutely  uniform,  entirely  simple,  and  equally 
suitable  to  the  use  of  all  mankind,"  resting  upon  a  single  invariable 
standard  of  linear  measure,  with  multiples  and  submultiples  like  those 
of  our  American  monetary  system,  exclusively  decimal,  with  appropriate 
names,  similar  in  all  langimges,  and  itself  secure  against  the  possibility 
of  change  or  loss  through  carelessness  or  accident  or  design,  by  being 
constmctetl  on  scientific  piinciples  and  copied  for  distribution  among 
the  dififerent  nations  of  the  world. 

We  are  well  satisfied,  moreover,  that  this  new  or  metric  system  of 
weights  and  measures  is  rapidly  gaining  ground  both  in  this  country  and 
Europe,  as  one  after  another  of  the  most  enlightened  nations  awake  to 
the  fiill  appreciation  of  its  inrniense  advantages. 

2.   ADOPTION   OF  THE  METRIC   SYSTEM  IN   THE   UNITED  STATES. 

On  the  28th  day  of  July,  1866,  Congress  enacted  as  follows*: 

It  shaU  be  lawful  throughout  the  United  Stateii  of  America  to  employ  the  weight* 
and  measureA  of  the  metric  system;  and  no  contract  or  dealings  or  pleading  in  any 
court,  shall  be  deemed  invalid  or  liable  to  objection  becaum^  the  weights  or  measures 
♦•xpressed  or  referred  to  therein  are  weights  or  mejwures  of  the  metric  system. 

The  tables  in  the  8che<lule  hereto  annexed  shall  Iw  recoj^nizcHi  in  the  construction  of 
contracts,  and  in  all  legal  proceeduigs,  as  establishing,  in  terms  of  the  weights  and 
measures  now  in  use  in  the  Unit<Hl  States,  the  equivalents  of  the  weights  and  meas- 
ures exprcsse<l  therein  in  terms  of  the  metric  system ;  and  the  tables  may  lawfully  be 
unmI  for  computing,  determining,  and  expressing  in  customary  weights  and  measures 
the  weights  and  measures  of  the  metric  system. 

MEASURES  OF  LEX(iTH. 


Metric  denoniiimtioDd  and  valued. 


EfluivalentA  in  denominations  in  oae. 


MTnameter 10.000  meterM. 

KHometer  l.OOO  metem. 

Hectometer 100  meters. 

Dekameter 10  meten*. 

Meter 1  meter. 

Decimeter i^  of  a  meter. 

<^>ntimeter i^«  of  a  meter. 

Millimeter t«A«  *»f  »  meter. 


6. 2137  miles. 

q,  62137  mile,  or  3.280  f<i>et  and  10  inches. 
.12S  feet  and  1  inch. 
383. 7  Uiches. 
39. 37  inches. 

3. 937  inches. 

0.  3937  inch. 

0. 0394  inch. 


MEASURES  OF  CAPACITY. 


Metric  denondnations  and  values. 


E<iuivalent«  in  denominations  in  use. 


Names. 


Kiloliter.  orsten-i 

Hectoliter 

I  Vkaliter 

Liter 

l»rciliter 

^♦•ntiliter 

Milliliter 


Number 
of  liters. 


000 

100 

10 

1 


Cubic  measure. 


1  cubic  meter 

j^  of  a  cubic  meter . 
io  cubic  decimeters 

1  cubic  decimet«T  . 


of  a  cubic  decimeter . 


lis  I  10  cubic  centimeters 
T^s      1  cubic  centimeter  . 


Dry  measure. 


Liquor  or  wine 
measure. 


1.308  cubic  yardH '  264.17  gallons. 

2  bushels  and  3.35  pecks  26.417  gallons. 

9.08  quarts 2.6417  gallons. 

0.908  quart ;      1.0567  qimrts. 

6.1022  cubic  inches '      0.H45  gill. 

0.6102  cubic  inch 0.338  fluid  ounce. 

0.061  cubic  inch 0.27  duid  draniH. 


•See  sections  :<r)69,  :J57U,  Revi.sed  Statutes  of  the  I'nited  States. 
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HEASURBS  OF  SURFACE. 

Metric  denomination*  and  valuee.  ^*"iSioSl'*i^u'li°"*"* 

Hectare 10,000  square  met^^rii.        2.471  acres. 

Are .*. . .         100  square  meters.  I  119.6  square  yard^. 

Centare 1  square  meter,    j  1,550  square  incbe^. 


WEIGHTS. 


Metric  denominations  and  values. 


Equivalents  in  deuuiui- 
nations  in  use. 


Names. 


Millier.  or  tonneau 

Quintal 

Myiiagram 

Kilogram  or  kilo. . 

Hectogram 

Dekagram 

Gram 

Decigram 

Centigram 

Milligram 


Number  of 

grams. 

1.  000, 000 

100,000 

10,000 

1,000 

100 

10 

1 

tV 

ila 

1«i0O 

Weiglit  of  what  quantity  of  \f  at^er 
at  maximum  density. 


Avoirdupois  weight. 


1  cubic  meter 2204.6  pounds. 

1  hectoliter i    220.46  pounds. 

10  liters !      22.046  pounds. 

'  ""  -  2.2046  pounds. 

3.5274  ounces. 

0J)527  oiine«. 
15.432  grains. 

1.5432  grains. 

0.1.543  grain. 

O.IM  grain. 


1  liter 

1  deciliter 

10  cubic  centimeters  . . . 

1  cubic  centimet4'<r 

A  of  a  cubic  centimeter 
10  cubic  niilli meters 

1  cubic  niillimeter 


Approved  July  28, 1866. 

3.  Along  with  the  fore^goiiig  act,  and  to  enable  the  several  States  to 
procure  the  Metric  Standards  of  Weights  and  Measures,  Congress  enacted 
the  following : 

JOINT  RESOLUTION  to  enable  the  Secretary  of  the  Treasury  to  furnish  U)  each  State  one  set  of  the 

standard  weights  and  measures  of  the  metric  system. 

Be  it  renoh'ed  by  the  Senate  and  Uowte  of  Representatives  of  the  United  Stathf  of  Amet^ien  in 
Congress  assembled^  That  the  Secretary  of  t  lie  Treasury  be,  and  he  is  hereby,  authoi-ized 
and  directed  to  furnish  to  each  State,  to  be  delivered  to  the  governor  thereof,  on«'  s<*t 
of  the  standard  weights  and  measures  of  the  metric  system  for  the  use  of  the  SrtitfSr 
respectively. 

Approved  July  27,  1866. 

MKTRir    STANn.\RD8    FOH    THE    .S TA TKS. 

II. 

1.   List  of  standards  to  he  furnished  to  the  States. 

Length :  One  meter,  end  nieasinv, 

-^^  One  meter,  line  raeasnre,  divided. 
Weight':  One  kilogram. 

One  demi-kilogram. 
One  gram,  witii  subdivisions. 
One  mvriagram,  or  ten  kilograms. 
Capacity  :  One  liter.  ^ 

One  decaliter. 

2i  Particulars  of  met4irs. 


The  end  mejisure  is  of  cast  steel,  ten  millimeters  thick,  thirty  wide,  with  cyliutlrical 
ends,  and  small  cylindrical  projecticms  in  the  axes,  of  hardened  st^^el,  with  abutting 
faces  three  millimeters  in  diameter,  equal  to  one  meter,  legal  standard  of  Franif.  at 
the  temperature  of  melting  ice. 

The  clivided  line  measure  is  of  bra^,  composed  of  three  part«  of  copper  to  our  of 
zinc,  the  bar  extending  beyond  the  terminal  lines ;  divided  into  decimeters,  iMit»  de- 
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timet^r  into  centimeters,  and  one  centimeter  into  millimetero.  the  length  between 
the  terminal  lines  being  e<iual  to  one  meter  at  a  temperature  oi  the  bar  of  about  68^^ 
Fahrenheit,  or  2iF  centigrade,  and  each  bar  bears  an  inscription  stating  the  tempera- 
ture at  which  its  len^h  is  equal  to  one  meter.  Each  of  theise  line  measures  is  pro- 
Tided  with  a  convenient  tracing  fi:ame  for  copying  the  division. 

3.  Particulars  of  weighU. 

The  kilogram  is  of  brass,  of  an  ascertained  specific  gravity  ;  it  is  equal  when  weighed 
in  a  vacniun  to  the  weight  of  the  French  platinum  standard  kilogram  in  vacuum. 

Demi- kilogram,  gram,  and  fractious  to  milligram. 

Hyriagram,  or  ten  kilograms. 

The  form  of  the  weights  is  similar  to  the  present  American  standard  weights,  so  an- 
to  be  handled  with  hooks,  forks,  and  pincers,  which  are  provided. 

4.  Pariiculars  of  capably  measurea. 

The  standard  liter  is  of  brass,  composed  of  fifteen  parts  of  the  brass  used  for  the 
meters,  melt^  together  with  twelve  parts  of  copper  and  one  part  of  tin  ;  of  a  form 
similar  to  the  American  quart,  containing  a  volume  of  distilled  water,  which,  when 
weighed  in  vacuum,  equals  the  weight  of  one  French  standanl  kilogram  in  vaciuun, 
the  water  being  at  the  temperature  of  its  greatest  density,  and  the  vesm^l  at  the  same 
temperature. 

The  decaliter  contains  ten  liters,  as  thus  defined. 

III. 

DESCRIPTION  OF   MKTRIC   STANDARDS  FOR  THK  STATKS. 

The  three  packing-boxes  contain  a  set  of  standard  metric  weights  and  nieasureH. 
carefally  packed  in  walnut  cases. 

The  pacKing-box  marked  ^*  weight "  contains  a  m^^iagram,  kilogram,  deini-kilograiii, 
gram,  and  the  decimal  fractions  of  a  gram  to  include  a  milligram. 

The  box  marked  *^  volume ''  contains  a  decaliter  and  lit^  with  their  ground-glass 
covers. 

The  box  marked  '^  length ''  contains  two  walnut  cases.  In  one  of  these  is  packe<l  a 
Hteel  meter,  with  hardened  steel  ends  protected  by  brass  caps;  this  is  an  end  measure*. 
The  other  walnut  case  contains  a  brass  meter,  which  is  divided  into  decimeters,  centi- 
meters, and  millimeters,  and  is  a  line  measure. 

In  the  same  case  and  lying  parallel  with  the  brass  meter  is  a  bar  of  wood  of  the 
same  dimensions  as  the  meter,  held  firmly  in  its  place  by  nieans  of  wimden  wedgcw. 

This  is  so  placed  as  to  show  the  manner  in  which  a  bar  of  brass  of  the  same  dimen- 
sions can  be  secured  for  the  purpose  of  having  transferred  upon  it  the  meter  and  its 
decimal  parts. 

A  tracer  is  packed  in  the  box  with  the  meter,  and  is  operate<l  in  the  following  man- 
ner: 

After  the  brass  bar,  on  which  it  is  desire<l  to  have  the  meter  and  its  parts  trans- 
fenedy  is  well  secured  in  ]K>sition  by  means  of  the  wowlen  wedges,  the  tracer  is 
placed  upon  the  standard  bar  in  such  a  position  that  the  short  line  under  the  magni- 
fying-glass  shall  accord  with  a  line  on  the  Ktanda|*d  bar,  and  while  held  firmly  in  this 
position,  the  movable  ])ortion  of  the  tracer  holding  the  cutter  is  passed  carefully  over 
the  brass  bar,  making  a  mark  upon  it  at  r^ght  angles  with  its  length.  The  tracer  is 
then  moved  so  as  to  accord  with  another  line  on  the  standard  bar  and  another  cut 
made  on  the  brass  bar.  This  oi>eration  is  continued  until  a  complete  copy  of  the 
standard  is  transferred  to  the  brass  bar. 

By  the  side  of  the  cutter  is  a  long  steel  screw,  which  cau  be  set  as  a  guide  to  deter- 
mine the  depth  of  the  cut  made  by  the  cutter. 

A  revolving  head  on  the  tracer,  with  two  notches  filed  in  it,  is  placed  there  for  the 
purpose  of  determining  the  length  of  the  line  cut.  A  steel  screw  in  the  m(»val)le  por- 
tion of  the  tracer  is  so  placed  as  to  strike  against  this  head  and  stop  the  motion  of  the 
cutter  in  that  direction,  and  it  will  be  readily  seen  that  three  ditt'ereut  lengths  of  lines 
may  be  made  by  moving  the  head  so  that  the  stop-screw  will  at  difiorent  times  strike 
on  the  face  of  the  revolving  head  and  in  the  notches. 

Before  the  brass  bar  is  put  in  place  it  will  be  necessary  to  have  it  well  prepared 
with  a  smooth  surface,  having  lines  traced  on  it  in  the  direction^of  its  length,  similar 
to  those  on  the  standanl. 

The  standard  bar  should  never  be  moved  from  its  place  in  the  case. 
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The  weights  should  never  be  touched  with  the  naked  hand.  Lifters  are  placed  in 
the  caMO«. 

J.  E.  HILGARD, 
Inspector  United  States  Standard  Weights  and  Meanum, 

United  Statks  Coast  Survey  Office, 

Washington^  March  1,  1876. 
Approved. 

C.  P.  PATfERSON, 
Superintendent  United  States  Standard  Weights  and  Measura, 

Accompanying  the  foregoing  bill  and  joint  resolution  was  the  follow. 
ing  able 

EEPOET. 

In  considering  the  general  subject  of  a  uniform  system  of  coinage,  weight*,  and 
measures,  vour  committee  have  had  before  them — 

First.  That  part  of  the  message  of  the  President  and  the  accompanying  document 
relating  to  these  subjects. 

Second.  The  report  of  the  National  Academy  of  Sciences,  embracing  their  resolu- 
tions approving  the  metric  decimal  system  of  weights  and  measures. 

Third.  The  report  of  the  United  States  commissioner  to  the  statistical  congress  at 
Berlin. 

Fourth.  Various  memorials  of  universities  and  coUeges  of  the  United  Stat^-^s,  urging 
a  uniform  system  of  weights  and  mea^iures,  also  invariably  commending  the  metric 
decimal  system. 

Fifth.  The  petition  of  the  mayor,  judges,  and  citizens  of  Baltimore,  praying  for  the 
adoption  of  the  metric  s\'stem  of  weights  and  measures. 

Sixth.  Several  memonals  of  citizens  in  different  part«  of  the  United  States  in  behalf 
of  the  same  object.  > 

Seventh.  The  bill  (H.  R.  252)  referred  to  them,  and  proposing  the  compulsory  and 
exclusive  use,  after  a  limited  period,  of  the  metric  system. 

In  addition  to  the  documents  and  papers  referred  to  them,  and  in  the  absence  of 
authority  to  send  for  persons  and  napers,  which  they  did  not  regard  as  indispensable 
to  a  proper  investigation  of  the  subjects  at  this  time,  they  have  examined  the  whole 
histoiy  of  the  efforts  made  in  this  country  since  the  acloption  of  the  Constitution,  to 
substitute  for  our  imperfect  and  incongruous  system  of  weights  and  measures,  a  system 
at  once  simple,  complete,  uniform,  and  decimal  in  its  relations. 

The  result  of  that  examination  is  embodied  in  this  report.  They  have  also  carefully 
examined  the  testimony  taken  before  the  select  Parliamentary  committee  on  this  sub- 
ject in  England — testimony  very  complete,  and  almost  exhaustive  of  l>oth  fact*  and 
reasoning — touching  the  various  phases  of  the  questions  involved.  To  these  investiga- 
tions they  have  ad<ied  inquiries  into  the  public  action  of  other  countries  with  which 
we  have  established  commercial  relations,  on  both  the  European  and  American  conti- 
nents. They  also  received  the  aasistanc^  of  those  distinguished  members  of  the  National 
Acadou\y  of  Science  who  constituted  the  special  committee  of  that  learned  society 
having  charge- of  these  subjects,  and  particularly  of  Professor  Newton,  of  that  commit- 
tee, whoso  efforts*  in  aid  of  their  purposes  have  been  patient  and  persevering. 

The  troubled  conditi<mof  the  United  States,  and  the  consequent  extraordinary  labow 
thrown  upon  the  Thirty-eighth  Congress,  prevented  your  committee  from  then  under- 
taking that  thorough  examination  \)^hich  the  im|K>rtanco  of  the  questions  demanded. 
They  now,  however,  submit  their  report  and  the  accompanying  bills,  as  indicatinjc 
the  conclusions  to  which  they  have  unanimously  come  at  this  period  oi  their  deliber- 
ations. They  do  not  doubt  that  a  subsequent  Congress  will  be  prepared  to  go  farther, 
and  win  enable  the  republic  to  lead,  rather  than  to  follow,  the  action  of  other  com- 
mercial and  intelligent  nations  in  the  complete  establishment  of  this  most  urgently 
demanded  reform.  It  is  an  obligation  we  owe  not  only  to  our  present  convenience, 
but  also  to  posterity,  to  whost^  benefit  all  sound  reforms  invariably  t-end. 

COINAGE. 

In  respect  to  the  gold  and  silver  coins  of  the  United  States,  no  specific  change  c«n« 
with  propriety,  be  recommended  for  immediate  adoption. 

The  United  Stat^^s  early  established  (July  6,  1785)  the  decimal  syst^^m  in  its  applica- 
tion to  money,  and  as  a  consequence  of  it,  nave  now  a  simple,  convenient,  and  admir- 
able measure  of  values.  It  only  remains  to  be  considered  liow  a  common  standard  of 
international  values,  for  the  use  of  all  civilized  and  comuiercial  nations,  may  l)e  mo!i»t 
conveniently  established. 

In  this  connection,  three  questions  arise: 


J. 
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First.  Sliould  a  niiit  entirely  new  be  estAblishedt  or^ 

Second.  Should  the  established  unit  of  some  one  nation,  now  in  use,  be  adopted  by 
all  other  nations  ? 

Third.  If  so,  which  possesses  the  greatest  advantages? 

The  advantage  of  the  decimal  system  is  now  universally  conceded  among  commer- 
cial nations.  No  country  is  more  ready  to  concede  its  superiority  than  England,  which 
has  hitherto  failed  to  adopt  it.  It  is  understood  that  the  Bank  of  England,  and  some 
of  her  great  railroad  corporations,  have  been  compelled  to  adopt  the  decimal  system 
in  the  keeping  of  accounts.  The  government  has  also  created  a  new  coin  in  order  t(» 
obtain  the  tenth  of  a  pound. 

The  objections  to  tne  creation  of  an  entirely  new  unit  of  value  are  evidently  irre- 
sistible, if  any  existing  unit  in  national  use  meets  the  conditions  of  convenience  as  a 
common  standard,  and  of  decimal  computation ;  for  the  people  of  all  nations  will  be 
subject  to  the  inconvenience  of  the  adoption  of  the  wholly  new  system,  while  the 
adoption  of  a  decimal  system  now  in  use  in  any  one  or  more  nations  would  relieve  at 
least  a  portion  of  the  people  from  the  inconveniences  attending  the  change,  and  would 
find  the  pHBople  of  all  nations  at  least  partially  acquainted  with  it  at  tne  beginning. 
This  fact  itself  should  justify  some  sacrifice  of  national  amour  propre  for  the  general 
good. 

In  1856  (August  15),  Congre>ss,  by  a  joint  resolution,  directed  the  Secretary  of  the 
Treasury  to  appoint  a  commissioner  to  confer  with  the  proper  functionaries  in  Great 
Britain  in  relation  to  some  plan  of  so  mutually  arranging,  on  a  decimal  basis,  the  coin- 
age of  the  two  countries,  that  the  respective  units  should  be  thereafter  easily  and  ex- 
actly commensurable.  The  Committee  on  Finance  in  the  Senate,  in  rejmrting  th«t 
resolution,  remark  that  no  measure  can  be  readily  suggested  whose  realization  would 
mark  a  more  decided  epoch  in  the  history  of  commerce.  Under  this  resolution  a  very 
competent  gentleman  was  appointe<l  the  commissioner,  and  on  the  6th  of  January, 
It^,  his  report  was  communicated  to  Congress  (Ex.  Doc.  H.  K.  No.  36).  Although 
the  British  Government  wei-e  not  prepared  themselves  to  take  the  initiative  with  refer- 
ence to  a  project  which  could  not  he  carried  out  by  it  without  Parliamentary  sanction, 
they  were  prepared  to  consider  and  confer  with  respect  to  any  proposal  that  the  com- 
missioner might  be  instructed  to  make  in  behalf  of  the  Government  of  the  United  States. 

This  result  was  merely  preliminary,  but  perhaps  all  that  could  have  been  attained 
under  the  limited  instructions  given  to  the  commiHsioncD.  But  this  beginning  was  not 
followed  up,  and  there  seems  to  have  been  no  further  prosecution  of  the  negotiations. 

In  his  annual  report  to  Congress,  in  December,  1862,  the  very  able  Secretary  of  the 
Tieasnry  (now  Chief  Justice  of  the  United  States*)  iu\ited  the  attention  of  Congress 
to  the  present  favorable  occasion  for  securing  harmony  between  our  own  coinage  and 
that  of  Great  Britain.     He  said: 

**In  his  last  report,  the  Secretary  took  occasion  to  invite  the  attention  of  Congress 
to  the  importance  of  uniform  weights,  measures,  and  coins,  and  to  the  worth  of  the 
decimal  system  in  the  coimnerce  of  the  world.  He  now  ventures  to  suggest  that  the 
present  demonetization  of  gold  may  well  be  availed  of  for  the  purpose  of  taking  one 
considerable  step  toward  these  great  ends.  If  the  half-eagle  of  the  Union  be  made  of 
equal  weij^ht  and  fineness  with  the  gold  sovereign  of  Great  Britain,  no  sensible  injury 
could  possibly  arise  from  the  change,  while,  on  the  resumption  of  specie  payments,  its 
great  advantage  would  be  felt  in  the  equalization  of  exchange  and  the  convenience  of 
commerce.  This  act  of  the  United  States,  moi*eover,  might  be  followed  by  the  adoption 
l>y  Great  Britain  of  the  federal  decimal  divisions  of  the  coin,  and  thus  a  most  important 
advance  might  be  secured  toward  an  international  coinage  with  value  decimally  ex- 
pressed.'' 

At  the  international  congress  of  Berlin,  the  transactions  of  which  were  reported  by 
the  Unit-od  States  commissioner  and  submitted  to  Congress,  it  was  resolved  as  follows : 

**  First.  That  the  congress  recommends  that  the  existing  units  of  money  be  nnluced 
to  a  small  numl)er;  that  each  unit  should  be,  as  far  as  possible,  decimally  subdivided  r 
that  the  coins  in  use  should  all  be  expressed  in  weights  of  the  metrical  system,  anu 
nbould  all  be  of  the  same  degree  of  fineness,  \iz,  nine-tenths  fine  and  one-tenth  alloy. 

'*  Second.  Tliat  the  different  governments  be  invitiMl  to  send  to  a  siK'cial  congi'ess 
delegates  authorized  to  consider  and  report  what  should  be  the  relative  weights  in  the 
metrical  system  of  gold  and  silver  coins,  and  to  arrange  the  details  by  which  the  mon- 
etary system  of  diflerent  countries  may  be  fixed  according  to  the  terms  of  the  preced- 
ingpropositions. " 

The  occasion  of  the  world's  exposition  of  industry  at  Paris,  in  1867,  will  furnish  the 
proper  opportunity  for  a  free  conference  between  the  authorized  commissioners  of  dif- 
lerent  governments  as  to  the  best  means  of  establishing  a  uniform  system  of  coinage  for 
the  common  use  of  the  nations  of  the  world.  It  is  to  be  hoped  that  the  Government 
of  the  United  States  will  be  represented  by  a  commissioner  whom  it  may  be  author- 
ized to  delegate,  with  special  reference  to  tne  accomplishment  of  this  great  object. 

*  Salmon  P.  Chase,  died  May  7,  1873.  ^ 
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The  only  iDterest  of  any  nation  that  ooald  possibly  be  i^jnrionBly  mifecimd  by  the 
^^stabliBbment  of  this  imifbrmity,  is  that  of  the  money-changera,  an  interest  which 
<'.ontribute8  little  to  the  public  welfore,  while,  by  diversity  of  coinage  and  of  Yslaes, 
it  adds  largely  to  its  private  acciuntilations. 

The  only  indispensable  condition  of  this  uniformity  of  value  is,  that  in  the  Standard 
unit,  witii  its  divisions  and  multiples  used  in  commsree,  there  shall  be  in  aH  eoimtri«li 
an  equal  amount  of  gold  (or  silver),  with  fixed  proportion  of  alloy.  Each  nation  will 
retain  its  own  devices  and  legends  and  other  national  pecnliaritios  of  mintage.  A 
conuBon  name  for  the  standard  unit  would  be  desirable  but  not  essential.  The  prf«- 
•ence  of  a  given  amount  of  precious  metal,  mixed  with  a  given  amount  of  alloy,  is  the 
only  absolute  prerequisite  for  the  establishment  of  international  uniformity  in  coin- 
age. The  dollar  of  the  United  States,  four  shillings  of  England,  and  five'  francs  of 
France  are  of  approximate  value.  Several  natiouK  of  Europe  have  adopted,  onder 
other  names,  the  coinage  of  France,  making  it  of  equal  value. 

The  general  par  value  of  shares  in  railroads  and  other  corporations  on  the  conti- 
nent of  Europe,  as  well  as  in  England  and  the  United  States,  is  one  hundred  dollars 
or  its  approximate  equivalent  in  the  money  of  the  different  nations.  This,  of  itself, 
would  seem  to  be  a  concession  of  the  value  which  should  constitute  the  standard  unit 
of  money.  The  United  States  are  now  in  a  favorable  condition  to  yield,  with  little  in- 
convenience, to  a  variation  in  the  essential  value  of  their  dollar,  if  it  should  become 
necessary,  their  coin  being  now  withdrawn  from  general  circulation.  No  opportu- 
nity so  auspicious  for  effecting  any  needed  change  in  quantity  of  gold  or  silver  and 
alloy  can  he  expecti^l  for  many  years  to  come.  The  present  would  therefore  seem  to 
l>e  the  most  desirable  period  for  this  government  to  engage  in  the  preliminary  negoti- 
sW^ons  necossary  for  the  establishment  of  a  common  nnitr  of  value  among  all  commer- 
<*ial  nations.  But  the  committee  can  make  no  recommendation  of  any  specific  men*- 
ure  beyond  the  re^iolution  herewith  submitted.  Their  conviction  is  clear  that  interna- 
tional uniformity  is  of  the  utmost  importance  for  the  convenience  of  our  external 
trade,  and  of  our  general  intercourse  with  foreign  nations ;  and  that  at  this  time,  es- 
pecially, it  is  the  duty  of  the  government  to  prosecute  with  energy  it.«  efforts  to  effipct 
an  agreement  with  the  leading  nations  of  Euroi>e  on  this  subject.  The  consent  of  the 
United  States,  of  England,  and  of  France  would  necessarily  ultimate  in  the  con»ent 
of  all  commercial  nations. 

WEIGHTS  AX1>  MEASURES. 

UjK)n  the  other  branch  of  the  subjects  with  the  examination  of  which  this  commit 
tee  18  charged,  they  are  prepared  to  report  more  definitely. 

The  whole  history  of  our  Revolutionary  Confederation,  and  the  constitutional  gov- 
ernment of  the  United  States,  has  been  a  continuous  acknowledgment  of  the  perplexi- 
ties arising  fh)m  the  diversity  of  weights  and  measures  throughout  their  Jnrifldictaon, 
and  of  the  great  desirableness  of  a  uniform  and  decimal  system.  The  Articles  of  Cod- 
federation  embraced  the  following  clause : 

"  The  United  States,  in  Congress  assembled,  shall  have  the  sole  and  exclfisive  right 
and  power  of  regulating  the  allov  and  value  of  coin  struck  by  their  own  authority,  or 
by  that  of  the  respective  States,  fixing  the  standards  of  weights  and  measures  throngh- 
oiit  the  United  States." 

This  power  was  transferred  to  Congress  by  the  Constitution  of  the  United  States, 
in  the  following  language :  "  Congress  shall  have  power  *  •  *  to  coin  money,  re- 
late the  value  thereof,  and  of  foreign  coin,  and  fix  the  standard  of  weights  and  mea8- 
ures." 

The  first  President,  Washington,  in  his  message  to  the  first  Congress  assembled  nn- 
der  the  Constitution,  brought  the  subject  before  Congress  in  the  following  language* 

"Uniformity  in  the  currency,  weights,  and  measures  of  the  United  States,  is  au  ob- 
ject of  great  importance,  and  will,  I  am  persuaded^  be  duly  attended  to." 

He  again  called  the  attention  of  Congress  to  it  m  his  message  of  December,  1790, 
and  again  in  his  opening  address  at  the  first  session  of  the  Second  Congress,  he  said* 

"A  uniformity  in  the  >veights  and  measures  of  the  country  is  among  the  important 
objects  submitted  to  yon  by  the  Constitution,  and  if  it  can  be  derived  from  a  etan^l- 
nrd  at  once  invariable  and  universal,  must  be  no  less  honorable  to  the  public  council* 
than  conducive  to  the  public  convenience." 

In  accordance  with  the  President's  first  recommendation,  the  House  of  Representa- 
tives, on  the  15th  of  January,  1790, 

Ordered^  That  it  be  referred  to  the  Secretary  of  State  to  prepare  and  report  to  this 
House,  in  like  manner,  a  projier  plan  or  plans  for  establishing  uniformity  in  the  cur- 
rency, weights,  and  measures  of  the  United  States." 

On  the  15th  of  July  of  that  year  the  House  of  Representatives  received  from  the 
Secretary  of  State  (Mr.  Jefferson)  his  report  for  the  proper  plan  for  establishing  the 
desired  unifonnity,  as  requested  by  the  House. 

In  this  elaborate  report  the  Secretary  proposed  *'  that  the  standard  of  measure  he  a 
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luiiform  cylindrical  rod  of  iron  of  such  length  as,  in  latitude  45^  in  the  levbl  of  the 
ocean,  and  in  a  oellar,  or  other  plaoe^  the  temperature  of  which  does  not  vary  through 
the  year,  shall  perform  its  Tihration  in  uniform  and  equal  arcs,  in  one  second  of  mean 
time.** 

Storting  from  this  standard  he  proposes  two  distinct  ph^ns  for  the  consideration  of 
the  Hoaae,  that  they  might,  at  thM^ir  will,  adopt  the  one  or  the  other  exclusively,  or 
the  one  for  the  present,  and  the  other  for  the  future  time,  when  the  pnhlio  mind  may 
be  Mippo0e  to  have  hecome  familiarized  to  it. 

The  first  plan  was  to  define  and  nnder  uniform  and  stable  the  existing  systtm  ;  to  make 
the  foot  to  bear  a  definite  ratio  to  the  staiidanl  pendulum  rod ;  to  reduce  the  dry  and 
liquid  measures  to  corresponding  capacities  by  establishing  a  single  gallon  of  270 
«*ubic  inches,  and  a  bushel  to  be  equal  to  eight  gallons,  or  2,160  inches — ^that  is,  to  one 
and  one-fourth  cubic  feet ;  to  make  the  ounce  to  be  the  weight  of  one-thousandth  part 
of  a  cubic  foot  of  water ;  to  retain  the  more  known  terms  of  the  two  kinds  of  weights 
in  use,  reduced  to  one  series;  and  to  express  the  quantity  of  pure  silver  in  the  dollar 
in  parts  of  the  weights  so  defined. 

The  second  plan  was  to  reduce  **  every  binnch  to  the  same  decimal  ratio  already  es- 
tablished in  coins,  and  thus  bring  the  calculation  of  the  principal  affairs  of  life  within 
the  arithmetic  of  every  man  who  can  multiply  and  divide  plain  numbers." 

Except  in  the  length  of  the  fundamental  unit  and  in  the  nomenclature,  this  second 
plan  was  essentially  that  of  t'ne  metrical  system  of  France.  A  fifth  part'  of  the  standard 
rod  which  has  l>een  described  was  taken  for  the  foot,  and  was  proposed  for  the  princi- 
]nil  unit.  Its  length  would  be  about  one-quarter  of  an  ipch  shorter  than  the  root  in 
common  use. 

The  foot  was  divided  into  10  inches;  the  inch  intfiten  lines;  the  line  into  10  points; 
10  feet  made  a  decad ;  10  decads  made  a  rood ;  10  rooils  a  furlong ;  10  furlongs  a 
mile. 

The  cubic  foot  was  to  be  the  bushel,  and  was  to  be  multinlie<l  and  divided  decimally 
for  the  several  units  of  dry  and  liciuia  nieasiu'c.  The  weight  of  a  cubic  foot  of  watiT 
divided  decimally  fumiHhod  weights.  By  a  very  slight  change  the  silver  dollar  would 
weigh  an  ounce  in  this  new  series. 

Theae  two  plans  were  shar])ly  opposed  to  each  other,  and  it  was  to  be  expected  that 
the  desire  for  a  decimal  division  and  symmetry  of  system  on  the  one  hand,  and  the  re- 
luctance to  make  a  violent  change  on  the  other  should  elicit  no  little  discussion. 

After  the  preparation  of  his  report,  and  before  its  communication  to  the  House,  Mr. 
Jefierson  received  the  news  that  propositions  had  been  made  in  the  National  Assembly 
of  France  and  in  Parliament  which  looked  to  the  creation  and  establishment  of  a 
uniform  international  system  of  weights  and  measures.  The  movement  in  the  former 
Imdy  resulted  in  the  formation  of  the  present  metrical  system  of  France. 

This  re])ort  was  commimicated  to  the  Senate  in  Decemoer  of  that  year,  and  Senators 
Izard,  Monroe,  Langdon,  and  Schuyler  were  appointed  a  oouimitt^^  to  take  it  into 
eonaderation.  That  committee  reported  on  the  1st  of  March,  1791^  that,  **  as  apropo- 
jiition  has  been  maile  to  the  National  Assembly  of  Fram'e  for  obtaining  a  standard  of 
measore  wliich  shall  be  invariable  and  communicable  to  all  nations,  and  at  all  times; 
as  a  similar  proposition  has  been  submitted  to  the  British  Parliament  in  their  last 
Mcsion ;  as  tne  avowed  object  of  these  is  to  introduce  an  uniformity  in  the  measures 
and  weights  of  the  commercial  nations;  as  a  coin«'idence  of  regulation  by  the  govern- 
ment of  the  United  States  on  so  interesting  a  Huhject  would  be  desirable,  your  com- 
mittee are  of  opinion  that  it  would  not  be  eiigi  ble  at  present  to  introduce  any  altera- 
tion in  the  measures  and  weights  which  are  now  used  in  the  United  States."  This 
report  was  a<lopted. 

The  Second  Congress,  which  met  for  its  first  session  at  Philadelphia  in  October,  1791, 
had  the  subject  again  urged  upon  its  attention  by  the  third  appeal  of  President  Wash- 
ington, in  his  opening  address.  A  we^^k  later  the  Senate  appointed  a  committee  consist- 
ing of  very  nearly  the  same  membei-s  as  the  committee  of  the  preceding  Congress,  to 
take  into  consideration  the  subject  of  weights  and  measures  and  report  thereon. 

The  <»mmittee  reported  on  the  4th  of  April,  179*-i,  recommending  the  adoption  of  the 
Heeond  plan  propo8e<l  by  Mr.  Jefferson,  which  was  an  entirely  decimal  and  symmetrical 
system. 

The  consideration  of  the  report  was  deferred  until  the  next  session  of  Congress,  and 
Anally  referred  to  a  sjiecial' committee,  and  their  report  was  not  "finally  disposed  of." 

Dnring  the  second  Hewsion  of  the  Third  C«mgr<iHS,  the  President  receiveil  from  the 
French  envov  a  conimunication  describing  the  newly  a<lopted  metric  system  of  France, 
together  with  copies  of  the  provisional  meter  and  kilogram.  This  communication 
was  sent  to  Congn»M«  on  the  8th  of  January,  1795. 

During  the  tirst  session  of  the  Fourth  Congress,  this  communication  of  the  French 
envoy  and  the  report  of  Mr.  Jefferson  were  referred  to  a  committee  of  the  House, 
which  reported  on  the  12th  of  April,  1796.  The  committee  assume<l  that  all  measures 
of  surface,  eapjMtity,  and  weight  should  be  regulated  by  measure  of  length;  that  the 
standard  units  of  length  and  weight  should  not  differ  in  a  sensible  degree  from  the 
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present  foot  and  pound,  and  that  the  standards  should  be  referable  to  some  uniform 
principle  in  nature,  if  it  can  be  made  to  appt^ar  that  reference  may  be  had  to  8iuh  a 
measure  with  sufficient  certainty  of  uniformity  in  the  result  of  different  exi^erinieuts. 
and  without  much  time,  trouble,  and  exjiense  in  making^  them. 

They  propose,  therefore,  that  experiments  be  nndert^en  for  determining  the  lenetli 
ot  the  pi*opo8ed  pendulum  rod,  and  that  from  this  should  be  derived  the  standard  loot 
and  standard  pound.  While  they  sucgest  four  modes  for  dividing  the  weights,  and 
Indicate  their  decided  prefen^nce  for  the  decimal  divisions,  they  avoid  the  vexed  qui*:*- 
tion  of  the  mode  of  the  division  of  the  foot,  and  also  the  kindred  one  of  the  contents 
of  the  bushel  and  gallon. 

A  bill  to  provide  for  the  experiments  passed  the  House,  but  on  the  third  reading  iu 
the  Senate  was  postponed  to  the  next  session,  and  so  lost. 

During  the  next  twenty  years  three  or  four  committees  were  apiM)inted  to  examiue 
the  subject  and  report,  but  no  action  resulted  therefrom.  It  was  not  until  after  tlif 
close  of  the  war  of  1812,  that  serious  consideration  of  it  was  again  re«umed.| 

The  difficulties  of  the  questions  remained.  It  wa^  still  uncertain  whether  the  met- 
rical system  would  eventually  succeed,  even  in  France.  It  does  not  api>ear,  therefoiv, 
that  the  ado))tion  of  that  system  was  urged  as  a  settlement.  We  couhl  not  be  cxpect(Mi 
to  give  up  our  old  measui-es  without  a  resulting  inijirovcment  that  should  be  }»enna- 
nent.  On  the  other  hand,  to  divide  our  imits  decimally  would  ilestniy  uniformity 
with  England,  with  the  unpleasant  iirospect  befoi*e  us  of  a  8«»cond  change,  if  another 
decimal  system  should  l>ecome  elsewhere  universal. 

In  his  annual  message,  s«nt  t^)  tlie  Fourteenth  C(mgrt>Rs  at  its  second  session  (Di"- 
eeniber  3,  1816),  President  Madison  urges  the  subject  upon  their  attention  iu  the  fol- 
lowing language : 

**  Congress  will  call  to  mind  that  no  a4equat«5  provision  has  yet  bt^Mi  made  for  tbe 
uniformity  of  weights  and  measuivs,  also  contemplated  by  the  Constitution.  Tlif 
great  utility  of  a  standard  lixed  in  its  nature,  and  founded  on  the  easy  rule  of  dwima! 
proportions,  is  sufficiently  obvious.  It  led  the  government  at  an  early  stage  to  pre- 
]»aratory  steps  for  introducing  it,  and  a  completion  of  the  work  will  be  a  ju8t  title  to 
the  public  gratitude." 

As  a  consequence  of  this  deci<led  expression  of  the  President,  the  S<*nate,  just  liefon* 
the  close  of  the  session  (March  3,  1817)  referred  it  to  the  Seci*etary  of  State  to  pn»pj»T^ 
and  report  to  them  "A  statement  relative  to  the  regulations  and  standards  for  weight'* 
and  measures  in  the  several  States,  and  relative  to  proceedings  in  foreign  countries  for 
establishing  unifonnity  in  weights  and  measures,  together  with  such  in-opositiona  rela- 
tive thereto  as  may  be  i>roj»er  to  be  adopted  in  the  United  States." 

Similar  action,  more  than  two  yeai-s  later,  was  taken  by  the  House  of  RepresentativeK. 

Without  waiting  for  the  reply  of  the  Secretary  of  State,  a  conunittce  of  the  Hou?«'. 
on  the  25th  of  January,  1819,  presented  a  report  on  the  subject.  After  sjieaking  of  the 
difficulty  of  introducing  the  new  system,  the  comniitt-ee  recommends,  in  eftect,  the  tirst 
))lan  proposed  by  Mr.  Jefferson ;  also  that  standards  confonned  to  those  in  most  com- 
mon use  among  us  should  be  accurately  made  and  careliilly  preserved  at  the  seat  of 
government,  and  that  correct  models  should  be  placed  in  the  difterent  districts  of  the 
country.  Resolutions  providing  for  the  establishment  of  a  commission  to  execute  this 
j)lan,  and  defining  the  duties  of  such  commission,  were  reported  to  the  House  by  the 
committee. 

The  report  of  Hon.  John  Quincy  Adams,  Seci'etary  of  State,  to  whom  the  subject  had 
been  referred  in  March,  1817,  was  transmitted  to  the  Senate  on  the22d  February,  IKl. 
The  extent  of  the  ground  covered  by  this  learned  report,  and  itiS  elaborate  character. 
satisfa<;torily  explain  whv  four  years  had  been  employed  in  its  pi*eparation.  It  cou- 
siders  successively  the  origin  of  measures  and  weights  in  the  earlier  necessities  of  sav- 
age life,  their  modifications  with  human  progress,  and  by  positive  law,  the  Hebrew, 
the  Greek,  and  the  Roman  meterology ;  he  then  adds : 

''Among  the  nations  of  mo<lei-n  Europe  there  are  two  who,  by  their  genius,  their 
learning,  their  industry,  and  their  aitlent  and  successful  cultivation  of  the  arts  and 
sciences,  are  scarcely  less  distinguished  than  the  Hebrews,  from  whom  they  have  re- 
ceived most  of  their  religious,  or  the  Gree^ks,  from  whom  they  have  received  many  of 
their  civil  and  political  institutions.  From  these  two  nations  the  inhabitants  of  these 
United  States  are  chiefly  descended,  and  from  one  of  them  we  have  all  our  existing 
weights  and  measures.  Both  of  them,  for  a  series  of  ages,  have  been  engaged  in  the 
pursuit  of  a  uniform  system  of  weiguts  and  measures.  To  this  the  wishes  of  their 
philanthropists,  the  hopes  of  their  patiiots,  the  researcheu  of  their  philosophers,  ami 
the  energy  of  their  legislators  have  oeen  aiming,  with  efforts  so  stupendous,  and  with 
perseverance  so  untiring,  that,  to  any  person  who  shall  examine  them,  it  may.  well  be  » 
subject  of  astonishment  to  find  that  they  are  both  yet  entangled  in  the  pursuit  at  this 
hour,  and  that  it  may  well  be  doubt-ed  whether  all  their  latest  and  great^^t  exertions 
have  not  hitherto  tended  to  increase  diversity  instead  of  producing  uniformity." 

This  leads  to  an  elaborate  historical  description  of  the  English  and  French  svstemH 
of  weights  and  measures,  together  with  a  brief  summary  of  the  earlier  discussions  of 
the  subject  in  this  country. 
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The  importance  of  nnifoimity  between  the  United  States  and  England  is  recognized 
ind  ni^ea. 

On  tne  other  hand,  Mr.  Adams  was  no  less  strongly  impressed  with  the  immense 
advantage  of  the  metrical  system  of  France.  It  was  at  that  day  still  a  question 
whether  it  would  establish  itself,  exclusively,  even  in  its  native  land ;  yet  the  hopes 
which  it  excited  led  the  Secretxiry  to  say,  with  the  admiration  of  a  poet,  and  the  fervor 
of  a  prophet,  ^^This  system  approaches  to  the  ideal  perfection  of  uniformity  applied 
to  weights  and  measures,  and  wnether  destined  to  succeed,  or  doomed  to  fail,  will  shed 
unfading  glory  upon  the  age  in  which  it  was  conceived,  and  upon  the  nation  by  which 
its  execution  was  attempted,  and  has  been  in  part  achieved.  In  the  progress  of  its 
establishment  there,  it  has  been  often  brought  in  conflict  with  the  laws  of  physical  and 
moral  nature,  with  the  impenetrability  of  matter,  and  with  the  habits,  passions,  prei- 
odieee,  and  necessities  of  man.  It  has  undergone  various  important  modifications.  It 
must  undoubtedly  still  submit  to  others  before  it  can  look  for  universal  adoption.  But 
if  m^i  apon  earth  be  an  improvable  being ;  if  that  universal  peace  which  was  the 
object  of  a  Savior's  mission,  which  is  the  desire  of  the  philosopher,  the  lonsnng  of  the 
pmlanthropist,  the  trembling  hope  of  the  Christian,  is  a  blessing  to  which  tlie  mturity 
of  mortal  man  has  a  claim  of  more  than  mortal  promise  ;  if  the  spirit  of  evil  is,  before 
the  final  consmnmation  of  things,  to  be  cast  down  from  his  dominion  over  men  and 
bound  in  the  chains  of  a  thousand  years,  the  foretaste  here  of  man's  eternal  felicitv, 
then  this  system  of  instruments,  to  accomplish  all  the  changes  of  social  and  friendly 
conmierce,  will  furnish  the  links  of  sympathy  between  the  inhabitants  of  the  most 
distant  regions ;  the  meter  will  surround  the  globe  in  use  as  well  as  in  multiplied  ex- 
tension, and  one  language  of  weights  and  measures  will  be  spoken  from  the  equator  to 
the  poles.'' 

Aner  an  analysis  and  contrast  of  the  respective  advantages  and  disadvantages  of 
the  English  and  French  weights  and  measures,  so  far  as  the  advantages  or  disadvan- 
tages could  be  derived  from  theory,  and  the  very  imperfect  experience  of  the  French 
up  to  that  time,  Mr.  Adams  adds : 

^*  These  views  are  presented  as  leading  to  the  conclusion  that,  as  final  and  universal 
imiformity  of  weights  and  measures  is  the  common  desideratum  of  all  civilized  nations, 
ss  France  has  formed,  and  has  for  her  own  use  establishe<l,  a  system  adapted  to  the 
highest  efforts  of  human  science,  ingenuity,  and  skill  to  the  common  purjioses  of  all ; 
as  this  system  is  yet  new,  imperfect,  susceptible  of  ^reat  improvements,  and  struggling 
for  existence  even  in  the  country  which  gave  it  birth,  as  its  universal  establishment 
would  be  a  universal  blessing,  and  as,  if  ever  effected,  it  can  only  be  by  consent,  and 
not  by  force,  in  which  the  energies  of  opinion  must  precede  those  of  legislation,  it 
would  be  worthy  the  dignity  of  the  Congress  of  the  United  States  to  consmt  the  opin- 
ions of  all  the  civilized  nations  with  whom  they  have  a  friendly  intercourse,  to  ascer- 
tain, with  the  utmost  attainable  accuracy,  the  existing  state  of  their  respective  weights 
and  measures,  to  take  up  and  pursue  with  steady,  persevering,  but  always  temperate 
and  discreet  exertions,  the  idea  conceived  and  thus  far  executed  by  France,  and  to 
co-operate  with  her  to  the  final  and  universal  establishment  of  her  system.     •     •     • 

'^  In  contemplating  so  great  but  so  beneficial  a  change  as  the  ultimate  object  of  the 
proposal  now  submitted  to  the  consideration  of  Congress,  it  is  supposed  to  be  most 
congenial  to  the  end  to  attempt  no  present  change  whatever  in  our  existing  weights 
and  measures ;  to  let  the  standards  remain  precisely  as  they  are,  and  to  confine  the 
proceedings  of  Congress  at  this  time  to  authorizing  the  Executive  to  open  these  com- 
munications with  the  European  nations  where  we  have  accredited  ministers  and 
agents,  and  to  such  declaratory  enactments  and  regulations  as  may  secure  a  more  per- 
fect uniformity  in  the  weights  and  measures  now  in  use  throughout  the  Union." 

After  giving  statements  of  the  laws  in  force  in  the  several  States,  the  report  con- 
cludes by  submitting  to  Congress  a  plan  consisting  of  two  parts,  the  principles  of 
which  were : 

1.  To  fix  the  standard  with  the  partial  uniformity  of  which  it  is  susceptible,  for 
the  pressnt  excluding  all  innovation. 

2.  To  consult  with  foreign  nations  for  the  future  and  ultimate  establishment  of  uni- 
versal and  permanent  uniformity. 

^^All  trifling  and  partial  attempts  of  change  in  our  existing  system,  it  is  hoped,  will 
be  steadily  discountenanced  and  rejected  by  Confess,  not  only  as  unworthy  of  the  high 
and  solemn  importance  of  the  sul>ject,  but  as  impracticable  to  the  purpose  of  uni- 
formity,  and  as  inevitably  tending  to  the  reverse — to  increased  diversity,  to  inextricable 
eonfufiion." 

Congress  has  heretofore  authorized  the  construction  of  standards  of  the  common 
measures  of  length,  weight,  and  capacity,  and  their  distribution  to  the  several  States 
as  well  as  to  the  custom-houses  and  certain  departments  of  the  public  service,  but 
has  hitherto  failed  to  take  a  decisive  step  in  advance.  t 

In  the  mean  time,  the  separate  action  of  foreign  governments^  as  will  hereafter  be 
shown,  has  produced  the  results  which  the  Secretary  sought  by  his  proposition  for  con- 
current action.     The  desire  he  expressed  for  the  concurrence  of  the  British  Goveru- 
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ment  especially,  Ib  now  realized  in  the  initiatory  steps  taken  by  Parliament  in  the 
authorized  adoption  of  the  metric  system. 

For  this  and  other  prior  reasons,  the  second  part  of  Mr.  Adams's  plan  has  not  been 
effectively  prosecuted.  It«  objects  have  not,  however,  been  forgotten,  and  have  occu- 
pied, during  the  last  ten  years  more  especially,  the  serious  attention  of  the  people  and 
the  government.  Resolutions  of  State  legislatures,  petitions  fh)m  scientific  and  other 
organized  societies,  recommendations  from  executive  officers,  and  direct  action  of 
Congress — ^these  all  indicate  a  dissatisfaction  with  the  present  defective  system  of  our 
weights  and  measures,  and  an  earnest  desire  for  a  decimal  system  common  to  all  na- 
tions. 

In  his  annual  report  of  December  9,  1847,  the  Secretary  of  the  Treasury  (Hon.  R.  J. 
Walker)  commends  the  subject  to  the  attention  of  Congress.    He  says : 

''  Coins,  as  well  as  weights  and  measures,  for  the  benefit  of  all  nations,  onght  to  be 
uniform  throughout  the  world ;  and  if  our  decimal  system  of  coinage  should  be  more 
simple  and  perfect  than  that  of  any  other  nation,  it  ought  to  be,  and  ultimately  will 
be,  adopted,  and  lead  as  far  as  practicable  to  the  introifuction  of  the  decimal  system 
of  weights  and  measures,  or  at  least  its  simplification,  so  that  ultimately  the  coin  and 
the  weights  and  measures  may  be  simple  and  uniform  throughout  the  world." 

A  few  months  later  the  Superintendent  of  Weights  and  Measures,  Professor  Bache, 
in  his  report,  urges  attention  to  the  subject  (Ex.  Doc.  84,  Thirtieth  Congress,  first 
session,  July  30,  1848) : 

''  No  one  who  has  discussed  the  subject  of  weight<s  and  measures  in  our  country  has 
considered  the  present  arrangement  as  an  enduring  one.  It  has  grown  up  with  the 
growth  of  European  society,  and  is  deficient  in  simplicity  and  in  system.  The  labor 
which  is  expended  in  mastering  the  complex  denommations  of  weights  and  measures 
is  labor  lost.  Every  purpose  for  which  weights  and  measures  are  employed  can  be 
answered  by  a  simple  and  connected  arrangement. 

**  In  our  own  country  the  present  arrangement  of  weights  and  measures  has  been 
considered  by  the  men  who  have  written  upon  it  as  temporary." 

After  speaking  of  the  two  parts  of  Mr.  Adams's  plan,  and  asking  whether  the  time 
has  now  come  for  urging  the  measures  involved  in  the  second  part,  he  says : 

*^  The  present  time  seems  especially  to  invite  an  effort  of  this  Kind.  In  England,  the 
subject  of  weights  and  measures  is  under  consideration  by  a  commission ;  and  on  the 
continent,  the  new  relations  of  states  hitherto  separated  appear  to  be  favorable  to 
this  object.  Such  changes  can  be  readily  effected  by  suitable  means  in  one  generation, 
by  introducing  the  new  measures  through  the  elementary  schools. 

**  I  am  of  opinion  that  the  present  weights  and  measures,  whether  declared  to  be 
provisional  or  not,  wiU  prove  to  be  really  so  in  the  progress  of  our  Union,  and  that 
arrangements  more  worthy  to  be  called  a  system  will  one  day  prevail." 

In  a  subsequent  report,  he  says : 

^'In  Holland,  the  new  weights  and  measures  were  introduced  through  the  schools. 
The  children  of  the  country  becoming  familiar  with  them  in  the  primary  schools, 
seeing  the  actual  material  standards  of  length,  capacity,  and  weight,  at  frequent  and 
stated  times  in  early  youth,  and  retaining  that  familiarity  as  they  passed  into  the 
higher  schools,  would  be  readily  prepared  for  their  universal  use  when  reachinjB;  ma- 
ture life.  But  the  old  material  standards  must  disappear,  and  not,  as  in  our  coinage, 
be  tolerated  by  usage  alongside  of  the  lawful  standards,  destroying  what  Mr.  Adams 
has  so  well  called  the  uniformity  of  fact. 

**  Coming  into  the  charge  of  an  unfinished  work,  I  conformed,  as  far  as  I  could,  to 
the  plans  already  in  part  executed  by  my  predecessor,  Mr.  Hassler,  as  I  could  co- 
operate heartily  in  the  endeavor  to  produce  that  uniformity  of  fact  which  was  the 
basis  of  the  system.  I  have  not  failed,  from  time  to  time,  to  press  forward  the  second 
part  of  this  established  system,  namely,  the  endeavor  at  universal  uniformity. 

''The  first  part  of  Mr.  Adams's  plan  has  (as  far  as  legal  standards  are  concerned,  and 
in  a  great  decree)  been  accomplished ;  but  the  second  part,  that  which  recommends 
the  consultation  with  foreign  nations  for  the  ultimate  establishment  of  universal  uni- 
formity, remains  to  be  acted  on. 

«  •  «  «  *  •  « 

*'  By  reference  to  the  interesting  account  of  the  metrical  system  in  the  letter  of  Mr. 
Silbermaun,  it  will  be  seen  that  it  has  extended  widely  beyond  the  boundaries  of  France, 
and  has  been  adopted  by  law  in  Spain,  Belgium,  Greece,  Holland,  Lombardy,  Poland, 
and  Switzerland,  in  Europe ;  and  Chili,  Colombia,  and  Mexico  on  this  continent. 

"Has  not  the  time  arrived,  in  the  general  progress  of  commercial  and  international 
intercourse,  and  the  rapid  advance  of  our  own  country  in  science,  wealth,  and  power, 
when  her  voice  should  oe  heard  in  an  important  matter  like  this?  Should  not  Con- 
gress make  the  proposition  to  all  nations,  to  meet,  by  their  representatives,  and  con- 
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salt  for  tbe  pnrpose  of  establishing  permanent  and  nniversal  nniformity  of  weightit 
and  measures  ?  Such  action  could  not  fail  to  meet  with  a  response  due  to  the  greats 
ness  of  the  subject,  and  if  the  creat  object  be  attained,  to  lead  to  results  productive 
of  vast  and  lasting  benefit  to  the  human  race." 

The  legislature  of  New  Hampshire,  by  joint  resolution,  approvetl  June  28,  1859,  re- 
quested their  Senators  and  Representatives  to  urge  upon  Congress  the  adoption  of  the 
decimal  system.  The  legislature  of  Maine,  March  20,  1H(50,  by  joint  resolution,  ex- 
pressed in  still  more  decided  language  their  desire  for  a  uniform  international  decimal 
syst4^m  of  weights,  measures,  and  coins. 

The  legislature  of  Conne<;ticut,  by  resolution  (1801),  seconded  this  action  of  Maine. 
In  June,  1864,  they  further  recommended  to  the  proper  school  officers  to  provide  for 
teaching  the  metrical  system  in  all  schools  of  the  State. 

The  Secretary  of  the  Treasury,  Mr.  Chase,  in  his  annual  report,  December  9,  1881, 
again  brought  the  subject  to  the  attention  of  Congress : 

*'The  Secretary  desires  to  avail  himstilf  of  this  opportunity  to  invite  the  attention 
of  Congress  to  the  importance  of  a  uniform  system  and  a  uniform  nomenclature  of 
weights,  measures,  and  coins  to  the  commerce  of  the  world,  in  which  the  United  States 
already  so  largely  shares.  The  wisest  of  our  statesmen  have  regarded  the  attainment 
of  this  end  so  desirable  in  itself  as  by  no  means  impossible.  The  combination  of  the 
decimal  system  with  appropriate  denominations  in  a  scheme  of  weights,  measures,  and 
coins  for  the  international  uses  of  commerce,  leaving,  if  need  be,  the  separate  systems 
of  nations  untouched,  is  certainly  not  beyond  the  reach  of  the  daring  genius  and  patient 
endeavor  which  gave  the  steam-engine  and  the  telegraph  to  the  service  of  mankind. 
Tbe  Secretary  respectfully  suggest-s  the  expediency  of  a  small  appropriation  to  be  used 
in  promoting  interchange  of  opinions  between  intelligent  persons  of  our  own  and  for- 
eim  countries  on  this  subject." 

In  May,  1863,  an  international  postal  congress  was  held  at  Paris,  at  the  suggestion 
of  the  Government  of  the  United  States,  in  which  nearly  all  the  European  and  some 
of  the  American  governments  were  represented.  Among  the  resolutions  adopted  at 
that  congress  were  the  following : 

"Sec.  7.  The  rates  upon  international  correspondence  shall  be  established  accord- 
ing to  the  same  scale  ot  weight  in  all  countries. 

*'Sec.  8.  The  metrical  decimal  system,  being  that  which  best  satisfies  the  demands  of 
the  postal  service,  shall  be  adapted  for  international  postal  relations,  to  the  exclusion 
of  every  other  system. 

"  Sec.  9.  The  single  rate  upon  international  letters  shall  be  applied  to  each  standard 
▼eight  of  fifteen  grams  or  fractional  part  of  it.'' 

At  that  congress,  representing  nations  having  many  different  systems  of  weights 
a&d  measures,  the  expression  in  favor  of  the  metric  system  was  unanimous. 

In  the  antumn  of  1863,  an  international  statistical  congress  was  held  at  Berlin,  and, 
at  the  Instance  of  the  Prussian  Government,  the  Secretary  of  State  appointed  a  com- 
missoner  to  represent  the  United  States  therein.  His  report  of  the  transactions  of  the 
eongTc«s  was  transmitted  to  the  Senate  on  the  18th  of  June,  1864.  All,  or  nearly  all, 
of  the  nations  of  Europe  were  represented.  The  subject  of  a  uniform  international 
system  of  coinage,  weights,  and  measures  was  presented  upon  the  report  of  a  numer- 
OQg  committee,  which  had  been  appointed  at  a  previous  meeting  held  at  London  three 
years  before.  Its  report  was  transmitt'Od  to  Congress  and  published.  It  contains  de- 
tailed information  as  to  the  weights,  measures,  and  the  coins  of  the  European  and  a 
portion  of  the  American  nations.  The  statistical  congress,  after  discussion,  resolve<l 
that  the  adoption  of  the  same  measures  in  in t<er national  commerce  is  of  the  highest 
importance,  and  that  the  metric  system  is  the  most  convenient  of  all  that  can  be  rec- 
<»amended  for  international  measures. 

In  the  same  year  (1863),  by  request  of  the  Secretary  of  the  Treasury,  the  National 
Academy  of  Sciences  appointed  a  committee  to  consider  and  report  upon  the  subjects 
embraced  within  the  jurisdiction  of  the  committee.  After  patient  investigation  and 
deUberate  discussion,  that  committee  made  the  following  report,  which  was  adopted 
by  the  Academy  with  almost  entire  unanimity : 

^Report  of  the  oommittee  on  wHghtSf  measures,  and  coinage^  to  the  National  Academy  of  Sci- 
ences, January,  1866. 

"The  committee  are  in  favor  of  adopting,  ultimately,  a  decimal  system;  and,  in 
their  opinion,  the  metrical  system  of  weights  and  measures,  though  not  without  de- 
fects, is,  all  things  considered,  the  best  in  use.  The  committee,  therefore,  suggest  that 
the  academy  recommend  to  Congress  to  authorize  and  encourage  by  law  the  introduc- 
tion and  nae  of  the  metrical  system  of  weights  and  measures ;  and  that  with  a  view  to 
^miliarize  the  people  with  the  system,  the  academy  recommend  that  provision  be 
made  by  law  for  the  immediate  manufacture  and  distribution  to  the  custom-houses 
»nd  States,  of  metrical  standards  of  weights  and  measures ;  to  introduce  the  system  into 
tbe  post-offices  by  making  a  single  letter  weigh  fifteen  grams  instead  of  fourteen 
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and  seven  teen -hundredths,  or  half  an  ounce;  and  to  cause  the  new  cent  and  two-cent 
pieces  to  be  so  coined  that  they  shall  weigh,  respectively,  five  and  ten  grams,  and 
tliat  their  diameters  shall  be  made  to  bear  a  determinate  and  simple  ratio  to  the  met- 
rical unit  of  IcniTth." 

In  concluding  this  review  of  ihe  agitation  of  and  action  upon  these  questions  in  the 
United  States,  it  only  remains  to  ada  that  the  House  of  Representatives  of  the  Thirty- 
eighth  Congress,  at  its  first  session,  established,  by  an  amendment  of  its  rules,  a 
standing  committee  to  take  jurisdiction  of  this  great  reform.  As  efforts  to  carry  that 
reform  into  effect  had  hitherto  been  spasmodic,  rather  than  consecutive,  it  was  thought 
proper  thereafter  to  crystallize  them  thi-ough  the  action  of  a  permanent  committee, 
before  whom  they  should  perpetually  reappear  until  this  conceded  great  desideratum 
should  become  an  accomplished  fact. 

But  while  the  United  States  was  the  first  to  move  in  the  direction  of  a  decimal  sys- 
tem resting  upon  a  natural  and  universally  attainable  standard,  the  eff'oct  of  the  de- 
lay of  this  government,  with  a  view  to  harmony  in  action  with  England,  has  been  to 
render  it  possible  that  the  United  States  will  be  among  the  last  in  the  column  of  na- 
tions to  take  this  gieat  step  in  ci\ilization. 

Our  predecessors  of  the  era  of  Mr.  Adams  found  the  interests  of  this  country  much 
more  dependent  upon  England  than  they  are  at  this  day.  England  herself  was  less 
subject  at  that  time  to  the  effect  of  foreign  influence  than  at  present.  The  failure  of 
these  two  governments  to  unite  upon  a  system  resting  upon  a  standard  of  their  own, 
at  a  time  when  Fi-ance  stood  alone  Ibr  the  metric  system,  has  been  fatal  to  the  adop- 
tion of  the  arbitrary  system  of  those  countries  by  other  nations.  Convinced  of  its  im- 
perfections, no  effort  was  made  to  introduce  it  into  other  countries,  and  any  modifica- 
tion of  it  with  a  view  to  its  improvement  would  only  have  creatrcd  an  additional  sys- 
tem to  those  already  in  use  in  the  world,  without  having  in  any  of  its  features  a 
superiority  over  the  metric  system.  In  the  mean  time  the  simple  order,  beauty,  and 
convenience  of  the  metric  system  has  commended  it  to  universal  acceptance ;  that  it 
Las  already  been  adopted  exclusively  or  permissively  by  nearly  all  the  nations  of 
Christendom. 

In  France,  Spain,  Belgium,  and  Portugal  it  has  been  established  to  the  exclusion  of 
other  weights  and  measures.  In  Holland  other  weights  are  allowed  in  compounding 
medicines  only.  Sardinia  and  Lombardy  have  long  possessed  the  system,  and  it  has 
now  been  extended  to  the  whole  of  Italy.  Greece  has  introduced  it  with  some  modifi- 
cations. In  Austria,  and  most  of  the  other  German  States,  the  half  kilogram  has  been 
for  some  time  a  common  unit  of  weight  in  the  custom-houses  and  on  railways.  Dur- 
ing the  past  year  your  committee  are  informed  that  delegates  of  all  the  German  States, 
at  a  meeting  at  Frankfort-on-the-Main,  signed  a  convention  agiecing  to  introduce  into 
the  several  States  systems  of  which  the  meter  should  be  the  basis.  Prussia,  which 
had  previously  withheld  assent,  thus  appears  to  ioin  in  the  common  movement. 
Switzerland  will  necessarily  follow  Germany,  and  already  has  unita  that  are  aliquot 
parts  of  the  meter  and  the  kilogram.  The  King  of  Sweden  and  Norway  has  appointed 
a  commission  to  consider  and  report  on  the  best  mode  of  introducing  the  metric  sys- 
tem among  his  subjects.  Denmark  may  be  expected  to  follow  the  recommendation  of 
the  Scandinavian  convention  that  advised  it.  We  have  the  assurance  of  M.  Kupfer, 
the  distinguished  superintendent  of  weights  and  measures  of  the  Russian  empire,  that 
if  England  should  adopt  the  metric  system  Russia  will  also  adopt  it. 

The  system  has  also  made  great  progress  among  the  States  upon  this  continent. 

Six  years  since  it  was  adopted  by  the  Mexican  Republic,  and  its  use  decreed  at  once 
in  thepublic  oflSces,  and,  after  a  certain  period,  in  private  contracts.  This  period  ex- 
pired about  the  time  of  the  imperial  invasion  under  which  that  republic  is  now  suflTer- 
mg.  It  was  introduced  into  Chili  in  1848,  and  is  compulsory  from  the  Ist  of  June, 
I8ti5.  In  the  United  States  of  Colombia  and  in  Venezuela  it  has  been  in  use  along 
with  other  weights  and  measures  since  1853.  In  Brazil  the  met^r  is  used  for  cloth- 
measure,  and  the  liter  for  wine-mca«ure.  In  Equador  the  system  was  decreed  to  come 
into  full  operation  on  the  15th  of  October  next.  In  Guatemala,  San  Salvador,  and  the 
Argentine  Republic  it  is  in  partial  use  among  the  people. 

The  action  of  England  is,  however,  of  greater  importance  to  us,  owing  to  our  close 
relations  with  her  and  with  her  colonies,  by  a  common  language,  by  our  large  com- 
merce, and  what  is,  perhaps,  more  pertinent  to  this  question,  by  common  weights  and 
common  measures. 

On  the  8th  of  April,  1862,  the  House  of  Commons  appointed  a  select  committee  of 
fifteen  members  to  **  consider  the  practicability  of  adopting  a  simple  and  uniform  sys- 
tem of  weights  and  measures,  with  a  view  not  only  to  the  benefit  of  internal  trade, 
but  to  facilitate  trade  and  intercourse  with  foreign  countries."  The  committee  exam- 
ined thirty-nine  witnesses,  among  whom  were  nine  from  forei^  countries  in  which 
the  metric  system  was  in  force.  They  were  generally  men  of  distinguishe<l  intelligence, 
who  were  attending  the  Industrial  Exhibition  as  commissioners  from  their  respective 
countries.    The  list  of  witnesses  included  seven  merchants,  six  civil  engineers  and 
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mrchitects,  ten  professors  and  teachers,  two  mannfacf  urers,  fonr  actuaries  and  account- 
ants, the  astronomer  royal,  the  master  of  the  mint,  an<l  the  secretary  of  the  post-office. 
That  committee  appear  to  have  been  unanimous  in  recommendiui;  the  introduction  of 
the  metrical  system  into  Great  Britain. 

On  the  13th  of  May,  18(>3,  a  hill  was  preparetl  and  hron^ht  in  by  members  of  that 
eommittee,  by  the  tenns  of  which  the  metric  system  of  weights  and  measures  was  in- 
trodaced  into  Great  Britain,  and  its  use  by  the  people  made  compulsory  after  three 
yemrs.  This  bill  was  passed  by  the  House  of  Commons  by  a  large  majority,  but  docs 
not  appear  to  have  been  acted  on  by  the  House  of  Lords.  At  the  next  session  (Febru- 
arr,  1854),  a  bill  was  introduced  by  the  same  gentlemen,  which  changed  its  purport 
from  a  compulsory  to  a  permissive  measure. 

This  bill  passed  the  House  of  Commons  on  the  29th  of  June,  the  House  of  Lords  on 
the  2l8t  of  July,  and  became  a  law.  Tlie  vote  of  the  House  of  Commons  approving  a 
eompnlsory  measure,  and  the  subsequent  enactment  of  a  permissive  law,  must  be  nv 
gamed  as  evincing  a  deliberate  intention  to  introduce  the  metric  system  into  England, 
and  as  giving  up  any  purpose  of  creating  a  separate  system  founde<l  upon  the  yard,  the 
fbot^  or  the  inch,  and  as  paving  the  way  for  the  ultimate  exclusive  adoption  of  the 
loetrlc  scheme. 

The  general  consent  of  so  many  nations,  highly  enlightened,  and  deeply  interested 
in  the  promotion  of  trade,  and  in  popular  progress,  affords  in  itself  an  argument  almost 
conclusive  for,  first,  uniformity ;  second,  decimalization ;  and,  thinl,  the  metric  plan. 

But  habit  makes  us  so  submissive  even  to  constant  inconvenience  that  your  commit- 
tee submit  herewith  three  tables  showing  the  perplexities  and  embarrassments  in- 
volved in  our  customary  weights  and  measures,  in  every  effort  for  their  mutual  conver- 
iion,  and  even  in  all  efforts  of  the  memory  to  retain  the  relations  of  their  several  parts. 

They  multiply  most  seriously  the  arithmetical  rules  required,  embarrass  mathemati- 
cal calcalations,  clog  the  accounts  of  trade,  increase  the  labor  of  teachers  and  scholars 
alike  in  our  schools,  absorb  in  their  acquisition  a  great  portion  of  the  time  which 
Toald  be  more  usefully  applied  to  other  studies,  ana  necessarily  appreciate  the  cost 
of  a  common  business  edncatiou.  With  a  decimal  system  all  the  ordinary  transactions 
of  popnlar  trade  could  be  computed  by  any  person  familiar  with  the  simplest  relations 
of  numbers,  and  without  pencil  or  paper  to  aid  the  mind,  now  embarrassed  by  their 
complexity.  But  with  the  actual  system  in  use,  in  the  table  of  lengths  we  ascend  by 
the  factors  12,  3,  5^,  40,  8,  and  3;  or  else  by  7ff,  25,  4,  and  80. 

hi  weights  we  have  three  series,  nearly  distinct,  avoirdupois,  troy,  and  apothecary's. 
The  only  common  unit  is  the  grain.  In  the  first,  we  ascend  from  grain  by  the  factors 
27H,  16^  16,  25  or  28,  4,  and  20;  in  the  second  the  factors  are  24,  20,  and  12;  in  the 
third,  20,  3,  8,  and  12. 

In  measorea  of  capacity  there  are  simple  relations  between  the  several  liquid  meas* 
sr»,  as  well  as  between  the  dry  measures,  and  also  the  cubic  measures ;  yet,  in  com- 
paring the  measures  of  the  three  different  series,  there  are  no  useful  relations  what- 
cTer. 

The  accompanyinj^  tables  exhibit  to  the  eye  this  want  of  system.  They  give  the 
■amber  by  which  it  is  necessary  to  multiply  or  divide,  in  order  to  reduce  one  denomi- 
natios  to  aaotben     These  factors,  when  fractional,  are  reduced  to  their  lowest  terms. 
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These  tables  indicate  that  none  but  professional  persons  can  be  expected  to  mas 
and  retain  their  knowledge  of  the  arithmetical  intricacies  of  our  present  scheme, 
taught  in  schools  and  used  in  practical  life.  If  to  those  denominations  there  m 
tioned,  we  should  add  nails,  ells,  barley-corns,  the  two  quarters,  the  two  cwts.,  the 
measures,  and  the  various  barrels,  pipes,  and  hogsheads,  the  lists  of  difficulties  wo 
be  formidably  increased. 

In  marked  contrast  with  this  is 

THE  BiETRIC  STSTEM. 

It  is  orderly,  simple,  and  perfectly  harmonious,  having  useful  relatioud  between 
its  parts.  It  is  based  on  the  mef^  which  is  its  principal  and  only  arbitrary  unit.  '. 
metier  is  a  measure  of  length,  and  was  intended  to  be,  and  is  very  nearly,  one  1 
millionth  of  the  distance  on  the  earth's  surface  from  the  equator  to  the  pole.  I 
39.37  inches,  very  nearly. 

The  arc  is  a  surface  equal  to  a  square  whose  side  is  ten  meters.  It  is  nearly  i 
square  rods. 

The  liter  is  the  unit  for  measuring  capacity,  and  is  equal  to  the  contents  of  a  c 
whose  edge  is  a  tenth  part  of  the  meter.    It  is  a  little  more  than  a  wine  quart. 

The  gram  is  the  unit  of  weight,  and  is  the  weight  of  a  cube  of  water,  each  edg 
the  cube  being  one  one-hundredth  of  the  meter.    It  is  equal  to  15.432  grains. 

The  stere  is  a  cubic  meter. 

Each  of  these  units  is  divided  decimally,  and  larger  units  are  formed  by  multiple 
10, 100,  &c.  The  successive  multiples  are  designated  by  the  prefixes  deka,  hecto,  "k 
and  myria;  the  subordinate  parts  by  deci,  ceuti,  and  milLi;  each  ha>ang  its  ( 
numerical  significance. 
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The  Domeuclature;  simple  as  it  is  in  theory,  and  designed  from  its  origin  to  be 
Yiersal,  can  only  become  familiar  by  use.  Like  all  strange  words,  these  will  bei 
familiar  by  custom,  and  obtainpopolar  abbreviations.  A  system  which  has  incc 
Tate4  with  itself  so  many  different  series  of  weights,  ana  such  a  nomenclatui 
"  scruples,"  ** pennyweights,"  "avoirdupois,"  and  with  no  invariable  components 
can  hardly  protest  against  a  nomenclature  whose  leading  characteristic  is  a  « 
component  word,  with  a  prefix  signifying  number.  We  are  already  familiar 
thervwrneter.  harometer^  diameter^  gasometer,  ^c,  with  telegram,  monogram,  ^-c,  ^ 
formed  in  the  same  manner. 

After  considering  every  argument  for  a  change  of  nomenclature,  your  comm 
have  come  to  the  conclusion  that  any  attempt  to  conform  it  to  thak  in  present 
would  lead  to  coufusion  of  weights  and  measures ;  would  violate  the  easily-lea 
order  and  simplicity  of  metric  nenomination,  and  would  seriously  interfere  with 
universalitv  of  system  so  essential  to  international  and  commercial  convenience. 

When  it  is  remembered  that  of  the  value  of  our  exports  and  imports  in  the  vear 
ing  June  30,  1860,  in  all  1762,000,000,  the  amount  of  near  $700,000,000  was  with  nat 
and  their  dependencies  that  have  now  authorized,  or  taken  the  preliminary  steps  t« 
thorize  the  metric  system,  even  denominational  uniformity  for  the  use  of  accountuin  i 
vast  transactions  assumes  an  important  si^ificauce.  In  words  of  such  universal 
ployment  each  word  should  represent  the  identical  thing  intended,  and  no  other, 
the  law  of  association  familiarizes  it. 

Table  of  the  commerce  of  the  United  Stakfi  for  the  year  ending  June  30,  1860,  exhibitim 
valuiH  of  the  exporin  to  and  iniporlx  from  each  foreign  country  {including  itJt  colonic 
which  the  metric  Hyntem  is  entirely  or  partially  adopted  or  is  in  procenn  of  adoption  ; 
all  the  exports  to  and  imports  from  all  othcrnaiions, 

METRIC  NATIONS. 


Countries. 


Sweden,  Norway,  and  Swedish  West  Indies. 
Hamburg.  Bremen,  and  other  German  ports. 

Holland  and  Dutch  colonies 

Belgium. 


Great  Britain  and  colonies. 

France  and  colonies 

Spain  and  colonies 

Portugal  and  colonies 

Italy. 


Austria. 

Greece. 

Mexico. 


Central  America 
New  Granada  . . . 

Venezeula , 

Brazil 


Exports.  Impor 


Argentine  Republic 

Chili 

Ecuador 


Total 


fl 

1», 

4, 

4, 

238, 

63, 

21, 


1, 
"5, 

•1: 

6. 
3, 


516,  34.% 
427,  »58 
867,738 
559,748 
887,117 
050,187 
165,  794 
402,303 
073, 375 
038,904 


354,073 
149,098 
795, 499 
147.900 
280,255 
Wv,  Two 
268,673 
19,545 


378,  004, 820 


$53 

18,49 

4,  .50 

2.55 

177,91 

43,40 

44,48 

28 

4,7a 

73! 

7 

6,931 

33 

3,84: 

2,881 

21.21^ 

4,031 

2,(rt! 


339,01! 


NONMETRIC  NATIONS. 


Russia  and  possessions $2,  833, 325 

PmsaiA I 

Ionian  Republic 

Denmark  and  Danish  West  Indies 1, 


Turkey 

?SP* 

African  ports 

Hayti 

San  Domingo 

Uruguay  

Peru 

Sandwich  Islands 

Other  Pacific  islands 

Japan  

China 

Other  ports  in  A«ia-  • 


Total 

Whale  fisberifft  and  unknown 


2, 
o 


8. 


849,768 
36,420 
370,  543 
673,682 
169,300 
789.358 
987,672 
747,462 
65,274 
138,774 
906,118 
108,969 


22,  00.5,  213 
112,263 


$1.55 

3 

6 

21' 

97 

7 

1.75 

2.06 

28 

90 

30 

36 

11 

5 

13,56 

4 


22,38 
76 
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Tour  committee  nnaniraonBly  recommend  the  passage  of  the  bills  and  joint  resolu- 
tions appended  to  this  report.  They  were  not  prepared  to  go,  at  this  time,  beyond 
this  stage  of  progress  in  the  proposed  reform.  The  metric  system  is  already  used  in 
some  arts  and  trades  in  this  country,  and  is  especially  adapted  to  the  wants  of  others. 
gome  of  its  measures  are  already  manufactured  at  Bangor,  in  Maiue,  to  meet  an  ex- 
isting demand  at  home  and  abroad.  The  manufacturers  of  the  well  known  Fair- 
banks scales  state :  '*For  many  years  we  have  hail  a  large  export  demand  for  our 
scales  with  French  weights,  and  the  demand  and  sale  is  constantly  increasing.^'  Its 
minute  and  exact  divisions  specially  adapt  it  to  the  use  of  chemists,  apothecaries,  the 
finer  operations  of  the  artisan,  and  to  all  scientific  objects.  It  has  always  been  and  is 
now  used  in  the  United  States  Coast  Survey.  Yet  in  some  of  the  States,  owing  to  the 
phraseology  of  their  laws,  it  would  be  a  direct  violation  of  them  to  use  it  in  the  busi- 
ness transactions  of  the  community.  It  is  therefore  very  imi>ortant  to  legalize  its  use, 
and  give  to  the  people,  or  that  portion  of  them  desiring  it,  the  opportunity  for  it« 
legal  employment,  while  the  knowledge  of  its  characteristics  wilt  oe  thus  diffused 
among  men.  Chambers  of  commerce,  ooards  of  trade,  manufiicturing  associations, 
and  other  voluntary  societies  and  individuals,  will  be  induced  to  consider  and  in 
their  discretion  to  aidopt  its  use.  The  interests  of  trade  among  a  people  so  quick  as 
ouzB  to  receive  and  adopt  a  useful  novelty  will  soon  acquaint  practical  men  with  its 
convenience..  When  this  is  attained — a  period,  it  is  hoped,  not  distant — a  further  act 
of  Con^pess  can  fix  the  date  for  its  exclusive  adoption  as  a  legal  system.  At  an  earlier 
period  it  may  be  safely  introduced  into  all  pubhc  offices  and  for  government  service. 

In  the  schedule  of  equivalents  provided  in  the  bill,  extreme  scientific  accuracy  is 
not  expressed.  The  reasons  follow.  The  exact  length  of  the  meter  in  inches  and  the 
weight  of  the  kilogram  in  grains  can  of  necessity  be  determined  only  approximately, 
rhe  most  careful  determinations  of  these  quantities  now  possible  are  liable  to  minute 
correcrions  hereafter,  as  more  numerous  observations  are  made  and  better  instruments 
are  use<l.  Instead,  therefore,  of  aiming  at  an  accuracy  greater,  perhaps,  than  is  at- 
tainable, it  is  more  expedient  to  consmt  the  convenience  of  the  people  uy  using  the 
amplest  numbers  possible  in  the  schedule,  and  yet  such  as  shall  be  m  fact  more  nearly 
exact  then  can  ever  be  demanded  in  the  onlinary  business  of  life.  These  numbers  are 
to  be  used  in  schools  and  in  practical  life  millions  of  times  as  multipliers  and  divisors, 
and  every  unnecessary  additional  figure  is  justly  objectionable. 

In  a  popular  sense  of  the  word,  however,  the  numbers  in  the  schedule  may  be  said 
to  \te  exact.  The  length  of  the  meter,  for  example,  is  given  as  'S9.'37  inches.  The 
mean  of  the  best  English  and  the  best  American  ae terminations  differs  from  this  only 
by  about  the  amount  by  which  the  standard  bar  changes  its  length  by  a  change  of 
one  degree  of  temperature.  Such  accuracy  is  certainly  sufficient  for  legal  purposes 
and  for  popular  use. 

The  second  measure  recommended .  is  a  joint  resolution,  necessarily  following  the 
adoption  of  the  leading  bill,  and  provides  for  furnishing  the  standards  which  will 
thereby  be  required  to  the  several  States. 

The  third  proposition  is  a  bill  to  authorize  and  provide  for  the  use  of  the  weight  of 
IS  grama  in  the  post-office,  in  conformity  with  the  system  adopted  by  that  depart- 
ment for  foreign  correspondence. 

The  fourth  is  a  resolution  looking  to  effective  negotiation  for  a  uniform  coinage 
among  nations. 

Respectfully  submitted. 

JOHN  A.  KASSON,  Chairman, 
CHARLES  H.  WINFIELD. 
THOMAS  WILLIAMS. 
HEZEKLA.H  S.  BITNDY. 
HENRY  L.  DAWES. 

AN  ARITHMETICAL  ANALYSIS. 

4th.  For  the  benefit  and  instruction  of  the  inexperienced  in  the  theory 
and  practice  of  this  new  system  of  weights  and  measures,  we  will  here 
present,  in  an  arithmetical  form,  a  recapitulation  of  the  whole  theory  of 
the  system. 

As  we  have  already  remarked  in  general  terms,  metric  weights  and 
measures  are  founded  upon  the  decimal  notation^  and  are  so  called  because 
their  primary  unit  or  base  is  the  meter, 

Tlie  metevj  therefore,  is  the  unit  of  length,  and  is  equal  to  one  ten-mill- 
ionth part  of  the  distance  on  the  earth's  surface  from  the  equator  to  the 
pole,  or,  as  staged,  39.37  inches  nearly. 

1.  The  term  meter  is  from  the  Greek  mHron^  a  measure^  and  is  fully 
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explained  in  Prof.  J.  E.  BHlgard's  report  on  the  metric  standards  for  the 
States,  pp.  10-12. 

2.  From  the  meter  are  derived  the  unit  of  square  measure,  called  the 
itre  (ar)  5  the  unit  of  cubic  measure,  called  the  st^re  (stare) ;  the  unit  of 
capacity,  called  the  liter  (leeter),  and  the  unit  of  weight,  called  the  gram. 

3.  The  names  of  the  higher  denominations,  or  multiples,  of  the  unit 
are  formed  by  prefixing  to  the  several  units  the  Crreek  numerals,  thus: 
dek'a,  hid  to,  kiVo,  and  myr*ia,  which  denote  10,  100,  1,000,  10,000  j  as 
dekameter  10  meters,  hectometer  100  meters,  &c. 

4.  The  name  of  the  lower  denominations,  or  dinmons,  of  the  unit  are 
formed  by  prefixing  to  the  units  the  Latin  numerals,  dec'i,  cent'i,  and 
mil'li,  which  denote  ^-,  y^,  toW?  ^  decimeter  -^  meter;  centimeter,  y^ 
meter  5  millimeter,  -njVo  meter. 

These  numeral  prefixes  are  the  key  to  the  whole  system,  and  therefore 
should  be  thoroughly  mastered  at  the  outset.    • 

LINEAR  MEASURE. 

6.  The  unit  of  length  is  the  meter,  which  is  equal  to  39.37  inches  nearly. 
The  divisions  are  the  de&imeter,  cen'tim€t€r,Sind  miVlimeter;  the  multi- 
ples are  the  dekfameter,  he&tometer,  and  myrHameter.    See  p.  8. 

The  meter,  like  the  English  yard,  is  used  in  measuring  cloths,  laces, 
moderate  distances,  &c. 

For  long  distances  the  kilometer  is  commonly  used ;  but  for  short  or 
minute  distances  the  centimeter  and  millimeter  are  used. 

SQUARE  MEASURE. 

6.  The  unit  for  measuring  ordinary  surfaces  is  the  square  meter.  It  is 
used  in  measuring  flooring,  ceilings,  &c.;  square  decimeters  and  cenii- 
meters  are  used  for  minute  surfaces. 

Table. 

100  square  cen'timeters  make  one  square  dec'imeter        =    15.5  square  inches. 
100  square  dec'imeters  make  one  square  meter  (sq.  m.)  =  15.50  square  inches. 

7.  The  UNIT  OP  LAND  MEASURE  is  the  are,  and  is  equal  to  a  sqmre 
dekameter,  or  119.6  square  yards.  The  only  subdivision  of  the  are  is  tlio 
cen'tare;  and  the  only  multiple  is  the  he&tare.    Thus: 

100  centares  (square  meters)  make  one  are  (ar)  =  119.6  sq.  yards. 
100  ares  make  one  hectare  =  2.471  acres. 

The  term  are  is  firom  the  Latin  area,  a  surface.  In  square  measure  it 
takes  100  units  of  a  lower  denomination  to  make  one  in  the  next  higher; 
it  follows,  therefore,  that  each  denomination  must  have  two plaees  of  tg- 
ures.    In  this  respect  centares  correspond  to  cents. 

CUBIC  MEASURE. 

8.  The  UNIT  for  measuring  ordinary  solids  is  the  cubic  meter. 

Table. 

1,000  cubic  mil'limeters  make  one  cubic  cen'timetor  ^    0. 061  cubic  inches. 
1,000  cubic  cen'timeters  make  one  cubic  dec'imeter    =  61. 026  cubic  inches. 

1,000  cubic  dec'imeters  make  one  cubic  meter  (cu.  m. )  =  J    ^'  «Qg  cubib  yards.  \ 
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The  cubic  meter  is  used  in  measuring  embankments,  excavations,  &c.; 
cubic  centimeters  and  millimeters  for  minute  bodies. 

Since  it  takes  1,000  units  of  a  lower  denomination  in  cubic  measure  to 
make  one  of  the  next  higher,  it  is  plain  that,  like  mills,  each  denomina- 
tion requires  three  places  of  figures. 

9.  The  UNIT  OP  WOOD  measure  is  called  the  stere^  and  is  equal  to 
a  cubic  meter  J  or  35.316  cubic  feet.  The  only  subdivisions  of  the  stere  is 
the  de&istre ;  and  the  only  multiple^  the  dek'astere.    Thus — 

10  dec'isteres  make  one  stere  (st.) 
10  stores  make  oue  dek'astere. 

The  term  stere  is  from  the  Greek  steros,  solid.  The  French  commonly 
measure  firewood  in  a  cubical  box^  whose  lengthy  breadthy  and  height  are 
each  one  meter. 

DRY  AND  LIQUID  MEASURE. 

10.  The  unit  of  dry  and  liquid  measure  is  the  liter,  which  is  equal  to 
a  cubic  decimeter  J  or  1.0567  wine  quart.  The  divisions  are  the  de&iliter. 
cen'tilitjcr^  and  miVliliter;  the  multiples,  the  deWaliter^  hec'toliter.  and 
Hl'oliter. 

Dry  meaanTO.  Liqnid  measnre. 

10  mir-li-li-tersmake  one  cen'-fi-Zi-/€r(cl.)  =  0.6102  cubic  inch,  or  0.338  fluid  ounce. 
10  een'-ti-li-tors  make  one  dcc'-i-li-ter  =  6.1022  cubic  inches,  or  0.845   gill. 

10  dec'-i-li-tera  make  one  Liter  (L.)  =  0.90H    quart,  or  1.0567  pints. 

10  li'-ters  make  one  dek'-a-li-ter  =  9.08      quarts,  or  2.0417  gallons. 

10dek'-a-li-ter8makeonehec'to-li-ter(hl.)  =  2.8375  bushels,  or       26.417   gallons. 
10  hec'-to-li-ters  make  one  kil'-o-li-ter         =28.372  bushels,  or       264.18     gaUons. 

The  term  liter  is  from  the  Greek  litra^  a  weight.  It  is  commonly  used 
in  measuring  wine,  milk,  &c.,  in  moderate  quantities.  For  minute  quan- 
tities, the  centiliter  and  milliliter  are  employed ;  and  for  large  quantities, 
the  dekaliter. 

For  measuring  grain,  &c.,  the  hectoliter  ac  2.8375  bushels  is  commonly 
used. 

Instead  of  the  kiloliter  and  milliliter ^  it  is  customary  to  use  cubic  meters 
and  cubic  centimeters^  which  are  their  equals. 

weight. 


11.  The  unit  of  weight  is  the  gram  =  15.432  grains;  the  divisions  are 
the  dec'igramj  cen'tigram^  and  miVligram;  the  multiples,  the  dekfagram^ 
ke&togramj  kiVogramy  myr'iagram^  quin'tal^  and  miVlier  or  ton'fieau. 

The  following  table  is  used  in  computing  the  weight  of  all  objects 
from  the  least  atom  to  the  largest  known  body : 


10  miVligrafM  make  one  oen'Hgram    ■ 
10  cen'tigrams  make  one  de&iffram 
10  de&Up'ams  make  one  Gram 
10  grains  make  one  defagram 
10  diagrams  make  one  hecftogram   ■ 
10  kec'tograms  make  one  kiVogram 
10  kilograms  make  one  mgr'iagram   -. 
10  mjfr'iagrams  make  one  quin'tal 
10  qmim'taU  make  one  Ton'neau  (t.) 


0.1543  grain. 
1.5432  grains. 
15.432    grains. 
0.3527  ounce  ayoirdnpois. 
3.5274  ounces  avoirdupois. 
2.2046  pounds  avoirdupois. 
22.046   pounds  avoirdupois. 
;    220.46     pounds  avoirdupois. 
: 2,204.6  pounds  avoirdupois. 


The  gram  is  derived  from  the  Greek  gramma j  a  rule  or  standard,  and 
is  equal  to  a  cubic  centimeter  of  distilled  water  in  a  vacuum,  at  its  great- 
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est  density,  that  is,  at  the  temperature  of  4^  by  the  centigrade 
mometer,  or  39.83o  Fahrenheit. 

The  common  unit  for  weighing  gi'oceries  and  coarse  articles  is  tli 
ogram^  which  is  equal  to  2.2046  pounds  avoirdupois,  as  shown  b^ 
table  above. 

METRIC  NOTATION  AND  NUMERATION. 

12.  To  EXPRESS  IVEETRIC  WEIGHTS  AND  MEASURES  DECIMALL 
TERMS  OF  ANY  GIVEN  DENOMINATION,  WC  give  the  following 

Rule. 

Write  the  several  denominations  OTie  after  another  in  their  ordet 
place  a  decimal  point  between  the  given  denomination  and  those  below 

Example, — Express  7  myrisimeters,  5  kilometers,  0  hectometers,  2 
meters,  3  meters,  4  decimeters,  8  centimeters,  and  9  millimeters,  in  1 
of  a  meter. 

Analysis. — ^As  we  have  seen,  the  Metric  System  is  founded  upo 
Arabic  Notation]  the  denominations  of  the  former  corresponding 
the  orders  of  the  latter.  Hence,  metric  weights  and  measures,  iS 
United  States  money,  are  written  as  whole  numbers  and  decimj 
the  denomination  which  is  taken  for  the  unit^  as  in  the  following— 

Table. 


i 

00 


S     «     ji  »3    5 

5    -g    5  ^    '^ 

O 


75023489 


J    ^    I    -•    s    a    I 

W     W     Q     S     n:?      §      S 

The  result  is  75023.489  meters.  If  expressed  in  centimeters  tl 
swer  will  be  7502348.9  centimeters;  if  in  kilometers  the  answer  ^ 
75.023489. 

Should  any  intervening  denominations  be  omitted  in  the  given 
ber  their  places  must  be  supplied  by  ciphers. 

As  each  denomination  in  square  measure  occupies  two  places  of  fi| 
in  writing  square  decimeters,  &c..  as  decimals^  if  the  number  is  les 
10  a  cipher  must  be  prefixed  to  the  ngure  denoting  them.  Thus,  13  s 
meters  and  5  square  decimeters=13.05  square  meters. 

In  like  manner,  in  writing  cubic  decimeters,  &c.,  as  decimals, 
number  is  less  than  10,  two  ciphers  must  be  prefixed  to  it.  Th 
cubic  meters  and  3  cubic  decimeters  =  25.003  cubic  meters. 

Hence,  metric  weights  and  measures  expressed  in  terms  of  a  sing 
nomination,  are  read  in  the  same  manner  as  whole  numbers  and  dec 

REDUCTION  OF  METRIC  WEIGHTS  AND  MEASURES. 
13.  To  REDUCE  HIGHER  METRIC  DENOMINATIONS  TO  LOWER,  W< 

the  following 
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Rule, 

Mulitply  the  given  denomination  by  10,  100,  1000,  dkc.j  as  the  case  may 
r^uire,  and  point  off  as  many  figures  for  decimals  as  there  are  decimal  places 
in  both /actors. 

Example, — ^Reduce  75,4351  kilometers  to  meters. 

Analysis, — Since  it  takes  10  of  a  loicer  denomination  to  make  a  unit  of 
the  next  higher,  it  is  plain  that  to  reduce  a  higher  denom- 
ination to  the  next  lower,  we  must  multiply  it  by  10;  to  re-    operation. 
duce  it  to  the  next  lower  still,  we  must  multiply  it  again 
by  10,  and  so  on.    But  fix)m  kilometers  to  meters  there  are       ^^'?^  *^' 

three  denominations;  we  therefore  multiply  by  1,000,  or 

remove  the  decimal  point  three  places  to  the  right.    (See  75435.4000  m. 
Thompson's  New  Practical  Arithmetic,  art.  181.) 

It  should  be  remembered  that  in  the  metric  system  each  denomination 
of  square  measure  occupies  the  place  of  two  figures;  and  each  denomina- 
tion of  cubic  measure,  the  place  of  three  figures. 

Beduce  35.25  hectares  to  square  meters. 

Reduce  450  kilograms  to  grams. 

Reduce  325.12  hectoliters  to  liters. 

Reduce  1852  ares  to  square  meters. 

Reduce  2765  cubic  meters  to  cubic  decimeters. 

Reduce  8426.75  kilograms  to  grams. 

14.  To  REDUCE  LOWER  METRIC  DENOMINATIONS  TO  HIGHER,  WC  have 

the  foUowing 

Rule, 

Divide  the  given  denomination  by  10, 100, 1000,  ifec,  as  the  case  may  re- 
quire^  and  move  the  decimal  point  as  many  places  toward  the  left  as  there 
are  ciphers  in  the  divisor. 

Example, — Reduce  65432.1  meters  to  kilometers. 

Analysis. — Since  it  takes  10  linear  units  to  make  one  operation. 

of  the  next  higher  denomination,  it  follows  that  to  re-        1000)65432.1  m. 
duce  a  member  from  a  lower  to  the  next  higher  denom-      Ans.  G^A'^zikm, 
ination,  it  must  be  divided  by  10 ;  to  reduce  to  the  next  higher  still,  it 
must  be  again  divided  by  10,  and  so  on. 

From  meters  to  kilometers  there  are  three  denominations ;  we  there- 
fore divide  by  1000  or  remove  the  decimal  point  three  places  to  the  left, 
as  in  the  above  operation. 

Redace  876543  square  meters  to  hectares.    [See  table,  p.  28.] 

Reduce  39  meters  to  kilometers. 

Redace  3456.78  grams  to  kilograms. 

Reduce  93625.7  liters  to  kiloliters. 

15.  Approximate  values. 

In  comparing  metric  weights  and  measures  with  those  now  in  use,  the 
(^proximate  values  are  often  convenient.  Thus,  when  no  great  accuracy 
is  required,  we  may,  for  all  practical  purposes,  consider — 

One  decimeter       =  4  inches.  One  cu.  met.  or  stare  =  li  en.  y*d,  or  ^  cord. 

One  meter  =  39.37  inches.  One  liter  =  1  quart. 

/Ire  meters  r=lrod.  One  hectoliter  =3i  bushels. 

One  kilometer       =  f  mile.  One  gram  =  151  grains. 

One  aqoare  meter  =  lOf  square  feet.  One  kilo^am  =2^  pounds. 

One  hectare  =^k  Acres.  |  One  millier,  or  ton    =2200  pounds. 
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APPLICATION  OF  METRIC  WEIGHTS  AND  MEASURES. 
16.  To  ADD,  SUBTRACT,  MULTIPLY,  AND   DIVIDE  METRIC  WEIG 

AND  MEASURES,  we  have  the  following 

Bute. 

Express  the  numbers  decimally j  and  proceed  as  in  the  corresponding  < 
ation  of  whole  numbers  and  decimnls. 

m 

Examples. 

1.  What  is  the  sum  of  7358.356  meters  +  8.614  hectometers  +  95 

Solution.— 7 3oS.S5e  m.  +  861.4  m  +  .095  =  8219.851  m.  Answer. 
Or  it  may  be  stated  thus : 

7358.356 
861.4 
.095 


8219.851.  Ans. 

2.  What  is  the  difference  between  8.5  kilograms  and  976  grams  f 
iSfoiwfton.— 8.5— .976 =7.524  kilos.  Ans. 
Or  it  may  be  stated  thus : 

8.500  kilos. 
.976  kilo. 


7.524  kilos.  Ans. 

3.  How  much  silk  is  there  in  12  J  pieces,  each  containing  48.75  met 
Solution.— iS.lo  m.x  12.5=609.375  m.  Ans. 
Or  it  may  be  stated  thus : 

48.75 
125 


24375 
9750 

4875 

609.375  m.  Ans. 

4.  How  many  suits,  each  containing  5.68  meters,  can  be  made  i 
426  meters  of  cloth  ! 
Solution. — 426-7-5.68  m.=75  suits.  Ans. 
Or  it  may  be  stated  thus : 

5.68)426.00(75  suits.  Ans. 
3976 


2840 
2840 


17.  To  REDUCE  METRIC  TO  COMMON  WEIGHTS  AND  MEASURES 

have  the  following 
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Rule. 

Multiply  the  value  of  the  principal  unit  of  the  table  by  the  given  metric 
number;  bnt  before  multiplying,  the  metric  number  should  be  reduced  to 
the  same  denomination  as  the  principal  unit^  whose  value  is  taken  for 
the  multiplicand. 
Example. — Reduce  5.6  meters  to  inches. 

Analysis. — Since  there  are  in  one  meter  39.37  inches,  in  5.6  meters 
there  are  5.6  times  39.37  in. — 

39.37  in. 
5.6  in. 


23622 
19685 

220.472  in.  Ans. 

In  45  kilograms  how  many  pounds  f 
Solution.—^  kilos  X  2.2046=99.2070  lbs.  Ans. 
Or  it  may  thus  be  stated : 

2.2046 
45 


110230 

88184 


99.2070  lbs.  Ans. 

In  63  kilometers,  how  many  miles  f   (See  Table  of  linear  measurcj  p.  28.) 
Reduce  75  liters  to  gallons.    (See  Table  of  dry  and  liquid  measure^  p.  29.) 
Reduce  56  dekaliters  to  bushels.    (See  Table  of  dry  and  liqaid  meas- 
wrts^  p.  29.) 
Reduce  120  grams  to  ounces.    (See  Table  of  weights^  p.  29.) 
Reduce  137.75  kilograms  to  pounds.    (See  Table  of  weights^  p.  29.) 
In  36  ares^  how  many  square  rods? 

Analysis — Since  there  are  119.6  square  yards  in  one  are^  in  36  ares  there 
are  36  times  119.6  square  yards.    Kow,  119.6x36=4305.6  square  yards, 
and  4305.6  square  yards-7-304  square  yards»142.33  square  rods.  Ans. 
In  60.25  hectares,  how  many  acres  ? 
In  120  cubic  meters,  how  many  cubic  feet  f 

18.  To  REDUCE  COMMON  TO  METRIC  WEIGHTS  AND  MEASUBES,  WC 

have  the  following 

Rule. 

Divide  the  given  number  by  the  value  of  the  principal  metric  unit  of  the 
table. 

Before  dividing,  however,  the  given  number  should  be  reduced  to  the 
lowest  denomination  it  contains ;  then  to  the  denomination  in  which  the 
value  of  the  principal  unit  is  expressed. 

Example. — ^Reduce  213  feet  4  inches  to  meters. 

Analysis. — ^213  feet  4  inches  =  2560  inches.     Now,       opkkation. 
m  39-37  inches  there  is  one  meter ;  therefore,  in  2560    ^  37x25^0  00  * 
inches  there  are  as  many  meters  as  39.37  inches  con-       '    ;>^ow.     m. 
tained  times  in  2560;  hence,  2560  ^  39.37  =  65.02    An$.    65.02  +  111, 
meters. 

In  63}  yards,  how  many  meters  f 

H.Bep.  53 3 
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In  13750  pounds,  how  many  kilograms  f 

In  250  quarts,  how  many  liters  f 

In  2056|  bushels,  how  many  kiloliters  f 

For  a  full  analysis  of  the  foregoing,  as  well  as  the  solution  of  other 
problems  of  like  character,  we  refer  to  Prof.  Jas.  B.  Thomson's  Kew 
Practical  Arithmetic  on  the  Metric  or  Decimal  System  of  Weights  and 
Measures. 

The  grand  object  of  this  metrological  reform  may  be  stated  in  three 
words:  1.  Uniformity;  2.  Permanency;  and  3.  ^m>er«a^i^3f— one  standard 
of  weights  and  measures  for  all  persons  and  for  all  purposes,  and  to  con- 
tinue the  same  for  all  time  to  come. 

The  nomenclature  of  the  metric  system  we  consider  is  not  only  unrivaled 
in  respect  to  precision,  significance,  brevity,  and  completeness,  but  being 
denved  from  the  two  ancient  classic  languages,  it  becomes  cosmopohtan  in 
character.  As  soon  as  the  values  of  the  four  base  units  are  fixed  in  the 
mind,  the  values  of  all  the  derivative  unitSj  being  formed  by  multiplying 
or  dividing  the  hose  by  fen,  are  at  once  apprehended. 

From  the  survey  we  have  been  able  to  make  of  the  more  recent  prog- 
ress of  this  metrological  reform  in  the  more  civilized  and  enlightened 
portions  of  the  globe,  we  are  irresistibly  led  to  the  conclusion  Aat  the 
metric  system  of  weights  and  measures  is  destined  to  become  in  the  near 
future  obligatory  among  all  the  ci^ilized  nations  of  the  world.  Its 
adoption  in  the  United  States,  and  its  obligatory  use  in  all  the  govern- 
ment departments,  is  believed  to  be  by  many  a  fixed  fact  at  no  very  distant 
day.  As  an  earnest  of  this  fact,  we  call  your  attention  to  the  accom- 
panying reports  of  the  several  heads  of  the  executive  departments  rf 
the  government,  as  to  the  periods  of  time  it  would  be  advisable  to  adopt 
the  system  in  their  several  bureaus. 

Why,  then,  we  would  most  respectfully  inquire,  should  this  country 
longer  remain  indifferent  to  \t%  adoption,  when  our  commercial  relations 
with  France,  the  Germanic  Empire,  Portugal,  Belgium,  Holland,  Spain, 
Italy,  Austria,  Turkey,  Sweden,  Eomania,  Moldavia,  Wallachia,  Swit- 
zerland, Denmark,  Greece,  Mexico,  and  the  South  American  States,  and 
their  dependencies  or  colonies,  that  have  already  made  the  metric  system 
obligatory,  using  no  other,  rendering  it  necessary  in  our  intercoiupse  with 
these  nations  to  use  this  system  in  all  our  sales  and  purchases  f  The 
magnitude  of  these  transactions  in  commerce,  and  the  intimate  social  re- 
lations between  these  peoples  and  the  United  States,  combine  to  rend^ 
the  early  adoption  of  the  system  in  this  country  imperative. 

Quite  fifty  years  ago,  when  this  system  of  metrology  was  strugglinfT 
for  existence  in  the  country  which  gave  it  birth,  John  Quincy  Adams 
said  of  it : 

The  lYench  system  embraces  aU  the  great  and  important  principles  of  nnifonnity 
which  can  be  applied  to  weights  and  measures.  *  *  *  It  is  a  system  adapted  by 
the  highest  efforts  of  human  science,  ingenuity,  and  skiU,  to  the  common  purposes  of 
aU.  Considere<l  merely  as  a  labor-saving  machine,  it  is  a  new  power  offered  to  maiif 
incomparably  greater  than  that  which  he  has  acquired  by  the  agency  which  he  ha^ 
given  to  steam.  It  is  in  design  the  greatest  intention  of  hiiman  ingenuity  since  that  vf 
printing.    *    *    *    Its  universal  establishment  would  be  a  universal  blessing. 

Indeed,  the  metric  system  has  received  the  supi>ort  of  statesmen  and 
the  earnest  sanction  of  scientists  both  in  the  New  and  the  Old  World  io't 
the  past  half  century  or  more ;  and  we  cannot  therefore  longer  treat  witl* 
indifference  the  numerous  appeals  that  are  being  made  to  Congress,  fix>ifi 
time  to  time,  by  the  scientific  and  business  men  of  the  country,  urging 
the  adoption  of  the  system  in  such  departments  of  the  government,  »^ 
least,  as  have  the  largest  relations  with  those  countries  and  natioi^ 
which  have  already  adopted  it  in  whole  or  in  part,  as  an  earnest  of  oixJ 
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pnipose  to  adopt  it  in  whole  in  all  government  transactions,  so  soon  as 
our  i>eople  are  educated  up  to  that  point  in  its  use  that  they  will  prefer 
the  new  to  the  existing  system. 

At  the  last  session  of  Congress  upwards  of  $17,000  was  appropriated 
for  rent  of  bnildings  for  the  safe-keeping  and  preservation  of  finished 
weights,  measures,  balances,  and  metric  standards,  and  to  meet  treaty 
obligations  arising  from  a  convention  for  the  establishment  and  main- 
t^iance  of  an  international  bureau  of  weights  and  measures  at  or  near 
Paris,  France ;  and  further,  to  utilize  the  standard  metric  weights  and 
measures  furnished  the  several  States,  by  act  of  Congress,  and  which 
must  prove  entirely  useless  to  them,  unless  the  system  is  made  obliga- 
tory in  some  form  and  to  some  certain  extent  in  such  of  the  government 
departments  having  constant  or  daily  relations  with  the  States  and  their 
peoples,  that  they  may  be  brought  into  daily  use;  and  to  secure  this  de- 
sirable end  your  committee  would  earnestly  recommend  the  early  passage 
of  House  bill  No.  2699,  introduced  at  the  last  session  of  this  Congress, 
to  wit: 

Mr.  MAisUy  by  nnanimous  consent,  introdnced  the  foUowing  biU : 

A  BnX  to  (KstabllBli  the  metric  system  in  the  post-offioes  and  cnstom-hooses  of  the  United  States. 

Bt  it  enacted  by  the  Senate  and  House  of  Revreseniativee  of  the  United  Statee  of  America 
n  Con^ren  tueembledj  That  on  and  after  July  first,  eighteen  hundred  and  eighty,  for 
all  poet&l  purposes,  fifteen  grams  shall  be  substituted  for  half  an  ounce,  and  so  on  in 
pogreasion. 

Sec.  2.  That  on  or  before  July  first,  eighteen  hundred  and  eighty,  the  Postmaster- 
General  shaU  furnish  all  post-offices  with  postal  balances  denominated  in  grams  of  the 
metric  system,  at  an  exx>ense  not  exceeding  fifty  thousand  dollars,  which  sum  is  hereby 
^>propriated,  or  so  much  thereof  as  may  be  necessary  for  this  purpose. 

5BC.  3.  That  on  and  after  July  first,  eighteen  hundred  and  eighty,  the  metric  system 
of  weights  and  measures,  as  legalized  in  section  thirty-five  hundred  and  sixty-mne  of 
Uie  fievised  Statutes,  shaU  be  obligatory  in  the  assessment  of  duties  on  imported  com- 
iBodities  in  the  custom-houses  of  the  United  States. 

Respectfully  submitted. 

ALEXANDER  H.  STEPHENS, 

Chairman. 
LEVI  MAISH, 
EOBT.  B.  VANCE, 
JOHN  B.  CLARK,  Je.,  (Missoxjbi), 
R.  M.  KNAPP, 
H.  L.  MULDROW, 
JOHN  B.  CLARKE  (KENTUCKY), 
M.  S.  BREWER, 
THOS.  RYAN, 
J.  W.  DWIGHT, 
R.  L.  GIBSON, 
Committee  an  Coinage^  Weights^  and  Meaturee^ 
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MESSAGE  FROM  THE  TRESIDEXT  OF  THE  UNITED  STATES,  TRANSMITTING 
A  METRIC  CONVENTION  BETWEEN  THE  UNITED  STATES  AND  CERTAIN 
FOREIGN  GOVERNMENTS,  SIGNED  AT  PARIS  ON  THE  20TH  OF  MAY,  1875 

March  10,  1876. — Read;  convention  read  the  first  time,  referred  to  the  Committee  on 
Foreign  Relations,  and,  together  with  the  accompanying  papers,  ordered  to  be 
printed  in  confidence  for  the  use  of  the  Senate. 

WASHINGTON,  March  10, 1876. 
To  the  Senate  of  the  United  States : 

I  transmit  to  the  Senate  for  consideration,  with  a  view  to  ratification, 
a  metric  convention  between  the  United  States  and  certain  foreign 
governments,  signed  at  Paris,  on  the  20th  of  May,  1875,  by  Mr.  E.  B. 
Washbume,  the  minister  of  the  United  States  at  that  capital,  acting  on 
behalf  of  this  government,  and  by  the  representatives  acting  on  behalf 
of  the  foreign  powers  therein  mentioned. 

A  copy  of  certain  papers  on  the  subject,  mentioned  in  the  subjoined 
list,  is  also  transmitted  for  the  information  of  the  Senate. 

U.  S.  GRAOT?. 


lAst  of  aooompanying  papers. 

1.  Metric  convention.  May  20,  1875. 

2.  Translation  of  the  same. 

3.  Mr.  Hilgard  to  Mr.  Fish,  December  13,  1872,  "with  an  accompaniment. 

4.  Mr.  Peirce  to  Mr.  Boutwell,  March  6,  1873. 

5.  Mr.  Bontwell  to  Professor  Henry,  March  7,  1873,  with  an  accompaniment. 

6.  AniouutH  to  be  contributed  by  the  different  States  toward  the  International  Bn- 
rcau  of  Weights  and  pleasures. 

7.  Resolutions  passed  by  American  Motrological  Society,  at  New  York,  May  19, 1875. 

8.  Report  of  committee  of  American  Association  for  the  Advancement  of  Science,  1875. 

9.  Mr.  Fish  to  Mr.  Bristow,  February  17,  1876. 

10.  Mr.  Bristow  to  Mr.  Fish,  March  6,  1876,  with  accompaniment. 

11.  Report  of  J.  E.  Hilgard,  March  3,  1876. 

CONVENTION. 

His  Excellency  the  President  of  the  United  States  of  America,  His 
Majesty  the  Emperor  of  Germany,  His  Majesty  the  Emperor  of  Austria 
and  Hungary,  His  Majesty  the  King  of  the  Belgians,  His  Majesty  the 
Emperor  of  Brazil,  His  Excellency  the  President  of  the  Argentine  Con- 
federation, His  Majesty  the  King  of  Denmark,  His  Majesty  the  King  of 
Spain,  His  Excellency  the  President  of  the  French  Republic,  His  Ma- 
jesty the  King  of  Italy,  His  Excellency  the  President  of  the  Republic 
of  Peru,  His  Majesty  the  King  of  Portugal  and  the  Algarves,  His  Ma- 
jesty the  Emperor  of  all  the  Russias,  His  Majesty  the  King  or  Sweden 
and  Norway,  His  Excellency  the  President  of  the  Swiss  Confederation, 
His  Majesty  the  Emperor  of  the  Ottomans,  and  His  Excellency  the  Pres- 
ident of  the  Republic  of  Venezuela — 

Desiring  international  uniformity  and  precision  in  standards  of  weight 
and  measure,  have  resolved  to  conclude  a  convention  to  this  effect,  and 
have  named  as  their  plenipotentiaries  the  following: 

His  Excellency  the  President  of  the  United  States  of  America:  Mr. 
Elihu  Benjamin  Washburne,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary^ of  the  United  States  at  Paris ; 

His  Majesty  the  Emperor  of  Germany :  His  Highness  Prince  Hohenlohe 
Schillingsfurst,  Grand  Cross  of  the  Order  of  the  Red  Eagle  of  Prussia, 
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and  of  the  Order  of  St.  Hubert  of  Bavaria,  &c,  &c.,  &c.,  Um  Aiubas- 
8ador  £xtraordiuar>'  and  Plenipoteutiary  at  Paris; 

His  Majesty  the  Emperor  of  Austria-Hungary:  His  Excellency  Count 
Apponyi,  His  Actual  Chamberlain  and  Privy  Counselor,  Knight  of  the 
Golden  Fleece,  Grand  Cross  of  the  Boyal  Order  of  St.  Stephen  of 
Hungary,  and  of  the  Imperial  Order  of  Leopold,  &c.,  &c.,  &c.,  His  Am- 
bassador Extraordinary  and  Plenipotentiary  at  Paiis; 

His  Majesty  the  King  of  the  Belgians:  Baron  Bergens,  Grand  Officer 
of  his  Order  of  Leopold,  Grand  Officer  of  the  Legion  of  Honor,  &c.,  &c., 
&c^  His  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Paris: 

EQs  Majesty  the  Emperor  of  Brazil :  Mr.  Marcus  Antonio  d'Aranjo,  Vis- 
oount  d'ltajuba.  Grandee  of  the  Empire,  Member  of  His  Mtyesty's  Council, 
Commander  of  His  Order  of  Christ,  Grand  Officer  of  the  Legion  of  Honor, 
&c^  &c.,  &€.,  His  Envoy  Extraordinary  and  Minister  Plenii>oteutiary  at 
Paris; 

His  Excellency  the  President  of  the  Argentine  Confederation:  M. 
Balcarce,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  ihe 
Argentine  Confederation  at  Paris; 

His  Majesty  the  King  of  Denmark:  Count  de  Moltke-Hoitfeldt,  Grand 
Cross  of  the  Order  of  Danebrog,  and  Decorated  with  the  Cross  of  Honor 
of  the  same  Order,  Grand  Officer  of  the  Legion  of  Honor,  &c.,  &c.,  &c., 
His  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Paris; 

His  Majesty  the  King  of  Spain:  His  Excellency  Don  Mariano  Koca 
de  Togores,  Marquis  of  Molins,  Viscount  de  Kocamora,  Grandee  of  Spain 
of  the  First  Class,  Knight  of  the  Reno^med  Order  of  the  Golden  Fleece, 
Grand  Cross  of  the  Legion  of  Honor,  &c.,  &c.,  &c..  Director  of  the  Boyal 
Spanish  Academy,  His  Ambassador  Extraordinaiy  and  Pleni]>otentiary 
at  Paris;  and  General  Ibaiiez,  Grand  Cross  of  the  Order  of  Isabella  the 
Catholic,  &c.,  &c..  Director  General  of  the  Geographical  and  Statistical 
Institute  of  Spain,  Member  of  the  Academy  of  Sciences; 

His  Excellency  the  President  of  the  French  Republic :  The  Duke  De- 
cazes,  deputy  to  the  National  Assembly,  Commander  of  the  Order  of 
the  Legion  of  Honor,  &c.,  &c..  &c.,  Minister  of  Foreign  Affairs;  the 
Viscount  de  Meaux,  deputy  to  the  Kational  Assembly,  Minister  of  Agri- 
eolture  and  of  Commerce ;  and  M.  Dumas,  Perpetual  Secretary  to  the 
Academy  of  Sciences,  Grand  Cross  of  the  Order  of  the  Legion  of  Honor; 

His  Majesty  the  King  of  Italy:  The  Chevalier  Constantino  Xigra^ 
Knight  of  the  Grand  Cross  of  his  Orders  of  St.  Maurice  and  St.  Lazarus, 
and  of  the  Crown  of  Italy,  Grand  Officer  of  the  Legion  of  Honor,  &c., 
&C.,  &c.,  his  Envoy  Exti'aordinary  and  Minister  Plenipotentiary  at 
Paris; 

His  Excellency  the  President  of  the  Republic  of  Peru :  M.  Pedro  Gal- 
vet,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Peru  at 
Paris ;  and  M.  Francisco  de  Rivero,  formerly  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  Peru ; 

His  Majesty  the  King  of  Portugal  and  of  the  Algarves :  M.  Jos6  de 
SOva  Mendes  Seal,  Peer  of  the  Realm,  Grand  Cross  of  the  Order  of 
Saint  James,  Knight  of  the  Order  of  the  Tower,  and  Sword  of  Portugal, 
&c,  &c.,  &c.,  his  Envoy  Extraordinary  and  Minister  Plenipotentiary  at 
Paris; 

His  Majesty  the  Emperor  of  all  the  Russians:  M.  Gregory  O'Konneff^ 
Knight  of  the  Russian  Orders  of  St.  Anne  of  the  first  class,  of  St. 
Staoislans  of  the  Urst  class,  of  St.  Vladimir  of  the  third.  Commander 
of  the  Legion  of  Honor,  Actual  Counselor  of  State,  Counselor  of  the 
Embassy  of  Russia  at  Pans ; 
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His  Majesty  the  King  of  Sweden  and  Norway:  Barpn  Adelsward, 
Grand  Cross  of  the  Order  of  the  Polar  Star  of  Sweden,  and  of  St.  Olaf 
of  Norway,  Grand  Officer  of  the  Legion  of  Honor,  &c.,  &c.,  &c.,  his 
Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Paris ; 

His  Excellency  the  President  of  the  Swiss  Confederation :  M.  Jean 
Conrad  Kern,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the 
Swiss  Confederatioh  at  Paris ; 

His  Majesty  the  Emperor  of  the  Ottomans  :  Hussey  Bey,  Lieutenant- 
Colonel  of  Staff,  wearer  of  a  fourth-class  decoration  of  the  Imperial 
Order  of  Osmania,  of  a  flfth-class  decoration  of  the  Order  of  Medjidie^ 
Officer  of  the  Legion  of  Honor,  &c.,  &c.,  &c.; 

His  Excellency  the  President  of  the  Republic  of  Venezuela :  Doctor 
Eliseo  Acosta, 

Who,  after  having  exhibited  their  fhll  powers,  which  were  found  to  be 
in  good  and  due  form,  have  agreed  upon  the  following  articles : 

Article  1. 

The  high  contracting  parties  engage  to  establish  and  maintain,  at 
their  common  exi)ense,  a  scientific  and  permanent  international  bureau 
of  weights  and  measures,  the  location  of  which  shall  be  at  Paris. 

Article  2. 

The  French  government  shall  take  all  the  necessary  measures  to  £BM;ili- 
tate  the  purchase^  or,  if  expedient,  the  construction  of  a  building,  which 
shall  be  especially  devoted  to  this  purpose,  subject  to  the  conditions 
stated  in  the  regulations,  which  are  subjoined  to  this  convention. 

Article  3. 

The  operation  of  the  international  bureau  shall  be  under  the  exclusive 
direction  and  supervision  of  an  international  committee  of  weights  and 
measures,  which  latter  shall  be  under  the  control  of  a  general  conference 
for  weights  and  measures,  to  be  composed  of  the  delegates  of  all  the 
contracting  governments. 

Article  4. 

The  general  conference  for  weights  and  measures  shall  be  presided 
over  by  the  president,  for  the  time  being,  of  the  Paris  Academy  of 
Sciences. 

Article  5. 

The  organization  of  the  bureau,  as  well  as  the  formation  and  the 
powers  of  the  international  committee,  and  of  the  general  conference  tor 
weights  and  measures,  are  established  by  the  regulations  subjoined  to 
this  convention. 

Article  6w 

The  international  bureau  of  weights  and  measures  shall  be  charged 
with  the  following  duties : 

1st.  All  comparisons  and  verifications  of  the  new  prototypes  of  the 
meter  and  kilogram. 

2d.  The  custody  of  the  international  jHrototypes. 

3d.  The  periodical  comparison  of  the  national  standards  with  the  in- 
ternational prototypes  and  with  their  test  copies,  as  well  as  comparisons 
of  the  standard  thermometers. 

4th.  The  comx>arison  of  the  prototypes  with  the  fiindamental  standards 
of  non-metrical  weights  and  measures  used  in  different  countries  for 
scientific  purposes. 

5th.  The  standarding  and  comparison  of  geodesic  measuring-bars. 

6th.  The  comparison  of  standards  and  sc^esof  precision,  the  verifica- 
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tion  of  which  maybe  requested  by  governments  or  scientific  societies  or 
even  by  constructors  or  men  of  science. 

Aeticle  7. 

The  persons  composing  the  bureau  shall  be  a  director,  two  assistants, 
and  the  necessary  number  of  employes.  When  the  comparisons  of  the 
new  prototyjjes  shall  have  been  finished,  and  when  these  prototypes 
shall  have  been  distributed  among  the  difierent  states,  the  number  of 
persons  composing  the  bureau  shaU  be  reduced  so  far  as  may  be  deemed 
expedient. 

The  governments  of  the  high  contracting  jiarties  will  be  informed  by 
the  international  committee  of  the  appointment  of  persons  composing 
this  bureau. 

Abtigle  8. 

The  international  prototypes  of  the  meter  and  of  the  kilogram,  together 
with  the  test  copies  of  the  same,  shall  be  deposited  in  the  bureau,  and 
access  to  them  shall  be  allowed  to  the  international  committee  only. 

Abtigle  9. 

The  entire  expense  of  the  construction  and  outfit  of  the  international 
horeaa  of  weights  and  measures,  together  with  the  annual  cost  of  its 
maintenance  and  the  expenses  ot  the  committee,  shall  be  defrayed  by 
contributions  from  the  contracting  states,  the  amount  of  which  shall  be 
computed  in  proportion  to  the  actual  population  of  each. 

Abtigle  10. 

The  amonntsrepresenting  the  contributions  of  each  of  the  contracting 
states  shall  be  paid  at  the  beginning  of  each  year,  through  the  ministry 
of  foreign  affairs  of  France,  into  the  Gaisse  de  d^pdts  et  consignations 
at  Paris,  whence  they  may  oe  drawn  as  occasion  may  require,  upon  the 
order  of  the  director  of  the  bureau. 

Abtigle  11. 

Those  governments  that  may  take  advantage  of  the  privilege,  which 
is  open  to  every  state,  of  acceding  to  this  convention,  shall  be  required 
to  pay  a  contribution,  the  amount  of  which  shall  be  fixed  by  the  com- 
mittee on  the  basis  established  in  article  9,  and  which  shall  be  devoted 
to  the  improvement  of  the  scientific  apparatus  of  the  bureau. 

Abtigle  12. 

The  high  contracting  parties  reserve  to  themselves  the  power  of  in- 
troducing into  the  present  convention,  by  common  consent,  any  modifi- 
cations the  propriety  of  which  may  have  been  shown  by  experience. 

Abtigle  13. 

At  the  expiration  of  twelve  years  this  convention  may  be  abrogated 
by  any  one  of  the  high  contracting  parties,  so  far  as  it  is  concerned, 
-^y  government  that  may  avail  itself  of  the  right  of  terminatiug  this 
oonvention,  so  far  as  it  is  concerned,  shall  be  required  to  give  notice  of 
its  intentions  one  year  in  advance,  and  by  so  doing  shall  renounce  all 
rights  of  joint  ownership  in  the  international  prototypes  and  in  the 
bnreao. 

Abtigle  li. 

This  convention  shall  be  ratified  according  to  the  constitutional  laws 
of  each  state,  and  the  ratifications  shall  be  exchanged  at  Paris  within 
six  months,  or  sooner,  if  i>ossible. 
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It  shall  take  effect  on  the  first  day  of  January,  1876. 
In  testimony  whereof  the  respective  plenipotentiaries  attached  their 
signatures  and  have  thereunto  affixed  their  seals  of  arms. 
Done  at  Paris,  May  20, 1875. 

B.  B.  WASHBURNE. 
HOHENLOHE. 
APPONYI. 
BERGENS. 

VISOOiraT  DE  ITAJUBA. 
M.  BALCARCE. 
MOLTKE-HOITFELDT. 
MARQUIS  DE  MOLINS. 
CARLOS  IBAKEZ. 
DECAZES. 

C.  DE  MEAUX. 
K.  DUMAS. 
NIGRA. 
P.  GALVEZ. 
FRAN'SE  DE  RIVERO. 
JOSfi  DE  SILVA  MENDESSEAL. 
O'KONNEFF, 

For  BARON  ANDELSWARD,  (prevented.) 
H.  AKERMAN. 
KERN. 
HUSSEY. 
E.  ACOSTA. 

[Appendix  No.  1.] 

REGULATIONS. 

Article  1. 

The  international  bureau  of  weights  and  measures  shall  be  established 
in  a  special  building,  possessing  aU  the  necessary  safeguards  of  stillness 
and  stability. 

It  shall  comprise,  in  addition  to  the  vault,  which  shall  be  devoted  to 
the  safe-keeping  of  the  prototype,  rooms  for  mounting  the  comparators 
and  balances ;  a  laboratory,  a  Ubrary,  a  room  for  the  archives,  work- 
rooms for  the  employes,  and  lodgings  for  the  watchman  and  attendants. 

Article  2. 

It  shall  be  the  duty  of  the  international  committee  to  procure  a  suit- 
able building  and  to  adapt  it  to  the  purposes  designated.  In  case  of  the 
committee's  inability  to  obtain  a  suitable  building,  one  shall  be  built 
under  its  directions  and  in  accordance  with  its  plans. 

Article  3. 

The  French  government  shall,  at  the  request  of  the  international 
committee,  take  the  necessary  measures  to  cause  the  bureau  to  be  rec- 
ognized as  an  establishment  ofpiMic  utility. 

Article  4. 

The  international  committee  shall  cause  the  necessary  instruments  to 
be  constructed,  such  as  comparators  for  the  standards  of  line  and  end 
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measures,  apparatus  for  the  determination  of  absolute  dilatations,  bal- 
ances for  weighing  in  air  and  in  vacuo,  comparators  for  geodetic  meas- 
uring-bars, &c 

Article  5. 

The  entire  expense  incurred  in  the  purchase  or  construction  of  the 
building,  and  in  the  purchase  and  placing  of  the  instruments  and  appa- 
ratus, shall  not  exceed  400,000  francs. 

Article  6. 

The  estimate  of  annual  exi)enditure8  is  as  follows : 

(A)  For  the  first  period,  i.  «.,  during  the  construction  and  comparison 
of  the  new  prototypes — 

(a)  Salary  of  the  director 15,000  fr. 

of  two  adjuncts,  at  6,000  fr.  each 12, 000  fr. 

of  four  assistants,  at  3,000  fr.  each 12, 000  fr. 

Pay  of  door-keeper  (mechanic) 3, 000  fr. 

Wages  of  two  office-boys,  at  1,500  fr.  each 3, 000  fr. 

Total  for  salaries 45,000  fr. 

[h)  Comi)ensation  to  men  of  science  and  artists  who,  by 
direction  of  the  committee,  may  be  employed  to  x>eiform 
special  duties,  keeping  of  the  building  in  proper  order, 
purchase  and  repair  of  apparatus,  fuel,  light,  and  office- 
expenses  24, 000  fr. 

(c)  Comi>ensation  of  the  secretary  of  the  international  com- 
mittee for  weights  and  measures 6, 000  fr. 

Total 75, 000  fr. 

The  annual  budget  of  the  bureau  may  be  modified  by  the  interna- 
tional committee  as  necessity  may  require,  at  the  suggestion  of  the  di- 
rector, but  it  shall  in  no  case  exceed  the  sum  of  100,000  francs. 

The  contracting  governments  shall  be  notified  of  any  modifications 
that  the  committee  may  think  proper  to  make  within  these  limits  in  the 
smnual  budget  fixed  by  the  present  regiUations. 

The  committee  may  authorize  the  director,  at  his  request,  to  make 
transfers  frx)m  one  subdivision  of  the  budget  to  another. 

(B)  For  the  period  subsequent  to  the  distribution  of  the  prototypes : 
(a)  Salary  of  the  director 15,000  fr. 

one  aiyunct 6,000  fr. 

Pay  of  a  door-keeper  (mechanic) 3,000  fr. 

Wages  of  an  office-boy 1,600  fr. 

25,500  fr. 

il)  Office-expenses 18,500  fr. 

Comx>ensation  of  secretary  international  committee 6,000  fr. 

Total 50,000  fr. 

Article  7. 

The  general  conference  mentioned  in  article  3  of  this  convention  shall 
be  at  Paris,  upon  the  summons  of  the  international  committee,  at  least 
ouce  every  six  years. 
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It  shall  be  its  duty  to  discuss  and  initiate  measures  necessary  for  the 
dissemination  and  improvement  of  the  metrical  system,  and  to  pass 
upon  such  new  fundamental  metrological  determinations  as  may  have 
been  made  during  the  time  when  it  was  not  in  session.  It  shall  receive 
the  report  of  the  international  committee  concerning  the  work  that  has 
been  accomplished,  and  shall  replace  one-half  of  the  international  com- 
mittee by  secret  ballot. 

The  voting  in  the  general  conference  shall  be  by  states;  each  state 
shall  be  entitled  to  one  vote. 

Each  of  the  members  of  the  international  committee  shall  be  entitled 
to  a  seat  at  the  meetings  of  the  conference.  They  may  at  the  same  time 
be  delegates  of  their  governments. 

Article  8. 

The  international  committee  mentioned  in  article  3  of  the  convention 
shall  be  composed  of  fourteen  members,  all  of  whom  shall  belong  to  a 
different  state.  It  shall  consist,  at  first,  of  the  twelve  members  of  the 
former  permanent  committee  of  the  international  commission  of  1872, 
and  of  the  two  delegates  who,  at  the  time  of  the  appointment  of  that 
permanent  committee,  received  the  largest  number  of  votes  next  to  the 
members  who  were  elected. 

At  the  time  of  the  renewal  of  one-half  of  the  international  committee, 
the  retiring  members  shall  be,  first,  those  who,  in  cases  of  vacancy,  may 
have  been  elected  provisionally  during  the  interval  occurring  between 
two  sessions  of  the  conference.  The  others  shall  be  designated  by  lot. 
The  retiring  members  shall  be  re-eligible. 

Article  9. 

The  international  committee  shall  direct  the  work  connected  with  the 
Terification  of  the  new  prototypes  and,  in  general,  all  the  metrological 
labors,  as  the  high  contracting  parties  may  decide  to  have  perform^  at 
the  common  expense.  It  shall,  moreover,  exercise  supervision  over  the 
safe-keeping  of  the  international  prototypes. 

Article  10. 

The  international  committee  shall  choose  its  chairman  and  secretary 
by  secret  ballot.  The  governments  of  the  high  contracting  parties  shall 
be  notified  of  the  result  of  such  elections. 

The  chairman  and  secretary  of  the  committee  and  the  director  of  the 
bureau  must  belong  to  different  countries. 

After  having  been  formed,  the  committee  shall  hold  no  new  elections 
and  make  no  new  appointments  until  three  months  after  notice  thereof 
shall  have  been  given  to  all  the  members  by  the  bureau  of  the  com- 
mittee. 

Article  11. 

Until  the  new  prototypes  shall  have  been  finished  and  distributed^  the 
committee  shall  meet  at  least  once  a  year.  After  that  time  its  meetings 
shall  be  held  at  least  biennially. 

Article  12. 

Questions  upon  which  a  vote  is  taken  in  the  committee  shall  be  de- 
cided by  a  majority  of  the  votes  cast.  In  case  of  a  tie,  the  vote  of  the 
chairman  shall  decide.  No  resolution  shall  be  considered  to  have  been 
duly  adopted  unless  the  number  of  members  present  be  at  least  equal  to 
a  majority  of  the  members  composing  the  committee.  Under  this  pro- 
vision, absent  members  shall  have  the  right  to  authorize  members  who 
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are  present  to  vote  for  them,  and  the  members  thns  authorized  shall 
famish  projijer  evidence  of  their  authorization.  The  same  shall  be  the 
case  in  elections  by  secret  ballot 

Abticle  13. 

During  the  interval  occurriDg  between  two  sessions,  the  committee 
shall  have  the  right  to  discuss  questions  by  corresponaence.  In  such 
cases,  in  order  that  its  resolutions  may  be  considered  to  have  been 
adopted  in  dne  form,  it  shall  be  necessary  for  all  the  members  of  the 
committee  to  have  been  called  upon  to  express  their  opinions. 

Abticle  14. 

The  international  committee  for  weights  and  measures  shall  pro- 
visionally fill  such  vacancies  as  may  occur  in  it ;  these  elections  shall  take 
place  by  correspondence,  each  of  the  members  being  called  upon  to  take 
part  therein. 

Article  15. 

The  international  committee  shall  prepare  detailed  regulations  for  the 
organization  and  the  labors  of  the  bureau,  and  shall  fix  the  amounts  to 
be  paid  for  the  performance  of  the  extraordinary  duties  provided  for  in 
article  6  of  this  convention. 

Sadi  amounts  shall  be  applied  to  the  improvement  of  the  scientific 
apparatus  of  the  bureau. 

Abticle  16. 

AH  conunnnications  from  the  international  committee  to  the  govern- 
ments of  the  high  contracting  parties  shall  take  place  through  the 
diplomatic  representatives  of  such  countries  at  Paris. 

For  all  matters  requiring  the  attention  of  the  French  authorities,  the 
committee  shall  have  recourse  to  the  ministry  of  foreign  affairs  of  France. 

Article  17. 

The  director  of  the  bureau  and  the  adjuncts  shall  be  chosen  by  the 
intematioiial  committee  by  secret  ballot. 

The  employes  shall  be  appointed  by  the  director.  The  director  shall 
have  a  right  to  take  part  in  the  deliberations  of  the  committee. 

Abticle  18. 

The  director  of  the  bureau  shall  have  access  to  the  place  of  deposit 
of  the  international  prototypes  of  the  meter  and  the  kilogram  only  in 
pursuance  of  a  resolution  of  the  committee  and  in  the  presence  of  two 
of  its  members. 

The  place  of  deposit  of  the  prototypes  shall  be  opened  only  by  means 
of  three  keys,  one  of  which  shall  be  in  possession  of  the  director  of  the 
archives  of  France,  the  second  in  that  of  the  chairman  of  tiie  committee, 
and  the  third  in  that  of  the  director  of  the  bureau.  The  standards  of 
the  class  of  national  prototypes  alone  shall  be  used  for  the  ordinary 
oomporing  work  of  the  bureau. 

Abticle  19. 

The  director  of  the  bureau  shall  annually  furnish  to  the  committee : 
1st  A  financial  report  concerning  the  accounts  of  the  preceding  year, 
which  shall  be  examined,  and,  if  found  correct,  a  certificate  to  that  effect 
shall  be  given  him ;  2d.  A  report  on  the  condition  of  the  apparatus ; 
3i  A  general  report  concerning  the  work  accomplished  during  the 
eonrse  of  the  year  just  closed.  The  international  committee  shall  make 
to  each  of  the  governments  of  the  high  contracting  parties  an  annual 
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report  concerning  all  its  scientific,  technical,  and  administrative  opera- 
tions, and  concerning  those  of  the  bureau. 

The  chairman  of  the  committee  shall  make  a  report  to  the  general 
conference  concerning  the  work  that  has  been  accomplished  since  its 
last  session. 

The  reports  and  publications  of  the  committee  shall  be  in  the  French 
language.  They  shall  be  printed  and  furnished  to  the  governments  of 
the  high  contracting  parties. 

Article  20. 

The  contributions  referred  to  in  Article  9  of  the  convention  shall  be 
paid  according  to  the  following  scale  : 

The  number  representing  the  population,  expressed  in  millions,  shall 
be  multiplied  by  the  coefficient  three  for  states  in  which  the  use  of  the 
metrical  system  is  obligatory ;  by  the  coefficient  two  for  those  in  which 
it  is  optional ;  by  the  coefficient  one  for  other  states.  The  sum  of  the 
products  thus  obtained  will  furnish  the  number  of  units  by  which  the 
total  expense  is  to  be  divided.  The  quotient  will  give  the  amount  of 
the  unit  of  expense. 

Article  21. 

The  expense  of  constructing  the  international  prototypes,  and  the 
standards  and  test  copies  which  are  to  accompany  them,  shall  be  defrayed 
by  the  high  contracting  parties  in  accordance  with  the  scale  fixed  in  the 
foregoing  article. 

The  amounts  to  be  paid  for  the  comparison  and  verification  of  stand- 
ards required  by  states  not  represented  at  this  convention,  shall  be 
regulat^  by  the  committee  in  conformity  with  rates  fixed  in  virtue  of 
Article  15  of  the  regulations. 

Article  22. 

These  regulations  shall  have  the  same  force  and  value  as  the  conven- 
tion to  which  they  are  annexed. 
(Signed)  E.  B.  WASHBURNE. 

HOHE]!a.OHE. 
APPONYI. 
BERGENS. 

VISCOUNT  DE  ITAJTJBA. 
M.  BALCARCE. 
MOLTKE-HOITFELBT. 
MARQUIS  DE  MOLINS. 
CARLOS  IBASTEZ. 
C.  DE  MEAUX. 
DECAZES. 
DUMAS. 
NIGRA. 
P.  GALVEZ. 

FRANCISCO  DE  RIVERO. 
JOSfi  DE  SILVA  MENDESSEAL. 
O'KONNEFF, 
For  BARON  ADELSWARD,  (prevented.) 
H.  AKERMAN. 
KERN. 
HUSSEY. 
K  ACOSTA. 
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[Appendix  No.  2.] 

TEANSIEM^  PROVISIONS. 

Article  1. 

\rhich  are  represented  at  the  international  metre  comniis- 
aet  at  Paris  in  1872,  whether  they  are  contracting  parties 
it  convention  or  not,  shall  receive  the  prototypes  that  they 
"dered,  which  shall  be  delivered  to  them  in  the  condition 
by  the  said  international  commission. 

Article  2. 

[pal  object  of  the  first  meeting  of  the  general  conference  of 
measores  shall  be  to  sanction  these  new  prototypes,  and  to 
lem  among  the  states  which  shall  have  expressed  a  desire 
lem. 

aence,  the  delegates  of  all  the  governments  which  were  rep- 
bhe  international  commission  of  1872,  as  likewise  the  mem- 
?*rench  section,  shall,  of  right,  form  part  of  this  first  meeting 
tion  of  the  prototypes. 

Article  3. 

5  the  dntv  of  the  international  committee  mentioned  in  Article 
vention,  and  composed  as  provided  in  Article  8  of  the  regu- 
eceive  and  compare  the  new  prototypes  one  with  the  other^  in 
with  the  scientific  decisions  of  the  international  commission 
of  its  permanent  committee.  Such  modifications  may,  how- 
de  as  may  in  future  be  suggested  by  experience. 

Article  4. 

ch  section  of  the  international  commission  of  1872  shall  con- 
re  charge  of  the  labors  entrusted  to  it  in  the  construction  of 
rototyi)es,  with  the  co-oi)eration  of  the  international  com- 

Article  5. 

of  manufacturing  the  metrical  standards  prepared  by  the 
don  shall  be  reimbursed  by  the  governments  interested,  ac- 
tihe  cost-price  per  unit  which  shall  be  fixed  by  the  said  sec- 

Article  6. 

Bdiate  formation  of  the  international  committee  is  authorized, 
)dy,  when  formed,  is  hereby  empowered  to  make  all  necessary 
jT  examinations  for  the  carrying  into  effect  of  the  convention, 


J 
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without,  however,  incurring  any  expense  before  the  exchange  of  the  rati- 
fications of  the  said  convention. 

B.  B.  WASHBUENE. 
HOHENLOHE. 
APPONYI. 
BERGENS. 

VISCOUNT  DE  ITAJUBA. 
M.  BALCAECB. 
MOLTKB  HOITFBLBT. 
MAEQUIS  DE  MOLINS. 
CAELOS  IBANBZ. 
DECAZES. 

C.  DE  MBAUX. 
DUMAS. 
NIGEA. 

P.  GALVEZ. 
FEANCO.  DE  EIVEEO. 
JOSE  DE  SILVA  MENDESSEAL. 
O'KONNEFF, 
For  BAEON  ADELSWAED,  (prevented.) 
H.  AKEEMAN. 
KEEN. 
HUSSBY. 
E.  ACOSTA. 


No.  3. 

Mr.  Hilgard  to  Mr.  FisJu 

Washington,  December  13, 1872. 

Sm :  In  pursuance  of  the  notification  received  from  the  Department 
of  State,  under  date  of  August  24, 1872, 1  attended  the  session  of  the 
International  Standards  Commission,  (conunission  internationale  da 
metre),  held  at  Paris  from  the  24th  of  September  until  the  9th  of 
October  of  this  year,  and  I  have  the  honor  to  submit  to  the  Department 
a  report  of  the  labors  of  that  commission  to  the  present  time. 

In  1870,  the  Government  of  France  invited  the  governments  of  other 
nations  to  send  delegates  to  Paris,  for  the  purpose  of  forming  an  inter- 
national commission,  having  for  its  object  the  construction  of  new  metre 
as  an  international  standard  of  length ;  this  new  standard  being  in- 
tended to  represent  with  the  utmost  attainable  precision  the  actual  legal 
metre,  the  mdtre  des  archives^  but  satisfying  more  fuUy  than  the  latter, 
by  its  material  form  and  definition,  the  conditions  of  invariability  ana 
precision  imposed  by  the  present  state  of  science  upon  a  universal  stand- 
ard of  reference. 

The  object  of  the  commission  being  purely  scientific,  the  President 
designated  Prof.  Joseph  Henry  and  the  present  writer  as  delegates  on 
the  part  of  the  United  States,  without  diplomatic  qualifications. 

The  first  session,  held  on  the  8th  of  August  1870,  was  of  short  dura- 
tion, the  state  of  war  between  France  and  Germany  preventing  a  full 
representation  of  interested  nations.  Professor  Henry  being  at  that  time 
on  a  visit  to  Europe,  attended  that  session,  which  resulted  in  the  reso- 
lution, that  instead  of  a  single  new  standard,  as  many  identical  stand- 
ards as  there  were  nations  represented  should  be  constructed.  One  of 
their  number  being  afterward  chosen  as  the  international  standard,  to 
be  preserved  in  some  place  to  be  hereafter  designate  under  the  com- 
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mon  carey  wkile  the  others  shoald  be  distributed  to  the  participating 
coontries. 

The  Grovemment  of  France  provided  for  the  expenses  of  the  proposed 
operations,  it  being  understood  that  those  governments  who  should  after- 
wBTd  claim  copies,  would  refund  a  proportionate  share  of  the  exx)endi- 
tore. 

It  was  also  decided  that  similar  copies  of  the  Jcilogramme  or  unit  of 
weight  should  be  constructed,  and  a  committee  was  appointed  to  insti- 
tute, during  the  interval  of  the  sessions  of  the  commission,  certain  pre- 
liminary experimental  researches  having  reference  to  the  physical  and 
mechanical  properties  of  various  materials  proposed  to  be  employed  and 
to  the  actual  condition  of  the  existing  standards. 

This  committee,  consisting  of  the  French  section  of  the  commission 
and  several  foreign  members,  among  whom  I  had  the  honor  of  being  in- 
cluded, commenc^  its  labors  in  the  spring  of  the  present  year. 

Having  occasion  to  be  in  Paris  dui'ing  the  greater  part  of  the  sum- 
mer on  duty  connected  with  the  Coast  Survey,  I  was  enabled  to  take  an 
active  part  in  the  work  of  the  committee,  and  to  attend  the  session  of 
the  commission  without  incurring  any  special  exx)enditure  on  that  ac- 
count. 

Thirty  nations  were  represented  at  the  session  of  the  international 
commission  held  in  the  autumn  of  this  year.  Among  its  members  are 
included  some  of  the  most  eminent  savans  of  Europe,  and  its  labors 
cannot  fail  to  exercise  a  most  important  influence  on  the  metrology  of 
the  world. 

The  principles  and  all  details  for  the  construction  and  comparison  of 
the  new  standards  have  been  fiilly  determined  on,  and  the  execution  of 
the  work  has  been  intrusted  to  the  French  section,  with  the  concurrence 
of  a  committee  of  twelve  members  of  the  commission,  to  serve  until  its 
next  session.    Of  this  committee  I  have  again  the  honor  to  be  a  member. 

A  printed  copy  of  the  report  of  the  proceedings  of  the  commission 
will  be  depositedin  the  State  Department  as  soon  as  received.  Mean- 
time I  append  to  this  rex>ort  an  abstract  of  the  conclusions  reached,  as 
present^  by  M.  Tresca,  one  of  the  secretaries  of  the  commission,  to 
the  French  Academy  of  Sciences. 

Their  subject-matter  is  for  the  most  part  technical,  but  I  beg  leave 
to  ask  your  attention  to  paragraphs  xxxvi  and  xxxvii,  in  which  the 
commission  recommends  the  establishment  of  an  international  bureau 
of  weights  and  measures  to  be  maintained  at  the  common  exx)ense,  and 
having  for  its  objects  the  preservation  of  the  new  international  stand- 
ards, their  periodic  comparison  with  the  national  metric  standards,  the 
construction  of  new  metric  standards  for  other  countries  that  may  desire 
them,  the  comparison  of  the  new  metric  standards  with  other  funda- 
mental national  standards  and  such  as  have  been  used  in  geodetic 
operations,  and  all  other  work  tending  to  secure  uniformity  and  pre- 
cision in  weights  and  measures. 

The  French  Government  has  been  requested  to  communicate  through 
the  diplomatic  channels  to  the  other  governments  represented  this  rec- 
ommendation of  the  commission,  and  to  invite  them  to  a  conference  on 
the  proxK>sition. 

It  cannot  be  doubted  that  such  a  measure  would  serve  to  maintain 
invariability  and  precision  in  all  kinds  of  standards,  and  would  promote 
that  approach  to  general  uniformity  which  is  admitted  to  be  desirable  by 
all,  even  those  to  whom  the  practic^  difficulties  in  the  way  of  a  general 
adoption  of  the  metric  system  of  weights  and  measures  in  our  own 
country  appear  Insuperable. 
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The  subject  of  metrology  is  one  in  which  all  nations  are  alike  inter- 
ested, and  it  appears  desirable  to  have  a  common  point  of  contact.  The 
proposed  establishment  would  form  the  nucleus  or  model  for  fiiture  co- 
operation in  matters  of  science  having  international  importance.  Our 
share  of  annual  expense  of  maintaining  it  would  be  insignificant,  and  I 
am  confident  that  all  men  of  science  in  the  country  will  approve  of  the 
plan  by  acclamation  when  it  is  once  formally  brought  forward. 
Very  respectfully,  your  obedient  servant, 

J.  B.  HILGAED, 
Assistant  Superintendent  United  States  Weights  and  Measures 

and  Vice-President  of  the  Mternational  Standards  Commission. 

Hon.  Hamilton  Fish, 

Secretary  of  State, 


METHODICAL  STATEMENT  OF  THE  RESOLUTIONS  PASSED  BY  THE  INTER- 
NATIONAL METRIC  COMMISSION  DURING  THEIR  MEETING  AT  PARIS  IN 
1872,  PREPARED  BY  H.  TRE8CA,  ONE  OF  ITS  SECRETARIES. 

I. — In  reference  to  the  metre. 

1.  For  constmcting  the  new  international  metre,  the  m^iredes  arch*^^^  in  its  existing 
state  is  to  be  taken  as  the  point  of  departure.    (Direct  decision.) 

2.  The  commission  are  of  opinion  that,  considerinff  the  actual  state  of  the  defining 
ends  of  the  platinum  m^re  des  archives^  the  new  metre  d  traits  can  be  safely  derivca 
£rom  it.  Nevertheless  this  opinion  of  the  commission  requires  to  be  confirmed  by  the 
several  processes  of  comparison  which  may  hereafter  be  employed  in  this  investigation. 
(Committee,  I.) 

3.  The  measure  of  the  international  metre  shall  be  deduced  from  its  equation  with 
the  actual  length  of  the  mHre  des  archireSy  as  determined  from  the  results  of  all  the 
comparisons  made  with  the  aid  of  the  processes  which  the  international  commission 
shall  be  able  to  employ.    (Committee,  1.) 

4.  Whilst  maintaining  the  decision  that  the  new  international  metre  ought  to  be  a 
mdtre  d  traits,  of  which  aU  the  countries  interested  will  be  furnished  with  identical 
copies,  constructed  at  the  same  time  with  the  international  prototype,  the  commission 
will  engage  afterwards  to  construct  a  certain  number  of  metres  d,  bouts  for  countries  ex- 
pressing a  desire  to  have  them,  and  the  equations  of  these  mitres  d  boutSy  in  relation 
to  the  new  prototype  d  traits,  will  be  in  like  manner  determined  by  the  labors  of  the 
international  commission.     (Direct  decision.) 

5.  The  international  metre  shaU  have  the  length  of  a  metre  at  the  temperature  of 
(PC. 

6.  For  the  material  of  the  metres  an  alloy  shall  be  used  of  90  per  cent,  of  platinum 
with  10  per  cent,  of  iridium,  and  a  tolerance  of  2  per  cent,  in  excess  or  deficiency. 
(Committee,  2.) 

7.  The  measuring  bars  shall  be  constructed  from  one  ingot  produced  at  a  single  cast- 
ing, by  means  of  the  processes  usually  employed  in  working  known  metals.  The  num- 
ber and  form  of  the  metres  shall  be  determined  by  the  commission.    (Conmiittee,  2.) 

8.  These  bars  shall  be  annealed  for  several  days'at  the  highest  temperature,  in  order 
that  they  may  be  submitted  to  the  least  mechanical  action,  before  placing  them  on 
the  comparing  apparatus.     (Committee,  2.) 

9.  The  bars  of  platinum-iridium  on  which  the  defining  lines  of  the  mitres  d  traits 
are  to  be  cut  shall  have  a  total  length  of  102  centimetres,  and  their  transverse  section 
as  proposed  by  M.  Tresca.    (Committee,  3.) 

10.  The  bars  intended  for  the  mitres  d  bouts  shall  have  an  analogous  transverse  sec- 
tion, but  symmetrical  in  a  vertical  direction  as  shown  by  the  figure  represented.  The 
ends  to  have  a  spherical  surface  of  one  metre  radius.    (Committee,  3.) 

11.  During  all  the  operations  with  these  standard  metres,  they  shall  be  supported 
on  two  rollers,  as  pointed  out  by  Baron  Wrede ;  but  for  future  preservation  they  shall 
be  placed  in  proper  and  convenient  cases.    (Committee,  3. ) 

.12.  Every  international  metre  shall  be  accompanied  by  two  detached  mercurial 
thermometers,  carefully  compared  with  au  air-thermometer,  and  which  should  be  re- 
verifie<l  with  it  from  time  to  time.     (Committee,  4.^ 

13.  The  method  of  M.  Fizeau  shall  be  employed  for  determining  the  dilatation  of  the 
platinum-iridium  to  be  used  for  constructing  the  metre.    (Committee,  4.) 

14.  The  standard-bars  shall  be  subjected  to  the  best  processes  by  means  of  which 
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the  co-efficient  of  absolute  dilataftioii  of  the  whole  metre  may  be  determiniMl.  These 
opersitioiLS  shall  l>e  applied  to  each  metre  heptirately  at  live  dift'ereut  temperatures  at 
lea^t,  between  0^  and  40'--^  C.     (Committee,  4.) 

15.  The  comparisons  between  the  several  .standard  metres  shall  be  made  at  not  less 
than  three  different  temperatures  between  these  limits.     (Committee,  4.) 

16.  The  commission  decides  that  two  comparateiirs  shall  be  constructed,  one  with 
longitudinal  displacement  for  tracing  the  lines  of  the  metres,  the  other  with  trausver- 
ftal  displacement  for  their  comparivson.     (Committee,  6.) 

17.  The  comparisons  are  to  be  made  by  immersing  the  new  standards  in  ali<|uidand 
in  air,  but  the  standard  metre  des  archivvJt  is  not  to  be  placed  in  any  lit^uid  before  the 
end  of  the  operations.     (Committee,  6.) 

IS.  The  tnvcing  of  th<^  lines  on  the  metres,  and  their  first  comparison  with  the  ni^tre 
ia  archives,  shall  be  carried  out  by  M.  Fizeau's  process.     (Committee,  6.) 

19.  For  det<>r!nining  the  equation')  of  the  several  standards,  all  the  other  methods 
of  comparison  already  known  and  approved  shall  be  also  employed  ;  that  is  to  say,  by 
using,   acconling  to  circumstances,  either  contact  piece.s  of  different  fonns,  or  the 
methiKl  of  MM.  Airy  and  Struve,  or  that  of  MM.  Stamkart  and  Steinheil.     (Commit 
tee,  6.) 

20.  The  equations  between  the  m^tre  de«  archives  and  the  new  int'Crnational  mttre  a 
traitSy  as  well  as  the  equations  between  the  other  metres  a  traits  aiul  the  international 
metre,  shall  be  determined  from  an  examination  of  the  results  of  all  these  observa- 
tions.    (Committee,  6.) 

21.  In  the  construction  of  the  vnhtres  h  bonis,  which  may  be  demanded  by  the  gov- 
emmentj*  of  the  several  countries,  the  operations  shall  be  carried  on  inversely,  the  new 
intematioual  standard  metre  being  the  point  of  departure.     (Committee,  6.) 

II. — ly  REFERENCE  TO  THE  KILOGRAM. 

22.  Considering  that  the  simple  relation  which  was  established  by  the  originators  of 
the  metric  system  between  the  unit  of  weight  and  the  unit  of  volume  is  represented 
by  the  actual  kilogram  in  a  manner  sufticiently  exact  for  the  ordinary  uses  of  indus- 
try and  of  commerce,  and  even  for  most  of  the  ordinary  requirements  of  science  ;  con- 
sidering ahjo  that  the  exact  sciences  have  not  the  same  n<*ed  of  a  simple  numerical  re- 
lation, but  only  of  a  deter.nination  of  such  relation  as  perfect  as  possible;  and  con- 
»deriug  the  dithcultics  that  would  arise  from  a  change  in  the  actual  unit  of  the  metric 
system,  it  is  di'ci«le<l  that  the  international  kilogram  shall  be  derived  from  the  kih- 
framme  des  archives  in  its  actual  statv.     (Direct  <lecision.) 

23.  The  international  kilogram  shall  be  determined  with  reference  to  its  weight 
in  a  vacuum.     (Committee,  5.) 

24.  The  material  of  the  international  kilogram  shall  be  the  same  as  that  of  the 
international  metre — that  is  to  say,  platinum-iri<lium  containing  10  per  cent,  of  iridi- 
ma,  with  a  tolerance  of  2  per  cent,  of  excess  or  in  deficiency.     (Committee,  9.) 

25.  The  metal  of  the  kilogram  shall  be  fused  and  cast  in  a  single  cylinder,  which 
shall  then  be  submitted  to  furnace  heat  and  to  mechanical  operations  for  giving  to  its 
whole  mass  all  the  requisite  homogeneity.     (Conunittee,  9.) 

25.  Tlu5  form  of  the  international  kilograms  shall  be  the  same  as  that  of  the  kilo- 
framme  den  archives — that  is  to  say,  a  cylinder  with  the  height  equal  to  the  diameter, 
and  the  cniges  slightly  rounded.    (C<unmittee,  9.) 

27.  The  determination  of  the  weight  of  a  cubic  decimetre  of  water  ought  to  be  made 
by  the  iutematioual  commission.     (Committee,  8.) 

28.  The  balances  to  be  used  for  the  weighini^  snail  be  not  only  those  placed  at  the 
disposal  of  the  commis.sion  by  institutions  and  individual  men  of  science  possessing 
them,  bnt  also  a  new  balance  to  be  constructed  so  as  to  give  results  of  the  greatest 
precision.     (Committee,  10.) 

29.  The  volumes  of  all  the  kilograms  shall  be  determined  by  hydrostatic  weighings, 
bnt  the  kilogramme  des  archives  shall  not  be  placed  either  in  water  or  in  a  vacuum  before 
the  end  of  the  operations.     (Ccmunittee,  10.) 

30.  For  determining  the  weight  of  the  new  international  kilograms  in  relation  to 
the  kilogramme  de^  archives  in  a  va(;uum,  two  auxiliary  kilograms  shall  be  employed, 
as  nearly  as  possible  of  the  same  volume  and  the  same  weight  as  the  kilogramme  des 
ardWret,  according  to  the  method  indicated  by  M.  Stas.  Each  of  the  new  international 
kilograms  shall  also  be  compared  in  air  directly  with  the  kilogramme  des  archives. 
(Committee,  10.)  . 

31.  The  new  j>rototype  kilogram  being  selected,  all  the  other  international  kilograms 
shall  be  compared  with  it,  both  in  air  and  in  a  vacuum,  in  order  to  determine  their 
equations.     (Committee,  10.) 

32.  For  these  objects  both  the  method  of  alternation  of  the  weights  and  that  of 
substitution  with  counterpoise  of  a  similar  material  shall  be  employetl.     (Committee, 

10.) 

33.  The  corrections  for  loss  of  weight  in  air  shall  be  made  by  taking  the  data  ac 
cepted  as  the  most  accurate  and  the  most  soientihcally  determined.     (Committee,  10.) 
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III. — IX  REFERENCE  TO  THE  ACTUAL  OPERATIONS  FOR  CARRYING  OUT  THE  DECISIONS 

OF  THE  COMMISSION. 

34.  The  International  Metric  Commisfnon  are  of  opinion  that  in  the  falfillment  of 
tlieir  misfdou  there  shonid  be  constnicted  as  many  identical  standard  metres  and  kih>- 
gi'amB  as  may  be  demanded  by  the  several  countries  interested ;  that  all  the  standards 
should  be  compared  under  the  superintendence  of  the  commission,  and  their  equations 
determined  with  the  utmost  precision  ;  that  then  one  of  these  metres  and  one  of  these 
kilograms  should  be  selected  as  international  prototj'pes,  in  terms  of  which  the 
equations  of  all  the  others  should  be  expressed  ;  and  finally,  that  the  other  standards, 
so  completed,  should  be  distributed  indiscriminately  among  the  several  countries 
interested. 

35.  The  construction  of  the  new  standards  of  the  metre  and  kilogram,  the  tracing  of 
the  defining  lines,  and  comparisons  of  the  new  metric  standarcU  with  those  of  the 
archives,  as  well  as  the  construction  of  the  auxiliary  apparatus  necessarj'  for  these 
operations,  are  confided  to  the  lYench  section,  with  the  concurrence  of  the  permanent 
coumiittee,  provided  for  in  the  following  article. 

36.  The  commission  shall  elect  from  its  bodj'  a  permanent  committee,  whose  func- 
tions shall  continue  in  force  until  the  next  general  meeting  of  the  commission,  with 
the  following  organization  and  attributes : 

(a.)  The  permanent  committee  shall  be  composed  of  12  members,  all  belonging  to 
different  countries.  For  valid  deliberation,  at  least  five  of  its  members  must  be  pres- 
ent ;  they  shall  choose  their  president  and  secretary;  they  shall  meet  at  all  times  that 
they  may  deem  necessary,  and  at  least  once  a  year. 

(i.)  The  permanent  committee  are  to  direct  and  superintend  the  execution  of  the 
decisions  of  the  international  commission  relating  to  the  comparisons  among  them- 
selves of  the  new  metric  standards,  as  well  as  the  construction  of  the  comparatenrs, 
balances,  and  all  other  auxiliary  instruments  required  for  these  comparisons. 

(c.)  The  permanent  committee  will  execute  the  operations  specified  in  the  preceding 
paragraph  (b)  with  all  the  appropriate  means  at  their  disposal.  For  these  operations 
they  will  have  recourse  to  the  international  bureau  of  weights  and  measures  so  soon 
as  it  shall  be  founded  by  the  several  states  interested. 

{d.)  WhtiU  the  new  standards  shall  be  constructed  and  compared,  the  jjermanent 
committee  will  submit  a  report  of  all  their  operations  to  the  inteniational  commission, 
whose  sanction  must  be  given  to  the  new  standards  before  they  are  distributed  to  the 
several  countries. 

37.  The  international  commission  desires  to  notify  to  the  several  governments  inter- 
ested the  ^reat  utility  of  founding  an  international  bureau  of  weights  and  measures, 
upon  the  following  bases: 

1.  The  establishment  to  be  international,  and  declared  neutral. 

2.  Its  seat  to  be  at  Paris. 

3.  It  shall  be  founded  and  maintained  by  common  contributions  from  all  countries 
who  .shall  be  parties  to  the  treaty  to  be  entered  into  by  the  governments  interested  for 
the  creation  of  the  bureau. 

4.  The  establishment  shall  be  subordinate  to  the  international  metric  commission, 
and  be  placed  under  the  supervision  of  the  permanent  committee,  who  shall  appoint 
the  director. 

5.  The  international  bureau  shall  be  charged  with  the  following  duties: 

(a.)  It  shall  l>e  at  the  disposal  of  the  permanent  committee  for  the  comparisons- 
whicn  shall  serve  as  bases  of  the  verification  of  the  new  metric  standards,  with  which 
the  cfimniittee  are  charged. 

(6. )  The  custody  and  preservation  of  the  international  prototypes,  in  accordance 
with  the  regulations  laid  down  by  the  international  commission. 

(c.)  The  periodical  comparisons  of  the  international  prototypes  with  the  several  in- 
ternational standards  and  their  attested  copies,  as  well  as  of  the  standard  thermome- 
ters, according  to  regulations  established  by  tlie  commission. 

(rl.)  The  construction  and  verification  of  such  new  metric  standards  as  may  be  re- 
quired in  future  by  other  countries. 

(f.)  Comparisons  of  the  new  metric  prototypes  with  other  fundamental  standards 
established  in  different  countries,  and  for  scientific  purposes. 

{f,)  Comparisons  of  standards  and  scales  of  precision  which  may  be  sent  for  verifi- 
cation, either  by  the  several  governments  or  by  scientific  societies,  and  eve;i  by  indi- 
vidual mechanicians  or  men  of  science. 

{g. )  The  bureau  shall  carry  out  all  the  operations  required  by  the  commission  or  its 
executive  committee  in  the  interests  of  metrology  and  of  the  metric  system. 

3S.  The  bureau  of  the  international  coju mission  is  directed  to  address  to  the  French 
Government  a  request  that  they  will  communicate  diplomatically  to  the  governments 
of  all  the  countries  represented  at  the  commission  tbese  views  of  the  commission  in 
relation  to  the  establishment  of  an  international  bureau  of  weights  and  measures; 
and  that  they  will  invite  these  governments  to  conclude  a  treaty  for  creating  as  soon 
as  possible,  and  with  a  common  accord,  an  international  bureau  of  weights  and  meas- 
ures upon  the  bases  proposed  by  the  commission. 
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r\'. — In    REFEREyCE  TO  THE    PRESERVATION  OF  THE    STANDARDS  AND  THE  GUARAN- 
TEE  OF   THEIR    INVARIABLENK88. 

39.  The  int-emational  commiHsion  considers  ttiat  the  international  standard  metre 
oujjht  to  be  accompanied  by  four  identical  measures  of  length,  maintained  in  like 
manner  with  it  at  a  temperature  as  little  variable  as  possible;  another  identical  nieas- 
nre  of  length  ought  to  be  kept,  by  way  of  experiment,  in  an  invariable  temperature, 
anil  in  a  vacuum.  Steps  should  be  tal^en  for  establishing  other  attesting  measures  of 
qoartz  and  beryl,  tliat  may  be  compared  at  all  times  with  the  entire  standard  metre, 
cither  in  one  length  or  in  parts. 

Such  principal  modes  of  control  and  of  preservation  of  the  standard  now  recom- 
mended should  not  be  the  only  ones.  The  commission  will  l>e  better  able  to  decide 
npon  th»»e  points  when  the  standards  shall  have  been  completed  and  sanctioned  by 
their  anthority,  and  when  it  may  have  been  possible  to  collect  together  more  precise 
information  as  to  the  conditions  which  it  may  be  desirable  an<l  practicable  to  lay 
down  for  the  dne  preservation  of  the  standards  in  all  the  countries  interested,  in  or- 
der that  their  full  validity  may  in  future  be  assured. 

40.  The  commission  expresses  a  desire  that,  in  the  interests  of  geodesical  science, 
the  French  Government  will  take  steps  for  measuring  anew,  on  a  convenient  opportu- 
nity, one  of  the  old  French  bases. 

After  reading  this  paper  before  the  French  Academy  of  Sciences,  M.  Tresca  added 
that  all  the  resolutions  had  been  passed  by  the  commission  with  one  accord,  and  in  a 
spirit  of  perfect  confraternity,  ail  the  votes  having  been  nearly  unanimous. 


No.  4. 


United  States  Coast-Sitrvey  Opfict:^ 

WashingtoTiy  D.  C,  March  6,  1873. 

Sir  :  The  proposition  for  the  establishment  of  an  international  bureau 
of  weights  and  measures,  submitted  by  the  Government  of  France  upon 
the  recommendation  of  the  International  Metric  Coinnussion,  meets 
with  my  entire  approval.  The  objects  of  the  institution,,  as  set  forth  in 
the  programme,  are  of  great  importance  to  metrology  and.  geodesy,  and 
can  best  be  obtained  by  the  concerted  action  of  aU  civilized  nations^ 
Its  usefulness  is  independent  of  the  questioa  of  the  general  ad(^tion  in 
our  country  of  the  metric  system,  the  use  of  which  has  already  been 
legalized ;  since  accuracy  of  comparison  and  testa  of  i)ermanence  are 
equally  important,  whether  the  standards  are  identical  or  of  ascertained 
relations. 

I  therefore  recommend  that  our  government  entertain  the  proi>osi- 
tion  to  join  other  nations  in  a  diplomatic  coDferenco  on  the  basis  sub- 
mitted by  the  commission,  carefully  guarding  two  paramount  conditions, 
viz,  that  our  national  standard  be  kept  entirely  ft^e  from  any  foreign 
control,  and  that  the  international  staiidard  and  establishment  be  at  all 
times  fireely  accessible  to  us. 

As  the  subject  is  one  of  great  impOTtance  to  science,  and  the  propo- 
sition has  received  the  attention  of  the  leading  scientific  bodies  of  other 
nations,  I  would  also  recommend  that  it  be  referred  to  the  National 
Academy  of  Science,  for  a  r^wrt^  through  its  president,  Prof.  Joseph 
Henry. 

Very  respectfully, 

BENJAMIN  PBIRCE, 
Superintendent  United  St<ites  Weights  and  Measures^ 

Hon.  George  S.  Boutwell, 

Secretary  of  the  Treaau/ryy  Washington^  2X  C:. 
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No.  5. 

Treas(7ry  Department, 
Washington^  D.  C,  March  7,  1873. 

Sir:  I  have  the  honor  to  refer  to  you  a  communication  from  the 
French  Government,  relative  to  the  establishment  of  an  international 
Bureau  of  Weights  and  Measures,  and  would  request  that  a  committee 
of  tlie  National  Academy  of  Sciences  make  a  report  to  this  department 
on  the  proposition  submitted. 
You  are  respectfully  requested  to  return  the  inclosed  communi  nation. 
I  am,  very  respectfully, 

GEO.  S.  BOUTWELL, 

S€cret4xry. 
Prof.  Joseph  Henry,  LL.  D., 

President  of  the  National  Academy  of  Sciences^  Washington^  D.  C 


To  Joseph  Henry,  LL.  D., 

President  of  the  National  Academy  of  Sciences  : 

Sir:  The  uiidersigiied  ** Committee  of  the  National  Academy  of  Sciences,"  appointed 
by  you  as  president,  in  compliance  with  a  request  of  the  Secretary  of  the  Trca.surj'  of 
the  United  States,  made  in  a  lett<.'r  transmitting  for  examination  and  report  certain 
papers  relating  to  a  proposition  on  the  part  of  the  Government  of  France  for  the  es- 
tablishment of  an  International  Bureau  of  Weights  and  Measures,  have  attended  to 
the  subject  referred  to  them,  and  beg  leave  to  report  as  follows : 

The  proposition  of  the  French  Government,  mentioned  above,  which  is  addressed 
not  only  to  the  Government  of  the  United  States,  but  to  all  other  govemment-s  with 
which  that  of  France  is  in  diplomatic  communication,  has  been  made  in  response  to  a 
resolution  of  the  International  Metric  Commission  of  1870-'7'2,  adopted  at  the  conclu- 
sion of  the  tinal  session  of  said  commission  in  the  year  last  mentioned.  This  inter- 
national commission,  in  which  were  present  the  accredited  representatives  of  thirty 
different  nations,  was  originaUy  called  for  the  purpose  of  considering  the  condition  of 
the  prototype  standards  of  the  metric  system  of  weights  and  measures,  now  deposited 
in  the  Palace  of  the  Archives  in  Paris,  and  the  expediency  of  replacing  these  by  other 
standards  exactly  copied  from  tlfl?m,  or  corrected  for  the  exceedingly  minute'  differ- 
ences supposed  to  have  been  detected  between  them  and  the  national  (limensions  from 
which  they  wore  derived,  to  serve  in  either  case  as  new  prototype  bases  of  the  common 
system  of  metrology  of  the  metric  nations.  Such  being  its  declared  ohject,  the  delib- 
erations of  this  asi-embly  might  not  at  first  view  seem  to  have  possessed  any  impor- 
tant interest  to  nations  among  whom  the  metric  system  has  not  yet  been  received,  and 
accordingly  the  participation  in  its  proceedings  of  delegates  from  such  might  appear 
to  be  duo  to  no  more  earnest  motive  than  the  spirit  of  iuternational  comity,  or  a  mere 
feeliug  of  scientific  curiosity.  It  is  true,  nevertheless,  that  whatever  couct^rns  the 
exact  detennination  and  the  permanent  preservation  of  the  standanl  bases  of  any  sys- 
tem of  metrology  is  important  to  every  people  who  may  be  in  relations  of  friendly 
intercourse  with  that  in  which  such  system  is  in  use,  since  any  uncertainties  or  errors 
which  may  exist  in  regard  to  them,  if  gross,  will  introduce  confusion  into  the  a^'airs 
of  commerce,  and,  if  only  slight,  will  violate  the  results  of  scientiJic  observations, 
and  deprive  of  value  the  most  careful  and  patient  labors  of  the  investigator. 

In  regard  to  the  metric  system  these  proj>ositi(ms  are  especially  true,  since  this 
system  has  become  th«»  only  legal  system  of  weights  and  measures  for  more  than  oue- 
lialf  the  civilized  world.  It  has  been  a<lopted  wholly  or  partially  by  all  the  nations 
of  Continental  Europe,  exce]>t  the  Russian  and  the  Scandinavian ;  by  Mexico,  and  all 
South  Amoricji ;  and  by  British  India,  with  her  one  hundred  and  fifty  millions  of  in- 
habitants. In  Great  Britain,  since  18f)4,  its  permissive  use  has  been  legalized,  and  the 
effort  to  introduce  it  as  the  exclusive  system  in  that  country — an  eflbrt  which  on  one 
or  two  occjisions  already  has  been  nearly  successful  in  Parliament. — prosecuted  from 
year  to  year  with  ccmstantly  increasing  activity.  The  Royal  Standard  Commission, 
appointed  in  18BS,  of  which  the  astronomer  royal  was  chairman,  reported  in  the  fol- 
lowing year,  recommending  the  introduction  of  the  system  in  the  United  Kingdom, 
and  their  report  was  accom])anied  by  an  elaborate  argument  from  W.  W.  Chisholm, 
esq.,  warden  of  the  standard,  in  favor  of  the  recommendation. 

In  the  year  1855,  there  was  formed  in  London,  witn  an  extensive  membei'ship  in  the 
country,  an  organization  designed  to  advocate  the  introduction  into  England  of  a 
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nniform  decimal  system  of  weight  and  measures,  which  organization  has  ever  since 
been  earnestly  urging  the  adoption  of  the  metric  system;  and  the  British  Association 
for  the  Advancement  of  Sc-ience  hsis  for  many  yeai*s  maintained  a  standing  committee 
called  the  metric  committee,  of  which  the  object  is  the  same.  The  chambers  of  com- 
merce of  the  principal  towns  in  England,  many  farmers'  clubs  and  workingmen's  asso- 
ciations, and  many  scientific  societies  in  the  same  country  have  also  declared  in  favor 
of  the  siime  system.  And  what  is  perhaps  still  more  significant,  since  in  processes  of 
iuannfa<^-ture  involving  the  use  of  machinerj^  changes  in  the  measure  of  length  are 
likely,  if  anywhere,  to  be  inconvenient,  the  most  eminent  mechanical  engineers  in 
England  are  open  advocates  of  the  substituticm  of  the  meter  for  the  British  yard.  In 
thf  irijited  States,  because  of  our  wide  separation  from  the  metric  uaticuis  with  whom 
onr  business  relations  an^  most  intimate,  our  people  do  not  individually  feel,  at  least 
to  any  gn*at  degree,  the  embarrassment  which  arises  from  having  daily  to  tleal  with 
«liscor<lant  measures  of  quantity  and  value ;  yet  our  foreign  connuerce  is  greatly  ham- 
pered by  ilelays  in  the  custom-houses,  and  by  the  increased  labor  imposed  upon  im- 
|wrters  and  upon  the  collectors  of  the  revenues,  resulting  from  this  cause.  When 
Great  Britain  shall  have  adopted  the  metric  system — an  event  which  cannot  be  very 
distant — the  dismlvantage  of  continuing  to  be  the  only  important  connuercial  nation 
maintaining  a  metrological  system  out  of  harmony  with  the  n^st  will  be  felt  by  our 
people  so  sensibly  as  to  impel  theni  without  doubt  to  follow  her  example  without  much 
delay.  The  objects  for  which  the  internatitjual  metric  commission  was  assembled 
were,  therefore,  of  hardly  less  interest  to  the  non-metric  nations  than  to  those  by  which 
the  meter  has  been  alremly  received,  since  this  dimension  repn*sents  to  them  their  own 
probable  future  standard  of  length.  But  the  enlarged  and  liberal  view  taken  by  the 
commission  of  its  proper  functions,  after  it  had  been  assembled,  was  such  as  to  make 
this  intijrest  not  merely,  .is  here  indicated,  prospective,  but  direct  and  immediate. 
The  attention  of  the  commission  was,  in  the  tii*st  instance,  naturally  occupied  with  the 
object  of  replacing  the  platinum  meter-bar  of  the  archives,  which  is  liable  to  the  ob- 
jection that  it  is  the  natural  standanl  of  France,  by  a  new  prototype,  identical  with 
that  in  length,  to  be  the  common  standard  of  the  metric  nations,  and  ultimately  the 
common  property  of  all  mankind.  This  plan  having  been  matured,  and  provision 
ma<le  for  the  careful  ])rescrvation  of  the  prototype,  and  for  the  multiplication  of 
aatheutie  coj)ies  of  the  same,  to  be  distributed  among  the  nations,  and  made  the  local 
.i^tandanl  of  measure  in  ditferent  parts  of  the  world,  the  commission  proposed  greatly 
to  enlarge  the  usefulue^ss  of  the  permanent  orjtcanization,  to  which  these  tasks  should 
l)e  coniiuitted,  by  charging  it  with  the  duty  oi  comparing  and  verifying  all  standards 
of  precision,  of  whatever  kind,  in  measure  or  weight,  which  may  be  sent  to  it  for  that 
purpose,  whether  by  governments  or  by  scientific  organizations  or  by  in<lividual  in- 
vestigators or  artisans.  By  this  means  the  relation  of  the  national  standards  of  non- 
metric-  nations  to  the  bas*^  of  the  metric  system  and  to  each  other  will  be  determined 
with  the  highest  degree  of  accuracy,  and  the  great  works  of  geodesy,  which  have  been 
founded  on  different  units  of  measure,  will  become  strictly  com i>arable.  The  <lirectors 
of  such  great  works,  the  ordnance  survey  of  Great  Britain,  for  example,  and  our  own 
coast  survey,  have,  from  time  to  time,  expended  a  vast  amount  of  labor  in  uuiking  these 
detemiinati(uis — determinations  which  are  greatly  exhaustive  of  tinu>,  and  of  which  the 
resiUts  are  still,  to  some  degree,  discordant,  and  are  not  wholly  satisfact<uy.  It  will  be 
in  the  power  of  the  international  bureau  to  prosecute  these  comparisons  under  circuln- 
stances  of  advantage  which  have  not  been  hitherto  enjoyed,  and  to  follow  them  out 
persistently  until  uncertainty  shall  no  longer  be  felt  to  affect  the  results.  The  propo- 
ation  also  to  verify  the  scales  or  stamlards  of  measurement  i>resented  by  investigators 
or  citizens,  scales  designed  to  bo  used  in  ex^K'rimental  inquiries,  will  give  a  new  de- 
gree of  precision  to  the  results  of  observation,  and  make  it  possible  to  combine  the 
ob<*er  vat  ions  of  diff'ereut  observers  with  a  degree  of  confidence  which  it  is  not  now  pos- 
sible to  feel. 

It  appi'ars,  therefore,  to  the  undersigned  that  the  creation  of  an  international  bu- 
reau for  the  objects  set  forth  in  the  proposition  of  the  International  Metric  Commission 
cannot  bnt  be  attended  with  important  advantages,  both  practical  and  scientific,  to 
all  nations  which  shall  unite  in  maintaining  such  an  institution.  Subject  as  the  pro- 
posed bureau  will  be  to  the  control  and  direction  of  a  permanent  committee  of  which 
DO  two  members  will  be  appointed  for  the  same  nation,  it  st^ems  impossible  that  it  can 
be  ptrrveri-ed  from  its  original  design  to  subserve  any  secondary  interest.  On  the  other 
hand,  the  concurrence  ot  the  nations  in  a  common  eftbrt  to  promote  an  object  pacific 
in  its  nature,  and  peculiarly  characteristic  of  an  mlvanced  civilization,  an  object 
which,  while  it  concerns  directly  the  material  welfare,  concerns  at  the  same  time,  in- 
directly and  to  an  important  degree,  the  intellectual  progress  of  the  human  race,  can- 
not but  Ik?  regarded  with  gratification  for  its  own  sake  by  every  friend  of  humanity, 
as  evincing  some  slight  recognition  of  the  principle  of  the  solidarity  of  ]>eople8 — a 
principle  which,  in  the  coming  centuries,  is  unquestionably  destined  to  ameliorate  the 
condition  of  the  world. 

The  undersigned  therefore  concur  in  recommending  that  the  Secretary  of  the  Treas- 
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ury  be  advised  that,  in  the  view  of  the  National  Academy  of  Sciences,  the  Govern- 
ment of  the  United  Staters  would  not  act  unwisely  in  entering  into  a  treaty  stipulation 
with  the  Government  of  France  to  lend  the  aid  of  this  government  in  the  creation  and 
maintenance  of  the  proposed  International  Bureau  of  Weights  imd  Measures. 
All  of  which  is  respectfully  submitted. 

F.  A.  P.  BARNARD,  Chairman, 

H.  A.  NEWTON. 

M.  C.  MEIGS. 

WOLCOTT  GIBBS. 

STEPHEN  ALEXANDER. 

J.  PETER  LESLEY. 

J.  E.  HILGARD. 

JOSEPH  HENRY. 


No.  6. 


Table  shotcing  the  amounts  to  he  contributed  by  the  different  states  toward  the  International 

Bureau  of  Weights  and  Measures, 


States. 


1  Germany 

2a  C  Anstrla 

26)  HunKary 

3  Belgium 

4  Argentine  Confederation 

5  Denmark 

6  Spain 

7  United  States  of  America 

8  France 

9  Italy 

10  Peru 

11  Portugal 

12  Russia 

13a(Sweden , 

136  ^  Norway 

14  Switserliuid 

15  Turkey 

16  Venezuela 

Total 


• 

p 
o 

s 

pense, 
000. 

ss 

Popidation. 

<U 

itial 
F.  4 

•J 
a 

o 

B 

p 

Unit, 

6 

£ 

F.  498.13. 

3 

^ 

41, 010, 150 

123 

F.  61,270 

20. 136,  283 

3 

60 

29,888 

15,  508,  575 

3 

47 

23,412 

5, 253,  821 

3 

16 

7,970 

2,000,000 

2 

4 

1,993 

2,000,000 

1 

2 

996 

24,  236,  500 

3 

73 

36,363 

38. 925,  598 

2 

78 

38,864 

40, 943, 120 

3 

123 

61,270 

26,  801, 154 

3 

80 

39,850 

2.500,000 

3 

8 

3,985 

5, 400,  0<  0 

3 

16 

7,970 

76.  500,  000 

1 

77 

38,356 

4.  341,  559 

1 

4 

1,993 

1,  795.  000 

2 

4 

1,993 

2, 669, 147 

2 

5 

2,491 

39. 000,  000 

2 

78 

88,854 

1.  784. 194 

3 

5 

2,491 

350, 850, 191 

803 

399,999 

Annual  expenses. 


1st  period, 
F.  75,000. 


Unit, 
F.  93.40. 


F.  11. 488 

5,604 

4,390 

1,494 

374 

187 

6,818 

7.285 

11.488 

7,472 

747 

1,494 

7,192 

374 

374 

467 

7.285 

467 


2d  period, 
F.  50,000. 


75, 010 


Unit. 
F.  62.27. 


F.  7,659 

3.736 

2,927 

996 

249 

125 

4,546 

4,857 

7,659 

4.982 

498 

996 

4,795 

249 

249 

311 

4,857 

311 


50,002 


1^0.  7. 

Resolutions  passed  by  American  Mefrological  Sodetyj  May  19,  1875,  at 

Neve  York  City. 

Resolvedly  That  this  society  has  received  with  gratification  the  intelli 
gence  of  the  ratification  of  a  convention  between  the  leading  powers  of 
the  civilized  world  establishing  an  international  bureau  of  weights  and 
measures,  for  the  purpose  of  peri)etuating  forever  without  change  the 
basic  units  of  the  metric  system  of  weights  and  measures,  and  the  dis- 
tribution of  authenticated  copies  of  the  prototype  standards  of  that  sys- 
tem, as  well  as  for  the  exact  comparison  of  standards  of  all  descriptions 
and  the  determination  of  their  relations  to  those  of  the  metric  system. 

Resolvedy  That  the  action  of  our  own  executive  government  in  accred- 
iting a  representative  of  the  United  States  to  the  diplomatic  conference 
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rn  which  this  convention  was  entered  into,  and  in  authorizing  its  i^epre- 
sentative  to  si^  the  convention  on  the  i)art  of  the  United  States,  is 
especially  gratifying  as  evincing  the  sympathy  of  the  enlightened  states- 
Hien  at  the  head  of  our  government  with  all  meiisures  which  tend,  like 
the  simplification  of  metrological  systems,  to  facilitate  international 
intercourse,  and  to  thuH  promote  peace  and  harmony  between  dift'ereut 
peoples. 

C.  G.  ROCKWOOD,  Jr., 
Eecording  Secretary  A.  M,  S. 


No.  8. 


IMERICAN  ASSOCIATION  FOR  THE  ADVANCEMENT  OF  SCIENCE.— REPORT 
OF  THE  COMMITTEE  ON  WEIGHTS,  MEASURES,  AND  COINAGE.— DETROIT 
MEETING,  1875. 

[From  the  proceedings  of  the  asAociation. ] 
EEPORT   OF   THE   COMMITTEE   ON  WEIGHTS,  MEASURES,  AND   COINAGE. 

The  object  for  which  the  committee  on  weights,  measures,  and  coinage 
of  the  Association  for  the  Advanc>ement  of  Science  was  originally  ap- 
pointed was  not  that  it  should  consider  matters  at  that  time  deliuitely 
laid  before  it,  and  after  re|H)rting  be  discharged,  but  that,  like  the  anal- 
ogous committee  of  the  British  Association,  it  should  take  cognizance  of 
all  the  movements  which  may  be  going  on  throughout  the  world  in  re- 
gard to  matters  relating  to  this  subject,  and  should  advise  the  associa- 
tion, from  time  to  time,  as  to  the  modes  in  which  it  might  promote  the 
general  progress  of  improvement  by  the  expression  of  its  sym])athies,  or 
by  invoking  the  action  of  other  bodies  whose  co-operation  might  be  likely 
to  sab8er\^e  the  same  cause. 

The  purpose  of  this  report  is,  therefore,  to  call  the  attention  of  the 
association  at  this  time  to  the  results  of  the  recent  international  diplo- 
matic conference,  of  which  the  sessions  were  concluded  in  the  month  of 
March  last,  and  to  the  international  convention  adopted  by  that  con- 
gress, and  signed  by  the  diplomatic  representatives  of  twenty-one  na- 
tions, among  whom  the  representative  of  the  United  States  is  included. 

This  conference  was  invited  early  in  the  year  1870,  at  the  instance  of 
the  European  Geodesic  Association,  by  the  Government  of  France.  The 
invitation  was  extended  to  all  the  nations  with  which  France  is  in 
friendly  diplomatic  intercourse,  and  its  object,  as  stated,  was  to  ask  the 
eo-operation  of  such  nations  in  an  endeavor,  through  an  international 
commission,  to  provide  adequate  securities  for  the  peri^etuation,  unal- 
tered forever,  of  the  basic  units  of  the  metric  system ;  for  the  discussion 
and  final  settlement  of  any  question  which  had  been  or  might  be  raised 
as  to  the  literal  conformity  of  the  prototype  standards  with  the  natural 
dimensions  which  they  purport  to  represent ;  and  for  the  provision  of 
authentic  copies  of  those  prototypes  to  be  deposited  with  the  several 
metric  nations,  and  all  others  which  should  desire  them,  as  local  stand- 
ards of  comparison  and  verification.  The  invitation  was  generally  ac- 
cepted, and  delegates  appointed  by  the  diff'erent  nations  were  assembled 
for  the  first  time  in  the  summer  of  1870,  in  Paris.  The  delegates  ap- 
IK>inted  on  behalf  of  the  United  States  were  Prof.  Joseph  Henry,  secre- 
tary of  the  Smithsonian  Institution,  and  Prof.  J.  E.  Hilgard,  of  the  Coast 
Survey,  now  president  of  this  association.    At  this  earliest  meeting,  at 
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which  Professor  Henry  appeared  for  the  United  States,  certain  general 
piinciples  were  agreed  upon  for  the  guidance  of  future  proceedings ;  but 
in  consequence  of  the  war,  whicli  raged  with  such  violence  between 
France  and  Gennany  during  that  year,  no  active  measui*es  were  at- 
tempted. 

A  second  meeting  took  place  in  1872,  at  which  there  were  represented, 
by  their  delegates,  thirty  difterent  nations,  l*rofessor  Hilgard  appear- 
ing on  behalf  of  the  United  States.  On  this  occa,sion,  after  matui^  de- 
liberation and  discussion,  it  was  resolve<l  that  the  original  standaixi  me- 
ter and  kilogram  should  be  adhered  to  as  standards  of  length  and 
weight.  The  original  standard  meter  had  been  what  is  called  an  end- 
meter,  or  a  vietre  a  bout.  But  as,  in  comparisons  with  such  a  meter,  the 
extremities  are  liable  to  be  injured  by  repeated  contacts,  however  deli- 
cate, the  commission  resolved  that  the  new  meters  should  be  line-meters, 
or  metres  h  trait — that  is,  measures  in  which  the  standard  is  the  distance 
between  two  delicately-traced  lines  on  the  surface  of  the  metal,  these 
lilies  to  be  observed  microsc^opically,  and  never  touched. 

For  material  they  adopted  an  alloy  of  platinum  and  iridium,  ten  per 
cent,  of  the  metal  last  named  being  united  with  ninety  i)er  cent,  of  pure 
platinum.  Of  this  material,  also,  they  resolved  to  make  the  kilogram. 
The  expansibility  of  this  material  is  slight,  while  its  hardness  and  rigid- 
ity are  great,  and  it  resists  all  acids  and  all  ordinary  aitificial  heat.  It 
is  only  fusible  in  a  furnace  specially  constructed  for  the  purpose,  in 
whicli  the  material,  sujipoited  on  a  bed  of  lime,  is  expased  to  the  direct 
action  of  many  jets  of  the  oxyhydrogen  blow-pi])e.  In  order  to  secure 
the  highest  degree  of  rigidity  in  the  mass  of  metal  fonning  the  standai^d 
meter,  it  was  determined  to  give  to  the  bar  a  cross- section  resembling 
in  part  the  letter  X  and  in  part  the  capital  H,  the  lines  denoting  the 
limits  of  the  standard  to  be  tracked  on  the  bottom  of  the  trough  thus 
formed  on  one  side  of  the  cross-bar  of  the  H. 

Inasmuch,  also,  a«  it  was  designed  to  furnish  all  the  metric  nations 
with  carefully  compared  and  verified  standards  accompanied  by  their 
certified  equations,  and  as  it  was  desirable  that  these  standartls  shoidd 
be  as  nearly  as  possible  identical  in  character  in  every  respect,  it  was 
further  resolved  to  construct  the  whole  from  a  single  ingot,  formed  at 
one  operation  of  melting. 

The  difficult  and  responsible  duty  of  accurately  preparing  the  bars  in 
accordance  with  these  rules  was  intrusted  to  the  delegates  constituting 
the  French  section  of  the  commission.  An  executive  committee  chosen 
from  the  delegates  of  the  difterent  nations,  to  the  number  of  twelve,  in 
which  committee  our  country  is  represented  by  Professor  Hilgard,  was 
charged  with  the  subsequent  duty  of  receiving,  comparing,  and  verify- 
ing tliese  standanls.  These  verifications  having  been  accomplished,  the 
committee  were  required  to  call  the  entire  commission  together  and  to 
deliver  over  to  that  body  the  standards  thus  finally  completed. 

It  being  evident  that,  in  order  to  secure  permanently  to  the  nations 
represented  and  to  the  world  the  benefits  contemplated  in  the  institution 
of  this  commission,  some  permanent  organization  would  be  necessary  to 
take  charge  of  the  standards  created,  to  attend  to  their  distribution,  to 
prepare  new  ones,  if  such  should  hereafter  be  necessary,  to  recompare 
hereafter  those  originally  distributed,  if  such  verification  should  be  de- 
sired, and  further,  to  compare  and  veiify  standards  of  measure  of  any 
kind,  whether  metric  or  not,  for  nations  or  for  municipalities,  or  for  cor- 
])orate  bodies,  or  even  for  individuals,  it  was  finally  resolved  that  the 
French  Government  should  be  requested  to  invite  a  diplomatic  confer- 
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ence  of  the  nations  for  tlie  purpose  of  advising:  as  to  tlie  proper  plan  of 
such  an  organization,  and  as  to  the  means  of  maintaining  it. 

In  consexjuence  of  this  suggestion,  such  aii  invitation  wsis  issued  in 
January,  1873.  On  the  reeei])t  of  tlie  invitation  from  tlie  French  CJov- 
emment  by  that  of  the  United  States,  the  jiresident  of  the  National 
Academy  of  Sciences  was  invited  by  the  Secretary  of  State  to  lay  before 
him  such  information  in  regard  to  the  nature  of  the  proi)osed  scheme,  its 
rebitiouH  to  the  intei'ests  of  science,  and  its  more  direct  importance  to 
the  material  welfare  of  mankind,  as  might  enable  him  to  advise  the  Pi-es- 
ident  of  the  United  States  as  to  the  expediency  of  acceding  to  the  invi- 
tation. The  jiresident  of  the  ao^idemy  referred  the  subject  to  a  commit- 
tee, by  whom  a  fornml  report  wa«  drawn  up,  which  was  presented  to  the 
president  of  the  academy,  and  by  him  transmitted  to  the  Secjretary. 

The  impression  iiroduced  by  this  upon  the  mind  of  the  President  of 
tlie  Unite<l  States  wa^  so  favorable  that,  without  hesitiition,  he  ai)pointed 
Mr.  Washbume,  our  minister  at  Paris,  to  represent  our  countiy  in  the 
proposed  diplomatic  conference.  The  call  for  the  conference  w  iis  issuetl 
in  December,  1874,  and  the  conferenee  itself  was  actually  convened  in 
March,  187.1.  A  convention  was  entered  into  by  the  delegates,  on  be- 
half of  the  nations  represented  by  them,  in  which  it  wjis  stipulated  that 
provision  should  be  made  by  appropriations,  pt'o  rata,,  from  the  differ- 
ent asvsenting  nations,  for  the  maintenance  of  the  international  bureau. 
A  scheme  of  organization  for  this  bureau  was  approved,  and  a  budget  in 
which  estimates  were  embraced  in  regard  to  the  original  cost  of  con- 
struction and  preliminary  ojieraticms,  and  in  regaitl  to  the  future  annual 
sap|K>rt  of  the  bui*eau,  was  also  ap])roved. 

This  committee  see  no  occasion  for  going  more  j)articularly  into  de- 
taih^  in  regard  to  the  jilan  of  the  proposed  perm<anent  bureau,  inasmuch 
as  the  president  of  the  association,  who  is  a  member  of  the  executive 
committee  of  the  international  commission,  will  probably  make  a  com- 
manication,  written  or  oral,  to  the  association  on  the  subject.  The  point 
which  the  committee  desire  to  press  n]Hm  the  asscwiaticm  is  this :  The 
delegates  to  the  diplomatic  conference  who  have  aftixed  their  signatures 
to  the  cimvention  have  done  so,  in  a  few  instances,  subject  to  the  ap- 
proval of  their  governments.  (Hhers  have  acted  with  the  full  authority 
of  their  governments.  Jt  is  gratitying  to  know  that  the  Pi-esident  of 
the  United  States,  on  having  been  consulted  by  Mr.  Washburne  upon 
the  question  of  atlixing  his  signature,  was  authorized  by  telegraph  to 
do  so,  and  signed  the  convv»ntion  accordingly. 

The  United  States  are,  then*fore,  one  of  the  signatory  powers ;  and,  so 
far  as  the  action  of  the  executive  government  can  go,  we  are  a  member 
of  an  international  league  more  honorable  to  civilization  tlian  almost  any 
other  that  was  ever  entered  into  by  such  high  contracting  parties. 

As,  however,  in  order  that  our  engagements  may  be  fullilled,  it  is  neces- 
sary that  our  Congress  should  make  provision  to  defray  the  portion  of 
the  accruing  expense  which  falls  to  our  share,  it  seems  desirable  that  an 
expression  shouhl  be  laid  before  Congress  by  the  scien title  meii  of  the 
country,  signifying  their  estimate  of  the  imi)ortiince  of  this  measure, 
and  praying  them  to  make  the  slight  appropriations  required.  These 
will  amount  to  not  more  than  $10,000  in  the  first  instance,  and  the  future 
annual  smaller  sum  of  $000. 

It  is  to  be  considered  that  this  organization  is  not  designed  merely  to 
advance  the  interests  of  the  metric  system  of  weights  and  measures,  or 
ti)  serve  as  a  means  of  promoting  tlie  extension  of  that  system.  Its 
design  is  higher  than  that.  To  secure  the  universal  adoption  of  the  metric 
system  would  be  undoubtedly  to  confer  an  immense  and  incalculable 
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benefit  upon  the  human  race ;  but  it  would  be  a  benefit  felt  mainly  in 
the  increased  facilities  which  it  would  afford  to  commerce  and  to  e;cact- 
ness  in  matters  that  concern  the  practical  life  of  humanity.  But  to  secure 
that  severe  accuracy  in  standards  of  measurement  which  transcends 
all  the  wants  of  ordinary  business  affairs,  yet  which,  in  the  present 
advanced  state  of  science,  is  the  absolutely-indispensable  condition  of 
higher  progress,  is  an  object  of  interest  to  the  investigators  of  nature 
immensely  superior  to  anything  which  contemplates  only  the  increase  of 
the  wealth  of  nations. 

This  international  bureau  proposes  now  to  provide  for  science  pre- 
cisely that  which  science  in  the  present  age  of  the  world  demands — 
such  minute  exactness  of  measurement,  that  observations  of  the  most 
delicate  character  which  may  be  made  in  Germany,  or  Italy,  or  France, 
or  England,  may  be  exactly  and  quantitatively  known  to  the  investiga- 
tor in  the  United  States,  who  reads  the  measures  as  they  are  set  down 
in  the  journals  and  the  memoirs  in  which  the  original  observations  are 
described.  It  is  of  secondary  consequence  whether  the  standards  are 
metric  standards,  or  standards  such  as  are  in  use  among  ourselves.  This 
bureau  will  equally  verity  them  all,  and  compare  them  all  with  standards 
of  other  nations  founded  on  different  linear  bases,  so  long  as  such  differ- 
ences shall  continue  to  exist.  It  is,  therefore,  not  merely  an  interna- 
tional bureau  of  weights  and  measures,  but  it  may,  with  equal  propriety, 
be  called  an  international  bureau  for  the  promotion  of  exactness  in 
scientific  determinations.  And  it  will  be  as  much  the  organ  of  institu- 
tions like  this  association,  like  the  National  Academy,  hke  the  Royal 
Society,  like  the  French  Institute,  &c.,  as  it  will  be  that  of  the  govern- 
ments establishing  it.  The  committee,  therefore,  recommend  that  a 
memorial  should  be  drawn  up  and  signed  by  all  the  members  of  the 
association,  whether  here  present  or  now  at  their  homes,  urging  Con- 
gress, in  behalf  of  American  science,  to  make  the  trivial  appropriation 
required  to  enable  our  country  to  be  a  participator  in  the  maintenance 
of  an  organization  so  honorable  to  our  age  and  so  important  to  the  inter- 
ests we  have  at  heart. 

F.  A.  P.  BARNARD, 

Chairman^ 

J.  B.  HILGARD,  ") 

H.  A.  NEWTON, 

J.  LAWRENCE  SMITH, 

JOSEPH  HENRY, 

W^  B.  ROGERS, 

BENJAMIN  PEIRCE, 

E.  B.  ELLIOTT,  ) 

Detroit,  August  17,  1875. 

After  the  acceptance  of  the  report,  the  following  resolutions,  recom- 
mended by  the  standing  committee,  were  unanimously  adopted: 

Whereas,  in  the  investigations  of  science,  precision  in  the  determina- 
tion of  quantities  is  essential  to  the  dis(X)very  of  truth,  and  therefore 
every  measure  which  has  for  it<s  object  to  secure  or  maintain  accuracy  in 
the  standards  of  measurement  is  directly  promotive  of  scientific  advance- 
ment, and  is  of  interest  to  any  investigator; 

And  whereas  it  has  been  made  known  to  this  a^ssociation  that  a  con- 
vention was  entered  into  early  in  the  present  year  by  the  leading  powers 
of  the  civilized  world,  through  their  diplomatic  representatives,  provid- 
ing for  the  creation  and  maintenance,  in  the  city  of  Paris,  of  an  organi- 
zation to  be  called  "  The  International  Bureau  of  Weights  and  Measures," 
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for  the  preparation,  verification,  and  diHtribution  to  tlie  governments  of 
alltheassentincc  powers  of  accurate  standards  of  measurement,  and  for 
the  preservation  unaltered  forever  of  the  prototyi>es  from  which  such 
standards  are  derived ;  to  which  convention  the  Government  of  the  United 
States  became  a  party  by  the  assent  of  the  President  and  the  signature 
of it^  authorized,  representative ; 

And  whereas,  for  the  purpose  of  defraying  the  cost  of  the  necessary 
huildings  and  equipment  and  for  the  maintenance  of  such  bureau  in  the 
discharge  of  its  proposed  functions,  it  is  provided  in  the  said  convention 
that  each  of  tlie  lii^h  contracting  jwwers  shall  contribute  according  to 
a  scale  dependent  on  its  population  and  its  relation  to  the  metric  system, 
the  amount  of  siicli  contribution  being  in  every  case  inconsiderable  and 
entirely  insignificant  in  comparison  with  the  advantages  to  be  derived : 
Therefore, 

Emlved,  Tliat  a  memorial  address  to  the  Congress  of  the  United  States 
on  behalf  of  this  association  be  prepared  for  signature  at  this  present 
meeting,  praying  the  Senate  to  confirm  the  action  of  the  executive 
department,  and  praying  Congress  to  make  early  provisipn  to  discharge 
the  obligations  resting  ujwn  us,  in  consequence  of  the  pix)vi8ion  of  the 
international  convention  above  mentioned,  distributing  the  burden  of 
expense  attendant  on  the  cretition  of  the  International  Bureau  of  Weights 
and  Measures,  and  on  its  subsequent  maintenance,  among  the  signatory 
powers,  and  that  the  said  memorial  be  signed  not  only  by  the  members 
of  this  association  here  present,  but  also  by  such  of  those  not  in  attend- 
ance as  may  choose  to  attach  their  signatures,  to  the  end  that  the  prayer 
of  the  memorial  may  be  made,  if  possible^  unanimous. 

Rmlved  further j  That  such  memorial,  when  so  signed,  be  transmitted 
in  duplicate  to  tlie  presiding  oflftcers  of  the  Senate  and  House  of  Repre- 
sentatives by  the  president  of  the  association  immediately  on  the  assem- 
bling of  the  Forty -fourth  Congress,  in  December  next. 

In  pursuance  of  this  action,  the  following  memorial  was  draughted 
and  numerously  signed  before  the  adjournment  of  the  association : 

To  the  Senate  and  House  of  Representatives  of  the  United  States  in  Con- 
gress assembled : 

The  undersigned,  members  of  the  American  Association  for  the  Ad- 
vancement of  Science,  having  learned  with  great  satisfaction  that  a 
convention  has  been  entered  into  by  the  leading  nations  of  the  world 
for  the  establishment  and  maintenance  of  an  International  Bureau  of 
Weights  and  Measures,  with  the  object  of  promoting  permanence, 
precision  and  unifonnity  in  the  standards,  at  the  joint  charge  of  the 
contracting  powers,  and  that  the  Government  of  the  United  States  has 
agreed  to  the  same  through  its  diplomatic  representative,  subject  to  the 
ratification  of  the  Senate,  do  now,  for  the  considerations  set  forth  in  the 
accompanying  report  and  resolutions,  respectfully  urge  that  the  Senate, 
without  delay,  ratify  said  convention,  and  that  Congress  make  the 
requisite  appropriation  to  carrj'  the  same  into  effect. 


1^0.9. 

Mr.  Fish  to  Mr,  Bristow. 

Department  of  State, 

February  17, 1876. 

Sir  :  Referring  to  previous  correspondence  in  reference  to  the  metri- 
cal convention  some  time  since  concluded  in  Paris,  I  have  the  honor  to 
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inform  you  that  I  have  caused  a  translation,  which  was  submitted  to 
you  for  approval,  to  be  carefully  examined  since  its  return  from  your 
department,  and  have  adopted  almost  entirely  all  the  mo<lilicatioiis 
suggested  in  the  communication  addressed  to  you  from  the  Bureau  of 
Weights  and  Measures. 

Some  few  changes  have  been  made  with  a  view  of  i>resentiug  the 
formal  i)arts  of  the  convention  in  more  perfect  translation.  I  now  sub- 
mit to  you  a  copy  of  a  translation  of  the  entire  convention,  which,  if  re- 
quested by  you,  I  will  cause  to  be  submitted,  with  the  original,  by  the 
Pi^esident  for  the  action  of  the  Senate. 

As  the  matter  in  question  pertains  properly  to  your  depailment,  it  is 
supposed  that  any  infornuitiou  or  communication  which  may  properly  l)e 
made  in  furtherance  of  the  ratification  of  the  convention,  or  in  reference 
to  legislation  respecting  the  same,  will  be  made  from  your  deiwu^tmeiit 
I  will  thank  you  to  return  the  translation  at  an  early  day  with  au  ex- 
pression of  your  views  concerning  the  subject. 
1  have,  &c., 

HAMILTON  FISH. 


No.  10. 

Mr.  Bristow  to  Mr.  FM. 

Treasury  Department,  March  6, 1876. 

Sir:  I  have  the  honor  to  transmit  herewith,  in  reply  to  your  communi- 
cation of  the  17th  ultimo,  relating  to  the  convention  for  an  interna- 
tional bureau  of  weights  and  measures,  a  copy  of  a  letter  ot  the  M  in- 
stant from  Mr.  C.  P.  Patterson,  Su])erintendent  of  the  United  States 
Coast  Survey,  in  which  he  forwards  the  accompanying  report,  with  the 
statement  tliat  it  recites  brietiy  the  circumstances  which  led  to^the  con- 
vention, its  objects  and  purposes,  and  the  legislation  required  to  carr}' 
it  into  etfect.  This  report,  he  states,  has  been  prepared  by  ^Ir.  J.  E. 
Hilgard,  assistant  in  charge  of  weights  and  measures  in  the  Office  of  the 
Coast  Survey,  who,  as  a  delegate  from  this  country  to  the  internatioual 
metric  commission,  is  conversant  with  the  whole  history  of  the  convention, 
and  he  requests  that  it  be  transmitted  to  you  with  the  accompanying  doc- 
uments, for  presentation  to  the  Senate  at  the  time  the  convention  issuh- 
mitted  for  ratification.  He  further  states  that  in  the  event  of  such  rat- 
ification an  appropriation  vnll  be  requisite,  an  item  for  which  has  betm 
duly  ])resented,  and  appears  on  page  152  of  the  printe.d  volume  of  Esti- 
mates. 

The  translation  of  the  metrical  convention,  forwarded  to  this  depart- 
ment with  your  letter  of  the  17th  ultimo,  is  also  herewith  returned,  tlie 
corresponding  copy  in  the  Oftice  of  the  Coast  Survey  having  been  Diade 
conformable  to  it. 
I  have,  &c., 

B.  H.  BRISTOW, 

/Secretary. 


Mr,  Patterson  to  Mr.  Bristow. 

United  States  Coast-Sukvey  Office, 

IVashingtoHy  March  3,  1^6. 

8ir:  I  have  the  honor  to  transmit,  in  reply  to  the  department  letter  of  February  21, 
whieh  inclosed  a  commnnication  of  date  February  17,  addressed  to  the  depart meiit  by 
the  houorabh'  8eeretary  of  .State  on  the  subject  of  the  convention  for  an  int^^niatioiial 
bureau  of  weights  and  measures,  the  accompanjiug  report,  reciting  iu  brief  the  cir- 
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nunstaTices  which  led  to  the  convention ;  ftlso  its  objects  and  provisions,  and  the  leps- 
lative  action  requisite  to  carry  it  into  effect.  Tliis  report  has  been  prepared  by  Mr. 
J.  E.  Hil^anl,  assistant  in  the  Coast  Survey,  in  charge  of  the  office,  and  wlio,  as  a 
deh'gate  from  this  country  to  the  international  metric  commission,  is  conversant  with 
the  whole  history  of  the  convention. 

The  objects  of  that  convention  appear  to  me  as  of  ^jreat  value  to  the  interests  of 
science,  and,  so  far  as  I  can  learn,  tiiey  are  deemed  very  desirable  by  those  who  are 
be«t  qnalitied  to  fonu  an  opinion  in  rt'gard  to  the  importance  of  the  objects  sought. 

I  would  respectfully  suggest  that  the  rei)ort  of  Mr.  Hilgard,  with  its  acc(>nq)anying 
documents,  }n*  tninsmitted  to  the  honorable  Secretary  of  State  with  the  view  of  their 
presentation  to  the  Senate  at  the  same  time  when  the  convention  is  submitted  fornit- 
ifieation.  Iii  the  event  of  such  ratitication,  an  appropriation  will  1h3  requisite,  and 
for  that  purpose  au  it^Mii  was  include<l  in  estimate  which  I  pres«'nted  to  the  depart- 
ment iu  October  last,  and  which  apjKiars  on  page  152  of  the  printed  volume  of  Esti- 
mates. 

The  translation  sent  by  the  honorable  Secretary  of  State,  through  the  Treasury  De- 
partment, hi  herewith  returned,  the  corresponding  copy  in  this  office  having  been  made 
<^iLfomiable  to  it. 
I  am,  &c., 

C.  P.  PATTERSON, 
Superintendent  United  States  Coast  Surveyy  and  Weights  and  Measures, 


REPORT  OF  THE  PROCEEDINGS  OF  THE  INTERNATIONAL  STANDARD  COM- 
MIS.SIOX,  AND  ON  THE  CONVENTION  SKINED  AT  PARIS  MAY  20,  1875,  FOR 
THE  ESTABLISHMENT  OF  AN  INTERNATIONAL  BrKEAU  OF  WEIGHTS 
AND  MEASURES,  BV  J.  E.  HILGAKD,  ASSISTANT  UNITED  STATES  COAST 
SURVEY,  MEMBER  OF  THE  COMMITTEE. 

I/ist  of  papers  appended, 

1.  Eeport  to  Secretary  of  State,  by  J.  E.  Hilganl,  December  13, 1872, 
transmitting  project  of  work  of  international  standards  committee. 

2.  Report  of  Prof.  Benjamin  Peirce,  Superintendent  of  the  United 
States  Coast  Survey,  on  proposed  international  bureau  of  weights  and 
inea.*?ures. 

3.  Rei>ort  of  National  Academy  of  Sciences,  transmitted  by  its  presi- 
dent. Prof.  Joj;eph  Henry. 

4.  Translation  of  convention  of  ^lay  20,  1875,  for  the  establishment 
of  an  international  bureau  of  weights  and  measures. 

5.  Table  of  allotment  of  expenditures. 

6.  Resolutions  of  American  Metrological  Society. 

7.  Report  and  resolutions  of  American  Association  for  the  Advance- 
ment of  Science. 

REPORT  ON  THE  PROPOSED  INTERNATIONAL  BUREAU  OF  WEIGHTS  AND 

MEASURES  AT  PARIS. 

In  the  spring  of  1869  the  French  Government  addressed  a  circular- 
note  to  all  governments  with  whom  it  had  diplomatic  relations,  inviting 
them  to  send  delegates  to  a  scientific  commission  having  for  its  object  a 
revision  of  the  standard  unit  of  the  metric  system,  and  the  construction 
of  a  number  of  identical  standards,  to  be  distributed  among  the  partici- 
pating states,  one  of  which,  selected  as  an  international  standard  of  ref- 
erence, should  l>e  preserved  under  conditions  insuring  its  invariability.. 
As  thi.s  proposition  obviously  tended  to  promote  acxmracy  and  perma- 
nence in  all  kinds  of  standards,  whether  metrical  or  of  ascertained  rela- 
tions to  the  same,  it  was  favorably  considered  by  the  Government  of  the 
United  States,  especially  since  Congress  had,  in  1866  (act  of  July  28, 
1866),  made  the  use  of  metric  standards  optional  in  the  United  States, 
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and  had  directed  the  Treasury  Department  to  furnish  copies  of  such 
standards  to  each  State,  and  the  President  accordingly  designated  Prof. 
Joseph  Henry  and  Mr.  J.  E.  Hilgard  as  delegates  from  the  United 
States  to  the  proposed  international  commission. 

The  first  session  of  the  commission  was  held  at  Paris  in  August,  1870, 
Professor  Henry  repi-esenting  the  United  States  on  that  occasion.  In 
consequence  of  the  state  of  war  between  France  and  Germany  that  ses- 
sion was  of  brief  duration.  The  objects  of  tJie  commission  were  dis- 
cussed, but  no  conclusion  was  reached  before  adjournment. 

The  second  session  of  the  commission  was  held  between  the  24th  of 
September  and  the  8th  of  Noveml>er,  1872,  at  which  the  United  States 
were  represented  by  Mr.  J.  E.  Hilgard.  At  this  session,  at  which  thirty 
states,  comprising  all  the  civilized  nations  of  the  earth,  were  repre- 
sented, the  subject  of  the  new  standards  was  fully  discussed,  and  the 
mode  of  their  execution  and  verification  was  determined  on  according  to 
a  project  set  forth  in  Appendix  No.  1.  That  project  provides  for  the 
construction  of  an  international  meter  and  kilogram  possessing  all  the 
qualities  of  accuracy  and  permanence  which  the  present  state  of  science 
can  afford,  and  of  exact  copies  of  the  same  for  each  of  the  participating 
States.  These  new  standards  are  to  conform  as  nearly  as  possible  to 
those  heretofore  legalized  in  France  and  adopted  by  other  nations,  the 
originals  of  which  are  preserved  in  the  archives  of  France. 

The  demand  for  the  reproduction  of  those  originals  in  a  new  form 
arises  from  the  fact  that  they  are  of  a  material  so  soft  and  of  such  form 
as  to  be  liable  to  sufi'er  change  from  frequent  use  in  comparisons.  In 
fact,  the  meter,  the  fundamental  unit,  being  a  slender  bar  of  soft  pla- 
tinum, defined  by  its  terminal  surfaces,  already  shows  visible  signs  of 
abrasion  by  the  contacts  to  which  it  has  been  subjected.  It  is  proposed 
to  replace  it  by  a  rigid  girder-shaped  bar  of  a  hard  and  indestructible 
alloy  of  platinum  and  iridium,  near  the  ends  of  which  the  fundamental 
length  of  a  meter  is  defined  by  extremely  fine  lines,  wliich  are  only  re- 
ferred to  by  optical  comparison.  The  new  kilogram  is  to  be  made  of 
the  same  hard  alloy. 

The  French  members  of  the  commission  are  to  undertake  the  construc- 
tion of  the  new  standards,  under  the  supenision  of  an  executive  commit- 
tee of  twelve  members  of  the  commission,  one  of  whom  was  the  Ameri- 
can delegate.  The  question  of  the  subsequent  preservation  of  the  inter- 
national prototypes,  and  of  the  means  of  future  reference  to  the  same 
for  the  verification  of  the  national  standards  from  time  to  time,  likewise 
occupied  the  attention  of  the  commission,  and  resulted  in  the  expression 
of  an  opinion  that  it  would  be  expedient  to  found  at  Paris  an  interna- 
tional bureau  of  weights  and  measures,  to  be  maintained  at  the  common 
expense,  and  having  for  its  objects  the  preservation  of  the  new  interna- 
tional standards,  their  periodic  comparison  with  the  national  metric 
standards,  the  construction  of  new  metric  standards  for  other  countries 
that  may  desire  them,  the  comparison  of  the  new  metric  standards  with 
other  fundamental  national  standards,  and  such  as  have  been  used  in 
geodetic  operations,  and  all  other  work  tending  to  secure  uniformity  and 
precision  in  weights  and  measures. 

In  compliance  with  the  request  of  the  commission,  the  Government  of 
France  communicated  its  recommendation  to  the  other  governments 
represented^  and  invited  them  to  a  diplomatic  conference  on  the  propo- 
sition submitted. 

The  Government  of  the  United  States,  upon  the  suggestion  of  Profes- 
sor Benjamin  Peirc«,  then  Superintendent  of  the  Coast  Survey,  and  as 
such  charged  with  the  construction  of  metric  standards  for  the  States, 
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to  whom  the  matter  had  been  referred  for  report  (see  Appendix  No.  2), 
submitted  the  question  to  the  National  Academy  of  Sciences,  which 
body,  through  their  committee  on  weights,  measures,  and  coinage,  made 
a  report  strongly  recommending  the  participation  of  this  country  in  the 
proi)os€d  international  institution.  A  copy  of  their  report  is  appended 
(Api>endix  No.  3). 

The  President,  adopting  their  views,  thereupon  informed  the  Govern- 
ment of  France  of  the  assent  of  this  government  to  the  proposed  con- 
ference, and  designated  the  American  minister  at  Paris  as  a  delegate  to 
the  same. 

Pending  these  negotiations,  the  work  of  preparing  the  new  standards 
was  prosecuted  by  the  French  members  of  the  scientific  commission, 
under  the  general  direction  of  an  international  committee  of  twelve 
members,  one  of  whom  was  the  American  delegate,  Mr.  J.  E.  Hilgard. 
The  latter  has  also  immediate  charge  of  the  construction  of  the  metric 
standards  for  the  States,  at  the  Coast  Sur\"ey  Office  in  Washington,  to 
which  bureau,  in  conformity  with  custom,  their  preparation  had  been 
intrusted  by  the  Treasury  Department. 

At  the  session  of  the  international  committee,  held  in  Paris  in  Octo- 
ber, 1874,  the  work  upon  the  new  standards  was  so  far  advanced  as  to 
render  it  necessary  to  decide  whether  the  means  and  appliances  requisite 
for  their  final  verification  and  intercomparison  should  be  provided,  with 
a  view  to  permanence  and  future  use,  or  whether  the  work  should  be 
treated  as  a  temporary  operation.  A  large  number  of  the  governments 
represented  in  the  scientific  commission  having  signified  their  assent  to 
the  x>ropo8ed  conference  for  the  establishment  of  a  i)ermanent  institu- 
tion, the  French  Government,  therefore,  at  the  request  of  the  commit- 
tee, called  the  confei-ence,  which  resulted  in  a  convention,  a  copy  of 
which  is  annexed.     (Appendix  No.  4.) 

It  provides  for  the  establishment  and  maintenance,  at  the  joint  charge 
of  the  contracting  parties,  of  a  permanent  international  bureau  of  weights 
and  measures  (bureau  international  de  poids  et  me^ures)  to  be  situated 
at  or  near  Paris,  and  to  be  declared  neutral.  It  is  to  be  established  in 
a  special  building,  furnished  with  the  requisite  instruments  and  appara- 
tus, and  its  operations  are  to  be  under  the  exclusive  direction  and  super- 
intendence of  an  international  committee,  composed  of  fourteen  mem- 
bers, all  belonging  to  different  countries.  Its  i)ersonal  staff  is  to  consist 
of  a  director,  one  or  two  assistants,  and  the  requisite  workmen. 

In  addition  to  the  primarj'  work  of  verifying  the  new  international 
metric  standards,  the  bureau  is  charged  with  the  following  permanent 
duties : 

1.  The  custody  and  preservation  of  the  new  international  metric  pro- 
totyi>es  and  their  auxiliary  instruments. 

2.  The  future  periodical  comparisons  of  the  several  national  standards 
with  the  international  prototypes  and  with  their  test  copies,  as  well  as 
comparisons  of  the  standard  thermometers. 

.3.  The  comi)arison  with  the  new  primary  metric  standards  of  the  fun- 
damental standards  of  weights  and  measures,  other  than  metric,  in  the 
different  countries,  and  in  scientific  use. 

4.  The  standarding  and  comparison  of  geodesical  instruments. 

5.  The  comparison  of  standards  and  scales  of  precision,  the  verifica- 
tion of  which  may  be  desu*ed  either  by  the  respective  governments  or 
by  scientific  societies,  or  even  by  constructora  and  by  men  of  science. 

The  expenses  of  the  bureau  are  to  be  defmyed  by  contributions  from 
the  several  governments  of  the  contracting  countries,  based  on  the 
numbers  of  the  population  in  each  country,  multiplied  by  the  factor  3 
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for  those  countries  where  the  use  of  the  metric  system  is  obhgatory,  by 
2  where  it  is  legalized  but  not  obligatory,  and  by  1  where  that  system 
is  not  yet  legalized. 

The  cost  of  iu»quiring  or  constructing  a  special  building,  and  of  pur- 
chasing and  fitting  up  instruments  and  ap|)aratus,  is  not  to  exc4?e<l 
400,000  francs  ($80,000).  The  aniuial  expenditure  of  the  bureau  during 
the  work  of  comparing  the  new  international  standards  is  not  to  exceed 
100,000  francs  ($20,000),  and  afterward  the  annual  expenditure  is  lim- 
ite(i  to  50,000  francs  ($10,000). 

The  committee  is  to  be  itself  pla<'ed  under  the  authoritj^  of  a  general 
conference  of  weights  and  measures,  formed  of  delegates  of  all  the 
governments  contracting. 

The  c>onference-general  is  to  meet  at  Paris,  when  convoked  by  the 
international  committee,  at  least  once  in  every  six  years. 

Out  of  the  twenty  i)rincipal  countries  represented  at  the  conference, 
the  cx)nv^ention  of  May  20  was  signed  by  the  representatives  of  the  follow- 
ing seventeen  countries : 
Germany,  Italy, 

Austria  and  Hungarj' ,  l*eni, 

Belgium,  Portugal, 

Brazil,  llussia, 

Argentine  Republic,  Sweden  and  Norway, 

Uennmrk,  Switzerland, 

Spain,  Turkey, 

United  States,  Venezuela. 

France, 

The  governments  of  Great  Britain  and  of  Holland  declined  to  take 
part  in  the  convention  or  to  contribute  toward  the  exi>enses  of  the  new 
international  metric  bureau.  Xo  announcement  h{us  yet  been  made  on 
the  part  of  Greece. 

Provision  is  made  in  the  convention  for  the  future  participation  of 
other  states  and  for  the  withdrawal  of  any  of  the  contracting  parties 
after  a  term  of  twelve  years. 

Eatifications  were  exchangexl  on  the  20th  of  December,  1875,  by  twelve 
states,  and  at  the  same  time  the  period  of  ratitication  was  extended  to 
those  states  in  Avhich  there  had  not  been  time  to  obtain  the  ratification 
of  the  legislatures  by  reason  of  their  not  being  in  session. 

Under  the  terms  of  the  convention,  the  new  international  committee 
was  to  be  composed,  in  the  first  instance,  of  the  members  of  the  stand- 
ing committee  of  the  international  commission  of  1872,  and  with  a  view 
to  avoid  needless  delay  it  was  authorized  to  constitute  itself  at  once,  and 
proceed  with  the  pre]>aration  of  plans  for  the  institution,  and  take  such 
other  measures  as  would  not  involve  any  expenditure.  It  was  acconl- 
ingly  organized  by  the  selection  of  General  Ibanez,  of  Sj>ain,  Jis  president. 
Dr.  A.  Hirsh  of  Switzerland,  as  secretary,  and  Prof.  G.  Govi,  of  Italy, 
as  provisional  director. 

The  Pavilion  Breteuil,  at  the  entrance  of  the  ])ark  of  St.  Cloud,  has 
been  selected  by  the  committee  as  the  site  of  the  international  bureau^ 
and  the  Government  of  France  has  offered  to  transfer  the  same  without 
charge.  The  building  is  in  a  somewhat  ruinous  condition,  but  its  walls 
are  excellent,  and  estimates  ba^sed  upon  detailed  plans  have  shown  that 
the  building  expenses  will  not  exceed  100,000  francs,  having  3(>0,0(H> 
francs  of  the  estiumted  total  cost  for  instrument's,  apparatus,  Jind 
general  outfit. 

It  will  be  seen  from  the  subjoined  table  of  allotments  (Appendix  >^o. 
5)  that  the  estimated  charge  to  the  United  States  will  be  as  follows: 

1.  For  the  cost  of  the  establishment^  38^854  francs,  or  $7,400. 
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2.  Annual  contribution  for  the  first  period :  that  of  the  construction 
and  verification  of  the  new  standards,  7,285  francs,  or  $1,384. 

3.  Annual  contribution  after  completion  of  new  standards,  4,857  francs, 
or  8924. 

In  the  event  of  the  convention  being  ratified  by  tl.e  Senate,  it  will 
be  necessary  for  Congress  to  make  an  appropriation  suflicient  to  cov^er 
our  share  of  the  cost  of  the  establishment  and  oiu*  annual  contribution 
for  one  year,  and  estimates  to  that  effect  are  inchided  in  the  estimates 
for  the  fiscal  year  187G-' 77,  submitted  to  Congress  by  the  Treasury  De- 
partment. 

The  subsequent  annual  contributions  might  hereafter  l)e  included  in 
the  estimates  of  the  Department  of  State  for  the  fulfillment  of  treaty  obli- 
gations. No  public  exi>enditure,  on  account  of  the  proiKwition  in  ques- 
tion, has  hitherto  been  made,  other  than  authorized  by  appropriations 
for  the  construction  of  metric  standards  for  the  States.  The  attend- 
ance of  Professor  Henry,  in  1870,  and  that  of  Mr.  Hilgard,  in  1872,  at 
the  meetings  of  the  international  commission  were  not  attended  with 
any  exx)en8e  cbarged  to  public  account.  The  only  exx)enditures  yet 
made  are  those  of  transportation  of  Mr.  Hilgard,  in  1874,  as  member  of 
the  committee,  amounting  to  $497,  and  those  of  Mr.  H.  Vignaud,  who 
assisted  the  American  minister,  Mr.  E.  B.  Washbume,  as  expert  at  the 
conference  of  1875,  amounting  to  $425,  both  of  which  items  were  con- 
sidered by  the  Treasury  Department  as  necessM'y  and  proper  toward 
procnring  the  metric  standards  for  the  States,  for  which  puq>ose  appro- 
priations had  been  made. 

In  conclnding  this  report  it  is  proper  to  state  that  the  proposition 
which  forms  the  object  of  the  convention  has  received  the  earnest  ap- 
probation of  a  large  number  of  citizens  of  this  country,  and  the  classes 
engaged  in  scientMc  pursuits  and  in  education  may  be  said  to  be  unani- 
mons  in  its  support.  In  addition  to  the  recommendation  of  the  Na- 
tional Academy  of  Sciences,  resolutions  adopted  by  the  American  Met- 
rological  Society  at  its  meeting  in  New  York,  May,  1875,  and  a  report  to 
the  American  Association  for  the  Advancement  of  Science,  with  the 
resolutions  adopted  at  its  meeting  in  Detroit,  August,  1875,  are  here- 
with ccHnmnnicated  (Appendices  Nos.  .6  and  7)  as  evidences  of  the 
favorable  sentiment  entertained  throughout  the  coimtry  in  regard  to 
the  proposed  measure. 

All  of  which  is  resi)ectfully  submitted  bv 

J.  E.  HILGARD, 
Assistant  United  States  Coast  Survey  and 
Inspect/>r  United  States  St^indard  Weights  and  Measures. 

United  States  Coast-Subvey  Office, 

March  3,  1876. 


MESSAGE  FROM  THE  PRESIDENT  OF  THE  (TNFTED  STATES,  IN  ANSWER 
TO  A  RESOLUTION  OF  THE  HOUSE  OF  REPRESENTATIVES,  CONCERN- 
ING THE  OBLIGATORY  USE  OF  THE  METRICAL  SYSTEM  OF  WEIGHTS 
AND  MEASURES. 

November  20,  1^77 — R?fi»rreti  to  the  Conrniittee  on  Coinage,  We*i*^!its,  and  measores, 

and  ordered  to  be  printed. 

To  the  House  of  Representatives : 

In  answer  to  the  resolution  of  the  House  of  Representatives,  of  the 
6th  instant,  requesting  the  opinions  of  the  heads  of  the  executive  de- 

H.  Rep.  53 5 
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paxtments  respecting  the  obligatory  use  of  the  metrical  system  of  weights 
and  measures,  I  transmit  herewith  a  report  from  the  Secretary  of  State. 

R.  B.  HAYES. 
Washington,  November  20, 1877. 


Department  of  State, 

Washin^tonj  November  17,  1877. 

The  Secretary  of  State j  in  response  to  the  resolution  of  the  House  of 
Representatives  of  the  6th  instant — 

That  the  heads  of  the  executive  departments  be,  and  they  are  hereby,  requested  to 
report  to  this  House,  at  as  early  a  date  as  practicable,  what  objections,  if  any,  there 
are  to  making  obligatory  in  all  governmental  transactions  the  metrical  system  of 
weights  and  measures,  whose  use  has  be^n  authorized  in  the  United  States  by  act  of 
Congress ;  and  also  how  long  a  preliminary  notice  should  be  given  before  such  obliga- 
tory use  can  be  introduced  without  detriment  to  the  public  service;  and  that  thev  are 
also  requested  to  state  what  objections  there  are,  if  any,  to  making  the  metrical  sys- 
tem obligatory  in  all  transactions  between  individuals,  and  what  is  the  earliest  dat<) 
that  can  be  set  for  the  obligatory  use  of  the  metrical  system  throughout  the  United 
States — 

has  the  honor  to  report: 

1st.  That  the  obligatory  use  of  the  metrical  system,  so  far  as  the 
operations  of  the  Department  of  State  are  concerned,  and  especiaUy  its 
consular  and  commercial  relations  with  foreign  governments,  while  of 
convenience  and  utility  with  respect  to  those  countries  which  have 
already  adopted  the  metrical  system  to  the  exclusion  of  all  others,  would 
be  of  no  benefit  with  regard  to  those  countries  which  have  not  so 
adopted  it,  and  would  introduce  detrimental  confusion,  in  particular  in 
its  commercial  relations  with  Great  Britain,  and  other  countries  where 
the  system  of  weights  and  measures  is  the  same  as  that  of  the  United 
States,  and  w  ith  which  countries  the  bulk  of  our  foreign  commerce  is  at 
present  carried  on. 

2d.  That  should  the  obligatory  use  of  the  metrical  system  in  govern- 
mental transactions  be  enacted,  two  years'  preliminary  notice  of  the 
change  would  suffice  to  bring  the  system  into  harmonious  and  uniform 
use  in  this  department  and  its  dei>endencies  abroad. 

3d.  That  the  Department  of  State  does  not  seem  to  the  Secretary  of 
State  to  be  in  a  position  to  express  an  authoritative  opinion  as  to  the 
obligatory  adoption  of  the  metrical  system  in  all  transactions  between 
individuals,  inasmuch  as  its  relations  directly  with  the  people  of  the 
United  States  are  not  of  a  character  to  be  either  beneficially  or  injuri- 
ously affected  by  the  suggested  change.  He  ventures  to  remark,  how- 
ever, that  even  in  those  countries,  like  France,  where  the  system  has 
been  obligatory  beyond  the  memory  of  the  present  generation,  the  tra- 
dition of  the  old  system  clings  among  the  people  and  defies  complete 
eradication ;  and  that  in  other  countries,  like  Spain,  where  the  metrical 
system  is  adopted  in  governmental  transactions  and  legalized  for  those 
of  individuals,  the  innovation  is  practically  disregarded  by  the  people, 
and  but  partiaUy  conformed  to  by  the  government,  which  is  compelled 
to  recognize  the  validity  of  the  old  standards,  in  which  the  continuing 
transactions  of  the  nation,  such  as  the  registration  of  landed  property, 
the  assessment  of  industrial  taxation,  &c.,  are  still,  and  must  be  of  ne- 
cessity for  many  years,  recorded.  While  recognizing  that  the  proposed 
measure  is  one  mainly  affecting  the  people,  and  therefore  properly  to  be 
legislated  upon  by  the  popular  representatives,  the  Department  of  State, 
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being  called  uiK)n  for  a  specific  opinion  on  the  subject,  is,  on  the  whole, 
indisi)Osed  to  recommend  the  obligatory  use  of  the  metrical  system  in 
all  transactions  between  individuals. 

4th.  That  should  it«  obligatory  use  as  between  individuals  be  enacted, 
a  period  of  not  less  than  five  years  should  be  allowed  to  elapse  before 
the  act  takes  effect ;  and  that,  even  then,  provision  should  be  made  for 
the  recognition  of  the  legal  validity  of  transactions  according  to  the 
present  lawful  systems  of  weights  and  measures. 

RespectftiUy  submitted. 

WM.  M.  EVARTS. 

To  the  Presid;ent. 


LETTER  FROM  THE  SECRETARY  OF  THE  NAVY,  IN  REPLY  TO  A  RESOLL^- 
TION  OF  THE  HOUSE  OF  REPRESENTATIVES  IN  REFERENCE  TO  THE 
METRICAL  SYSTEM  OF  WEIGHTS  AND  MEASURES. 

November  20,  1877. — Referred  to  the  Committee  on  Coinage,  Weights,  and  Measures. 

November  2*2,  1877. — Ordered  to  be  printed. 

Navy  Depart>ient, 
Washingtonj  Xovettiber  19,  1877. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  foUowing 
resolution,  adopted  by  the  House  of  Representatives  on  the  6th  instant : 

That  the  heads  of  the  Executive  Departments  of  the  government  be,  and  they  are 
hereby,  requested  to  report  to  this  House,  at  as  early  a  dat^j  as  practicable,  what  ob- 
jections, if  any,  there  are.  to  making  obligatory  in  all  governmental  transactions  the 
metrical  system  of  weight*  and  measures,  whose  use  has  been  authorized  in  the  Unit^nl 
States  by  act  of  Congress;  and  also  how  long  a  preliminary  notice  should  be  given  be- 
fore snch  obligatory  use  can  be  introduced  without  detriment  to  the  public  service  ; 
ind  that  they  are  also  requested  to  stat«  what  objections  there  are,  if  any,  to  making 
the  metrical  system  obligatory  in  all  transactions  between  individuals,  and  what  is  the 
earliefit  date  that  can  be  set  for  the  obligatory  use  of  the  metrical  system  throughout 
the  United  States. 

If  it  were  desired  to  make  the  metrical  system  of  weights  and  meas- 
ures obligatory  in  all  government  transactions,  the  Xavy  Department 
perceives  no  objection  to  it,  except  in  so  far  as  it  regards  tlie  sound- 
ings given  on  charts.  If  it  were  applied  to  these  it  would  probably 
involve  a  total  loss  of  all  charts  and  chart-plates  now  m  use.  The  alter- 
ation of  these  would  give  them  no  increased  value;  and  as  long  as  Eng- 
lish charts  remain  in  fathoms  and  feet  it  would  be,  in  fact,  prejudicial, 
and  prevent  that  free  use  and  interchange  of  charts  which  .seems  essen- 
tial to  navigators. 

So  far  as  this  department  is  concenied,  no  longer  noti(?e  would  be 
necessary  than  was  sufficient  to  furnish  the  standard  weights  and  meas- 
ores  ailopted  for  government  use. 

Re8i>ecting  the  last  inquiry  submitted  by  the  resolution,  "  What 
objections  there  are,  if  any,  to  making  the  metrical  system  obligatory 
m  all  transai'tions  between  individuals,  and  what  is  the  earliest  date 
that  can  be  set  for  the  obligatory  use  of  the  metrical  system  throughout 
the  United  States  T  the  department  is  unable  to  give  a  definite  answer, 
inasmnch  as  it  is  not  informed  as  to  the  present  intention  of  the  English- 
speaking  peoples  in  regard  to  the  adoption  of  the  proposed  change. 
However  desirable  or  advantageous  in  theory  the  change  might  seem^  if 
adopted  by  us  and  not  by  the  other  peoples  speaking  the  English 
language,  it  would  seem  probable  that  a  mutual  disadvantage  would 
exist  growing  out  of  diverse  weights  and  measures. 

It  mav  be  assumed  that  a  more  general  intercourse  will  exist  between 
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peoples  speaking  a  common  language  than  between  peoples  who  speak 
ditterent  languages.  And  looking  at  the  present  geographical  extent  of 
the  countries  wherein  the  English  language  is  used,  and  the  importance 
of  their  commercial  intercourse,  and  also  its  future  importance,  as  com- 
pared with  any  other  of  the  spoken  languages,  at  a  i)eriod  not  at  all 
remote,  if  regarded  historically,  it  would  seem  to  be  of  doubtful  expe- 
diency to  separate  ourselves  from  what  is  now  common  in  weights  and 
measures  with  other  people  who  speak  our  language,  and  with  whom 
it  is  desirable  to  increase  rather  than  diminish  our  commercial  inter- 
course. Experience  would  indicate  that  we  should  hold  ourselves  in 
accord  with  them,  rather  than  adopt  other  standards,  however  theoreti- 
cally advantageous,  for  it  will  be  impossible  to  escape  many  practical 
disadvantages  if  our  standards  vaiy  from  theirs,  so  long  as  our  inter- 
course shaU  continue. 

I  have  the  honor  to  be,  very  resi>ectfullv, 

R.  W.  THOMPSON, 
Secretary  of  the  Navy. 
Hon.  Samuel  J.  Randall, 

Speaker  of  tJie  House  of  Representatives. 


LETTER  FROM  THE  POSTMASTER-GENERAL,  IN  REPLY  TO  A  RESOLU- 
TION OF  THE  HOUSE  OF  REPRESENTATIVES  IN  REFERENCE  TO  THE 
METRICAL  SYSTEM  OF  WEIGHTS  AND  MEASURES. 

November  20,  1877. — Referred  to  the  Committee  on  Coinage,  Weiglits,  and  Measures. 

November  22,  1877. — Ordered  to  be  printed. 

Post-Office  Department, 
Washington^  D.  C,  November  19,  1877. 

Sir  :  In  reply  to  the  request  contained  in  the  resolution  of  the  House 
of  Representatives  of  date  the  6th  instant  (a  copy  of  which  is  hereunto 
appended,  marked  A),  I  have  to  say  that  the  only  objections  to  making 
the  use  of  the  metric  system  of  weights  and  measures  obligatory  through- 
out the  domestic  postal  ser\'ice,  which  occur  to  me  as  having  been  made 
or  as  likely  to  be  made,  are  two :  one  based  on  the  expense  incident  to 
the  change  of  systems,  and  the  other  based  on  an  appreliension  that  the 
practical  workings  of  a  new  system  will  fail  to  give  satisfaction,  owing 
to  the  lack  of  knowledge  of  the  metric  system  and  experience  in  its  use 
and  application  on  the  part  of  a  great  many  postmasters,  especially  at 
the  small  post-offices,  and  of  the  public  at  large. 

In  order  to  ascertain  the  probable  force  of  the  first  objection,  I  have 
caused  the  blank  agent  of  this  department  (who  is  the  officer  charged 
with  the  duty  of  supenising  the  supplying' of  balances  and  scales  for 
use  in  the  postal  service),  to  make  an  estimate  of  the  probable  number, 
grade,  and  cost  of  the  balances  and  scales  of  the  metric  system  which 
should  be  provided  to  take  the  place  of  those  now  in  use  iu  case  a 
change  is  ordered.  His  estimate  (herewith  submitted,  marked  B)  puts 
the  number  of  the  various  grades  at  43,867,  and  Faii'banks  &  Co.'s 
(the  present  contractors),  price-list  cost  of  that  number  of  those  now  in 
use  at  $166,384.  Assuming  that  the  cost  of  metric  scales  and  balances 
would  be  no  greater  than  that  of  the  ones  now  used,  and  that  a  discount 
of  25  per  cent,  on  the  list-price  would  be  made,  the  sum  of  $124,788  would 
be  called  for  as  an  immediate  outlay  to  pro\ide  for  the  change. 

In  regard  to  the  second  objection,  it  is  not  to  be  deni^  that  the 
metric  system  of  weights  and  measures  con^esponds  in  principle  with 
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the  decimal  system  lon^  in  use  in  the  Unite<l  States  for  coinage  and 
money-valuations,  and  that  i>ivsnmptively  no  i^eater  inherent  difficulty 
is  likely  to  be  encountered  in  the  application  of  the  deiiiual  system  to 
(Hur  wei;2rhts  and  measures  in  the  domestic  postal  sen'iee  than  was  met 
in  the  change  from  the  En jrlish  system  of  coinage  and  money-valuations 
to  the  present  one.  Tlie  latter  is  certainly  the  simpler  one,  and  has  for 
some  time  past  been  in  use  for  the  foreign  mail  service  of  this  dei>art- 
ment.  Tlie  objection,  then,  is  in  my  opinion  founded  on  an  ai»prehen- 
jdonthat  mistakes  and  consequently  resulting  annoyances,  and  imssibly 
looses,  would  occur  in  the  practical  application,  and  not  on  any  well- 
funded  objection  to  the  principle  of  the  metric  system.  This  appre- 
hension would,  I  believe,  be  greatly  lessened,  if  not  altogether  abated, 
were  sufficient  time  given  for  familiarizing  postmasters  and  the  general 
pabhc  with  the  jiracticiil  workings  of  the  new  system  before  discontinu- 
ing the  use  of  the  old  one. 

Therefore,  if  Congress  in  its  wisilom  decide  that  the  use  of  the  metrics 
system  of  weights  and  measures  shall  be  extended  to  the  entire  i>o8tal 
!<en'ice  of  this  country',  I  suggest  that  an  adequate  appropriation  be  made 
to  supply  all  the  post-offices  in  the  United  States  with  suitable  scales 
and  balances  of  that  system,  and  that  after  such  supply  is  completed,  a 
certain  time,  say  six  months,  be  allowed  before  reciuiring  their  obliga- 
tory use-  Twelve  months  woidd,  I  supix)se,  be  ample  time  to  supply  the 
offices,  and  eighteen  months  after  such  appropriation  is  available  the 
new  S3  stem  could  go  into  operation. 

I  have  only  the  same  means  that  any  other  citizen  has  of  fonning  a 
judgment  in  regard  to  the  last  inquiry  made  in  the  resolution  of  the 
House,  and  I  therefore  deem  it  proper  not  to  attempt  to  make  an  answer 
to  it  in  this  connection. 

I  have  the  honor  to  be.  verv  respectfullv,  vour  obedient  sen'ant, 

D.  M.  KEY, 
PoMt  master-  General. 

Hon.  Samuel  J.  Randall, 

S^>eaker  of  the  ffonse  of  Repre^entativeff, 


A. 

[FoRTY-FiPTH  Congress,  fibst  session.] 

Congress  of  the  United  States, 
In  the  House  of  Representatives^  Xotember  6, 1877. 

On  motion  of  Mr.  Clark,  of  Missouri, 

Resolved^  That  the  heads  of  the  Executive  Departments  of  the  govern- 
ment be,  and  they  are  hereby,  requested  to  report  to  this  House,  at  as 
early  a  date  as  practicable,  what  objections,  if  any,  there  are  to  making 
obligatory  in  all  governmental  transactions  the  metrical  system  of  weights 
and  mea^nres,  whose  use  has  been  authorized  in  the  United  States  by 
act  of  Congrej*s,  and  also  how  long  a  preliminary  notice  shoxdd  be  given 
before  such  obligatory  use  can  be  introiUiced  without  detriment  to  the 
public  ser\ice  ;  and  that  they  are  also  re^^uested  to  state  what  objections 
there  are,  if  any,  to  making  the  metrical  system  obligatory  in  all  trans- 
actions l)etween  individuals,  and  what  is  the  earliest  date  that  can  be 
'Jet  for  the  obligatoiy  use  of  the  metrical  system  throughout  the  United 
States. 

Attest : 

GEO.  M.  ADAMS,  Cleric. 
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B. 

Blank  Agency, 
Washington^  D.  G.j  Koveinber  15,  1877. 

Sir  :  In  answer  to  your  questions,  I  can  only  approximate  as  to  the 
probable  number  and  cost  of  the  introduction  into  all  the  post-offices 
of  the  United  States  of  balances  denominated  in  grams  of  the  metric 
system. 

The  present  number  of  post-offices  in  the  United  States  is  37,575, 
with  an  average  annual  Increase  of  one  thousand. 

Added  to  thLs,  there  are  many  of  the  larger  offices  requiring  more  than 
one  of  the  smaller  balances,  and  at  all  offices  where  newspapers  are 
mailed  in  bulk  the  larger  scales  are  used. 

I  have  therefore  thought  it  fair  to  estimate  as  follows: 


Weight. 


8  ounces 

4  pouuda 

02  poundH 

240  poand« 

GOO  pouiidH 

IfOOOpOllIHlH 

2. 000  pouutU 


Number. 

Price. 

39,000 

$3  00 

3,000 

8  00 

1,200 

12  00 

600 

14  00 

50 

30  00 

10 

51  00 

7 

82  00 

43,807 

Total  cost. 


$117, 000 

24.000 

14.400 

8,400 

1,500 

510 

574 

166,384 


In  computing  the  prices  in  the  above  table,  I  have  taken  the  "Price- 
list  of  Fairbanks  &  Co.''  for  the  ordinary  scales  now  in  use,  and  am  in- 
formed that  a  very  Tiberal  deduction  will  be  made  to  cash  purchasers. 

In  regard  to  the  suggestion  of  attaching  a  beam  to  the  present  letter- 
balances,  upon  which  to  weigh  by  French  grams,  and  the  other  plan 
of  adax)ting  the  scales  already  in  use  to  this  system  by  sending  a 
"clamping-screw"  of  the  requisite  additional  weight,  to  increase,  by  add- 
ing to  the  poise,  each  by  its  nineteenth  part,  I  herewith  inclose  valuable 
corresi)ondence  on  that  subject,  with  particular  reference  to  the  letter 
of  Fairbanks  &  Co.  of  July  15,  1874,  wherein  they  set  forth  the  utter 
impracticability  of  adopting  either  plan  without  great  liability  to  mis- 
takes, or  the  necessity  of  sending  skilled  workmen  to  adjust  each  scale. 
I  am,  very  respectfully,  your  obedient  servant, 

D.  W.  ERODES, 

SuperinteMent 
Hon.  J.  W.  Marshall, 

Superintendent  Railway  Mail  Service, 


LETTER  FROM  THE  SECRETARY  OP  WAR,  TRANSMITTING  REPORTS  OF 
CHIEFS  OF  BUREAUS  UPON  THE  ADOPTION  OF  THE  METRICAL  SYSTEM, 
IN  RESPONSE  TO  A  RESOLUTION  OF  THE  HOUSE  OF  REPRESENTATIVES. 

December  7, 1877. — Referred  to  the  Committee  on  Coinage,  Weighta,  and  Measures, 

and  ordered  to  be  printed. 

WAlt  Department, 
Washington  City,  December  5,  1877. 

The  Secretary  of  War  has  the  honor  to  transmit  to  the  House  of  Rep- 
resentatives, in  response  to  the  resolution  of  the  House  of  the  6th  of 
November,  1877,  reports  from  the  chiefs  of  bureaus  of  the  War  Depart- 
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ment  relative  to  the  adoption  of  the  metrical  system  of  weights  and 
measures  for  use  in  governmental  transactions  and  between  individuals. 

GEO.  W.  McCRAKY, 

Secretary  of  War. 

The  Speaker  of  the  House  of  Representatives. 


[Forty-fifth  Congress,  first  session.] 

Congress  of  the  United  States, 
In  the  House  of  Representatives^  November  6,  1877. 

On  motion  of  Mr.  Clark,  of  Missouri, 

Resolved  J  That  the  heads  of  the  Executive  Departments  of  the  govern- 
ment be,  and  they  are  hereby,  requested  to  report  to  this  House,  at  as 
early  a  date  as  practicable,  what  objections,  if  any,  there  are  to  making 
obligatory  in  all  governmental  transactions  the  metrical  system  of 
weights  and  measures^  whose  use  has  been  authorized  in  the  United 
States  by  act  of  Congress,  and  also  how  long  a  preliminary  notice  should 
be  given  before  such  obligatory  use  can  be  introduced  without  detri- 
ment to  the  public  service;  and  that  they  are  also  requested  to  state 
what  objections  there  are,  if  any,  to  making  the  metrical  system  obliga- 
tory in  all  transactions  between  individuals,  and  what  is  the  earliest 
date  that  can  be  set  for  the  obligatory  use  of  the  metrical  system 
throughout  the  United  States. 

Attest:  GEO.  M.  ADAMS,  Clerk. 


Report  from  the  Adjutant- Oeiieral. 

Adjutant-General's  Office, 

Washifigtany  November  10,  1877. 

Sm:  Referring  to  House  resolution  of  the  6th  instant,  calling  on 
heads  of  departments  for  report  as  to  what  objections  there  are,  if  any, 
against  the  adoption  of  the  metrical  system  of  weights  and  measures,  as 
aathorized  by  aet  of  Congress,  referred  to  this  office  for  early  report,  I 
have  the  honor  to  reply  that,  as  the  use  of  weights  and  measures  does 
not  fall  under  this  office,  it  has  not  the  requisite  experience  on  which  to 
form  an  opinion. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  ol>edient  servant, 

E.  D.  TOWNSEND, 

Adjutant-  General. 

The  honorable  the  Secretary  of  War. 


Report  from  the  Inspector- Oeneral. 

Headquarters  of  the  Army, 
Inspector 'OeneraVs  Office^  Washington^  November  16,  1877. 

Bespectfully  returned  to  the  Secretary  of  War. 
Although  I  have  had  no  practical  experience  in  the  use  of  the  metrical 
system  of  weights  aiud  measures,  yet,  in  my  judgment,  the  compulsory 
change  from  the  present  system  would  be  inexpedient,  as  involving  a 
large  outlav  of  monev  without  adequate  comparative  results. 

R.  B.  MARCY, 
Inspector-  General. 
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Report  from  the  Judge- Advocate- Oeneral. 

Bureau  of  Military^  Justice, 

Xovember  14,  18/7. 

Respectfully  returned  to  the  Secretary  of  War. 

While  generally  impressed  with  the  excellence  of  the  French  metric 
system,  and  with  the  desirableness  of  adopting  a  system,  on  a  decimal 
basis,  which  shall  be  common  to  civilized  nations,  I  have  no  such  expert 
knowledge  of  the  details  or  oi>eration  of  the  French  system  as  to  enable 
me  to  exi)ress  an  intelligent  opinion  thereon.  The  subject  is  one  wholly 
without  mv  official  province. 

W.  M.  DUN^^ 
Judge- Advocate-  OeiieraL 


Report  from  the  Qnartermasier- General. 

War  DEPART^IEJfT, 

Quartermaster-General's  OFricE, 

Washingtonj  1).  C,  Xovember  10,  1877. 

Sir:  In  reply  to  the  reference  of  the  resolution  of  the  House  of 
Representatives  of  the  6th  instant,  in  regard  to  the  objections  which 
may  exist  to  making  the  use  of  the  metric  system  of  weights  and  meas- 
ures obligatory,  first,  in  all  government  transactions,  and,  second,  in  all 
transactions  between  individuals,  and  the  length  of  preliminary  notice 
desirable  before  such  metric  law  goes  into  operation  in  the  United 
States,  I  have  the  honor  to  say  that  if  the  law  makes  the  use  of  the 
metric  system  obligatory  in  all  government  transactions,  it  can  be 
adopted  by  officers  of  the  Quartermaster's  Department  as  soon  as 
notified  by  general  orders. 

Such  an  order  can  be  distributed  to  every  military  post  within  the 
space  of  one  month  from  time  of  its  publication,  and,  if  the  telegraph 
be  nsed,  within  one  week. 

The  objections  thereto  which  at  once  occur  to  me,  are : 

Ist.  It  will  very  considerably  increase  the  labor  of  computation,  for^ 
in  practice,  all  sellers  to  the  United  States  will  make  their  deliveries  itt 
accordance  with  the  Enghsh  measures  now  in  general  use,  and  the 
officers,  using  the  ordinary  scales  for  weight,  and  the  yard,  foot,  and 
inch,  and  bushel,  gallon,  quart,  and  pint  for  measures,  will  first  ascertain 
the  quantities  and  sizes  in  the  present  weights  and  measures,  and  then, 
by  the  use  of  tables  to  be  distributed,  will  reduce  them  to  metric  quan- 
tities in  their  statement  of  their  vouchers,  receipts,  and  accounts,  which 
will,  it  appears  to  me,  be  perfectly  useless  labor. 

2d.  This  reduction,  invohing  additional  calculations  and  transfers 
from  one  set  of  imits  to  another,  unfamiliar  and  much  less  convenient, 
will  infallibly  be  the  source  of  many  mistakes,  to  the  loss  of  the  disburs- 
ing-officer  of  the  Treasiuy,  or  of  the  person  who  sells  supplies  to  the 
United  States. 

3d.  It  \^ill  be  necessary,  in  order  to  make  the  operation  of  such  a  law 
really  successful,  to  throw  away  all  the  hay-scales  and  other  platform- 
scales  w^hose  beams  are  now  divided  according  to  the  Ameiican  stand- 
ard units  of  weight,  and  all  the  niles  and  measures  divided  accoixling  to 
the  yard,  foot,  and  inch,  and  all  the  weights,  pounds,  ounces,  or  gi^ains, 
of  avoinlujjois,  troy,  and  apothecaries'  weight,  and  to  jmrchase,  dis- 
tribute, and   substitute  new  scales  and  new  wci;;lits  according  to  the 
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metric  system.  These  changes  will  be  expensive.  The  trouble  and  lal>or 
I  do  not  Bi)eHk  of,  a«  such  labor  will,  in  ease  of  the  jiassajye  of  a  law,  simply 
be  the  diitv'  of  all  officers  and  employes  of  the  United  States. 

4th.  If  the  metric  system  is  made  obligatory  in  government  tiimsac- 
tions  and  not  in  transactions  between  individuals,  then  continual  eon- 
fusion  and  misunderstanding  will  be  caused  by  the  use  of  one  standard 
by  the  government  and  another  by  tlie  people.  All  packages  are  put 
op  by  merchants,  manufacturers,  and  pro<lueers  in  accordanee  with  the 
actual  legal  standards,  pounds,  ounces,  grains,  yards,  feet,  inches.  The 
transactions  of  the  United  States,  large  as  they  are,  are  insignificant 
eompareil  with  those  of  i)rivate  trade.  Manufacturers  and  consumers, 
and  the  people  will  not  change  their  customs  at  the  call  of  the  officers 
of  the  United  States. 

In  regard  to  making  the  metric  system  obligatory  in  transactions  be- 
tween individuals : 

Ist.  I  do  not  believe  that  this  is  within  the  power  of  Congress.  It  will 
be  looked  upon  by  the  people  as  an  arbitrary  and  unjust  interference 
with  their  private  business  and  indi\idual  rights,  and  I  do  not  think 
that  they  will  submit  to  it.  It  will  inflict,  if  it  can  be  enforced,  a  great 
loss  upon  many,  especially  upon  manufacturers  and  mechanics  whose 
shops  are  filled  with  costly  t<K>ls,  standard  gauges,  dies,  and  machines, 
all  constructed  upon  the  basis  of  the  foot  and  inch. 

Every  geared  lathe  in  the  United  States  depends  upon  a  scivw  of  a 
certain  number  of  threads  to  the  inch,  and  all  the  screws  it  produces 
are  gauged  in  pitch  and  diameter  by  the  inch. 

The  meter  is  not  commensurate  with  the  inch,  foot,^  or  yanl ;  all 
reductions  are  approximate  only.  The  law  of  July  27,  1866,  makes  the 
use  of  the  metric  system  permissive,  legal,  but  not  obligator^-,  and 
establishes  for  the  reduction  of  meters  to  inches,  and  the  reverse,  the 
ratio  of  one  meter  to  thirty-nine  and  thirty-seven  hundredths  inches, 
which  is  not  absolutely  correct.  To  alter  all  this  machinery,  to  change 
all  these  machines,  gauges,  dies,  screws,  and  other  parts  of  engines,  wUl 
be  the  work  of  years ;  will  cost  millions  of  dollars. 

The  metric  system  is  not  a  convenient  one  for  common  use.  Its  meas- 
ures are  not  of  convenient  length.  The  yard,  half  the  stature  of  a  man, 
is  of  convenient  length  to  handle,  to  use,  to  apply.  It,  and  the  goods 
meafiured  by  it,  can  be  halved,  quartered,  8ubdi\ided  into  eighths,  six- 
teenths, thirty-seconds,  sixty-fourths,  &c.  •,  or  it  can  be  with  equal  facility 
divided  into  tenths,  hundredths,  thousandths.  Half  a  meter  is  no 
dimension  ;  half  a  centimeter  is  an  unknown  quantity j  but  half  a  yard, 
Hjdf  a  foot,  half  an  inch,  half  a  bushel,  one-fourth  of  a  ^bushel,  of  a  quart, 
of  a  pint,  &c.,  are  recognized.  If  half  a  liter,  of  a  deciliter,  or  a  quarter, 
eightti,  or  sixteenth  of  these  quantities  is  provided  for,  then  the  metric 
decimal  system  is  abandoned  at  once. 

In  calculation  the  metric  system  applies  admirably  to  money  and 
accounts  of  money ;  but  even  here  the  government  has  been  obliged  to 
abandon  for  the  convenience  of  the  people  the  true,  strict,  decimal  sys- 
tem, and  to  coin  half  a  dollar,  half  an  eagle,  the  quarter  of  a  dollar,  &c. 
In  the  use  of  weights  and  measures,  however,  there  are  not  so  gi^eat 
advantages  in  the  decimal  system.  The  unit  is  too  large,  and  the  num- 
bers proiluced  and  used  in  the  calculations  of  the  engineer  are  tedious 
to  write  and  are  beyond  the  limits  of  ready  apprehension. 

The  cii)her8  and  figures  0.00000073  convey  no  idea  to  a  mind  trained 
in  the  English  and  American  system,  and  yet  such  coml>inations  are 
common  in  French  works  of  science  and  mechanics. 
The  tnie  s<*ientitic  natural  basis  of  the  nu^tric  svstem  has  been  aban- 
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doned.  The  meter  was  intended  and  enacted  to  be  the  ten  miUiontli 
of  the  quadrant  of  the  terrestrial  meridian  of  Paris.  In  the  progress 
of  geodesy  and  science,  it  is  ascertained  that  the  standard  meter  bears 
no  relation  to  that  qua<li'ant,  and  though  it  is  probably  ^ery  nearly  the 
ten  millionth  of  the  quadrant  of  the  meridian  in  which  New  York  lies, 
it  is  not  probable  that  it  is  the  ten  millionth  of  either  of  the  three  other 
quadrants  of  that  meridian,  or  of  any  quadrant  of  any  other  meridian. 
The  fact  is,  that  the  meter  is  quite  as  arbiti^ry  and  unscientific  a 
standard  as  the  foot  or  yard.  It  is  of  less  convenient  length  than  either 
of  them,  and  its  compulsory  adoption  would  derange  the  titles  and  rec- 
ords of  every  farm  and  of  every  city  and  village  lot  in  the  United  States; 
would  put  every  merchant,  farmer,  manufactuier,  and  mechanic  to  an 
unnecessary  expense  and  trouble,  and  all,  it  seems  to  me,  for  the  sake  of 
indulging  a  fancy  only,  and  a  baseless  fancy,  of  closet  i^hilosophers  and 
mathematicians  for  a  scientific  basis  of  measures  and  weights  which 
(as  the  meter  is  not  a  ten  millionth  of  the  Paris  quadrant,  is  not  what  it 
professes  to  be,  wiis  enacted  to  be)  cannot  be  found  in  the  French  metric 
system. 

1.  The  unit  of  length : 

The  meter  is  3.280890+  feet,  or  39.37079+  inches. 

2.  The  unit  of  area : 

The  are  is  119.60332+  square  yards. 

3.  The  unit  of  liquid  measure : 

The  liter  is  0.26418635+  gallon,  or  1.0567454+  quarts,  or  2.1134908+ 
pints. 

4.  The  unit  of  space : 

The  stere  is  1.308764+  cubic  yards,  or  35.386636+  cubit  feet. 

5.  The  unit  of  weighe  is : 

The  gram  =  15.43234874+  grains  troy. 

6.  The  unit  of  roods  is: 

The  kilometer  =  1000  meters  =  0.62138+  mile. 

7.  The  imit  of  land  measure  for  farms  and  city -lots  is : 
The  hectare,  2.47114+  acres. 

8.  The  commercial  unit  of  weights  is: 

The  kilogram  =  1000  grams  =  2.20462125+  pounds  avoirdupois. 
What  wHl  our  farmers,  citizens,  merchants,  tradesmen,  mechanics  do 
with  these  figures  !    And  will  they  submit  to  being  obliged  to  reduce 
acres,  feet,  inches,  pounds,  and  ounces  by  multiplying  or  di\iding  by  the 
above  figures! 

I  think  that  to  make  the  French  metric  system  obligatory  between  in- 
dividuals in  this  country  will  be  an  impolitic  and  arbitrary  interference 
with  the  rights,  interests,  and  habits  and  customs  of  the  people. 
Very  respectfuUv,  your  obedient  servant, 

M.  C.  MEIGS, 
Quartenna^ter- General,  Bvt,  Major- Oeneralj  U,  S.  -1. 
The  Hon.  Seceetaby  of  War. 


Report fram  the  Surgeon- General. 

Wae  Department, 
Suegeon-Geneeal's  Office, 
WaMngtoUj  2>.  C,  November  17, 1877. 

Sir:  In  compliance  with  instructions  from  your  office  contained  in  aa 
indorsement  upon  a  copy  of  the  resolution  adopted  by  the  House  of  Rep- 
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resentatives,  calling  for  reports  as  to  objections  to  making  the  use  of  the 
metrical  system  of  weights  and  measures  obligatory  in  all  government 
transactions,  and  also  obligator}^  in  all  transactions  between  individuals, 
I  have  the  honor  to  report  as  follows : 

L  As  to  the  first  of  the  questions  submitted  in  the  resolution,  I  feel 
constraine<l  to  exjjress  the  opinion  that  the  gravest  inconveniences  would 
immediately  result  from  an  attempt  to  render  obligatory  upon  govern- 
ment officers  only  the  use  of  a  system  of  weights  and  measures  whose 
units  are  so  entirely  different  from  those  which  have  heretofore  been, 
aiul  would  then  continue  to  be,  in  general  use  among  the  people.  I  pass 
by  the  enormous  difficulties  which  would  result  from  compelling  govern- 
ment officers  to  use  a  different  unit  for  the  measures  of  length  from  that 
used  by  the  people.  This  would  not  only  thiow  into  confusion  the  whole 
system  of  land  measurement  sis  practiced  in  the  United  States,  but  would 
produce  the  most  serious  inconveniences  from  the  resulting  effort  to  use 
in  all  government  works  tools  and  machinery  gauged  by  a  different 
standard  from  those  in  common  use.  These  and  similar  inconveniences, 
some  of  them  of  the  most  deplorable  kind,  would  l)e  felt  so  much  more 
severely  by  other  departments  of  the  government  that  the  duty  of  rep- 
resenting the  force  of  these  objections  may  safely  be  left  to  them.  I  con- 
tine  myself,  therefore,  in  this  report,  to  a  brief  statement  of  the  disas- 
trous inconveniences  which  would  result  to  the  medical  department  of 
the  Army  from  the  measure  in  question.  This  measure  would  compel 
the  substitution  of  the  metric  system  of  weights  and  measures  in  pre- 
scribing and  dispensing  medicines  ui  the  Army  for  the  system  of  ai)othe- 
caries'  weights  and  measures  at  present  in  use  by  the  medical  profession 
of  the  United  States. 

In  all  the  medical  and  surgical  works  of  any  importance  printed  in 
the  English  language  the  doses  are  expressed  in  apothecaries'  weights 
and  measures.  The  immediate  effect  of  compelling  medical  officers  of 
the  Army  to  substitute  the  metrical  weights  and  measures  would  be  to 
force  them  to  make  a  series  of  arithmetical  calculations  every  time  they 
attempt  to  use  the  prescriptions  or  doses  laid  down  in  any  medical  work 
written  in  the  English  language.  This  thankless  and  unnecessary  labor 
would  waste  much  precious  time,  and  an  error  might  cost  life.  More- 
over, the  strength  of  the  various  medical  tinctures  and  solurions  in  use 
in  England  and  America  has  been  so  ac^justed  that  the  proper  dose  is 
expressed  in  even  minims,  drachms,  or  fluidounces.  Merely  to  substitute 
for  these  simple  quantities  the  corresponding  fractional  numbers  would 
be  a  silly  waste  of  labor;  and  in  order  that  a  proper  dose  might  be  ex- 
pressed in  an  even  number  of  cubic  centimeters,  a  revision  of  the  Phar- 
macopceia  would  be  necessary,  and  this  would  have  to  be  followed  by  a 
corre8i>onding  revision  of  all  the  medical  books  in  common  use  before 
the  new  Pharmacopceia  could  be  conveniently  used.  In  my  opinion  the 
best  interests  of  sick  officers  and  soldiers  require  that  the  medical  staff 
of  the  Army  should,  in  all  its  operations,  act  in  the  most  c-oniplete  har- 
mony with  the  medical  profession  of  the  United  States,  and  I  caimot  do 
otherwise  than  express  my  belief  that  the  discordance  in  practice, 
which  would  be  imx)osed  by  such  a  statute  as  is  suggested,  would  be 
fraught  with  the  most  unfortunate  consequences. 

11.  As  to  the  second  question,  while  I  admit  that  the  enforced  intro- 
duction of  the  metric  system  would  produce  less  detriment  to  the  public 
service  if  it  were  rendered  obligatory  upon  the  whole  people  than  if  its 
nse  were  simply  compelled  in  government  transactions,  1  nuist  express 
the  opinion  that  great  public  inconvenience  would  result  if  at  the  pres- 
ent time  its  general  use  were  rendered  obligatory  by  the  exercise  of  an 
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arbitrary  act  of  power.  I  leave  to  others  to  point  out  the  disorders 
likely  to  result  in  the  land  measurements,  the  railroad  interests,  and  the 
general  machinery  interests  of  the  United  States,  in  all  of  which  the 
units  at  present  employed  are  inconunensurable  with  those  of  the  metric 
system,  so  that  the  use  of  long  decimal  fractions  in  the  most  ordinary 
transactions  would  become  imperatively  necessary  as  the  only  road  of 
escape  from  still  gre^iter  evils.  I  confine  myself  merely  to  the  question 
of  the  interests  of  the  medical  profession  of  the  United  States,  and  nuist 
express  the  opinion  that  it  will  be  time  enough  when  they  have  asked 
for  it  to  impose  upon  that  body  a  change  which  will  put  all  their  opera- 
tions out  of  harmony  with  the  similar  proceedings  of  other  English- 
speaking  nations.  For  assuredly  many  of  the  inconveniences  which 
woxdd  be  felt  by  government  officers  if  compelled  to  use  a  system  of 
weights  and  measures  not  used  by  the  people  would  be  felt  by  the  whole 
people  if  they  are  compelled  to  use  a  system  so  materially  different  from 
that  employed  by  other  English-speaking  people.  These  inconveniences 
would  only  be  reduced  to  the  minimum,  if,  by  an  international  con- 
vention between  the  United  States  and  Great  Britain,  a  mutual  agree- 
ment were  entered  into  to  bring  the  system  simultaneously  into  use 
among  all  English-speaking  people.  Unless  some  such  international  ar- 
rangement can  be  effected  I  thir  k  it  would  be  wiser  for  the  friends  of 
the  metric  system  to  remain  for  the  present  content  with  the  law  Avhich 
has  legalized  its  use  by  those  who  may  find  it  well  adapted  for  their  own 
particular  work.  If  it  possesses  the  great  advantages  claimed  for  it 
over  the  older  system,  its  use  being  abeady  authorized  by  law,  it  will 
gradually  extend  until  it  has  crowded  all  others  out  of  existence,  and 
no  further  legislation  than  that  already  had  will  be  necessary  to  secure 
ultimately  its  general  introduction.  If,  however,  its  advantages  are  so 
far  counterbalanced  by  its  disadvantages,  at  some  of  which  I  have 
briefly  hinted,  that  its  use  having  been  legalized,  tlie  i)eople  will  not 
employ  it  of  their  own  accord,  its  enforced  introduction  would  be  a  great 
public  wrong. 

1  am,  sir,  very  respectfuUv,  your  obedient  servant, 

J.  K.  BARNES, 
•  Surgeon- General  U.  S.  A. 

The  Hon.  Secretary  of  War. 


Report  from  the  Commissary- Oeneral  of  Subsistence. 

War  Department, 
Office  Commissary-CIeneral  of  Subsistence, 
*  Washington^  D.  C,  Novetnber  10,  1877. 

Sir  :  In  reply  to  your  reference  of  the  8th  instant  for  my  views  of  a 
copy  of  the  i*esolution  of  the  House  of  Representatives,  adopted  on  the 
6th  instant  on  motion  of  Mr.  Clark,  of  Missouri,  requesting  the  heads 
of  the  executive  departments  of  the  government  to  report  *'  what  objec- 
tions, if  any,  there  are  to  making  obligatory,  in  all  government  transac- 
tions, the  metrical  system  of  weights  and  measiues  whose  use  has 
already  been  authorized  by  act  of  Congress ;  and  also  how  long  a  i)i'e- 
liminaiy  notice  should  be  given  before  such  obligatoiy  use  can  be  in- 
troduced without  detriment  to  the  public  senice";  and  also  **  \vh;it 
objections  there  are,  if  any,  to  making  the  metrical  system  obligatory  in 
all  transactions  between  individuals,  and  what  is  the  earliest  date  that 
can  be  set  for  the  obligatory  use  of  the  metrical  system  throughout   tlie 
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United  States,"  I  have  the  honor  to  state,  in  reply  to  the  first  branch  of 
the  inquiry  covered  by  the  resolution,  that  to  make  obligatory,  in  gov- 
ernment transactions,  the  metrical  or  any  other  system  of  weights  and 
measures  not  in  use  by  the  people,  and,  consequently,  not  familiar  to 
or  generally  iuulei*stoo<l  by  them,  would  not  only  involve  great  ('onfu- 
sion  and  great  extra  labor  in  making  reductions  from  the  system  in  use 
by  the  i>eople  to  the  system  adopted  for  the  govennneut,  but  1  believe 
that  the  jMiople  Avould  l(K)k  with  grave  suspicion  upon  government 
transactions  based  on  a  system  of  weights  and  measures  which  they  did 
not  understand ;  and  that  to  adopt  a  system  exclusively  for  the  go\'eni- 
ment  woiUd  have  a  tendency  to  remove  the  government  farther  from 
the  people,  and  weaken,  if  not  nearly  destroy,  their  confidence  in  the 
integrity  of  the  officials  and  agents  of  the  executive  departments. 

To  the  second  branch  of  the  inquiry  covered  l)y  the  resolution,  I 
would  respectfully  submit  that  I  not  only  believe  great  detriment  would 
ensue  from  the  adoption  of  the  metrical  system  exclusively  for  the  use 
of  the  government,  but  that  it  would  be,  also,  inexpedient  for  the  United 
States  to  make  the  system  obligatory  l)etween  individuals,  unless  in  co- 
operation with  Great  Britain,  with  whom  we  are  so  intimately  connected 
by  language,  literature,  and  commerce. 

The  change  to  a  new  system  of  weights  and  measures,  based  upoa 
units  widely  different  from  and  incommensurable  with  those  ui)on  which 
the  system  now  in  use  is  based,  must  necessarily  require  a  great  eflfort, 
and  should  be  preceded  by  a  long  period  of  preparation,  say  twenty 
years.  Even  with  the  most  thorough  preparation,  the  change,  when 
made,  will  bring  with  it  almost  inextricable  confusion  and  well-nigh  in- 
tolerable inconvenience,  however  superior  to  the  existing  system  the 
metrical  system  may  be  by  reason  of  its  decimal  character,  its  s,>Tnmetry 
and  its  consequent  simplicity. 

Very  respectfully,  voui*  obedient  servant, 

K.  MACFEELY, 
CommiMary  General  of  SubdHtence, 

The  Hon.  Secretary  of  War. 


Report  from  the  PayinaMerQeneral, 

Office  of  Paithaster-General,  U.  S.  A., 

Kovemher  24,  1877. 

Respectfully  retiuned  to  the  honorable  Secretary  of  War. 

I  am  requested  to  make  a  report,  agreeably  to  the  terms  of  the  reso- 
lution of  the  House  of  Representatives  of  Novend)er  6, 1877,  as  to  "  What 
objections,  if  any,  there  are  to  making  obligatory  in  all  government 
transactions  the  metrical  system  of  weights  and  measiues,  whose  use 
has  been  authorized  in  the  United  States  by  act  of  Congress ;  and  also 
how  long  a  preliminary  notice  should  be  given  l)efore  such  obligatory 
use  can  be  introduced  without  detriment  to  the  public  service ;  and  that 
they  (heads  of  executive  departments)  are  also  requested  to  state  what 
objections  there  are,  if  any,  to  making  the  metiical  system  obligatory  in 
all  transactions  between  individuals,  and  what  is  the  e^irliest  date  that 
<an  be  set  for  the  obligatory  use  of  the  metrical  system  throughout  the 
United  States.^ 

I  believe  that  the  eventual  introduction  into  common  use  of  the  met- 
rical system  is  highly  desirable,  and  is  fast  becoming  still  more  neces- 
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sary  in  our  intercourse  with  foreign  nations,  especially  if  it  is  destined, 
as  seems  likely,  to  pervade  the  world.  The  great  objects  attained  by  it 
will  be,  fixed  standards,  uniformity,  and  the  extension  of  the  decimal 
system,  found  so  useftd  in  our  money  standards. 

Beginning  with  Fmnce  in  1795,  the  whole  continent  of  Europe  has 
adopted  the  metric  system,  with  the  exception  of  Russia,  the  German 
Empire  having  adopted  it  in  1873. 

That  Gennany  could  adopt  a  French  system  so  soon  after  the  war  with 
France  is  honorable  to  German  candor  and  sagacity,  and  encourages  the 
belief  that  England,  with  all  its  conservatism,  with  all  it«  repugnance 
to  any  novelties,  will  yet  follow  suit,  especially  considering  its  conunei- 
cial  necessities. 

I  am  satisfied  that  it  will  be  advisable  to  begin  first  with  legislation 
making  the  metric  system  obligatory-  in  certain,  not  in  all,  government 
transactions.  In  the  collection  of  customs,  in  the  postal  system,  and  in 
fixing  the  rates  of  coinage,  and  in  all  international  transactions,  it  should 
now  be  made  obligatory  from  the  1st  of  July,  1879.  I  do  not  recommend 
its  adoption  in  the  land  system,  and  in  purchases  for  the  Army  and 
Navy,  and  for  the  government  at  so  early  a  date. 

By  this  first  proposed  legislation  a  stimulus  would  be  given  for  the 
system  being  taught  in  all  the  schools.  Tlius  in  six  years  the  rising 
generation  would  be  initiated  and  accustomed  to  it.  It  would  be  time 
enough  then  for  legislation  making  its  use  obligatory-  in  all  remaining 
government  transactions. 

After  a  ftill  trial  of  these  measures  the  people  might  be  prepared  for 
its  voluntary  introduction  in  domestic  transactions  and  for  legislation 
making  it  obligatory.  But  it  is  desirable  that  there  should  be  no  prema- 
ture legislation  of  this  last-named  character,  creating  discontent  and  an 
unfortunate  repeal  of  untimely  laws  enacted  in  advance  of  public  senti- 
ment. The  preliminary  measures  referred  to  would  prepare  the  public 
mind  gradually  for  final  legislation. 

John  Quincy  Adams,  in  1819,  advocated  the  advantages  of  the  metric 
system,  but  did  not  recommend  any  legislation  at  that  time.    But  he 
predicted  that  the  time  would  come  when  it  would  be  universally 
.  adopted.    That  prediction  is  now  in  jirocess  of  ftilfillment. 

By  the  act  of  28th  July,  1866,  (sec.  3569  R.  S.),  the  use  of  the  system 
was  made  legal  and  the  equivalents  to  present  standards  announced. 
And  it  seems  now  probable  that,  by  the  gradual  process  I  have  indicated, 
the  use  of  the  system  will  finally  become  acceptable  to  the  people  of  the 
United  States. 

BEN  J.  ALVORD, 
Paymaster- General  J  U.  8.  A. 


Report  from  the  Chief  of  Engineers. 

Office  of  the  Chief  of  Engineers, 

Washington^  1).  C,  December  3,  1877. 

Sir  :  In  obedience  to  the  instructions  of  the  honorable  the  Secretary' 
of  War,  indorsed  upon  the  resolution  of  the  House  of  Representatives  of 
November  6,  looking  to  the  early  adoption  of  the  French  system  of 
weights  and  measures,  I  have  the  honor  to  submit  the  following  ^iews: 

The  resolution  presents  two  main  inquiries :  first,  as  to  the  adoption 
of  the  metric  system  in  the  government  offices;  and,  secondly,  as  to  it« 
adoption  in  transactions  between  individuals. 

So  far  as  the  proix)sed  change  would  atfect  the  w  orks  cari'ied  on  under 


>se  with  whom  the  business  of  the  Engineer  Department  is  trans- 
aud  who  are  not  in  the  public  seniee,  as  well  as  by  those  not  in 
blic  service  who  use  the  maps,  charts,  &c.,  of  the  department, 
egard  to  the  compulsory  use  of  the  metiic  standards  in  the  trans- 
8  of  individuals,  certain  additional  considerations  present  tliem- 
.  It  is  to  be  borne  in  mind  that  there  is  nothing  in  the  proposed 
e  which  will  in  any  way  favorably  aflfect  the  usual  course  of  pri- 
usiness  in  this  country,  and  that  the  demand  for  a  change  from 
"esent  system  does  not  come  from  business  men,  but  is  made  in . 
ranee  of  a  project  designed  for  the  general  public  good  in  inter- 
al  intercourse.  There  is  no  pressing  necessity  for  immediate 
e,  and  it  woidd  undoubtedly  be  better,  if  the  change  should  be 

to  make  it  by  concerted  simultaneous  action  on  the  part  of  all 
ih-speaking  people. 

relations  of  trade  between  this  country  and  Great  Britain  are 
that  the  adoption  of  new  standards  of  weights  and  measures  by 
le  without  the  concuiTent  action  of  the  otlier  is  extremely  unde- 
J. 

to  the  general  question  whether  it  is  desirable  to  adopt  a  decimal 
a  of  weights  and  measures,  there  will  probably  be  but  little  differ- 
;  of  opinion,  since  its  adoption  will  to  some  extent  simplify  existing 
,  and  t«nd  to  establish  a  uniformity  of  practice  throughout  the 
.  As  an  actual  practical  fact,  its  adoption  is  a  matter  of  no  im- 
.te  impK)rtance,  and  certainly  should  not  be  ma<le  obligatory  upon 
duals  before  it  ha«  become  generally  understood  by  being  adopted 
i  government  service  and  taught  in  all  public  schools. 
5  French  decimal  metric  system  has  been  a<lopted  and  made  com- 
ry  in  France,  Belgium,  Holland,  Greece,  Italy,  Spain,  Portugal, 
any,  Colombia,  Venezuela,  Ecuador,  Brazil,  Pern,  Chili,  and  Ar- 
ne  Confederation  and  Uruguay, 
eat  Britain  and  the  United  States  have  legalized  the  system,  but 

not  made  it  compulsory.    Switzerland,  Sweden,  Denmark,  and 


t! 


i       I 


'^      I 


80  METRIC    SYSTEM   OF    WEIGHTS   AND   MEASURES. 

Report  from  the  Chief  of  Ordnance. 

War  Department,  Ordnance  Office, 

Washington^  Kovemher  22,  1877. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  copy  of  resolu- 
tion of  the  House  of  Kepresentatives  requesting  early  report  of  any  ob- 
jections there  are  to  making  obligatory  in  all  governmental  transactions 
the  metrical  system  of  weights  and  measuies,  whose  use  has  been  au- 
thorized by  Congi^ess,  &c. 

In  reply,  I  herewith  inclose  the  views  of  Col.  T.  J.  Treadwell,  Ord- 
nance Department,  and  of  the  Ordnance  Board,  to  whom  this  subject 
was  refened  for  report.  I  concur  in  these  views  and  conclusions,  anti- 
cipate little  difficulty  in  the  introduction  of  the  metrical  system  in  all 
oninance  transactions,  and  deem  twelve  months'  preliminary  notice 
ample. 

Very  respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 
Brigadier- General  and  Chief  of  Ordnance. 

The  Hon.  Secretary  of  War. 


Maj.  T.  J.  Trea4welVs  views  on  the  metrical  systetn. 

The  change  from  our  present  system  of  weights  and  measures  may  be 
very  simply  made  by  making  the  foot  equal  3  decimeters,*  or  the  yard 
equal  9  decimeters  or  i^  of  a  meter.  The  standard  rule  for  the  new 
system  of  measurements  may  be  made  as  follows :  Lay  oflF  on  the  rule 
one  meter,  take  -^  of  this  length,  di\'ide  this  into  three  equal  parts,  sub- 
divide each  of  these  into  ten  equal  parts,  and  each  suMi^ision  into  ten 
equal  parts;  we  would  thus  have  as  the  standard  of  length,  the  meter, 
the  tV,  tJ^,  and  jg^^j^  of  a  meter.  Make  all  verniers  read  to  the  decimal 
of  this  latter  subdivision.  With  the  meter  thus  adopted  for  a  standard 
unit  of  measure — 

The  square  meter  would  be  the  unit  of  surface  measure. 

The  cubic  meter  would  be  the  unit  of  solid  measure,  t 

The  cubic  of  ^  meter  would  be  the  unit  of  capacity,  or  liter.! 

The  cubic  of  yj^  meter  would  be  the  unit  of  weight,  or  gram. 

Introduce  the  words  meter,  liter,  and  kilogram  (the  gram  being  15 
grains  about,  is  too  small  a  unit  for  weight  for  practical  use). 

Fonn  all  denominations  decimally  from  the  primary  unit  meter,  and 
secondary  units  liter  and  kilogram,  viz : 

A  liter.  1  kilo(;rnm.  A  kilogram. 

xAo  liter.  10  kilograms.  xha  kilogram. 

&,c.  Sec.  Sic. 

Thus  all  measures  of  weight,  dimensions,  and  capacity  are  directly 
derivable  from  the  meter. 

It  is  believed  that  the  introduction  and  use  of  the  metric  system 
would,  when  acquired  (which  could  be  readily  effected),  be  of  great  prac- 
tical value  in  the  operations  of  the  Ordnance  Department,  and  steps  for 
its  speedy  introduction  therein  could  be  taken  without  delay. 

*The  length  3  decimeterH,  instead  of  |-  of  a  meter,  Ir  taken  as  a  subBtitute  of  the  pres- 
ent part,  because  its  length — 11' '.811237 — is  nearly  that  of  the  foot,  and  the  use  of  this 
length  would  come  more  naturally  than  would  be  the  case  if  the  difference  between 
the  new  and  old  foot  was  a  very  considerable  part  of  its  whole  length. 

t  Equal  to  that  quantity  of  distilled  water,  at  its  maximum  density,  which  fills  these 
measures. 


1  meter. 

t\j  met<»r. 

1  liter. 

10  meters. 

tJo  meter. 

10  liter*. 

&c. 

&.C. 

Sec. 
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.    Additional  views  of  Maj.  T.  J.  TreadtcelL 

The  system  of  weights  and  measures  projwsed  being  based  on  the 
meter,  and  all  the  proposed  tables  of  measures  and  weights  being 
directly  derivable  firom  the  meter,  and  the  multiples,  the  higher  denom- 
inations the  tables  being  10,  and  that  of  the  subdivision  being  formed 
decimally  also  from  the  meter,  it  is  thought  that  the  spirit  of  sections 
3569  and  3570  of  the  Revised  Statutes  of  the  United  States,  which  were 
carefully  examined  in  the  consideration  of  the  subject,  have  been  strictly 
adhered  to.  The  standard  rule  of  length  proposed,  on  which  all  the 
tables  proposed  were  based,  has  laid  oft'  on  it  the  meter  for  the  purpose 
of  readily  measuring  multiples  of  the  meter ;  for  the  purpose  of  smaller 
measures  of  length,  ^  of  this  length  (the  meter)  is  divided  into  three 
equal  parts ;  this  subdi\ision,  3  decimeters  in  length,  was  taken  because 
it  is  11.811237  of  our  inches,  and  being  so  nearly  equal  in  length  to  the 
present  foot  in  use,  it  was  thought  it  would  be  more  readily  conceived 
of  and  adajited  for  use  than  would  the  measure  of  the  ^  meter,  which  is 
13.123966+  of  our  inches. 

The  suggestion  of  the  3-decimeter  division  was  derived  from  the  work 
of  Prof.  F.  A.  P.  Barnard,  of  Columbia  College,  on  the  subject  of  the 
Metric  System,  page  80,  the  universal  introduction  and  use  of  which  by 
all  civilized  nations  he  is  an  ardent  advocate,  l^rofessor  Barnard  says : 
'*  Our  foot  differs  from  three  decimeters  by  a  very  inconsiderable  frac- 
tiott,  less  than  two-tenths  of  an  inch.  If  we  make  this  slight  alteration 
we  are  at  harmony  with  all  of  continental  Europe.'' 

This  was  made  the  basis  of  the  proposed  changes,  and  in  none  of  the 
tables  derived  from  the  meter  base  so  used  are  our  present  measures 
retained. 

For  smaller  denominations,  decimal  parts  of  the  meter,  the  length  3 
decimeters  was  divided  into  ten  equal  parts,  3  centimeters,  and  then  again 
subdivided  into  10  equal  parts,  3  millimeters.  Perhaps  a  better  divis- 
ion of  the  length  3  decimeters  would  be  into  30  equal  parts,  and  each 
of  these  again  into  ten  equal  parts,  which  would  make  the  numerator 
miity  and  the  subdivision  centimeters,  millimeters,  &c.  The  smallest 
subdivision  of  the  proposed  standard  rule  would  then  be  the  millimeter, 
a  division  equal  to  .0394  inch,  and  easily  read  without  the  use  of  a 
vemier. 

That  all  the  other  tables  proposed  are  also  founded  upon  and  directly 
derivable  from  the  meter  does  not,  it  is  thought,  require  further  dis- 
cussion. 


Views  of  the  Ordnance  Boardy  United  States  Army^  Lieut  Col  8.  Crispin, 

president,  on  the  metrical  system. 

The  board  examined  attentively  the  Revised  Statutes  referred  to  by 
the  Chief  of  Ordnance  and  consulted  the  different  views  expressed  by 
writers  on  the  subject,  in  making  its  report,  and  it  still  entertains  the 
belief  tliat  it  has  presented  a  metrical  system  of  weights  and  measures 
in  conformity  with  the  United  States  statutes,  and  having  for  its  basis 
the  French  meter  using  the  decimal  system  in  its  subdivisions.  A  deci- 
mal of  a  meter  (0.9)  decimally  subdivided  (the  meter  being  the  unit), 
gives  of  course  t^e  same  subdivisions  as  are  found  in  the  decimal  divis- 
ion of  an  entire  meter,  just  as  much  as  the  proper  subdivision  of  a  foot 
into  inches  gives  the  same  subdivision  as  attains  in  the  standard  yard. 

The  intention  of  the  recommendation  is  to  facilitate  the  introduction 
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of  the  metrical  system  by  giving  calculators  and  mechanics  an  easier 
appreciation,  in  an  ideal  point  of  view,  of  the  values  of  subdivisions  of 
the  meter  in  comparison  with  their  conceptions  of  the  subdivisions  of 
the  ordinary  English  foot  and  yard. 

In  the  acquiring  of  a  language,  the  old  think  in  their  own  language 
and  speak  in  the  other;  the  young,  however,  with  their  comparatively 
blank  and  highly-impressible  brains,  harmonize  thought  and  expression 
readily  in  acquiring  a  tongue. 

The  change  from  the  unit  of  yards  to  one  of  meters,  involving  changes 
in  weights  and  measures,  and  affecting  every  day  all  the  barterings  and 
the  calculations  of  a  great  nation,  is  one  which  should  have  all  the  facil- 
ities available  to  ease  the  change. 

As  in  language,  the  old  will  calculate  in  yards,  but  work  in  meters. 

If  educat^  in  youth  that  liigh  accord  between  the  ideas  of  dimensions 
and  the  unit  or  parts  of  a  unit  to  express  them  would  exist,  and  no  need 
of  aids  to  help  by  reference  to  our  present  unit  will  be  required  for  the 
coming  man  educated  to  the  use  of  the  metrical  unit. 

The  retention  of  the  idea  of  foot  and  yard  seems  to  be  important  under 
this  view  of  the  case,  and  it  was  considered  a  judicious  "  aide  memoire  ^ 
to  use  a  rule  of  that  part  of  the  meter-length  which  approximates  the 
yard,  graduated,  however^  with  the  metric  subdi\isions. 

When  questions  arise  involving  large  measurements,  necessitating 
their  expression  in  meters,  they  will  be  so  noted,  but  as  this  latter  meas- 
ure conveys  to  the  English  mind  (when  these  occasions  arise),  distances 
approximating  to  the  same  in  yards,  there  is  no  reason  for  any  special 
provision  in  this  regard. 

Decimeter-rules  (3  decimeters  in  length)  are  now  in  practical  use  in 
the  United  States. 


LETTER  FROM  THE  SECRETARY  OF  THE  TREASURY,  IN  RESPONSE  TO  A 
RESOLUTION  OF  THE  HOUSE  OF  REPRESENTATIVES,  TRANSMITTING 
CERTAIN  REPORTS  IX  REFERENCE  TO  THE  ADOI^ION  OF  THE  METRIC 
SYSTEM. 

March  28,  1876. — Referred  to  the  Committee  ou  Coinage,  Weights,  and  Measures. 

March  29,  1878 — Recommitted  to  the  Committee  on  Coinage,  Weights,  and  Measures 

and  ordered  to  be  printed. 

Treasury  Department,  March  26, 1878. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  House  resohi- 
tion  of  November  6,  1877,  asking  that  the  heads  of  the  executive  de- 
partments of  the  government  be  requested  to  report  to  the  House  of 
Eepresentatives,  at  a«  early  a  date  as  practicable,  what  objections,  if 
any,  there  are  to  making  obligatory  in  all  governmental  and  individ- 
ual transactions  the  metrical  system  of  weights  and  measures,  whose 
use  in  the  United  States  has  been  authorized  by  act  of  Congres,  and 
also  how  long  a  preliminary  notice  should  be  given  before  such  oblig- 
atory use  can  be  introduced  without  detriment  to  the  public  interests,  &e. 

Concerning  this  matter  of  inquiry,  I  am  of  the  opinion  that  it  is  not 
advisable  to  make  the  metrical  system  of  weights  and  measures  obliga- 
tory in  any  transactions  at  present.  The  law  now  legalizes  and  permits 
that  system  to  be  adopted  in  all  cases  with  the  consent  of  parties. 

While  the  metrical  system  is  undoubtedly  the  more  perfect  in  theory, 
the  old  system  of  weights  and  measures  is  so  ingrafted  upon  the  busi- 
nesSx  habits  of  our  fellow-citizens  that  a  new  system  should  not  be 
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adopted  until  it  is  well  nnderstood  and  acquiesced  in  by  the  body  of 
the  people.  I  think  great  confusion,  many  inconveniences,  and  much 
litigation  would  arise  from  its  hasty  adoption.  Congress  might  properly, 
in  any  revision  of  the  tariff,  adopt  this  system,  stating  in  the  law,  how- 
ever, the  equivalents  of  the  old  in  the  metrical  system :  but  even  this 
change  woukl  create  some  embarrassment,  and  is  of  doubtful  utility. 

I  submitted  the  resolution,  however,  to  the  Superintendent  of  the 
Coast  Survey,  the  chief  clerk  of  the  department,  and  the  chief  clerk  of 
the  Bureau  of  Statistics,  for  an  expression  of  their  respective  views  on 
the  matter,  and  I  transmit  herewith  their  replies,  to  which  attention  is 
respectfully  invited. 

Very  respectfullv,  § 

JOHN  SHERMAN, 

/Secretary. 
Hon.  Samuel  J.  EA^^)ALL, 

Speaker  of  the  House  of  Representatives. 


Reply  of  J.  K.  UptoHy  chief  clerk  of  Treasury  Department, 

Treasury  Department, 
Office  of  the  Secretary, 
Washingtonj  D,  C,  March  6,  1878. 

Sir:  In  compliance  with  your  verbal  request  that  I  present  to  you, 
in  writing,  any  suggestions  that  may  occur  to  me  in  the  matter  of  the 
proposed  introduction,  into  this  country,  of  the  metric  system  of  weights 
and  measures,  that  the  same  may  be  transmitted  to  Congress  with  your 
reply  to  the  resolution  of  the  House  of  Kepresentatives  dated  Novem- 
ber 6,  1877, 1  have  the  honor  to  submit  the  following: 

PRESENT  STANDARDS. 

The  necessity  of  uniform  standards  for  measuring  distances,  weights, 
capacity,  and  values  among  i>eople  intimately  associated  is  universally 
acknowledged,  and  the  Constitution  of  this  country  has  wisely  given  to 
Congress  the  power  to  fix  these  standards.  This  power  has  not  been 
freely  exercised,  and  consequently  there  is  no  uniform  or  authoritative 
standards  of  measurement  throughout  the  country. 

In  measuring  length,  the  yard,  derived  from  ancient  arbitrary  stand- 
ards of  England,  is  an  accepted  standard.  In  scientific  theory  this  yard 
is  supposed  to  rest  upon  a  law  of  nature.  The  inch,  the  -^  of  the  yard, 
is  said  to  be  contained  39.13929  times  in  the  length  of  a  pendulum  tbat 
in  a  vacuum,  and  at  the  level  of  mid-tide  in  the  latitude  of  London, 
vibrates  seconds.  It  is,  in  fact,  the  distance  between  two  i)oints  on  an 
actual  bar  of  brass  which  the  law  has  declared  to  be  a  yard^  the  distance 
to  be  taken  when  the  temperature  of  the  bar  is  at  62^  Fahrenheit.  This 
hskT  was  obtained  from  England  in  1827  for  the  survey  of  the  coast,  and 
is  deposited  in  the  office  of  the  Coast  Survey  in  this  city.  On  it  has 
been  copied  the  standard  English  yard,  and  it  affords  a  standard  which 
has  been  adopted  by  the  executive  departments  of  the  government  and 
by  the  several  States  for  all  purposes  of  linear  measurements.  In  prac- 
tice the  yard  is  variously  subdivided  and  other  derivative  standards  em- 
ployed. 

In  the  actual  government  standards  at  the  custom-houses,  the  yard 
is  divided  into  tenths  and  hundredths.    Surveyors  and  engineer  em- 
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ploy  neither  the  yard  nor  the  inch,  but  the  foot,  the  one-third  of  a  yanl, 
and  its  decimal  subdivisions.  Mariners  measure  by  the  cable-length 
(240  yards),  and  fathom  (6  feet).  Land-surveyors  employ  the  chain  (22 
yards),  and  the  link  (7.92  inches).  Artificers  and  architects  reckon  by 
the  foot  and  the  inch,  subdivided  into  halves,  quarters,  and  eighths. 
Muslins  and  dry  goods  generally  are  measured  by  the  yard,  subdivided 
into  halves,  quarters,  and  eighths ;  clock-pendulums  by  the  line  (^  of 
an  inch)  and  the  point  {^  of  an  inch),  and  the  height  of  horses  is  meas- 
ured by  the  hand  (4  inches). 

In  measuring  weight,  the  standard  for  coinage  purposes  is  the  troy 
pound.  Like  the  yard,  it  is  derived  from  arbitrary  standards  of  Eng- 
land. In  1827  Congress  declaijpd  a  certain  brass  weight,  procured  that 
year  by  the  minister  of  the  United  States  at  London,  to  be  the  standard 
troy  pound  of  the  Mint  of  the  United  States,  conformable  to  Avhich  the 
coinage  of  the  country  should  be  regulated.  This  pound  weight  is  iden- 
tical with  the  troy  pound  of  England.  It  is  assumed  to  contain  5,760 
grains,  and  investigation  shows  that  252.458  of  these  units  in  brass  will 
be  in  just  equilibrium  with  a  cubic  inch  of  distilled  water  w^hen  the  mer- 
cury stands  at  30  inches  in  a  barometer,  and  in  a  thermometer  of  Fah- 
renheit at  620,  both  for  the  air  and  water.  A  pound  avou-dupois  con- 
tains 7,000  of  these  grains. 

Copies  of  both  pounds  have  been  furnished  the  several  States  and 
adopted  by  them  as  standards,  thus  seciuing  uniformity  in  sta,ndard 
units  of  weight.  The  troy  pound  used  in  weighing  precious  metals  is 
subdivided  into  the  ounce  (480  grains),  the  pennyweight  (24  grains),  and 
the  grain  also  is  subdi^'ided  decimally.  Apothecaries,  in  compounding 
medicines,  employ  the  scruple  (20  grains),  and  the  dram  (60  grains) ;  but 
in  all  ordinary  commercial  transactions  the  pound  avoirdupois  is  era- 
ployed,  being  subdivided  into  the  ounce  (437.5  grains)  and  the  dram 
(27.35  grains) ;  the  ounce  being  also  by  usage  subdivided  into  halves 
and  quarters. 

A  weight  called  a  quarter,  consisting  of  either  25  or  28  pound  units,  is 
also  used,  and  a  hundred  weight  is  100  or  112  pound  units,  and  a  ton 
2,000  or  2,240  pound  units,  accortling  to  the  substance  weighed,  and  the 
party  weighing  it-  Coal,  for  instance,  is  purchased  by  the  ton  of  2,240 
pounds  and  sold  by  the  ton  of  2,000  pounds. 

In  measuring  capacity,  three  units,  also  adopted  from  England,  are 
employed — the  bushel,  tiie  wine-gallon,  and  the  beer-gallon.  For  measur- 
ing fruits,  grain,  salt,  &c.,  the  bushel  (2150.42  cubic  inches)  is  used,  sub- 
divided into  the  peck  (537.60  cubic  inches)  the  gallon  (268.8  cubic  inches), 
the  quart  (67.20  cubic  inches),  and  the  pint,  i  of  a  quart.  This  bushel  is 
identical  with  the  old  Winchester  bushel.  The  imi>erial  bushel  of  Eng- 
land now  used  in  that  country^  is  equal  to  1.03152  of  the  Winchester 
bushel.  The  value  of  a  bushel  as  a  unit  of  weight  will  be  hereafter 
considered. 

For  measuring  liquids,  except  ale,  beer,  and  milk,  the  wine-gallon, 
containing  231  cubic  inches,  is  used.  It  is  subdivided  into  fourths,  called 
quarts,  these  quarts  into  halves,  called  pints,  and  the  pints  into  fourths, 
called  gills.  There  is  also  in  this  system  a  barrel  of  31.5  gallons,  a  tierce 
of  42  gallons,  and  a  tun  of  two  pipes,  or  of  eight  barrels. 

For  measuring  ale,  beer,  and  milk,  the  beer-gallon^  282  inches,  is  the 
unit,  di\ided,  like  the  wine-gallon,  into  quarts  and  pints.  There  is  also 
in  this  measure  the  barrel  of  36  gallons,  the  hogshead  of  54  gallons,  the 
puncheon  of  72  gallons,  and  the  butt  of  108  gallons.  None  of  these 
units  are  identical  with  any  units  of  the  other  capacity  measures.  To 
add  to  the  confusion,  there  are  in  different  parts  of  the  United  States  a 
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barrel  for  beer,  consisting  of  32  gallons ;  the  barrel  for  com,  of  5  bushels ; 
for  fish,  of  220  pounds;  for  flour,  196  pounds ;  for  lime,  320 pounds ;  and 
for  lamp-oil,  43  gallons.  The  imperial  gallon  used  in  Great  Britain 
ix)ntains  277.274  cubic  inches,  thus  differing  in  size  from  any  gallon  used 
in  this  country. 

In  measuring  solids,  ordinarily  the  cubic  inch,  foot,  and  yard  are  used 
as  units.  In  measuring  round  and  hewn  timber,  tons  of  40  and  50  cubic 
feet  are  respectively  u^.  For  shipping  purposes,  a  ton  of  42  cubic  i'eet 
is  used ;  and  in  measuring  wood,  the  coni-foot  (10  cubic  feet)  and  the 
cord  (128  cubic  feet)  are  employed. 

Appended  to  this  rei>ort  are  tables,  marked  A,  B,  C,  showing  the 
units  of  each  measure  and  their  values  in  terms  of  a  common  unit  of 
the  system  to  which  it  belongs,  and  also  their  equivalents  in  terms  of 
the  metric  system. 

It  will  be  seen  that,  in  measuring  length,  twenty-five  units  are  em- 
ployed, three  of  which,  although  under  diiferent  names,  have  like  values, 
the  others  having  different  names  and  values,  but  bearing  no  useful 
relation  to  eaeh  other.  In  measuring- weights,  eighteen  units  are  em- 
ployed, three  of  which  are  duplicated,  as  the  troy  pound,  the  apothec»a- 
ries'  pound,  and  the  avoirdupois  i)ound,  two  of  which  ai^e  identical  in 
weight;  others  have  the  same  name  but  are  of  different  values.  Those 
duplicated  reduce  to  that  extent  the  number  of  units  for  the  several  pur- 
poses, but  the  fact  of  their  duplication  confuses  rather  than  simplifies 
the  system. 

In  the  measurement  of  capacity,  twenty-seven  units  are  eraploye<l, 
though  but  nineteen  have  diiferent  names.  Kone  of  these  are  dupli- 
cate^, however,  except  in  names;  and  the  gallon  has  three  distinct 
values,  so  also  have  the  quart  and  pint.  Tlie  bushel  app(^ars  to  have 
but  one  value,  but  in  nearly  every  State  and  in  the  customs-tariff  of 
the  general  government  the  term  is  also  employed  as  a  unit  of  weight, 
the  law  fixing  the  number  of  pounds  according  to  the  substance  weighed. 
Table  D,  herewith  appended,  shows  the  value  of  the  bushel  under  the 
laws  mentioned,  prei)ared  from  latest  information  accessible.  It  w  ill  be 
seen  that  the  most  common  products  of  the  earth  have  no  uniform 
standard  of  measurement.  In  the  contiguous  States  of  Massachusetts, 
Connecticut,  and  Rhode  Island,  a  bushel  of  oats,  for  instance,  is,  respect- 
ively, 32  pounds,  28  i>ounds,  and  2150.42  cubic  inches,  and  like  confusion 
exists  throughout  the  country. 

As  no  trade  restrictions  exist  between  the  several  parts  of  the  country, 
the  disadvantage  of  having  so  common  a  standard  as  the  busli(»l  mean 
one  thing  in  one  State  and  another  in  another  is  easily  seen.  But  even 
in  local  transactions  one  meets  w  ith  troy  w  eights,  apothecaries'  weights, 
and  avoirdupois  weights;  with  long  tons,  short  tons,  and  shipping  tons; 
with  wine  gallons,  beer  gallons,  and  dry  gallons,  and  with  barrels  of 
undefined  sizes,  making  in  all  an  aggregate  of  appalling  confusion. 

A  system  consisting  of  a  single  unit  lor  each  measure,  bearing  simple 
relations  to  eaeh  other  and  having  uniform  subdivisions  and  multiples, 
would  evidently  be  far  superior  for  all  puri>oses  of  measurements,  local 
or  throughout  the  States,  and  if  superior  for  local  and  national  use,  it 
would  also  be  preferable  for  international  pur[X)ses,  if,  at  the  same  time, 
it  should  be  in  harmony  with  the  sj'stems  of  other  countnes. 

THE  PROPOSED  STANDARDS. 

After  several  years  of  investigation,  in  1705  France  invented  and 
adopted  a  system  under  which,  for  everything  susceptible  of  being  meas- 
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ured  and  weighed,  there  should  be  only  one  measure  of  length,  one  of 
weight,  and  one  measure  of  contents;  their  subdivisions  and  mul- 
tiples to  be  expressed  decimall^^,  and  all  to  repose  for  verification 
upon  a  unit  of  length,  which  shoidd  be  an  aliquot  part  of  the  circumfer- 
ence of  the  earth.  To  obtain  such  a  unit,  measurements  of  an  arc  of  a 
meridian  Avere  made,  and  the  length  of  the  quadrant  meridian  having 
been  obtained,  its  one  ten-millionth  part  was  adopted  for  the  purix)se. 
This  unit,  equivalent  to  39.37+  English  inches,  is  called  the  meter^  upon 
which  are  based  all  other  measures  constituting  what  is  known  as  the 
^•metric  system.'' 

The  gram  is  the  unit  of  weight,  and  is  the  weight  of  a  cube  of  water 
of  maximum  density,  each  edge  of  the  cube  being  ^Jir  of  the  meter. 

The  liter  is  the  unit  for  measuring  capacity,  and  is  equal  to  the  con- 
tents of  a  cube  whose  edge  is  the  tenth  part  of  a  meter. 

The  are  is  the  surface  measure,  equal  to  a  square  whose  side  is  10 
meters. 

The  store  is  a  cubic  meter  used  in  measuring  certain  solids. 

Each  of  these  units  is  divided  decimally  and  laiger  units  are  formed  by 
proceeding  decimally.  The  subdivisions  are  designated  by  tlie  prefixes 
rfm,  cent i J  and  millij  and  the  successive  multiples  by  deJcajhectOykilOjSLud 
myriaj  each  having  its  own  significance  and  no  other. 

The  adoption  of  this  system  in  the  United  States  is  now  proposed. 
Compared  with  our  existing  systems,  its  superior  advantages  woidd  seem 
to  consist  (1)  in  having  an  invariable  standard  taken  from  nature;  (2) 
in  having  a  single  unit  for  all  weights  and  a  single  unit  of  measures  of 
capacity  for  all  substances,  wet  or  dry ;  (3)  in  ha^ing  decimal  subdivis- 
ions and  multiples  of  its  units;  and  (4)  in  the  uniformity,  i>recision,  and 
significance  of  its  nomenclature. 

(1.)  The  only  advantage  of  having  the  unit  an  aliquot  part  of  the 
eaillfs  polar  circumference  Avould  appear  to  be  in  its  application  to  geog- 
raphy and  astronomy.  But  the  dividing  of  the  quadrant  of  the  meridian 
decimally  into  hundreds  and  thousands,  as  proposed,  has  been  found 
impractictible  and  tlie  project  has  been  abandoned.  To  that  extent  the 
metric  system  luis  proven  a  failure,  liecent  experiments  have  also  de- 
monstrated that  the  length  of  the  quadrant  meridian  was  not  accurately 
ascertained  at  the  time  of  the  adoption  of  the  metiic  system,  and  conse- 
quently the  actual  meter  established  is  not  tlie  aliquot  part  of  the  meri- 
(lian,  as  supposed.  Future  investigations  nuiy  eliminate  other  errors  of 
(calculation  and  again  change  the  theoretic  standard.  For  all  practical 
curposes  a  platina  rod  kei)t  in  Paris  is  the  standard  meter,  and  it  has  no 
special  advantage  over  that  of  the  brass  rod  kept  in  London  for  a  stand- 
ard yard. 

(2.)  In  having  one  lunt  for  weights  and  one  unit  for  all  meiisiures  of 
c^ipacity,  the  metric  system  enjoys  a  superiority  over  all  others.  To  the 
English  system  belongs  two  measures  of  weight,  the  troy  pound  and 
the  avoirdupois  pound ;  and  three  measures  of  capacity,  the  wine-gallon, 
the  beer-gallon,  and  the  bushel,  containing  eight  dry  gallons.  This  di- 
versity of  measures  originated  in  an  eflbrt  to  make  a  measure  of  capacity 
also  a  measure  of  weight;  for  instance,  a  gallon  of  wheat  and  a  gallon  of 
wine  each  to  weigh  eight  i)ounds  avoirdupois.  Eut  theeftbrt  failed,  and 
the  law  long  ago  fixed  the  dimensions  in  cubic  inches  only. 

The  metric  system  has  only  one  measure  of  weight  and  one  measure  of 
ca|)acity,  and  exi)erience  has  proved  these  to  be  sufficient  for  all  pur- 
poses desired. 

(3.)  To  the  English  system  belongs  also  the  disadvantage  of  an  irregu- 
lar scale  of  progression  between  units  of  the  same  measiu^e.    In  meas- 
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iires  of  lenf^h,  we  ascend  bj'  the  factors  12, 3,  5^,  40, 8,  3,  or  else  by  7.95, 
25,  4r,  and  80.  In  weights  we  have  three  series,  avoirdupois,  troy,  and 
apothecaries,  tlie  common  unit  being  the  grain.  In  the  first,  the  factors 
are  27^^,  16, 16,  25  or  28,  4,  and  20 ;  in  the  second,  24,  20,  and  12 ;  and 
in  the  tiiird  20,  3,  8,  and  12.  The  factors  in  other  measures  are  equally 
lis  various.  To  learn  these  many  scales  of  unequal  progression  requires 
much  time  and  labor,  which  can  be  better  applied  to  other  purposes. 

In  the  metric  system,  however,  we  ascend  and  descend  in  all  cases  by 
the  common  factor  10,  thus  placing  the  system  for  all  purposes  of  cal- 
culations upon  the  basis  of  simple  numbers.  The  decimal  system  in 
numeration  has  already  asserted  and  maintained  itself,  and  to  it  has 
pven  way  one  by  one  the  schemes  of  dift'erent  nations.  In  countries 
where  not  adopted  it  is  frequently  used.  Even  in  England,  where 
pounds,  shillings,  and  pence  constitute  the  currency  of  the  country,  mer- 
chants count  in  cents  their  interest,  discount,  and  dividends.  Slowly, 
but  surely,  all  standards  of  measurement  are  in  practice  being  divided 
into  tenths  and  hundredths.  The  decimal  system,  once  adopted,  has  in 
no  instance  been  abandoned ;  and  whether  we  will  or  not,  it  will  ulti- 
mately prevail  to  the  displacement  of  all  other  systems. 

(4.)  Ill  the  English  system  of  weights  and  measiu-es  there  are  also 
found  74  units  in  common  use,  having  o6  names.  The  ounce,  the  drachm, 
and  the  grain  are  indefinite  parts  of  an  indefinite  whole.  The  pound 
avoirdnx>ois  is  heavier  than  the  pound  troy,  but  the  ounce  avoirdupois 
Ls  lighter  than  the  ounce  troy.  In  the  confusion  numbers  even  lose 
their  identity.  A  dozen,  for  instance,  may  mean  sixteen ;  twenty-eight 
signify  twenty-five ;  and  one  hundred  and  twelve  a  hundred ;  thus  mak- 
ing the  whole  less  than  the  sum  of  its  parts.  A  gallon  of  wine  is  not  so 
much  as  a  gallon  of  milk,  and  a  ton  of  coal  is  sometimes  one  weight  and 
.sometimes  another.  The  bushel  for  measuring  products  of  the  earth 
has  130  different  sizes  in  this  country,  and  none  of  them  of  the  size  of 
the  bushel  of  England,  to  which  country  most  of  our  suri)lu8  i)roducts 
are  shipped  in  quantities  measiu-ed  by  bushels. 

In  the  vocabulary'  of  the  metric  system  there  is  but  one  wortl  to 
ilenote  a  unit  of  length,  one  to  denote  a  unit  of  weight,  one  for  a  unit  of 
c-apacity,  one  for  surface,  and  one  for  cubic  measiu'cments,  and  the 
words  have  no  other  significance.  Thus  the  word  meter  means  an 
established  unit  of  length  and  nothing  else.  It  cannot  be  the  measure 
of  one  length  in  one  country  and  of  another  length  in  another  coimtry. 
The  gram  is  a  specific  weight  everywhere  and  under  all  conditions  the 
same,  and  the  liter  denotes  a  vessel  of  specific  cubic  contents  for  the 
measurements  of  all  liquids,  and  is  never  used  for  any  other  purpose. 

The  midtiples  of  these  units  are  denoted  by  prefixing  to  them  respect- 
ively four  syllables  from  the  Greek  language,  indicating  decimal  progres- 
sion. The  subdivisions,  by  prefixing  four  syllables  from  the  Latin  lan- 
{mage,  indicating  decimal  fractions,  and  thus,  five  words  indicating  units 
and  seven  prefixes  indicating  niunbers,  make  up  the  vocabulary  of  the 
system.  Of  whatever  superiority,  however,  the  metric  system  may  be 
possessed,  to  make  its  use  obligaWy  by  law  for  public  purposes  and  in 
transactions  between  iudividulas  will  be  a  harsh  exercise  of  legislative 
authority. 

Weights  and  measures  have  been  aptly  rankexl  as  necessities  of  life, 
and  no  system  of  them,  however  objectionable,  can  be  wholly  eradicated, 
except  by  long  i>eriods  of  time. 

Appalled  at  the  prospective  confusion  which  the  abolition  of  our  exist- 
ing system  would  bring  into  every  household  in  the  land,  John  Quincy 
Adams,  after  an  exhaustive  review  of  the  whole  subject,  advised  Con- 
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gress  in  1821  to  take  no  steps  with  a  view  of  such  abolition,  and,  while 
he  eulogized  in  glowing  tenns  the  merits  of  the  metric  system,  he  could 
only  recognize  the  system  as  an  experiment,  and  its  adoption,  at  best^  a 
matter  of  doubtful  expediency.  Since  that  day,  nation  after  nation  has, 
by  imperative  hiw,  abolished  its  system  of  weights  and  measures,  and 
substituted  the  metric  system,  with  only  the  best  results.  Throughout 
the  civilized  world,  and  even  in  pagan  lands,  this  system  has  found 
recognition  and  welcome.  At  the  risk  of  tediousness,  I  beg  to  set  forth 
in  detail  a  statement  showing  its  wonderful  expansion. 

AMERICA. 

Argentine  Eepublic. — ( Until  1828  loith  Uruguay.) — ^The  metric  sys- 
tem of  weights  and  measures  introduced  for  customs  purposes,  according 
to  the  customs-tariff*  laws  of  7th  October,  1872,  and  11th  October,  1873, 
and  is  used  in  the  assessment  of  duties. 

Bolivia,  Republic  of. — {Ofwe  South  Peru.) — ^Weights  and  measures 
the  same  as  in  Peru,  which  see. 

The  coin-weight,  at  least,  since  1871,  is  the  French  gram. 

Brazil. — {Bio  de  Janeiro  and  Feniambuco.) — Since  January  1,  1874, 
the  weights  and  measures  of  Brazil  are  the  French  metric. 

An  imperial  decree  of  26th  July,  1872,  approved  a  law  voted  by 
both  chambers  upon  the  introduction  of  the  metric  system,  which,  after 
a  permissive  use  of  ten  years,  should  be  generally  in  force.  According 
to  a  decree  of  18th  September,  1872,  the  new  system  went  into  obligatory 
effect,  with  Ist  July,  1873,  a  delay  of  half  a  year,  however,  to  be  allowed 
for  the  execution  of  the  decree ;  therefoi'e,  with  the  1st  of  January,  1874, 
the  metric  system  is  definitely  established  with  all  its  consequences,  and 
since  this  time  only  metric  measures  ami  weights  are  used.  Diamonds, 
however,  ai*e  still  permitted  to  be  sold  accordmg  to  the  old  Portuguese 
outava. 

The  French  meter  has  ali'e^y  for  many  years  been  commonly  em- 
ployed for  manufactui^e,  but  often,  as  nowj  the  English  yard  is  used,  and 
sometimes  the  old  Parisian  aune.  Stone-coal  is  sold,  at  wholesale,  by 
the  English  ton  of  2,240  pounds,  avoirdupois — the  ttynelada — reckoned 
equal  to  70  aiTobas,  old  weights;  so  also,  bone-ashes;  also,  ships' freights 
are,  for  the  most  part,  settled  according  to  the  English  t^n. 

The  interval  from  the  date  of  the  decree  of  26th  June,  1862,  introduc- 
ing the  system,  to  that  of  18th  September,  1872,  declaring  the  use  of  the 
system  obligatory,  is  nine  and  two-thirds  years ;  fi'om  the  earlier  date 
to  1st  July,  1873,  is  eleven  years,  and  to  1st  July,  1874,  the  date  from 
which  its  issue  is  obligatory,  twelve  years. 

Chili,  Bepublic  of. — {Santiago  de  Chili.) — A  law  of  29th  January, 
1848,  introduced  the  French  metric  system  of  weights  and  measures. 
For  coin-weight  the  system  came  at  once  into  use,  but  for  other  pur- 
poses its  enforcement  was  delayed. 

By  a  decree  of  the  President  of  the  Eepublic  of  31st  May,  1862,  and 
a  decree  of  the  administration  of  lOtli  December,  1862,  the  system  came 
into  force  for  customs  i)urposes  from  1st  January,  1863. 

The  interval  from  the  date  of  the  law  introducing  the  system  to  its 
enforcement  for  customs  purposes  was  fifteen  years. 

In  trade  and  for  the  puriwses  of  common  life  the  old  system  is  gen- 
erally employed. 

Silk  and  woolen  goods  are  sold  by  the  vera ;  sugar  by  the  arroba. 
Stone-coal  is  sold  by  the  ton  (tonelada)  of  1,000  kilograms;  copper  ore 
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by  the  100  kilograms ;  pig-iron  is  sold  by  the  Spanish  ton  (tonelada)  of 
20  qnintales  (920  kilograms) ;  so,  also,  is  guano. 

Colombia,  in  its  broader  sense.— {Republic  of  Colombia^  1822  to  1831.) — 
The  three  republics^  now  constituting  Colombia : 

1.  United  States  of  Colombia  (formerly  the  confederation  of  New  Gre- 
nada, until  1863;  before  that,  the  Republic  of  New  Grenada,  until  1858). 

2.  Equador. 

3.  Venezuela, 

United  States  op  Colombia. — (Bogota^  Santa  Fide  Bogota.) — In 
conformity  with  the  law  of  8th  June,  1853,  the  French  metric  system  has 
been  in  force  since  1st  January,  1854  (including  for  shipping).  For  coin- 
age the  weight  has  been  the  French  gram  since  1848.  This  law  intro- 
ducing the  metric  system  is  still  permissive  for  private  -persons  and  is 
ased  at  pleasure  in  their  extensive  business  transactions.  Consequently 
in  large  transactions  the  old  standards  are  also  used. 

Ecuador,  Republic  of. — {QuitOy  or  Francisco  de  Quito.) — According 
to  the  laws  of  5th  December,  1856,  the  metric  system  has  been  that  of 
the  republic  since  15th  October,  1866  (ten  years).  Since  the  last-men- 
tioned date  the  metric  system  alone  appears  in  official  transactions. 

A  later  law,  that  of  14th  April,  1857,  again  orders  the  use  of  the  metric 
system  generally  in  all  business  transactions  throughout  the  republic. 

According  to  the  law  of  1856,  once  in  every  two  years,  on  the  15th 
October,  the  weights  and  measures  of  each  of  the  i)ro\'inces,  districts, 
and  communes  of  the  republic  must  be  verified. 

Guatemala. — {Central  American  States ;  Ouateniala,  San  Salvador^ 
Honduras^  Nixiaragua  and  Costa  Rica.) — In  Guatemala  and  Costa  Rica, 
since  1858,  the  French  metric  system  is  legally  in  force,  and  in  San  Sal- 
vador the  French  weight,  at  least  for  coin  purposes,  which  also  in  llon- 
diuas,  since  1869,  is  employed  as  the  coinage  weight ;  but  in  fact  in 
Guatemala  and  Costa  Rica  the  old  Spanish-Castilian  system  is  in  use 
and  controls,  as  well  as  in  the  other  Central  American  States. 

Martinique. — {A  French  Antilles  island  in  the  West  Indies,) — French 
weights  and  measures  (metric)  legal,  yet  other  systems  are  much  in  use, 
the  old  Parisian  and  the  English. 

Mexico. — ^The  weights  and  measiu^es  of  the  States  of  the  republic  are 
leflfaJly  the  French  metric.  A  decree  of  President  Commonfort  of  the 
loth  March,  1857,  ordered  their  introduction;  requiring  that  six  months 
after  the  date  of  the  proclamation  they  be  exclusively  used  in  all  gov- 
ernmental transactions  (which  was  not  done),  and  from  1st  January', 
1862,  should  be  obligatory  for  all  the  inhabitants. 

The  law  of  the  15th  March,  1861,  ordered  anew  the  exclusive  use,  for 
all  purposes,  of  the  French  system  of  measures,  from  Ist  January,  1862, 
but  this  law  appearing  to  remain  almost  without  eifect  for  private  work- 
ing, an  imperial  decree  was  issued  in  November,  1865,  again  declaring 
the  use  of  this  system  alone  valid  (or  in  force)  throughout  all  the  States. 

The  use  of  the  new  system  appears  to  be  extending  to  more  and  more 
places,  but  least  in  the  wholesale  trade  (1873),  the  old  weights  and  ell- 
measures  being  still  employed. 

The  new  measures  retain  the  names  of  the  corresponding  old  with  the 
prefix  "new.^ 

Peru.  Republic  of. — {Lima.) — ^The  weights  and  measures  of  Peru 
are  legally  the  French  metric. 

The  introduction  of  the  metric  system  has  for  many  years  been  ordered, 
but  as  yet  almost  wholly  without  effect. 

Later,  in  the  year  1869,  its  adoption  was  again  ordered,  and  for  cus- 
toms purposes  it  is  in  use.    In  general,  the  earlier  or  old  Spanish-Cas- 
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tilian  system,  with  some  exceptions  and  peculiarities,  is  used.    For  < 
Aveight  the  French  gram  (metric)  is  used. 

United  States  of  America. — ^The  French  metric  system  of  weij 
and  measures  rendered  permissive  by  law  of  28th  July,  1866.  To 
5-cent  copper  nickel  piece  was  given  the  metric  weight  of  5  grams(7' 
grains),  by  law  of  16th  May,  1866.  To  the  silver  coins  of  the  Ui 
States  of  smaller  denominations  than  one  dollar  was  given  m< 
weights,  by  the  law  of  12th  February,  1873.  For  postal  purposes 
half  ounce  equals  15  grams,  and  so  on  in  progression. 

Uruguay,  Republic  of. — {Manteviieo.) — ('^Oriental  Bepuhlie  of 
guay.^) — French  metric  system  of  weights  and  measures  legahzecl 
decree  of  20th  March,  1862.    This  system  is  in  use  for  customs   j> 
poses,  but  for  other  purposes  does  not  api>ear  to  have  been  brought  ic 
common  use.    It  is  employed  to  some  extent  for  coinage. 

Venezuela,  Republic  of. — {Caracas.) — In  the  year  1872,  throng 
an  executive  order  of  18th  Julv  of  that  vear,  the  French  metric  syst^ 
was  introduced,  in  conformity  with  which  already,  since  the  beginni^ 
of  the  year  1873,  entries  for  customs  settlements  are  required  to  be  madt^ 

Coin  weight  is  the  French  gram  (metric),  in  conformity  with  the  coi 
law  of  30th  May,  1848.  The  weights  and  measurers  have  been  legally  f(tp 
many  years  (about  ten  years  prior  to  1874)  the  French  metric,  bnt  i^ 
pra<jtice  the  metric  system  had  found  no  place,  and  even  the  custon^ 
tariff  of  12th  May,  1867,  took  the  earlier  system  of  weights  and  medsrae^ 
as  its  basis.  According  to  a  governmental  decree  of  17th  September* 
1869,  the  metric  decimal  system  was  to  be  brought  into  use  iu  all  tb^ 
customs  ti-ansactions  of  the  republic,  and  like^Yise  by  the  consuls  of  the 
State  in  certifying  goods  and  manifests. 

EUROPE. 

Austria. — In  conformity  with  the  law  of  2;3d  July,  1871,  the  Frencb 
metric  system  of  weights  and  measiues  was  made  obligatory  fi-om  tk 
Ist  of  January,  1876.  The  interval  from  tlie  date  of  the  authorizing  la^ 
to  the  date  from  which  it  was  made  obligatory  was  about  four  and  a  lial] 
years. 

Belgium. — (Antwerp.) — The  metric  system  of  weights  and  meASure« 
was  inti'oduced  with  old  denominations  during  the  union  of  Belgian 
with  the  Netherlands — that  is,  by  the  law  of  21st  August,  1816,  amltlw 
royal  decrees  of  29th  March  and  30th  November,  1817.  By  a  Belgiai 
law  of  18th  June,  1836,  these  names  Avere  withdrawn  and  French  names 
introduced.  A  law  of  1st  October,  1855,  created  from  1st  January,  1856 
the  exclusive  use  of  the  French  system  (including  also  the  French  me 
dicinal  weight). 

Denmark. — ^The  unit  of  commercial  weight  since  the  law  of  May  1 
1863,  is  the  pfund  of  500  grams  or  the  one-half  kilogram.  The  unit  o; 
coin  weight,  in  conformity  with  the  Scandinavian  coin  convention  of  1811 
December,  1872,  and  the  law  of  23d  May,  1873,  has  been  since  31st  May 
1874,  the  metric  gram;  the  convention  to  be  in  force  until  the  end  o 
December,  1884 — ten  years.  The  introduction  of  the  complete  metri< 
system  of  weights  and  measures  is  in  prospect. 

On  the  3d  of  October,  1876,  the  minister  of  interior  recommended  t< 
the  Parliament  a  project  of  a  law  according  to  which  the  use  of  the  mc 
trie  system  of  weights  and  measures  was  to  be  permissible  for  tlire 
ye^rs,  after  which  its  use  should  be  compulsory  throughout  the  kin§ 
dom.  The  coin  weight,  under  the  coin  law  of  4th  June,  1873,  is  tli 
French  metric,  the  kilogram. 
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FEA5CE.— The  system  of  weights  and  measures  known  by  common 
etmsent  as  the  "metric  system''  was  proposed  by  the  Prince  TallejTand, 
tkn  Bishop  of  Autun,  in  the  year  171)0.  This  system  was  declared  the 
«!ilys}>'teiii  of  weights  and  measures  in  France  and  in  the  French  colonial 
po^essions  by  the  law  of  1st  of  August,  1793. 

The  organizing  law  for  the  new  measures  and  coins  of  the  metric  sys- 
»  was  adopted  on  the  7th  of  April,  1795. 

Under  the  organizing  law  of  7th  April,  1795,  and  supplemental  law  of 
15th  Aii^st,  1795,  money  is  reckoned  since  1st  July,  1796,  and  definitely 
since  the  coin  law  of  March  28, 1803,  in  francs  of  one  hundred  centimes. 
The  metric  system  of  weights  and  measures  was  definitely  introduce 
tlirough  the  law  of  10th  December,  1799.  The  organizing  law,  as  before 
mentioned,  bearing  date  7th  April,  1795. 

For  small  or  retail  trade  the  *'  syst^me  usuel "  was  introduced  and  per- 
^tted  through  decree  of  Febniary  12, 1812,  and  the  order  of  the  min- 
uter of  the  interior,  of  28th  March  in  the  same  year,  and  was  allowed 
to  continue  in  use  until  by  the  law  of  4th  July,  1837,  its  use  was  forbid- 
den from  1st  January,  1840.    Although  forbidden  from  this  date,  the 
**sjKt^me  iLsuel "  was  actually  much  in  use  as  late  as  1861. 
The  interval  from  the  antecedent  organizing  (constitutive)  law  of  7th 
pril,  1795,  and  the  law  definitively  introducing  the  metric  system  of 
eights  and  measures  into  France  of  lOtli  December,  1799,  is  four  years 
id  eig^ht  months. 

The  interval  from  the  decree  of  12th  February,  and  the  ministerial 
er  of  28th  March,  1812,  permitting  the  temporary^  use  of  the  so-called 
fsystme  usuel,"  and  Ist  January,  1840,  the  date  from  which  its  use  was 
i)rbi(l(len,  Ls  nearly  twenty-eight  yeai*s.  (Twenty-seven  and  three-fourth 
jwrs.) 

The  interval  from  the  date  of  the  law  of  4th  July,  1837  (interdicting 
w  forbidding  the  use  of  the  "  systeme  usuel "  after  the  close  of  the  year 
W),  to  1st  January,  1840,  the  date  from  which  the  use  of  the  complete 
pure  metric  system  was  made  compulsory,  was  two  and  a  half  years. 
Oeemajn  Y. — ^The  customs  pound  (500  grams),  the  standard  customs 
^ight  of  the  Customs  Union,  became  the  national  weight  on  1st  July, 
1858,  throughout  the  greater  part  of  Germany,  and  for  a  shorter  time 
thnragbout  the  present  empire. 

It  was  also  made  the  postal  weight  of  the  German  Postal  Union,  and 
tte  railroad  weight  (for  freight)  of  the  Customs  Union,  and  since  Feb- 
?ttaiy,  1852,  the  customs  Aveight  of  the  Austrian  Empire,  and  through 
^  Vieima  coin  treaty  of  24th  January,  1857,  the  coin  weight  in  nearly 
*il  the  German  States,  and  also  in  Austria. 
A  decree  relative  to  weights  and  measures  for  the  North  German 
tnion  was  promulgated  17th  August,  18G8.  This  decree  made  the  use 
^  the  metric  system  of  weights  and  measures  permissive  from  1st  Jan- 
Jiy,  1870,  and  compulsoiy'  from  Ist  January,  1872.  By  a  subsequent 
k^  of  the  German  Empire,  the  same  was  re-enacted  and  extended 
feughout  the  realm.  Bavaria  adopted  it  by  a  law  of  29th  April,  1869. 
The  interval  from  the  date  of  the  decree  for  the  North  German  Union 
*othe  date  when  the  use  of  the  system  became  obligatory  was  three  and 
^-thuxl  years ;  and  from  the  date  of  the  law  of  Bavaria  to  its  compul- 
*ttT  nse  was  two  and  two-thirds  years. 

In  Khenish  Bavaria  the  metric  weights  and  measures  were  introduced 

« the  year  1840.    Outside  of  the  Rhenish  provinces  the  system  was 

■OD-metric  until  the  metric  system  was  declared  optional  from  1st  Jan- 

pary,  1870,  and  obligatory  from  1st  January,  1872. 

In  Baden,  the  weights  and  measures  made  commensurable  with  the 
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metric  system  by  law  of  November,  1810,  came  gradually  into  use,  uutil 
by  order  of  21st  August,  1828,  theu*  use  was  made  compulsory  with 
the  year  1831,  except  as  regards  medicinal  weights,  which  have  been 
metric  from  July  1,  1864. 

In  the  Grand  Duchy  of  Oldenburg,  until  the  end  of  1871,  the  system 
of  weights  and  measures  in  different  places  differed.  Only  the  metric 
rceight  by  the  law  of  19th  June,  1857,  was  made  common  from  and  after 
1st  July,  1858 ;  an  interval  of  one  year.  In  Lubeck  this  weight  was  in- 
ti  oduced  later. 

For  etistoms  purposes^  the  new  pound  (^  kilogram)  and  the  centner 
(50  kilograms)  have  been  used  in  all  the  States  of  the  German  ZoUverein 
(Customs  Union)  since  1st  January,  1854,  divided,  however,  as  to  the 
pound  into  thirty  loth.  From  the  same  date  the  pound  (J  kilogram), 
divided  into  thirty  loth,  was  adopted  by  the  German- Austrian  ZoU- 
verein for  postal  purposes. 

By  a  union  of  several  of  the  German  States  the  metric  pound  and 
centner  were  adopted  in  1856.  Since  24th  January,  1857,  the  coin  pound 
of  500  grammes  has  been  employed  for  the  purposes  of  coinage.  Metrie 
medicinal  tceight  has  been  used  since  1858. 

Great  Britain. — The  French  metric  system  of  weights  and  measures 
is  permissive  by  law  of  1864. 

Greece. — (AtJiens.) — French  metric  system  of  weights  and  measures 
introduced  by  law  of  28th  September,  1836,  but  with  the  common  Gre- 
cian names.  In  the  Ionian  Islands,  however,  the  English  weights  and 
measures  have  been  legalized  since  1829. 

Hungary. — The  use  of  the  new  Austrian  (metric)  system  of  weights 
and  measures  was  made  i)ermis8ive  from  1st  January,  1873,  and  obliga- 
tory from  and  after  1st  January,  1876,  an  interval  of  three  years.  Arti- 
cle VIII,  of  the  law  of  1874,  ])rovided  for  the  introduction  of  the  new 
metric  system  to  be  in  force  January  1,  1876. 

Italy. — Since  the  establishment  of  the  Kingdom  of  Italy  (17th  March, 
1861),  the  weights  and  measui'es  are  the  French  metric.  This  system 
has  been  compulsory  over  the  Italian  peninsula  and  Sicily  since  1st 
January,  1863.  It  was  introduced  into  Venetia  (Venice)  by  the  law  of 
11th  March,  1869.  It  was  introduced  into  Lombardy  and  Venice,  when 
under  the  French  dominion,  in  the  year  1803,  but  came  into  permanent 
use  only  for  governmental  or  administrative  purposes.  On  the  island  of 
Sardinia  it  has  been  in  legal  use  since  1st  January,  1846;  in  Genoa  since 
Ist  March,  1847;  in  the  rest  of  Piedmont  since  1st  April,  1850;  in  the 
continental  part  oi  t\m  former  Kingdom  of  Naples  since  1st  January,  1861. 
In  the  earlier  Papal  States  its  introduction  was  ordered  in  1848  to  take 
ettect  from  the  year  1850,  but  prior  to  the  end  of  1870  has  not  been  much 
employed. 

In  the  former  Duchy  of  Parma^  since  1854,  the  Austrian  (or  German) 
customs-weight  (the  poimd  of  500  grammes)  has  been  employed  for  cus- 
tom purposes.  In  Leghorn  the  metric  weight  for  wholesale  purposes  has 
been  still  longer  in  use.  In  the  former  Duchy  of  Modena  the  metric 
system  of  weights  and  measures  was  introduced  first  in  1808,  and  re- 
established in  1849. 

Netherlands. — ^The  French  metric  system  of  weights  and  measures 
was  introduced  by  the  law  of  21st  August,  1816,  and  the  royal  decrees 
of  29th  March  and  30th  November,  1817.  The  length  measure  to  be  in 
force  since  1821 ;  square  and  field  measure  since  1821 ;  fluid  measure 
since  1830;  commercial,  medicinal,  and  apothecaries'  weight  since  1821. 

The  metric  system  established  by  the  law  of  1816  and  decrees  of  1817 
applied  the  old  designations  to  the  metric  units.    The  law  of  7th  April, 
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I860,  established  from  the  commencement  of  the  year  1870  a  new  series 
of  inteniational  names,  with  the  optional  use  for  the  first  ten  years  of 
tlie  old  denomiDations. 

XoRWAY.— In  the  Norwegian  Parliament,  on  the  22d  of  April,  1875, 
dw  goTernment  moved  for  the  introduction  of  the  metric  system  of 
weights  and  measures. 

PoRTiGAL.--The  French  metric  system  of  weights  and  measures  com- 
pulsory since  Ist  October,  1868.  Metric  measures  of  length  and  surface 
have  been  legally  in  use  in  Lisbon  since  1st  January,  1860;  in  the  prov- 
JBces  since  Ist  March,  1860;  for  capacity  and  weight  throughout  the 
whok?  land  since  the  end  of  1862.  For  customs,  tonnage-dues,  ware- 
Jwnsing,  and  the  assessment  of  taxes,  the  French  system  has  l)een  in 
force  in  Lisbon  and  Oporto  since  Sei)tember,  1860 ;  so  also  for  the  meas- 
orement  of  shipping  by  a  decree  of  25th  August,  1860. 
^iiu:siL'^(BtwhnreM.) — According  to  a  royal  e4ictof  27th  Novem- 
^  187^,  the  government  is  charged  with  the  duty  of  introducing  the 
Jew  or  French  metric  system  of  weights  and  measures,  but  its  use  is 
fi'>t  yet  accomplished.  For  railroad  purposes  they  reckon  according  to 
the  French  kilometre. 

Sweden.— The  French  system  of  weights  and  measures  will  be  oblig- 

^tory  with  the  year  1883,  jwrmissive  during  the  years  1881  and  1882 ; 

•nd  for  customs  and  i)ostal  purposes,  also  for  railroad  trans^wrtation, 

oWi^tory  from  the  commencement  of  1881.  w 

The  coin  weight  is  in  conformity  with  the  Scandinavian  cx)in  conven- 

n  of  18th  December,  1872 — the  French  metric.    The  medicinal  and 

tbecary  weight  is  the  French  metric  gramme  weight,  in  conformity 

h  tlie  law  of  1864. 

SpiDi — {Madrid.) — French  metric  weights  and  measures,  introduced 
%a  law  of  19th  of  July,  1849,  to  go  into  oi)eration  in  November,  1852. 
"or  a  portion  of  the  provinces  the  new  system  wa«  in  force  on  the  1st 

,  1855,  and  in  all  Spain,  iiom  1st  January,  1859. 
Switzerland. — By  agreement  or  convention  of  17th  August,  1835, 
wn  as  the  "  Maass  concordats,"  entered  into  between  twelve  Swiss 
tons,  other  cantons  joining  later,  a  modified  form  of  the  metric  sys- 
was  established,  to  go  into  operation  generally  with  1st  January, 
',  an  interval  of  four  and  a  half  years,  but  in  Lucerne  in  the  year 
^  an  interval  of  two  and  a  half  years. 
The  federal  law  of  23d  December,  1851,  introduced  for  the  whole  of 
8«itzerland  the  system  of  the  ^' Maass  concordats"  of  17th  August, 
tt35,  to  be  in  force  in  all  the  cantons  at  the  latest  by  December  31, 1856, 
li»  interval  of  live  years.  The  facts  are  that  almost  everywhere  it  has 
ken  enforced  since  Ist  Januai*y,  1853,  an  interval  of  one  year ;  in  Neuf- 
tkatel,  however,  since  March  1,  1858,  an  interval  of  six  years.  In  June, 
868,  the  federal  council  by  law  made  the  use  of  the  pure  metric  system 
iftmal  side  by  side  with  the  present  system  of  the  "  Maass  concordats." 

ASIA. 

British  East  India. — {Calcutta.) — In  the  year  1859  the  British  East 
Ifidia  Government  recomnu^nded  the  introduction  of  the  French  metric 
^stem  of  weights  and  measures,  but  as  yet  without  result, 
f  An  act  to  provide  for  the  ultimate  iwloption  of  a  unifonn  system  of 
jjftii^ts  and  measures  of  capacity  throughout  British  India  was  passed 
iy  file  governor-general  of  India  in  council  in  1871.    The  act  orders: 

Ajrr.  2.— The  primary  standard  of  weight  shall  be  called  a  •«%  "  a  weight  of  metal 
H^  when  weighed  in  a  vacuum  to  the  weight  known  iu  France  as  the  kilogrammc,^^ 
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Art.  3. — The  units  of  weights  and  measures  of  capacity  shall  be,  for  weights,  the 
said  ser  ;  for  measures  of  capacity,  a  measure  containing  one  such  aer  of  water  at  its 
maximum  density,  weighed  in  a  vacuum. 

Art.  4.  «  "  »  »  Every  weight  or  measure  of  capacity  other  than  said  units 
**  shall  be  an  integral  multiple  or  integral  submultiple  of  one  of  the  units  aforesaid." 

XJuless  otherwise  ordered  "  the  subdivisions  of  all  such  weights  and 
measures  of  capacity  shall  be  expressed  in  decimal  parts.^ 

The  use  of  metric  weights  and  measures  is  permissive,  and  the  local 
governments  are  empowered  to  make  it  compulsory  at  discretion. 

Turkey. — (Ganstantbwple,) — The  French  metric  system  of  weights  and 
measures  introduced  by  the  organizing  law  of  September,  18G9,  to  go 
into  effect  for  all  puri308es  in  the  administration  of  the  empire  from 
March,  1871.  Its  use  optional  to  the  public  from  March,  1871,  to  March, 
1874,  from  which  date  it«  use  was  to  be  obligatory. 

The  interval  from  the  date  of  the  organizing  law  to  the  use  of  the 
system  for  purposes  of  the  government  is  one  and  a  half  years,  and  the 
interval  from  the  date  when  made  permissive  to  that  when  made  gener- 
ally obligatory  is  four  and  a  half  years. 

Japan. — Weights  and  measures  in  general  are  non-metric,  but  for 
coinage,  in  part,  the  metric  unit  of  weight  is  employed.  "  The  gold 
yen,  the  unit  of  account,  contains  of  fine  gold  one  grain  and  a  half  and 
weighs  one  grain  and  two-thirds,  being  of  nine-tenths  fineness,"  conse- 
quently the  decagram  of  gold  of  the  ordinar>^  standard  of  nine-tenths 
fineness  is  equivalent  in  value  exactly  to  six  yens.  It  is  stated  to  be  the 
intention  of  the  govenmient  to  introduce  into  Japan  at  an  early  period 
a  new  system  of  weights  and  measures  based  on  the  decimal  system  of 
France. 

AFRICA. 

Egypt. — ^In  July,  1875,  the  introduction  of  the  metric  system  of 
weights  and  measures  was  ordered.  For  coinage,  the  gramme-weight 
has  already  for  some  time  been  in  use.  For  a  measurement  of  shipping, 
the  Tiu'kish,  the  metric  ton  of  1,000  kilogi^mmes,  is  used. 

FRENCH   COLONIES. 

Algiers. — Since  March  1, 1843,  the  metric  system  of  weights  and 
measures  is  legalized.  The  use  of  the  older  system  is  strongly  forbidden, 
but  it  continues  to  a  great  extent  in  use. 

Keunion,  Isle  op  {formerly  IsU  of  Bourbon^  and  from  1809  to  1814 
Isle  of  Bonaparte)^  Africa. — ^Weights  and  measures,  th^  old  Parisian, 
but  more  and  more  the  new  metric  coming  into  use.  The  metric  weight, 
the  half  kilogramme,  has  for  many  years  been  in  general  use. 

Senegambia  {Africa). — In  the  French  Senegal  colony,  by  a  decree  of 
15th  June,  1826,  the  use  of  the  old  weights  and  measures  is  forbidden, 
with  the  exception  of  capacity  measures  for  fruit,  and  the  French  metric 
system  introduced. 

To  us,  then,  the  metric  system  is  no  longer  an  experiment.  Already 
its  use  is  obhgatory  in  Belgium,  France,  Germany,  Greece,  Netherlands, 
Italy,  Portugal,  Roumania,  Spain,  and  Switzerland;  in  the  Argentine 
Kepubhc,  Brazil,  Peru,  San  Domingo,  United  States  of  Colombia,  and 
Uruguay — countries  aggregating  a  population  of  181,000,000 — ^while  its 
use  is  partial  or  legalized  in  Austria,  Azores,  Madeira  and  Cape  de  Verde 
Islands,  Central  American  States,  Denmark,  Japan,  Sweden,  Korway, 
Turkey,  Spanish  Possessions,  Great  Britain  and  the  British  Possessions, 
and  our  own  country,  aggregating  a  population  of  375,000,000  more. 
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Inriewofthese  facts  the  obligatory  use  of  the  metric  system  in  this 
rtmntry  seems  feasible,  and,  in  my  opinion,  it  is  desirable.  Not  only 
will  such  use  bring  aboat  a  complete  uniformity  of  standards  throughout 
tlie  country,  but  Sie  system  will  i)rove  especially  valuable  for  interna- 
tional  purposes. 

From  table  E,  herewith  appended,  it  will  be  seen  that  for  the  year 
ending  June  30,  1877,  the  value  of  our  import^s  from  countries  where  the 
metric  system  is  obligatory  amounted  to  $177,807,409;  partially  in  use, 
117,378,735;   legalized,   $26o,21 1,585;    not    legalized  or  in  use,  only 
123.804,140.    Of  the  amount  receiveil  from  countries  where  its  use  is 
legab'zed.  Great  Britain  and  British  Possessions  furnish  $185,607,400. 
With  these  countries  our  present  system  is  partly  in  harmony,  but  un- 
foTtunatdy  the  bulk  of  our  tra<le  with  them,  as  before  stated,  is  made 
ap  of  articles  measured  by  the  bushel  and  gallon,  neither  of  w  hich  stand- 
«rds  corresponds  to  any  bushel  or  gallon  of  this  coimtry.    It  should  be 
Jwmeinmind  that  the  only  legalized  system  of  weighty  and  measures 
in  this  countay  to-day  is  the  metric  system,  and  that  this  system  is  the 
only  one  we  possess  in  harmony  with  that  of  any  other  country. 
Of  the  time  necessary  for  the  government  and  the  people  to  prepare 
for  its  obligatory  use  there  may  be  some  diversity  of  opinion.    Consider- 
ing the  experiences  of  other  nations  and  the  admitted  aptness  of  our 
people  for  adapting  and  utilizing  improved  methods  of  business,  I  am 
^feariy  of  opinion  that  a  notice  of  two  years  ^vill  be  sufficient  to  enable 
he  government  to  prepare  for  the  adoption  of  the  system  in  all  admin - 
^live  transactions,  and  that  a  notice  of  ten  or  fiftewi  years  will  be 
wificient  to  enable  the  country  to  prepare  for  its  obligatory  use  in 
fransactions  between  individuals.    Possibly,  for  a  while  thereafter,  a 
fompromise  with  vulgar  fractions  and  existing  terms  may  be  necessary, 
t  meanwhile  the  new  system  will  be  taught  in  our  schools,  explained 
the  public  pre«s,  and  exemplified  by  our  experience,  and  in  a  com- 
^tively  brief  time  the  use  and  terms  of  the  old  system  will  disappear 
have  those  of  English  money  before  the  advance  of  our  decimal 
'  tt)mage. 

Very  respectfullv, 

J.  K.  UPTON, 
Chief  Cleric. 
Hon.  John  Sherman, 

Secretary  of  the  Treasury, 


^^TohU  of  the  U9ual  mea8ure$  of  lengthy  exhibiting  the  number  of  inches  in  each  denomina- 
.  Hon  and  their  equivalents  in  terms  of  the  metric  system, 

^^  meter r=  39.370432  inches;  one  inch  =  0.025399772  meter;  one  inch,  approximately 

0.0254  meter. 
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I  nail 
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cabit 
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ell(Eii|rUiih) 

ell  (French) 

fathom 
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2i 

3 

4 

7.92 

9 

9 
12 
18 
27 
36 
45 
54 
72 


inch 

inch 

inch 

inches 

inches 

inches 

inches 

inches 

inches 

inches 

inches 

inches 

inches 

inches 

inches 

inches 


0.000353- 

met«r. 

0.002117— 

meter. 

0.008467— 

meter. 

0. 057149+ 

meter. 

0. 076199+ 

meter. 

0. 101599+ 

meter. 

0.201166+ 

meter. 

0.228598- 

meter. 

0.228598- 

meter. 

0. 304797+ 

meter. 

0.457196- 

met«r. 

0. 685794- 

meter. 

0. 914392- 

meter. 

1. 142990- 

met-ers. 

1.371588- 

meters. 

1.828784- 

meters. 
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1  rod,  perch,  or  pole 

1  double  rod  or  half  chain 

1  chain 

1  tally 

1  furlonc 

1  cable  length 

1  mile 

1  league 


198 

396 

792 

3,960 

7,9«0 

8,640 

63,360 

190, 060 


inches 
inches 
inches 
inches 
inches 
inches 
inches 
inches 


5. 029155- 

meters. 

10. 058310- 

meters. 

20. 1166194- 

meters. 

100. 583097-f 

meters. 

201. 166194-f- 

meters. 

219. 454033-f 

meters. 

1,609.329554- 

meters. 

4, 827. 988662- 

meters. 

B. — Table  of  the  usual  meaanrcs  of  weighty  exhihit'mg  the  number  of  grains  in  each  denomina- 
tion and  their  equivalents  in  terms  of  the  metric  system. 

One  gram  =15.43234874  gi*ains;  one  grain  =0.08479895036  gram;  one  grain,  approx- 
imately 0.0648  gram. 


1  troy  grain 

1  apothecary  grain 

1  avoirdupois  grain 

1  scruple 

1  pennyweight 

1  drachm  (avoinlnpois) 

1  drachm  (apothecary) 

1  ounce  (avoirdupois) 

1  ounce  (apothecary) 

1  ounce  (troy) 

1  pound  (troy) 

1  pound  (apothecary) 

1  pound  (avoirdupois) 

1  quarter  (25  lbs.  av.J 

1  quarter  (28  lbs.  av.) 

1  hundred- weight  (cental) 

1  hundred- weight  (112  lbs.  av.): 

1  ton  (2,000  lbs.  av. 

1  ton  (2,240  lbs.  av 


:i 


1 

grain 

1 

gram 

1 

grain 

20 

grains 

24 

•grains : 

27.344— 

grains 

60 

grains 

4:{7.5 

grains 

480 

grains 

480 

grains 

5,760 

grains 

5,760 

grains 

7,000 

grains 

175,000 

grains 

196,000 

grains 

700,000 

grams 

784,000 

grains 

14,000,000 

grams 

15,680,000 

grains 

0.084799 

0.064799 

0.064799 

1.295979-f 

1.555175— 

1.771846-f 

3.887937-f 

28.349541— 

31.103496-f 

31.103496-f- 

373.241954-f 

373.241954-f- 

453.592653— 

11,399.816313-f- 

12,700.594271— 

45,359.265252-f 

50,802.377082-1- 

907,185.30504  -f 

1,016,065.541645— 


gram. 

gram. 

gram. 

grams. 

grams. 

grams. 

grams. 

grams. 

grams. 

grams. 

g^ms. 

grams. 

grams. 

grams. 

grams. 

grama. 

grams. 

grams. 

grams. 


C. — Table  of  the  usual  measures  of  capacity^  exhibiting  the  number  of  cubic  inches  in  each 
denomination  and  their  equivalents  in  terms  of  the  metric  system, 

(One  liter  or  cabic  decimeter  =  61.02538677  cubic  inches ;  one  cubic  inch  =-0.0163866227  cnbic  decimeter.] 


minim 

fluid-dnu'hm 

fiiiid-ounco 

gill  ( wiuu  measure) 

])int  (wine  measure) 

pint  (dry  measure) 

pint  (beer  measure) 

quart  (wine  measure) 

quart  (dry  measure) 

quart  (beer  measure) 

gallon  (wine  measure)  . . . . 

gallon  (dry  measure) 

gallon  (beer measure)..... 

peck  (dry  measure) 

DUHhd  (dry  measure) 

firkin  (beer  measure)  .... . 
barrel  (wine  measure) .... 
tierce  (wine  measure)  .... 
barrrl  (beer  measure)  .... 
hogshead  (wine  measure) . 
hogshead  (beer  measure)  . 
puncheon  (wine  measure) 
punclu-on  (beer  measnre) . 

pipe  (wine  measure) 

butt  (be«T  measure) 

tun  (wine  meaaure) 

chaldron  (dry  measure) . . . 


Cubic  inchea. 

Liters  or  cnbic 
decimeten. 

0.0038— 

.0000616- 

0.22ft- 

.003696ft- 

1.805— 

.029573— 

7.21^- 

.  118291— 

28.875 

.  473164— 

33.6 

.550596— 

35.25 

.  577628+ 

57.75 

.946327  + 

67.24- 

1.101191  + 

70.5+ 

1. 155257— 

231 

3. 785310— 

268. 8-f 

4.404765+ 

282 

4. 621028— 

537.64- 

8.809530+ 

2, 150. 42 

35.238121  + 

2,538 

41.  589248+ 

7, 27a  5 

119.237260  + 

9,702 

158.  983018+ 

10, 152 

166.356994— 

14,553     • 

238.474520  + 

15, 228 

240.535490  + 

19,404 

317.  966027— 

20,304 

332. 714987+ 

29,106 

476.949040+ 

30,456 

499. 070981— 

58,212 

953. 898081— 

77, 415. 12 

1, 268. 572368— 
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ddition  to  the  articles  named  in  the  above  table,  the  following 

s  per  bushel  of  the  following  articles  are  established  by  law  in  the 

indicated,  viz : 

I :  Pennsylvania,  40  pounds  to  the  bushel ;  Ohio,  40  pounds  to 

ihel ;  Iowa,  38  pounds  to  the  bushel. 

iny :  Massachusetts,  50  pounds  to  the  bushel ;  Ohio,  60  pounds 

)Q8hel. 

5,  ground:  Georgia,  25  pounds  to  the  bushel;  Kentucky,  24  pounds 

»asheL 

lips:    Connecticut,  45  pounds  to  the  bushel;  Wisconsin,  44 

to  the  bushel ;  Montana,  50  pounds  to  the  bushel. 

bagas :  Maine,  60  pounds  to  the  bushel ;  Connecticut,  60  pounds 

»ashe] ;  Wisconsin,  56  pounds  to  the  bushel. 

:el-wurzel :  Maine,|60pound8  to  the  bushel;  Connecticut,  60[i)ounds 

>ashel ;  Washington  Territory,  50  pounds  to  the  bushel. 

tables,  not  specified :  Bhode  Island,  50  pounds  to  the  bushel ; 

igton  Territory,  50  pounds  to  the  bushel. 

1  top  sets:  Virginia,  28  pounds  to  the  bushel;  IS'ebraska,  25 

to  the  bushel. 

L  froit — ^Plums :  Michigan,  28  pounds  to  the  busheL 

Peaches,  peeled:  Virginia,  40  pounds  to  the  bushel; 
Georgia,  38  pounds  to  the  busheL 
mtSj  gooseberries,  and  grapes :  Iowa,  40  pounds  to  the  bushel, 
r  berries :  Rhode  Island,  32  pounds  to  the  bushel ;  Michigan,  40 
to  the  bushel  j  Iowa,  32  pounds  to  the  busheL 
tnuts :  Virginia,  57  pounds  to  the  bushel, 
luts :  Virginia,  22  pounds  to  the  bushel. 
s — Broom-corn:  Iowa,  30  pounds  to  the  bushel;  Dakota,  30 

pounds  to  the  bushel. 
Cotton :  Georgia,  30  pounds  to  the  bushel ;  Missouri,  33 

pounds  to  the  bushel. 
Osage  Orange :  Virginia,  34  pounds  to  the  bushel ;  Michigan, 

33  pounds  to  the  bushel :  Iowa,  32  pounds  to  the  bushel ; 

Nebraska,  32  pounds  to  tne  busnel. 
Bape :  Wisconsin;  50  pounds  to  th€^  bushel. 
Sorghum:  Iowa,  30  pounds  to  the  bushel;  Nebraska,  30 

pounds  to  the  bushel. 
Orchard  grass :  Virginia,  14  pounds  to  the  bushel ;  Michigan, 

14  pounds  to  the  bushel. 
Eedtop :  Virginia,  12  pounds  to  the  bushel ;  Michigan,  14 

pounds  to  the  bushel. 
id:  Iowa,  130  pounds  to  the  busheL 
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E. 

Statement  showing  the  populationj  imports  into  and  exports  from  the  United  States^  of  the 
various  countries  of  the  worldy  arranged  in  groups  according  to  the  adoption  and  legaliza- 
tion of  the  metric  system. 


Countries. 


OBIJGATORT. 

Argentine  Republic 

Belgium  

Brazil 

Chili 

France  and  French  possessions 

Germany 

Greece 

Italy 

Mexico 

Netherlands 

Peru 

Portugal 

Bonmania 

8mi  Domingo 

Spain  

Switzerland 

United  States  of  Colombia 

Uruguay 

Total 

PABTIALLY  IN  USE. 

Austria 

Azores.  Madeira,  and  Cape  de  Verde  Islands. . 

Central  American  States 

Denmark 

Japan  

Sweden  and  Norway 

Turkey  In  Europe 

Total 

LBGALIZRD. 

Great  Britain  and  British  possessions 

Spanish  possessions  (Cuba,  Porto  Bioo,  Sec.).. 

Total 

KOT  LEGALIZED  OB  IX  USE. 

Danish  West  Indies 

Dutch  East  Indies 

Dutch  West  Indies  and  Dutch  Guiana 

China 

Greenland 

Hawaiian  Islands 

Hayti 

Lil)eria* 

Russia 

Turkey  in  Asia  and  Africa! 

Total 


Population. 

Imports,  year  ended 
June  30,  1877. 

Domestic  exports,  year 
ended  June  30, 1877. 

Foreign  exports,  year 
ended  June  80, 1877. 

1,812,490 

5,  336,  634 
10, 108, 291 

2,068,424 

42, 100,  921 

42,  723.  242 

1, 457.  894 

27, 482. 174 

9, 276,  079 

3, 809,  527 

2, 720. 736 

4, 298,  881 

6,  073, 000 
250,000 

16,  551,  647 

2,  669, 147 

2, 910, 329 

3.50, 000 

$3, 449, 559 

5, 079, 149 

43, 498, 041 

698,716 

62, 862, 387 

33, 035,  486 

623, 128 

7, 105,  866 

15, 444,  583 

2, 547, 119 

1,646,461 

524,826 

$1, 129, 168 

18,206,026 

7, 499,  U8 

2, 175, 467 

48, 526. 163 

58, 192, 611 

190, 170 

8, 484, 496 

4,509,041 

10,  411,  757 

1, 239.  006 

2, 361, 734 

$97,614 

626,034 

83.685 

52,084 

1,  691, 782 

666,303 

6,468 

10,172 

1, 389,  692 

156,  578 

61,646 

19,030 

660,709 
3,280,836 

662,261 
10, 461,  750 

42,920 
11,  726 

5, 464,  393 
2, 197, 711 

4,  022. 232 
1,  077, 434 

92,167 
22,953 

180, 999, 415 

177, 807, 469 

179, 148, 333 

4,  919, 754 

37, 700, 000 

378,681 

2, 577, 454 

1, 903, 000 

33, 110, 826 
6, 186. 173 
8,500,000 

414.020 

92,361 

2, 883. 602 

9,053 

13,  689, 433 

243.562 

46,  714 

2,666,246 
413, 637 
1.304,348 
3, 829, 725 
2, 639, 641 
3, 041, 625 
8,  344,  522 

2,300 

1,638 

52,338 

385,243 
15,144 

90,  356, 133 

17, 378, 735 

21,  639, 744 

456.668 

237, 392, 000 
8,  381,  000 

186,667,400 
979, 544, 185 

437.802,600 
15, 253, 358 

14,163,923 
4, 033,  651 

245, 773,  000 

265, 211, 585 

453,  055, 958 

18, 197, 574 

87,600 

I  24,481,000 

433,500,000 

9,800 

56,897 

672,000 

18,000 

84, 702,  980 

33, 336, 000 

284,480 

C  4, 611, 444 

I         735, 625 

11, 141, 447 

137, 466 

2, 631, 763 

3, 303,  709 

57, 470 

618.534 

382,303 

743,164 
2,667.893 

987, 322 
3, 178, 594 

8,592 

18,308 
2, 178, 290 

1, 296, 942 
3, 851, 336 

122, 819 
4, 423, 661 

993,979 

163,620 

64,664 

1,861 

769 

576, 714, 277 

23,  804, 140 

18, 265, 710 

2,431,004 

*  Population  of  Liberia:  Negroes,  civilized,  18,000;  negroes,  indigenous,  700,000. 

Popuhition  of  United  States  in  1870,  38,658,371. 
t  System  lately  legalized,  see  above. 
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of  C.  P.  PattersaUj  Superintendent  of  United  States  Coast  Surrey, 

United  States  Coast-Suevey  Office, 

Washington^  March  23,  1878. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  comniuDi- 
rf  the  10th  of  i^ovember,  1877,  with  which  was  transmitted  a  copy 
■esolution  adopted  by  the  House  of  Eepresentatives  in  relation  to 
tsed  change  from  the  standard  units  of  weight  and  measure,  now 
non  use  in  the  United  States,  U)  those  of  the  metric  system,  and 
ing  an  expression  of  views  from  this  office, 
aent  consultation  with  Prof.  J.  E.  Hilgai'd,  the  assistant  in  charge 
yoast-Survey  Office  and  inspector  of  standard  weights  and  meas- 
18  shown  that  our  views  generally  coincided  in  relation  to  the 
system  itself,  and  also  in  regard  to  the  general  policy  to  be  ibl- 
u  the  endeavor  to  substitute  thioughout  the  country  a  system  of 
\  and  measures  entirely  foreign  to  that  in  common  use  with  us, 
ich  has  grown  through  many  generations  to  be  part  of  oui'  iuher- 
mght.  Professor  Hilgard  having,  moreover,  had  special  charge 
•ection  for  many  years  of  the  details  pertaining  to  our  standard 
;  and  measures,  I  placed  the  matter  of  incjuiry,  which  was  the 
of  the  House  resolution,  in  his  hands  for  discussion.  The  residt 
ery  able  report  which  I  have  the  honor  to  inclose  herewith,  and 
'.  fully  indorse^  except  in  regard  to  the  time  requisite  for  etlecting 
nge  and  maknig  it  obligatory  in  law. 

rofessor  Hilgard  well  says,  "Our  habit  is  to  have  our  laws  follow 
items,  and  not  our  customs  our  laws,"  the  first  being  from  the 
and  the  last  from  the  arbitrarj^  action  of  irresponsible  authority. 
Feet  the  change  referred  to  without  shock  to  the  people  and  great 
ver>^  large  investments,  it  would  be  necessary,  in  my  opinion,  for 
to  require  that  all  governmental  and  State  business  and  returns 
be  expressed  in  the  terms  of  both  systems — the  system  now  in 
1  that  proposed  to  be  introduced,  side  by  side ;  that  the  metric 
should  be  taught  in  all  institutions  of  leai*ning,  both  public  and 
;  and  that  there  should  be  constant  agitation  and  ener  etic 
e  of  the  new  system  upon  public  attention  by  all  persons  earn- 
terested  in  the  change  for  a  period  of  not  less  than  thirty-five 

certain  that  very  few  adults  now  living  would  ever  beconu?  fa- 
idth  the  units  of  the  metric  system,  but  woidd  retain  the  habit  of 
ag  to  the  foot,  the  pound,  and  our  otlier  units,  mentally  at  least, 
Iter  the  law  had  disfranchised  the  old  units, 
problem  of  a  change  of  the  kind  proposed  in  a  great  commercial, 
tural,  and  manufacturing  country  like  our  own  is  vastly  more 
t  than  it  would  be  in  nations  the  larger  i)ortion  of  the  inhabitants 
h  deal  only  in  a  limited  manner  with  small  quantities.  This  sub- 
s  been  a  matter  of  much  thought  to  myself  for  several  years,  and 
»re  I  have  heard  it  discussed  the  more  convinced  I  have  become 
matter  so  grafted  into  the  daily  habit  and  thought  of  the  whole 
can  only  be  changed  by,  as  it  were,  the  slowest  absoii>tion,  and 
>t  less  than  thirty-five  years  will  be  required  to  efi'ect  even  a  scni- 
of  a  change,  after  the  date  of  the  law  fixing  a  time  when  the  new 
shall  be  compulsory. 

e  enthusiasts  eiUTiestly  believe,  taking  counsel  of  their  own  earnest- 
id  hopefulness,  that  a  complete  change  could  be  effected  through- 
B  country  in,  say,  from  five  to  ten  years ;  but  we  have  only  to 
ber  the  length  of  time  it  has  required  for  the  decimal  coinage, 
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tlie  most  facile  of  all  standards  to  change,  to  obtain  universal  accq 
ance  and  usage  in  all  parts  of  the  United  States.  In  some  places, 
this  day,  after  a  hundred  years  of  trial,  we  occasionally  hear  that  eigl 
shillings,  or  six  shillings,  or  four  and  sixpence  "make  a  dollar;^  ai 
only  a  few  years  since  we  heard  of  "picayunes''  and  "bits,"  which  r 
spectively  were  worth  6J  ceuls  and  12J  cents,  suggesting  the  naturs 
ness  to  the  uninstructed  mind  (a  majority  in  all  countries)  of  the  binai 
system  in  lieu  of  the  decimals,  as  the  system  of  halving  is  almost  ui 
versal.  The  decimal  is,  for  all  scientiHc  computi^tions,  indispensabl 
but  it  is  still  an  open  question  wliich  is  the  best  for  ordinary  use  in  lif 
the  decimal  or  the  binary — this  natural  or  that  artificial  system. 

I  am  well  aware  that  the  rising  generation  in  this  rapid  nation  of  oui 
who  k>ok  forward,  think  a  view  of  thirty  or  forty  years  interminabl 
but  we,  who  look  back,  know  how  sadly  short  it  is.  The  only  hope  of 
thorough  change  from  our  system  to  the  metric  system  is  in  the  educ 
tion  of,  not  only  the  present  rising  generation,  but  of  that  which  is 
come  after  a  law  shall  be  adopted  fixing  the  date  when  the  new  8yst€ 
should  be  compulsory. 

I  earnestly  recommend  that,  in  a  matter  so  nearly  touching  all  rel 
tion 8  of  life  in  this  busy  nation,  no  law  be  passed  upon  this  subje 
without  the  most  matuie  deliberation,  and  that,  when  passed,  it  shou 
not  liave  compulsory  eflect  until  at  least  thirty-five  years  after  the  da 
of  its  i)assage. 

Very  respectftdly,  yours, 

C.  P.  PATTEKSON, 
Superintendent  Coast  Survey. 

Hon.  John  Shekman, 

Secretary  of  the  Treasury^  Washin^tonj  D.  C. 


Bureau  of  Weights  and  Measures, 
United  States  Coast-Survey  Office, 

Wash%ngf<m^  March  21, 1878. 

Sib  :  Tlie  answer  to  the  resolution  of  the  House  of  Representative 
rehitive  to  the  obligatory  use  of  metric  measures,  referred  by  you 
this  office  for  report,  may  be  conveniently  arranged  under  the  foUowii 
heads : 

I.  As  to  the  operations  of  the  Coast-Survey, 
II.  As  to  those  of  other  bureaus  of  the  Treasury  Dei>artment. 

III.  As  to  the  people  at  large. 

These  ^^'ill  be  considered  couvsecutively,  and  as  the  last  question  of  tl 
resolution  opens  the  whole  subject,  it  will  not  be  improper  to  consider  i 
bearing  upon  some  other  branch  of  the  public  service. 

I.  In  the  operations  of  the  Coast  Suivey  the  meter  is  used,  and  hi 
been  emi)loyed  from  the  first  as  the  unit  of  measure.  Tlie  depths 
water  or  sounding  are,  nevertheless,  expressed  in  feet  and  fathoms, ; 
c'Oiiibrniity  with  the  imuiemorial  custom  of  American  and  British  ma 
iners.  To  have  given  the  depths  of  channels  in  the  unfamiliar  unit 
meters  would  have  obviously  destroyed  the  usefulness  of  the  cluirts  ai 
added  another  element  of  danger.  The  object  of  the  charts  being  th 
of  jiiving  impoitant  information  in  the  most  available  form,  not  that 
ditii'iising  a  knowledge  of  the  metric  system,  the  use  of  leet  and  fathoD 
was  imi)erative  for  the  depth  of  water,  and  as  a  matter  of  consisteiK 
the  elevations  of  the  land  are  likewise  expressed  in  feet. 
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On  the  Coa«t- Survey  maps,  in  addition  to  the  natm-al  or  metric 
Mile,  expressed  in  a  decimal  ratio  to  the  natural  dimensions,  such  as 
leW?  ^rohr^j  &<5.,  are  given  scales  of  land  miles  and  sea  miles,  the  latter 
being  an  angular  rather  than  a  linear  measure,  viz,  1'  of  arc. 

In  the  printed  tables  of  positions  deteiinined  by  the  Coast  Survey,  the 
distances  are  given  in  meters,  yards,  and  miles. 

After  these  explanations,  it  will  be  apparent  that  the  metric  system  is 
DOW  used  in  the  Coast  Survey  to  the  full  extent  that  is  consistent  w  ith 
the  usefulness  of  the  form  in  which  the  residts  are  given  to  the  people. 

The  exclusive  use  of  metric  units  woidd  deprive  the  charts  of  much  of 
their  usefulness,  at  least  imtil  the  metric  system  had  become  perfectly 
Miliar  to  our  mariners,  and  they  had  accustomed  themselves  to  think 
of  the  draught  of  vessels  and  to  regulate  sounding-lines  in  meters  and 
t^ths. 

If  American  charts  of  American  coasts  were  now  issued  with  depths 
in  meters,  the  result  would  be  that  every  one  would  use  the  British  re- 
production of  the  same,  in  which  the  customary  units  are  used. 

The  only  mode  of  furthering  the  gradual  adoption  of  the  metric  units 
in  navigation  would  seem  to  be  by  the  publication  of  the  charts  in  two 
fonns,  one  giving  fathoms  and  feet,  the  other  meters  and  tenths,  in  order 
^at  the  mariner  or  pilot  may  choose  those  which  he  prefers. 

H.  Other  bureaus  of  the  Treasury  Department  in  whose  operations 
nieasures  of  weight,  length,  or  capaeitv^  are  seriously  involved,  are  those 
having  charge  of  coinage,  customs,  and  of  internal  revenue. 

The  officers  having  charge  of  those  important  interests  have,  no  doubt, 
l)€en  asked  to  express  their  opinions;  but  the  form  of  reference  of  the 
House  resolution  to  this  office  seems  to  call  for  an  independent  review  of 
the  question. 

In  the  matter  of  coinage  there  appears  to  be  no  serious  objection  to 
making  the  exclusive  use  of  metric  weights  obligatory.  In  the  inside 
operations  of  the  mints,  they  have  long  been  employed  in  assaying.  In 
the  transfer  of  bullion  and  coin,  troy  ounces,  with  decimal  subdivisions, 
Me  in  customary  use.  It  cannot  be  said  that  metric  units  would  be 
aore  convenient,  since  the  advantages  of  a  decimal  system  are  already 
obtained;  but  they  would  be  equally  so,  the  persons  engaged  in  the  work 
being  of  great  mtelUgence  and  readily  able  to  make  their  statements  in 
Qther  form.  Depositors  of  bidlion  for  coinage  or  dealers  with  the 
Biints,  being  beneficiaries,  could  be  re^isonably  required  to  conform  to  any 
system  the 'government  saw  fit  to  adopt. 

In  the  matter  of  customs  or  duties  on  imports,  the  question  assumes  a 
peadiar  form.  Importations  from  nations  using  metric  units  are  now 
stated  in  metrical  invoices,  while  those  from  non-metric  nations,  of  which 
the  invoices  fix)m  Great  Britain  form  the  larger  part,  are  mainly  stated 
ia  the  customary  units  of  this  country,  and  in  conformity  with  the  terms 
^  the  tariflf. 

As  the  metric  units  are  legal  in  this  country,  it  would  appear  to  re- 
<iaire  only  an  executive  order  that  the  duties  be  levied  upon  the  metric 
inToices  according  to  the  lawful  equivalents,  without  first  converting 
Baeters  into  yards,  kilograms  into  pounds,  liters  into  gallons.  On  the 
other  hand,  to  require  invoices  in  the  customary  units  to  be  transformed 
into  metric  units,  as  would  be  implied  by  the  *^  obligatory^'  use  of  the 
latter,  appears  to  serve  no  usefid  pitqiose  except  that  of  propagating 
tbe  metric  system  to  the  great  inconvenience  of  everybody  concerned, 
lie  permissive  use  of  two  difierent  sets  of  units  in  assessing  the  duties 
Duiy  appear  to  some  minds  objectionable  as  a  want  of  "  system,''  but 
tliere  is  aji  inherent  diversity  in  the  case  which  has  to  be  met  at  one 
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point  or  the  other,  and  which  may  be  illustrated  by  saying  that  it  is 
doubtless  convenient  that  some  custom-house  officers  should  know  the 
German  and  French  languages  as  well  as  the  English.  Until  all  nations 
use  the  same  language  and  the  same  money,  but  little  is  gained  in  the 
way  of  unification  of  values  by  making  the  units  of  weight  and  dimen- 
sion alike. 

In  \4ew  of  the  want  of  simple  relations  between  the  customary  and 
tlie  metric  units,  the  department  may  find  it  convenient  to  pro(^ure  some 
k^gislative  authority  for  throwing  oft*  certain  fractions  in  the  table  which 
would  express  the  duties  on  metric  invoices,  on  the  basis  of  the  legalized 
.equivalent.  If  such  concession  to  simphcity  were  made  in  favor  of  the 
metiic  units,  their  employment  would  doubtless  be  stimulated  by  such 
advantage. 

Kecurring  to  the  question  of  the  House,  what  inconvenience  to  the 
public  service  would  arise  from  the  obligatory  use  of  the  metric  system 
iu  the  customs  department,  the  answer  is  that  great  inconvenience  would 
arise  from  the  want  of  familiarity  with  that  system  of  the  officers  assess- 
ing the  duties.  It  must  be  borne  in  mind  that  the  efficiency  of  such  an 
officer  depends  in  the  greatest  degree  upon  his  familiarity  with  the 
values  of  goods  submitted  to  his  inspection,  and  that  he  cannot  sep- 
arate in  his  mind  the  expression  of  measure  from  that  of  value.  The 
expression  which  gives  him  a  check  on  fi»audulent  invoices  is  fixed  in 
his  mind  in  such  form  as — ^this  quality  of  silk  is  worth  so  much  per  yard; 
this  tea  is  worth  so  much  per  pound,"&c.  The  transformation  iuto  other 
terms  of  measure  will  break  away  entirely  from  his  habits  of  thought, 
and  his  experience  is  practically  lost. 

It  is  not  disputed  that  other  and  younger  men  would  gain  experience 
on  the  new  basis,  and  the  question  as  to  the  term  within  which  the  use 
of  a  new  system  might  be  made  obligatory  and  exclusive  may,  from  this 
point  of  view,  be  answered,  that  not  less  than  twelve  years  should  elapse. 
We  shoidd  always  bear  in  mind,  however,  that  if  any  term  be  fixed  it 
will  be  necessary  to  hold  out  such  contingent  inducements  as  to  lead  the 
people  to  adopt  that  system  in  their  private  transactions ;  othermse  we 
should  find  ourselves,  at  the  end  of  any  stilted  term,  confronted  by  the 
same  state  of  facts  as  at  present,  namely,  that  the  usage  of  the  jjeople 
does  not  conform  to  that  proposed  by  the  government. 

Moreover,  we  should  bear  in  inind  that  in  this  matter  of  duties  on 
importations,  as  in  that  of  taxes  on  domestic  manufiictures,  the  govern- 
ment is  the  beneficiary,  uidike  the  case  of  coinage  before  treated  of,  and 
that  iu  the  latter  cases  the  government  practically  assumes  to  be  a  part- 
ner in  the  transaction,  and  should  not  impose  conditions  onerous  to  its 
active  i)artner,  the  importer,  or  home  manufacturer. 

In  the  Internal  Bevemie  Department  the  principal  subjects  of  taxation 
are  tobacco  and  alcoholic  spirits.  The  value  of  the  former  product  de- 
l)ends  so  much  upon  qualities  which  lue  not  reducible  to  weight  or  meas- 
ure that  it  need  not  be  specially  considered  here,  since  general  consid- 
erations applied  to  spirits  will  equally  apply  to  tobacco. 

A  very  large  proportion  of  the  internal  revenue  is  derived  from  the 
imposts  upon  alcoholic  spirits.  The  questions  submitted  bear  most 
forcibly  upon  this  branch  of  the  public  service,  as  it  is  a  case  where  the 
practice  of  estimating  the  values  is  of  no  consequence  to  other  nations, 
it  being  wholly  a  matter  between  the  government  and  the  people  en- 
gaged in  the  business  of  converting  grain  into  alcohol. 

The  government  is  largely  the  beneficiary  in  the  transaction.  It  is  not 
only  due  to  the  people  that  they  should  not  be  needlessly  compelled  to  use 
an  unfamiliar  way  of  accounting  with  the  government,  but  it  is  greatly 


METRIC    SYSTEM   OP   WEIGHTS   AND   MEASURES.  105 

to  the  interest  of  the  latter  that  in  a  matter  of  so  vast  importance  to  its 
revenue  the  experience  of  its  officers  shoald  not  be  lost.  An  experienced 
ganger,  to  give  an  illustration,  has  a  check  on  his  measures  and  calcu- 
lations by  familiarity  with  sizes  of  casks,  the  contents,  in  galloiuij  of 
whkhhecan  estimate  very  nearly;  but  if  required  to  express  them  in 
literi,  this  experience  would  wholly  fail;  and  it  is  safe  to  say  that  such 
femiliarity  with  the  metric  measures  would  never  be  acquired  by  the  same 
persons. 

The  objection,  then,  to  making  the  use  of  the  metric  measures  obliga- 
tory in  this  part  of  the  public  service  is  that  the  liability  to  error  would 
be  greatly  increased,  and  that  the  manufacturer  and  dealer  would  lose, 
the  advantage  they  now  have,  and  which  is  fairly  due  them,  of  having 
the  taied  value  of  the  product  expressed  in  quantities  that  are  custom- 
arily used  in  their  trade. 

On  the  other  hand,  the  advantages  to  be  derived  from  the  use  of  metric 
measures  are,  in  this  instance,  hanily  assignable. 

The  statistics  of  this  and  other  branches  of  the  public  service  would 
doubtless  be  more  universally  available  if  they  were  expressed  in  both 
the  customary  and  the-  metric  units.  This  can  be  readily  eft'ected  by 
converting  aggregates,  without  imposing  the  use  of  metric  measures  in 
eveiy  single  transaction. 

The  general  answer  to  the  question  of  how  long  a  preliminary  notice 
shonJd  be  given  before  the  obligatory  use  can  be  introduced  without  detri- 
ment to  the  pubhc  service,  necessarily  depends  largely  ui>on  the  estimate  of 
the  time  that  must  elapse  before  the  people  become  practically  acquainted 
^^  tie  new  system.    So  far  as  the  matter  of  the  collection  of  taxes 
npon  spirits  m  concerned,  it  is  the  opinion  of  this  office  that  it  should 
^  be  enforced  before  1890,  in  order  to  give  time  for  the  instruction  now 
given  in  pubhc  schools  to  reach  a  large  number  of  officers  and  persons 
w^^ed  in  the  business. 

IIL  In  attempting  to  form  an  opinion  upon  the  question,  "\Vliat  ob- 
JPctiofts  there  are,  if  any,  to  make  the  metrical  system  obligatory  in  all 
jton^actions  between  individuals,  and  what  is  the  earliest  date  that  can 
kmt  for  its  obligatory  use  throughout  the  United  States!"  the  follow- 
ii|r  considerations  present  themselves: 

I.  That  the  adoption  of  the  metric  system  by  the  people  of  the  United 
States  would  be  an  advantage  is  taken  for  granted  by  the  House  reso- 
Udon.  Admitting  tliis  assumption,  it  is  useftil  to  state  here  the  gi^oiinds 
ipon  which  it  rests.  These  are  twofold,  namely,  inherent  ex)nvenience 
nd  probable  universality.  The  first  i)oint  is  sustained  by  its  conlbrm- 
ty  to  the  universal  system  of  decimal  arithmetic,  and  the  direct  rela- 
ions  between  measures  of  length,  volume,  and  weight.  The  second  is 
ssCTted  on  the  basis  that  the  metric  system  has  been  adopted  by  na- 
ions  whose  iX)pulation  far  outnumbers  that  of  those  nations  with  whom 
be  Anglo-Saxon  units  are  customary . 

A  careful  review  of  the  logical  and  historical  facts  in  the  premises 
eads  this  office  to  the  opinion  that  if  any  universal  system  of  weights 
ind  mea.sures  is  to  obtain^  the  metric  system  is  the  one  that  has  at  pres- 
et the  greatest  probabihty  of  supplanting  all  others.  Before  its 
adoption  by  the  German  and  Austrian  Empires,  within  the  last  six  years, 
his  probability  was  by  no  means  very  decided;  tor  many  of  the  mil- 
ions  of  people  counted  as  having  the  metric  system  in  use  were  in  fact 
»t  using  any  measures  at  all,  being  herders  and  peasants,  while  among 
be  non-metric  nations  manuiactures  and  commerce  were  flourishing, 
lie  United  States,  Great  Britain,  and  Eussia  having  identically  the 
ame  units  of  length  and  weight,  while  those  of  Germany  and  Austria 
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were  nearly  the  same  and  called  by  the  same  names,  it  appeared  not  at 
all  improbable  that  in  unifying  their  local  diversities  the  latter  states 
would  also  adopt  the  Anglo-Saxon  units.  Since  they  have,  however, 
adopted  the  metric  units  and  made  their  use  compulsory,  we  may  con- 
sider the  changes  turned  in  favor  of  the  latter,  and  may  assume  that 
if  the  Government  of  the  United  States  would  promote  general  uniform- 
ity, it  must  do  so  by  furthering  its  actual  adoption  by  the  people  in 
their  private  transactions. 

The  legalization  of  the  use  of  metric  units,  in  1866,  was  the  first  step 
towards  that  end.  The  next  should  be  the  enactment  of  laws  requiring 
.their  use  in  such  government  transaotions  as  will  not  suffer  by  the  sud- 
den change  of  the  habits  of  men.  There,  perhaps,  legislation  must  stop 
for  a  long  while,  until  by  zealous  inculcation,  by  agitation,  by  instruction 
m  all  public  schools,  the  new  system  shall  have  been  volimtarily  adopted 
by  a  great  majority  of  the  people,  when  the  enactment  of  an  obligatory 
law  will  only  be  the  consummation  of  an  existing  state  of  facts. 

It  has  ever  been  the  practice  of  the  Anglo-Saxon  people  to  make  laws 
in  conformity  with  customs,  not  to  create  customs  by  compulsory  laws. 

It  is  indeed  difficult  to  see  how  an  obligatory  statute  could  be  executed 
in  this  country.  We  would  hardly  undertake  to  suppress  the  use  of  the 
inch,  pound,  and  gallon  by  penalties,  as  has  been  done  under  the  parent- 
ally despotic  governments  of  Europe,  where,  as  in  Prussia,  fine  and  im- 
prisonment followed  the  possession  of  the  old  standards.  It  may  even 
be  considered  doubtful  whether  the  legal  mind  of  the  country  would 
approve  a  statute  decreeing  that  only  contracts  made  in  terms  of  the 
new  standards  could  be  eiStbrced  by  the  courts,  since  it  would  violate 
the  principle  that  any  agreement  made  in  good  faith  can  be  maintained 
at  law,  a  principle  far  more  important  than  conformity  in  weights  and 
measures  with  other  nations.  In  attempting  answer  to  the  last  question 
propounded  by  the  House  resolution,  we  therefore  consider  it  to  imply : 
How  long  is  it  likely  to  be  before  the  metric  system  ^ill  come  into  so 
general  use  among  our  people  that  no  hardship  will  be  felt  from  making 
it  obligatory  f 

If  left  to  itself  its  growth  would  be  very  slow,  and  the  period  neces- 
sary might  be  reasonably  estimated  at  not  less  than  fifty  years.  The 
fixing  of  a  time  in  advance,  say  the  year  1900,  would  materially  aid  its 
growth,  and  an  active  propaganda  by  the  Mends  of  the  measure,  like 
that  initiated  by  the  American  Metric  Bureau  of  Boston,  would  greatly 
accelerate  its  general  adoption.  In  view  of  the  very  marked  effect  of 
the  endeavors  of  that  organization,  this  office  would  give  its  opinion 
that  the  year  1900  might  now  be  fixed  as  the  time  when  the  use  of  the 
metric  system  should  become  obligatory  throughout  the  United  States. 
Should  our  anticipations  be  deceived  such  a  statute  would  doubtless  be 
repealed  before  the  time  had  arrived. 

The  difficulties  attending  the  adoption  of  a  new  system  of  weights  and 
measiu*es  are  far  greater  than  is  generally  thought.  The  matter  pre- 
sents itself  on  the  surface  as  a  question  of  preference,  involving  little 
more  than  the  mental  acquisition  of  certain  terms  and  their  i*elative 
values,  and  the  surrender  of  certain  acquired  habits.  A  century  ago  this 
would  have  been  a  fair  statement  of  the  case.  At  the  present  time  very 
large  pecuniary  interests  are  involved  m  any  change,  and  oi)pose  it.  The 
work  of  the  world  was  then  done  by  hand  with  simple  tools,  and  the 
only  change  involved  was  the  use  of  a  metric  ride  in  ]>lace  of  a  foot  rule. 
Now  that  work  is  mainly  done  by  machinery,  the  value  of  which  depends 
in  a  great  degree  on  the  units  of  measure  to  which  it  is  constructed,  and 
a  great  part  of  it  becomes  obsolete  when  those  units  are  changed.    The 
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great  macbiiie-shops  devoted  to  building  machine-tools  for  the  construc- 
tion of  machinery  used  in  the  various  industries,  alone  represent  values 
of  many  millions  of  dollars,  and  much  of  their  present  "  plant''  would 
have  to  be  thrown  away  and  replaced  by  new,  in  order  to  adapt  their 
products  to  metric  units. 

Assuming  that  there  were  the  heartiest  common  consent  to  use  metric 
measures  in  aU  new  machinery,  how  difficult  and  long  would  be  the  tran- 
sition f  The  new  things  would  not  fit  in  the  old  places.  A  very  large 
proportion  of  the  work  is  iu  supplying  worn  parts ;  where,  then,  are  the 
dimensions  to  come  in  f  The  immense  plant  of  railway  motive-power  in 
the  United  States  is  all  made  to  inches  and  decimals ;  at  what  time  can 
a  railway  company  afibrd  to  change  the  dimensions  of  the  parts  of  a 
locomotive  engine  !  At  no  time,  it  would  answer,  because  the  change 
would  require  to  be  simultaneous  in  the  whole  stock.  It  is  true  that 
the  old  dimensions  might  be  adhered  to,  but  called  by  metric  names, 
putting  0.0254  meter  or  25.4  millimeters  for  one  inch,  but  this  would 
(mly  be  an  evasion,  not  a  solution  of  the  problem. 

The  foregoing  considerations  have  been  forcibly  presented  in  a  com- 
munication from  our  government  to  other  nations,  printed  in  the  report; 
on  Foreign  Eelations  for  1870,  pp.  240-247,  in  connection  with  a  proposi- 
tion tor  assimilating  international  coinage.  In  that  paper  an  impori:ant 
reference  is  made  to  the  terms  in  which  "  real  estate"  is  defined  in  this 
country.  Not  only  are  lands  purchased. from  the  public  domain  de- 
scribed in  a  simple  decimal  system  of  acres  measured  by  squai^e  chains 
and  decimals,  but  aU  the  most  valuable  real  estate,  such  as  lots  and 
streets  in  cities,  has  been  laid  off  in  this  country  in  even  feet,  generally 
even  tens  of  feet,  as  50,  60,  80,  100,  150,  &c.  What  adequate  motive  is 
there  to  change  these  expressions  into  terms  which  are  necessarily  frac- 
tional, and  in  which  those  foreign  nations  whose  convenience  it  is  pro- 
posed to  meet  have  no  conceivable  interest!  What  useful  purpose  is 
subserved  by  designating  a  building  lot  24  by  120  feet  in  the  form  of 
7^15  bv  36.576  meters! 

.  It  is  the  foregoing  and  similar  considerations  which  lead  the  under- 
signed to  doubt  whether  the  international  units  of  measure  will  ever 
wholly  take  the  place  of  all  others  in  our  domestic  transactions. 

All  of  which  is  respectfully  submitted. 

J.  B.  HILGARD, 
Assistant  United  States  Coast  Survey^  and 
Inspector  United  States  Standard  Weights  and  Measures. 

C.  P.  Patterson, 

Superintendent  United  States  Coast  Survey. 


Reply  of  E.  B,  Elliott^  chief  cleric  Bureau  of  Statistics. 

Treasury  Department,  November  20, 1877. 

Sir  :  In  response  to  the  departmental  letter  of  the  10th  iustant,  desir- 
ing me  to  transmit  to  the  department,  as  early  as  possible,  my  views 
upon  the  several  questions  submitted  in  an  accompanying  resolution  of 
the  House  of  Representatives,  in  which  resolution  the  heads  of  the 
executive  departments  were  requested  to  report  to  the  House  what 
objections  there  are,  if  any,  to  making  the  metrical  system  of  weights 
and  measures  obligatory  in  all  governmental  transactions,  and  how  long 
a  preliminary  notice  should  be  given  before  such  obligatory  use  can  be 
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introduced  without  detriment  to  the  public  service,  and  also  what 
objections  there  are,  if  any,  to  making  the  metrical  system  obligatory 
in  all  transactions  between  individuals,  and  what  is  the  earliest  date 
that  can  be  set  for  the  obligatory  use  of  that  system  throughout  the 
United  States^  I  have  the  honor  to  state  that  it  seems  to  me  desirable 
that  the  metric  system  of  weights  and  measures  be  made  obligatory  in 
certain  governmental  transactions,  chiefly  in  those  of  an  international 
character,  such  as  for  postal  purposes,  for  the  purposes  of  coinage,  and 
for  the  assessment  of  customs-duties. 

The  metric  system  for  such  governmental  purposes  may,  I  think,  go 
into  operation  without  detriment  to  the  public  service,  with  the  fiscal 
year  commencing  July  1, 1879. 

It  would  be  well  that  a  tariff  schediUe  of  the  common  and  metric 
equivalents  be  prepared  prior  to  the  fiill  application  of  the  system  for 
customs  puri)oses. 

I  do  not  consider  it  advisable  to  make  the  use  of  the  metric  svstem 
immediately  obligatory  in  transactions  pertaining  to  the  transfer  of 
lands,  to  the  collection  of  internal-revenue  dues,  or  to  the  internal  trans- 
actions of  the  government  generally,  the  changes  involved  thereby  being 
so  numerous  and  seemingly  diflicult  as  possibly  to  elicit  strong  i)rotest 
from  many  persons  engaged  in  the  active  pursuits  of  life  with  whom  the 
government  would  have  business  transactions,  and  whose  immediate 
interests  might  for  a  time  be  unfavorably  affected.  Nor  do  I  think  it 
advisable  to  make  the  metric  system  obligatory  in  the  near  fdtiire  in 
transactions  between  individuals  in  the  business  of  private  life.  Its 
use  is  now,  by  law,  permissive  between  individuals.  It  may,  however, 
be  advisable  to  render  the  use  of  the  system  obligatory  ujion  the  more 
extended  lines  of  rail  and  water  communications  of  the  country  in  their 
operations  in  regard  to  freight. 

It  seems  to  me  advisable  that  the  rendering  the  use  of  the  metric 
system  obligatory  for  local  and  domestic  purposes  be  left,  for  the  present 
at  least,  for  the  action  of  State  legislatures. 

I  append  tables  A  and  B,  showing  equivalents  of  the  units  of  the 
metric  and  the  ordinary  systems  applicable  for  customs  purposes. 

I  also  append  to  this  communiciition  a  copy  of 'the  second  and  third 
reports,  and  an  extract  from  the  fifth  report  of  the  British  standards 
commission — the  astronomer  royal,  George  B.  Airy,  chairman.  (See 
Appendices  C,  D,  and  E.) 

The  second  of  these  reports  bears  more  particularly  on  the  introduc- 
tion into  the  country  of  the  metric  system  of  weights  and  measures, 
and  resulted  in  several  practical  reconunendations  "having  for  their 
object  the  permissive  use  of  the  metric  system  in  the  United  Kingdom, 
more  especially  for  international  purposes.'' 

The  third  report  recommends  the  abolition  of  the  troy  weight,  and  that 
the  imperial  (avoirdupois)  and  the  metric  weights  be  alone  authorized  to 
be  used.  The  permissive  use  of  the  metric  system  of  weights  and  meas- 
ures has  been  for  several  years  legalized  in  Great  Britain. 

The  difficulties,  if  any,  which  may  be  apprehended  in  the  substitution 
of  the  thoroughly  correlated  metric  system  in  the  international  transac- 
tions of  the  government  seem  to  me  more  imaginary  than  real,  while 
the  advantages  to  be  derived  from  the  introduction  for  such  international 
purposes  of  a  system  which  has  no  rival  in  respect  to  simplicity  cannot 
be  successftilly  questioned. 
Respectfully, 

E.  B.  ELLIOTT. 

Hon.  John  Sherman, 

Secretary  of  the  Treasury, 
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lefar  eonrm^ng  certain  rates  of  duty  expressed  according  to  units  of  the  ordinai-y 
system  of  weights  and  measures  into  their  metric  equivalents. 

I =^.93  70  per  decimeter. 

* =3.28  09  per  meter. 

i =1.09  36  per  meter. 

fcre  inch =0.15  50  per  square  centimeter. 

ire  foot =0.10  764  per  square  decimeter. 

ipe  yard =1.19  60  per  square  meter. 

cinch =  0.06  1025  per  cubic  centiuieter. 

c  foot =0.03  531  per  cubic  decimeter. 

c  yard =1.30  898  per  cubic  meter. 

-ounce =  'S.'.i8  134  iKjr  deciliter. 

=  2.11  336  per  liter. 

►n =  0.26  417  per  liter. 

f-^allon =  0.26  417  per  proof-liter. 

t  (dry  measure) =0.90  8  per  liter. 

el  (diy  measure)  ..  =  2.41  875  per  hectoliter. 

el  (32  lbs.  avoirdupois) ■=-^  6.89  0  per  quintal  (100  kilos. ). 

el  (56  lbs.  avoirdupois) =  3.93  7  ]^>er  quintal. 

el  (80  lbs.  avoirdujwis) =  2.75  6  per  quintal. 

I  =15.43  2  per  cram. 

e  troy  (480  grains) =0.32  12  per  decagram. 

e  avoirdupois  (437.5  grains) =  0.:J5  27  per  decagram. 

d  troy  (5,760  grains) =  2.b7  92  per  kilogram. 

d  avoirdupois  (7,000  grains) =  2.20  46  per  kilogram. 

red- weight  (112  lbs.  avoirdupois)  =1.96  84  per  quintal. 

kl  (100  lbs.  avoirdupois) ^  2.20  46  i)er  quintal. 

f  2,000  lbs.  avoirdupois =  1. 10  23  per  millier  or  metric  ton. 

f  2,240  lbs.  avoirdupois =  0.98  42  permillier  or  metric  ton. 

r  28  boshels  of  80  lbs.  avoirdupois  =0.98  42  jMjr  millier  or  metric  ton, 

or  1,000  kilograms. 


EXAMPLES.   ILLUSTRATIVE. 


les. 


:  $2  per  proof-gallon  (or  53  cents  per  proof  liter). 
?r,  and  porter,  in  bottles:  35  cents  per  gallon  (or  9^  cents  per  liter). 
of  ammonia :  25  cent«  per  pound  (or  55  cent-s  per  kilogram). 
I,  tallow :  2^  cents  per  poimd  (or  5^  c^nts  per  kilogram). 
if  Bruissels:  44  ceut«  per  square  yard  (or  i'>2j^  cents  i)er  square  meter),  and 
r  centum  ad  valorem. 

f  wool,  not  exceeding  40  cents  per  pound  (or  88  cents  per  kilogram) :  20 
ts  per  |>ound  (or  44  cents  per  kilogram),  and  35  per  centum  ad  valorem. 
^  40  cents  per  pound  (or  88  cents  per  kilogram),  and  not  exceeding  60  cents 
pound  (or  $1.^^  per  kilogram):  30  cents  per  pound  (or  66  cents  per  kilo- 
Qi),  and  35  per  centum  ad  valorem. 
I :  $7  per  ton  (or  $6.88  per  metric  ton  or  millier). 


110 


METRIC   SYSTEM    OF   WEIGHTS   AND   MEASURES. 


B. — Table  of  eiruHng  rates  of  duty  on  glasSj  expreMed  in  metric  units. 


Descriptions  of  glass  and  rates  of  duty. 

Greatest  dimensions  in  square  decim- 
eters. 

o 

& 

£ 

S 

5 

a 

s 
o 

•  > 

•^  e         i     ^  s  fl 

60§                 e  o  B 

22          fill 
2^^    '   MS 

3  ft."©               S"  O  ^ 

1 

Polished    cylinder  and 
crown,  per  square  de- 
cimeter. 

Cast  polished  plates,  nn- 
silvered,    per   square 
decimeter. 

Silvered     looking-glass 
plates,  per  square  de- 
cimeter. 

1 

2 

3                4 

! 

5 

6 

7 

2  540  (10  inches)  bv  3.810  (15  inches) 

4.064  (16  inches)  bv  6.096  (24  inches) 

6.096  (24  inches)  by  7.620  (30  inches) 

All  over 

9.678 

24.774 

46.452 

All  over. 

92.903 

JfiOf.     '    Cento. 

1  1              3 

1    !              4 

l\                 5 

All  over.                6 

MHU. 
2| 
4 

6 

JfOb.         MiOs. 

3  1                4 
5                  6 

8  {              10 

1 

6.090  (24  inches)  by  15.240  (60  inches). . . . 
All  over 

2 

20 
40 

25 
50 

35 

60 

.••.••.  .•.[•••••••••. 

To  the  foregoing  rates  of  duty  add,  in  column  4,  one-tmth,  and  in  columns  3,  5,  6,  and  7,  three-fortieths, 
of  such  rate.H. 

N.  B.— All  fluted,  roll«Ml,  or  rough  plate-glass  weighing  over  100  pounds  per  square  foot  (or  4.9  kilo- 
gi-aius  per  square  decimeter),  must  pay  an  additional  duty  on  the  excess  at  the  same  rates  as  above, 
and  on  lookiug-ghiss  plates  or  plate-glass  silverwi,  when  framed^  there  is  a  duty  of  30  per  cent,  ad 
vahirem  on  the  frames  in  addition  to  the  above  rates. 


C. — Standard  commusion. 


SECOND  REPORT. 

To  the  Queen's  Most  Excellent  Majesty: 

May  it  please  Your  Majesty:  We,  the  commissioners  appointed  under 
Your  Majesty's  royal  warrant  dated  the  4th  day  of  May,  1868,  for  in- 
quiry into  the  condition  of  the  exchequer  standards  (now  called  the 
board  of  trade  staudaixls  or  the  official  standards)  of  length  and  weight, 
and  for  other  puri)oses  therein  set  forth,  acting  under  the  directions  to 
us  contained  in  the  said  wiirrant,  to  report  to  Your  Majesty  from  time 
to  time  the  result  of  our  inquiries,  hiunbly  offer  to  Your  Majesty  our 
second  report. 

1.  In  closing  their  first  repoit,  submitted  to  Your  Majesty  under  date 
of  24th  July,  18()8,  the  commission  adverted  to  the  metric  system,  and 
especially  to  the  probable  effect  of  attempting  to  introduce  it  into  this 
country.  This  subject  appeared  to  enter  legitimately  into  their  consid- 
eration, inasmuch  as  the  introduction  of  a  new  system  woidd  imply  ad- 
dition to  the  existing  board  of  trade  standards,  to  which  (among  other 
things)  the  inquiries  of  the  commission  are  by  Your  Majesty's  royal  war- 
rant specially  directed,  and  the  commission  expressed  their  sense  of  the 
great  importance  of  the  question,  and  undertook  to  give  to  it  their  early 
and  careful  attention. 

2.  In  their  desire  to  redeem  this  pledge  the  commission  have  thought 
it  advantageous  to  confine  themselves  in  this  their  second  report  to  the 
questions  connected  with  the  metric  system,  defeiTing  to  a  later  report 
all  allusion  to  the  various  points  connected  with  the  proceedings  of  the 
standards  office,  and  with  the  British  law  and  its  administration  relat- 
ing to  the  imperial  system  of  weights  and  measures. 
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3.  It  appears  to  the  oommission  that  the  reasons  which  may  be  urged 
fororagainfltthe  introduction  of  a  new  system  will  naturally  arrange 
themselves  under  two  heads,  namely,  those  which  relate  to  the  internal 

f  oommeiciai  transactions  of  the  countiy,  and  those  which  relate  to  trans- 
'  aetionswith  other  countries.    It  is  proposed  here  to  consider  the  subject 
ID  that  order. 

4.  With  reference  to  the  question  as  bearing  upon  internal  commerce, 
the  commission  have  thought  it  desirable  to  examine  into  the  reasons 
assigned  for  changes  of  system  in  other  countries,  and,  if  possible^  to 
ascertain  the  results  of  their  experience ;  and  to  inquire  whether  similar 
reasons  apply,  and  what  may  be  anticipated  as  the  effect  of  change  in 

0.  As  regards  the  first  of  these  trains  of  inquiry,  the  commission  have 
derived  most  valuable  information  from  official  papers  of  other  coun- 
tries, trangmitted  either  directly  or  through  the  board  of  trade  to  the 
TOden  of  the  standards,  and  by  him  communicated  to  the  commis- 
sion. The  information  thus  laid  before  them  is  appended  to  the  report. 
Among  these  documents  the  most  important  are  those  of  France,  the 
t^nited  States  of  North  America,  North  Germany,  Switzerland,  and 
India.  Ajs  regards  the  second  inquiry,  the  commission  have  had  before 
^em  the  evidence  collected  by  preceding  standards  commissions,  and 
•specially  that  which  was  heard  by  a  committee  of  the  House  of  Com- 
^m  in  the  year  1862 ;  they  have  also  had  the  results  of  their  own  per- 
fonal  experience,  both  in  matters  of  science  and  in  transactions  of  daily 

6,  The  commission  remark  that  in  the  statements  introductory  to  the 
(oposals  for  new  systems  in  France,  North  Germany,  and  India,  very 
leat  stress  is  laid  upon  the  discordance  in  the  fundamental  units  of 
dr  customary  weights  and  measures,  as  adopted  in  different  districts 
the  same  empire.  These  reasons  have  no  force  in  Great  Britain  and 
^Jand,  throughout  which,  whatever  dtfterence  may  prevail  as  to  the 
Jtiples  in  local  use,  the  fundamental  units,  namely,  the  yard,  the 
md,  the  gallon,  are  strictly  the  same— based  upon  national  standards 
ich  are  constructed  with  the  utmost  skill  and  care,  and  supported  by 
ystem  of  inspection  which,  though  chargeable  with  imperfections  (to 
ich  the  commission  at  present  advert  no  furtlier),  is,  on  the  whole, 
cient.  The  commission  also  remark  that,  in  the  introduction  of  the 
wr  system  into  Switzerland,  it  appears  to  have  been  rather  the  object 
the  projiosers  to  define  accurately  the  relation  of  their  standard  to 
J  French  standard  than  to  adopt  the  metric  system ;  thus  the  Swiss 
ft  is  defined  to  be  three-tenths  of  the  meters  {sic)^  a  proportion  which 
ans  to  be  irreconcilable  with  the  practical  adoption  of  a  decimal  scale, 
r.  On  the  results  of  the  introduction  of  the  metric  system,  as  matter 
experience,  it  is  difficult  to  give  a  certain  statement."  The  great  mass 
people  in  France  undoubtedly  adopt  it,  both  in  the  names  and  in  the 
hies  of  the  weights,  measures,  and  coins ;  although  such  names  as  the 
re  and  the  nou^  for  the  half  kilogram,  and  the  piece  of  five  centimes, 
e  still  in  common  use.  In  Holland  and  other  neighboring  countries 
e  metric  system,  though  very  generally  adopted,  is,  it  is  believed,  still 
» I)erfectly  introduced. 

S.  In  the  United  Kingdom,  so  far  as  can  be  conjectured,  the  existing 
iperial  system  has,  in  its  main  featui*es,  grown  up  spontaneously 
long  the  people,  and  the  action  of  the  legislature  has  been  limited  to 
ch  practical  measures  as  the  following :  the  giving  certainty  and  pre- 
don  to  the  fundamental  standards ;  the  establishment  of  accurate  and 
)re  simple  relations  among  systems  which  at  first  probably  had  no 
onection  (as  those  of  the  stone  and  the  pound),  and^  in  some  instances^ 


112  METRIC    SYSTEM   OF   WEIGHTS   AND   MEASURES. 

the  abolition  of  measures,  &c,  which,  while  bearing  the  same  name, 
had  slightly  difterent  values  (as  the  various  gallons).  If  this  conjecture 
be  correct,  it  tends  to  prove  that  the  existing  system  meets  the  popular 
wants,  and  that  it  will  not  easily  be  expelled  from  popular  use. 

9.  There  is  good  reason  to  believe  that  in  large  factories  a  decimal 
division  is  frequently  convenient,  and  in  many  cases,  for  commercial 
reasons,  the  most  convenient  base  for  that  division  is  the  metric.  The 
owners  of  those  factories  can,  however,  arrange  such  matters,  to  a  great 
extent,  without  legislative  assistance.  But  for  sales  in  shops,  which 
specially  require  the  care  of  the  legislature,  and  for  ordinary  work,  other 
considerations  apply.  Different  bases  must  be  adopted ;  for  instance, 
the  yard  is  a  very  convenient  length  for  drapers'  me^asure,  but  the  foot 
is  far  more  convenient  for  carpenters'  measure.  It  has  been  remarked 
that  the  last  or  coomb,  the  bushel,  and  the  peck  are  well  suited  for  men's 
backs,  arms,  and  hands.  The  natural  inclination  of  the  mind  to  halve 
and  quarter  continually  exhibits  itself  in  the  subdivision  of  almost  every 
base;  thus  in  avoirdupois  weights  and  in  measures  of  capacity,  the  pro- 
gressive halving  of  the  pound  and  bushel,  and  their  lower  denominations, 
is  continued  nine  times,  and  the  binary  subdivision  extends  to  -g^.  The 
metric  system  does  not  offer  the  same  facility  either  for  change  of  the 
adopted  base,  or  for  the  continued  binary  subdivision  5  and  any  attempt 
to  force  it  into  use  in  shops,  and  into  workmen's  operations  and  their 
accounts,  would  probably  be  felt  as  a  needless  grievance. 

10.  The  commission  are  obliged  to  remark  here  that  the  evidence  as 
to  the  feeling  of  the  great  clasj<  of  vendors  in  shops  and  ordinary^  trades- 
men is  rather  of  an  inferential  than  of  a  positive  character.  A.mong 
the  witnesses  examined  by  the  committee  of  the  House  of  Commons 
which  sat  in  1862,  there  is  not  one  shopkeeper,  and  scarcely  one  person 
of  the  lower  working  class.  The  evidence  collected  by  the  preceding 
standards  commissions  cannot  fairly  be  cited  now,  as  the  question  of 
introducing  the  metric  system  into  this  kingdom  had  then  hardly  been 
raised.  But  the  commission  cannot  omit  to  call  attention  to  the  distinct 
though  negative  faet,  that  not  a  single  movement  has  been  made  on  the 
part  of  shopkeepers  or  workmen  for  prociuring  a  change,  and  not  a 
single  complaint  has  been  made  by  them  of  the  existing  legal  system  of 
imperial  weights  and  measures. 

11.  It  is  obvious  that  in  this  country,  where  the  people  are  more  a<5- 
customed  to  self-government  than  in  other  European  countries,  the  ex- 
ecutive has  far  less  power  of  com]>elling  obedience  to  the  law  in  all  the 
small  transactions  of  trade,  against  the  wishes  of  the  public.  Should 
an  attempt  be  made  at  the  present  time  to  introduce  the  metric  system 
by  legal  compulsion,  the  commission  regard  it  as  certain  that  very-  great 
cx)nfiision  would  be  produced,  and  they  think  it  highly  probable  that 
the  attempt  would  be  met  by  such  an  amount  of  resistance,  active  and 
passive,  that  it  would  totally  fail. 

12.  At  the  same  time  the  commission  remark  that  the  want  of  weights 
and  measures  on  a  decimal  scale  generally,  or  on  the  metric  scale  specif- 
icaUy,  is  not  unfrequently  felt  by  the  manufacturing  and  trading  classes, 
and  more  especially  by  men  of  science  and  by  chemists  and  engineers  of 
the  highest  class ;  and  that  it  appears  scarcely  possible  to  satisfy  this 
wan',  and  to  place  the  metric  system  on  the  footing  which  it  seems 
justly  to  claim,  except  by  the  legal  establishment  of  metric  standards 
and  of  inspectors'  standards  (where  required),  and  by  the  legal  sanction 
of  the  use  of  metric  weights  and  measures  in  shops  and  in  offices 
of  conveyance.  But  such  permission,  unless  very  carefully  guarded, 
would  l€^  to  the  most  intolerable  and  enduring  confusion,  and  the 
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commission  expressly  state  their  opinion  that  any  enactment  giving  per- 
mission to  ase  metric  weights  and  measures  for  public  sales  and  con- 
veyance must  be  accompanied  with  such  provisions  for  their  form  or 
other  characteristics  as  will  make  it  impossible  to  mistake  them  for 
weights  and  measures  of  the  existing  imperial  system.  With  very 
careful  attention  to  these  provisions,  the  commission  see  no  objection  to 
the  permissive  introduction  of  weights  and  measures  on  the  metric  sys- 
tem into  shops  and  offices  of  conveyance,  provision  being  also  made  for 
inspectors'  standards  and  powers  of  inspection,  where  required. 

13.  With  the  view  of  further  lessening  any  confusion  that  might  be 
occasioned  by  the  addition  of  a  new  series  of  weights  to  those  now  ex- 
isting of  the  avoirdupois  and  troy  scales,  the  commission  have  had 
nndex  their  consideration  the  question  of  the  discontinuance  of  troy 
weight.  They  refer  to  tlie  opinions  expressed  by  the  standards  com- 
missions of  1841,  and  1854,  in  favor  of  the  simplification  of  the  British 
system  of  weights  by  the  abolition  of  the  troy  scale.  Apothecaries' 
weight,  based  on  troy  weight,  has  since  been  legally  discontinued  un- 
der the  authority  of  the  medical  act,  1858,  and  avoirdupois  weights  have 
been  substituted  in  the  dispensing  of  medicines.  Much  of  the  difficulty 
of  tiie  discontinuance  of  troy  weight  is  thus  removed,  its  use  being  now 
limited  to  manufacturers  of  and  deal^*s  in  gold  and  silver  wares  and 
bullion.  Still  these  form  a  numerous  class,  and  the  commission  feel 
that  they  cannot  make  any  definite  recommendation  for  abolishing  troy 
weight  without  having  first  inquired  extensively  into  the  practice  and 
feelings  of  persons  who  now  use  that  system.  The  assay  of  the  precious 
metal^,  the  ascertaining  the  standard  of  gold  and  silver,  the  operations 
of  coinage,  and  the  levying  the  duty  on  gold  and  silver  plate,  all  are 
DOW  bas^  by  statute  on  troy  weight ;  and  in  the  event  of  its  abolition, 
it  will  become  necessary  to  make  further  provision  by  law  for  the  weights 
to  be  used  for  these  purposes.  It  may  also  be  a  matter  deserving  con- 
sideration how  far  it  may  be  expedient  to  substitute  metric  weights. 
The  commission  will  give  their  careful  attention  to  these  XK)ints,  and  the 
results  of  their  labors  must  be  deferred  to  a  future  report. 

14.  Passing  now  to  the  consideration  of  our  transactions  with  foreign 
countries,  the  commission  express  their  full  belief  that  the  foreign  com- 
merce of  this  country,  especially  with  France  and  with  other  countries 
which  have  introduced  or  propose  to  introduce  the  metric  system,  has 
in  late  years  increased  much  more  rapidly  than  the  home  trade,  though 
in  what  proportion  it  is  difficult  to  ascertain.  But,  great  as  that  foreign 
commerce  undoubtedly  has  become,  it  is  small  in  comparison  with  the 
lu»ne  trade.  From  the  report  of  the  Postmaster-General  in  the  year 
1864,  it  appears  that  the  number  of  foreign  letters  (requiring  apparently 
to  be  doubled  for  pro])er  comparison  of  the  number  of  transactions)  was 
about  one-fiftieth  of  the  number  of  home  letters.  If  we  refer  to  the 
accessible  returns  relating  to  money  transactions,  the  amount  of  stamp- 
duty  levied  on  foreign  bill  stamps,  about  £350,000  annually,  implies 
foreign  transactions  to  the  amount  of  £(>00,000,000 ;  while  the  amount 
of  checks  and  bills  passed  at  the  London  Clearing  House  (in  which  many 
of  the  London  baid^ers  take  no  part)  is  about  £3,300,000,000,  and  the 
tnmsaetions  in  the  manufacturing  districts  and  the  interior  of  the 
cooutry  generally  multiply  this  in  an  unknown  ratio.  Still,  the  exist- 
ence of  this  large  foreign  trade  is  an  argument  for  the  x)ermissive  adop- 
tion of  the  system  which  agrees  with  that  of  so  many  of  our  foreign- 
toide  correspondents ;  and  great  advantage  will  evidently  be  introduced, 
onaecompanied  (so  far  as  can  be  remarked)  with  any  bad  effects,  by 
giving  the  ordinary  statistical  publications  relating  to  tbreign  trade,  and 
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in  some  iustauces  to  home  trade  also,  on  the  metric  as  well  as  on  the 
imjierial  system. 

15.  As  beanng  upon  all  parta  of  this  inquiry,  the  commission  think 
it  their  duty  to  call  attention  to  the  advautage  of  establishing  in  this 
country  a  decimal  system  of  coinage.  The  decimal  division  gives  the 
greatest  facilities  for  the  gradation  of  prices,  and  for  the  great  number 
of  additions,  multiplications,  and  divisions  continually  presenting  them- 
selves in  money  affairs,  but  more  rarely  occurring  in  the  combination 
of  the  several  deuominations  of  weights  and  measures,  and  the  commis- 
sion think  it  probable  that  extensive  familiarity  with  decimal  coinage 
would  materially  tend  to  facilitate  the  introduction  of  a  decimal  scale  of 
weights  and  measures,  where  it  can  be  useful.  The  commission  do  not 
disguise  their  apprehension  that  a  change  of  coinage  would  produce  for 
a  time  some  confusion.  At  the  same  time  they  observe  that  it  is  abso- 
lutely in  the  power  of  the  government  to  effect  the  change  without  any 
risk  that  the  resistance  which  might  be  ma<le  by  those  who  preferred 
the  old  system  could  ultimately  pi*evail  against  it. 

16.  Guided  by  the  preceding  considerations,  the  commission  have 
unanimously  agreed  upon  the  following  resolutions : 

(1.)  Considering  the  information  which  has  been  laid  before  the  com- 
mission :  of  the  great  increase  during  late  yeai's  of  int>ernational  com- 
munications, especially  in  relation  to  trade  and  commerce ;  of  the  gen- 
eral adoption  of  the  metric  system  of  weights  and  measures  in  many 
countries,  both  in  Europe  and  other  parts  of  the  world,  and  more  re- 
cently in  the  ^N^orth  German  Confederation  and  in  the  United  States 
of  America ;  of  the  progress  of  public  opinion  in  this  country  in  favor 
of  the  metric  systen  as  a  uniform  international  system  of  weights 
and  measures ;  and  of  the  increasing  use  of  the  metric  system  in  scien- 
tific researches,  and  in  the  practice  of  accurate  chemistry  and  engineer- 
ing construction,  we  are  of  opinion  that  the  time  has  now  arrived  when 
the  law  should  provide,  and  facilities  be  aftbixied  by  the  government, 
for  the  introduction  and  use  of  metric  weights  and  measures  in  the 
United  Kingdom. 

That  for  this  object  metric  standards,  accurately  verified  in  relation 
to  the  primary  metric  standards  at  Paris,  and  deposited  in  the  stand- 
ards department  of  the  board  of  trade,  should  be  legalized ;  and  that 
verified  copies  of  the  official  metric  standards  should  be  provided  by  the 
local  authorities  for  inspectors  of  such  districts  as  may  require  them. 

(2.)  Considering  the  advantages  of  adopting  in  an  international  sys- 
tem not  only  of  uniform  weights  and  measures,  but  also  uniform  names, 
And  that  although  there  may  be  well-founded  objections  to  the  incon- 
venient length  and  occasional  similarity,  both  to  tide  eye  and  ear,  of  the 
French  nomenclature,  yet  it  is  probable  that  these  names  will  become 
familiar  by  custom,  and  obtjiin  i)opular  abbreviations. 

We  think  that  the  French  nomenclature,  as  well  as  decimal  scale  of 
the  metric  system,  should  be  introduced  in  this  country. 

(3.)  Considering  that  there  is  no  immediate  cause  requiring  a  general 
change  in  the  existing  system  of  legal  weights  and  measures  of  the 
country  for  the  purposes  of  internal  trade ;  that  the  statutable  values 
of  the  fundamental  imperial  units  are  adopted  in  use  without  the 
slightest  variation  throughout  the  whole  of  the  British  Isles;  that 
the  primary  imperial  standards  are  as  perfect  as  can  be  made  by  mod- 
em skiU  and  science,  and  that  the  whole  series  of  official  standards  are 
now  most  accurately  verified  in  relation  to  the  primary  standards ;  that 
a  very  large  number  of  copies  of  the  official  imperial  standards,  accu- 
Tiitely  verified,  are  now  in  use  by  the  local  inspectors  of  weights  and 
measures ;  that  it  is  estimated  there  are  nearly  thirty  millions  of  ordi- 
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eights  and  measures  of  the  existing  imperial  sj^stem  now  in  com- 
se ;  that  at  the  present  time  there  is  no  evidence  to  show  that 
asiderable  portion  of  traders  and  their  customers  in  tliis  country 
satisfied  with  the  imperial  system  now  in  use,  or  that  they  desire 
titute  the  metric  system  for  it,  we  are  of  opinion  that  the  gen- 
troduction  of  the  metric  system  shoiUd  be  permissive  only,  and 
de  compuLsory  by  law  after  any  period  to  he  now  specified,  so  far 
tes  to  the  use  of  metric  weights  and  measiu-es  for  weighing  and 
iiig  gootls  for  sale  or  conveyance. 

Considering  that  during  the  concurrent  use  of  the  metric  and 
1  systems  it  will  be  expedient  to  prevent  as  far  as  possible  im- 
md  metric  weights  and  measures  from  being  accidentally  or 
ently  substituted  for  each  other,  we  are  of  opinion  that  author- 
regiilations  should  be  estabhshed,  under  which  eaeh  series  may 
ily  and  easily  distinguished,  by  the  a<loption  of  conspicuous  dis- 
5  forms  or  marks  for  the  several  weights  and  measures,  and  by 
cxie  as  may  be  determined  upon  after  due  inqimy. 
iVe  are  of  oiiinion  that  it  is  expedient  that  customs  duties  should 
ved  to  be  le\ied  by  metric  weight  and  measure,  as  well  as  by  impe- 
gbt  and  measure ;  that  the  use  of  the  metric  system  concurrently 
e  imperial  system  should  be  a<lopted  by  other  i)ublic  departments, 
Ily  the  i)ost-office,  and  in  the  publication  of  the  principal  results . 
stiitisties  of  the  boaixi  of  trade,  as  well  as  for  the  admeasure- 
nd  registration  of  the  tonnage  of  shipi)uig. 

^nd  that  mural  standards  of  tlie  metric  system,  as  well  as  of  the 
il  system,  be  exliibited  in  public  plax^es. 

Jousidering  that  the  metric  system,  as  adopted  in  other  countrie^^. 
'S  the  relation  of  coinage  to  weights  and  measures,  particularly 
miform  decimal  sca.le,  and  that  the  advantages  of  the  introduc- 
the  metric  system  into  this  country  as  an  international  system 
ghts  and  measures  would  be  much  increased  by  establishing  a 
>oading  international  system  of  coinage,  ui  regard  to  a  unit  and 
(cimal  scale,  we  are  of  opinion  that,  even  if  the  difficulty  of  estab- 
'  an  international  imit  of  coinage  cannot  be  at  present  overcome, 
e  decimalization  of  our  system  of  coinage,  which  is  in  the  power 
government,  would  be  very  useful  to  the  public. 
Considering  the  great  national  importance  of  the  question  of  the 
iction  of  the  metric  system  of  weights  and  measures  into  this . 
y,  it  appears  to  us  essential  that  any  measure  for  this  object 
be  proposed  to  Parliament  by  the  executive  government. 
Considering  that  the  commission  will  ver>^  shortly  enter  upon  the 
>ns  referred  to  them  relating  to  the  system  of  local  inspection  of 
l8  and  measures  throughout  the  United  Kingdom,  we  are  of  opinion 
is  expedient  that  no  legislation  should  take  place  with  respect  to. 
?tric  system  until  the  whole  subject  of  the  weights  and  measures, 
kingdom  be  brought  before  Parhament  in  one  bill, 
w^hich  we  humbly  submit  to  Your  Majesty. 

G.  B.  AIEY,  Chairman. 

COLCHESTER. 

STEPHEN  CAVE. 

JOHN  GEORGE  SHAW  LEFEYRE. 

EDWARD  SABmE. 

THOMAS  GRAHAM. 

W.  H.  MILLER. 

H.  W.  CHISHOLM. 
LD  Palace  Yard, 

April  3,  1869. 
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D. — Standards  commission. 

THIRD  REPORT. 

The  QueerCs  Most  Excellent  Majesty : 

We,  the  commissioners  acting  under  Your  Majesty's  royal  warrant 
dated  4th  May,  1868,  for  inquiry  into  the  condition  of  the  exchequer 
standards  (now  called  the  board  of  trade  standards  or  the  oflBcial  stand- 
ards) of  length  and  weight,  and  for  other  puri)08es  therein  set  forth,  in 
pursuance  of  Your  Majesty's  commands  to  report  to  Your  Majesty  from 
time  to  time  our  several  proceedings  by  virtue  of  the  said  commission, 
humbly  offer  to  Your  Majesty  our  third  report 

1.  Among  the  duties  intrusted  to  us  by  Your  Majesty,  we  have  been 
directed  to  inquire  and  to  report  whether  any  and  what  additions  to  the 
existing  board  of  trade  standards  are  now  required,  and  if  any  and  what 
existing  standards  should  be  discx)n tinned  and  cease  to  be  secondary 
standards.  In  our  second  report,  dated  M  April,  1869  (S.  13),  we  sub- 
mitted to  Your  Majesty  that  we  had.  under  consideration  the  question  of 
the  discontinuance  of  troy  weight,  and  how  far  it  may  be  expedient  to 
substitute  metric  weights;  and  that  after  we  should  have  inquired  ex- 
tensively into  the  practice  and  feelings  of  persons  who  now  use  the  troy 
system,  we  proposed  to  state  the  result  of  our  labors  in  a  future  report. 

2.  In  the  papers  appended  to  this  report  will  be  found  aU  the  infor- 
mation accordingly  laid  before  us  upon  the  subject,  including  tbe  evi- 
dence of  several  witnesses  selected  by  us  as  fairly  representing  the 
classes  of  persons  whose  interests  were  deemed  to  be  involved  in  the 
continuance  or  abolition  of  troy  weight. 

3.  After  mature  consideration  we  have  come  unhesitatingly  to  the 
conclusion  that  it  will  be  for  the  public  advanta,ge  to  simplify  the  impe- 
rial system  of  weights  by  legislative  provisions  for  the  abolition  of  troy 
weight. 

4.  There  appears  to  be  no  trustworthy  record  of  the  origin  of  the 
troy  system,  the  abolition  of  which  is  now  recommended.  The  troy 
pound  is  said  to  have  been  derived  from  the  Roman  weight  of  5759.3 
grains,  the  125th  part  of  the  large  Alexandrian  talent;  this  weight, 
like  the  troy  pound,  having  been  divided  by  the  Romans  into  twelve 
ounces.  The  earliest  statute  of  this  kingdom  in  which  troy  weight  is 
named  is  the  2  Henry  V,  st.  2,  c.  4^  for  preventing  an  excessive  charge 
for  gilding  silver  wares,  in  which  it  is  enacted  that  all  the  goldsmiths 
of  England  shall  gild  no  silver  worse  than  that  of  the  alloy  of  the  En- 
glish sterling,  and  that  they  shall  take  for  a  pound  of  troy  gilt  {^^pur  la 
iibre  de  troy  orre^)  but  46».  Sd.  at  most.  But  troy  weight  is  universally 
allowed  to  have  been  in  general  use  from  the  time  of  King  Edward  I. 
The  most  ancient  system  of  weights  in  this  kingdom  was  tliat  of  the 
Moneyer's  x)ound,  or  the  money  pound  of  the  Anglo-Saxons,  which  wa« 
continued  in  use  for  some  centuries  after  the  conquest,  being  then  known 
as  the  tower  pound,  or  sometimes  the  goldsmiths'  pound.  It  contained 
twelve  ounces  of  450  grains  each,  or  5,40()  grains,  and  this  weight  of  silver 
coins  was  a  pound  sterling.  The  tower  pound  was  abolished  in  1527  by 
a  statute  of  Henry  VIII,  which  first  established  troy  weight  as  the  only 
legal  weight  for  gold  and  silver.  This  statute  was  as  follows :  "And 
whereas,  heretofore,  the  Merchante  paid  for  coynage  of  every  Pouude 
Towre  of  f^Tie  gold,  weighing  XI  oz.  quarter  Troye  iis.  yid. :  Nowe  it  is 
determined  by  the  King's  Highness  and  his  Councille  that  the  aforesaid 
Pound  Towre  shall  be  no  more  used  and  occupied,  but  al  maner  of 
,golde  and  sylver  shall  be  wayed  by  the  Pounde  Troye,  which  maketh  xii 
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oz.  Troye,  which  exceedeth  the  Pounde  Towre  in  weight  iii  quarters  of 
the  oz.''  From  this  time  to  the  present  our  system  of  coinage  has  been 
ba8ed  on  troy  weight. 

5.  The  reasons  upon  which  we  have  come  to  tlie  determination  that 
troy  weights  should  now  he  abolished  by  law  and  other  weights  sub- 
stituted will  be  found  in  the  following  resolutions,  which  have  been 
unanimously  passed  by  us: 

(1.)  Considering — 

That  in  the  report  of  the  standard  commission  of  1841  and  1854 
opinions  have  been  expressed  in  favor  of  the  simplification  of  the  impe- 
rial system  of  weights  by  the  abolition  of  troy  weight ; 

That  ti'oy  weight  has  since  been  legally  discontinued  for  pharmaceuti- 
cal purposes,  and  avoirdupois  weight  substituted  under  the  provisions 
of  the  medical  act,  1864 ; 

That  troy  weights  are  now  used  only  for  the  precious  metals  and 
for  trade  purposes  by  manufacturers  and  dealers  in  gold  and  silver 
wares; 

Tliat  the  troy  weights  so  used  for  trade  pnri)OHes  appear  to  be  the  old 
nest  set  of  ounce  weights,  increasing  in  a  binary'  series  up  to  two  hun- 
dred and  fifty-six  ounces,  according  to  the  old  standards  established  by 
Queen  Elizabeth  in  l.>88,  which  ceased  to  be  the  legal  standards  in  1824 : 
and  that  the  existing  legal  denominations  of  troy  weights,  as  represented 
by  the  ofdcial  standards,  are  not  generally  used ; 

That  the  decimal  series  of  troy  ounces  for  bullion,  legalized  in  1853, 
has  never  been  adopted  by  the  general  public ; 

That  it  has  been  shown  to  us  that  throughout  the  United  Kingdom 
only  eight  counties  and  thirteen  cities  and  towns  are  furnished  with 
legal  copies  of  the  official  troy  standards,  and  two  counties  and  five 
cities  and  towns  with  legal  copies  of  the  ofiicial  decimal  bullion  stand- 
ards; 

That  the  legal  provisions  for  stamping  and  inspecting  troy  weights 
throughout  the  countiy  have  been  practically  inoperative ; 

That  the  legalization  of  the  use  of  metric  weights  has  been  recommended 
by  us  in  our  second  report,  and  the  conciurent  use  of  three  distinct 
systems  of  weights  will  be  ine3[]>e^lient,  and  tend  to  produce  confusion 
and  complication,  more  especially  as  regards  the  local  inspection  of 
weights  and  measures,  as,  in  the  ev^ent  of  the  continuance  of  the  troy 
system,  it  would  be  requisite  to  provide  for  an  equally  vigilant  inspec- 
tion of  troy  weights  as  of  other  weights ; 

That  we  have  satisfied  ourselves,  from  the  evidence  of  various  classes 
of  persons  now  using  troy  weight  in  business  transactions,  that  there 
are  no  sufficiently  valid  reasons  for  ihe  continuance  of  troy  weight 
which  can  be  placed  against  the  great  advantage  to  the  public  of  simpli- 
fying our  system  of  weights  by  its  abolition : 

We  are  of  opinion  that  it  is  expedient  that  the  use  of  troy  weights  be 
abolished  bv  law. 

(2.)  We  therefore  recommend  that  legislative  provision  be  made  that 
from  and  after  twelve  months  &om  the  passing  of  an  act  for  that 
purpose — 

The  i>rovisions  of  the  act  5  Geo.  IV,  c.  74,  for  ascertaining  and  estab- 
lishuig  uniformity  of  weights  and  measures,  and  of  IG  Vict.,  c.  29,  for 
regulating  the  weights  used  in  sales  of  bullion,  and  of  any  other  act  or 
acts  legalizing  or  re(iuiring  the  use  of  troy  weights,  so  far  as  they  relate 
to  the  siune,  shall  be  repealed. 

All  secondary  standards  of  troy  weight  now  deposited  in  the  stand- 
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ards  department  of  the  board  of  trade  shall  cease  to  be  legal  seeondary 
standards. 

All  coi)ies  of  suih  secondary  standards  of  troy  weight,  verified  for  the 
use  of  local  inspectors  of  weights  and  measures,  shaU  cease  to  bele^I 
standards. 

The  use  of  all  troy  weights  in  shops  and  places  where  goods  are 
exposed  or  kept  for  sale  shall  be  illegal;  and  all  troy  weights  found 
there  shall  be  liable  to  be  seized  and  forfeited,  and  the  person  in  whose 
possession  they  are  found  shall,  on  conviction,  be  liable  to  a  penalty  not 
exceeding  £5. 

All  contracts  for  buying  and  selling  made  in  terms  of  troy  weight 
shall  be  void. 

Such  provisions  to  apply  to  all  weights  and  measure*  used  for  pharma- 
ceutical purposes ;  and  that  it  be  expressly  dex^lared  that  the  powers  of 
i*egulating  the  weights  and  measures  to  be  used  in  pharmacy,  granted 
to  the  general  medical  council  nnder  the  medical  act,  1858,  be  limited  to 
legal  denominations  of  weights  and  measures  for  which  standards  are 
provided  by  law. 

(3.)  We  recommend  that  for  a  period  of  ten  years  after  the  passing  of 
the  act  the  use  of  troy  weights  for  the  internal  operations  of  mamrfac- 
torie«  and  workshops,  not  subje^it  to  the  visits  of  inspectors  of  weights 
and  measures,  be  permitted,  and  that  no  contract  or  agreement  between 
a  master  and  workmen,  or  between  a  wholesale  and  retail  dealer,  be 
illegal  in  consequence  of  its  being  made  in  reference  to  troy  weight 

But  that  after  the  exi)iration  of  ten  years  fi-om  the  passing  of  the  act 
the  same  x^rovisions  shall  be  applicable  to  such  troy  weights  as  to  those 
specified  in  section  2. 

(4.)  Considering — 

That  the  several  operations  connected  vnth  the  gold  and  silver  cx)iii- 
age,  the  x)urchase  of  bullion,  and  the  assay  of  the  precious  metals  are 
frequently  carried  on  with  relation  to  business  transactions  ^vith  fomgn 
countries,  and,  as  such,  are  matters  of  international  trade ; 

That  we  have  had  the  evidence  of  the  late  master  of  the  mint  that  the 
substitution  of  thiB  metric  system  of  weights  for  the  troy  system,  and  of 
the  decimal  system  of  assay  for  the  grain  and  carat  system,  would  be 
attended  not  only  with  no  difficulty  a«  regards  the  mint,  the  Bank  of 
England,  and  the  bullion  trade,  but  with  advantage  to  the  public; 

That  from  the  evidence  produced  before  us  we  hav^e  reason  to  believe 
that  no  valid  objections  or  practical  diflSculties  exist  to  such  substitu- 
tion: 

We  recommend  that  legislative  provision  be  made  that,  in  all  cases 
where  specified  weights  of  the  troy  system  are  recited  in  any  existing 
act  of  Parliament,  and  relate  to  the  weight  or  fineness  of  the  gold  or 
silver  coinage  or  of  bullion,  the  nearest  equivalent  metric  weights,  accord- 
ing to  a  table  of  equivalents  to  be  contained  in  a  schedule  annexed  to 
the  act,  be  substituted. 

And  we  also  recommend  that  in  all  statements  of  assays  of  gold  aiid 
silver  bullion  upon  which  any  legal  contraets  can  be  bascil,  the  millesi- 
mal or  centessimal  system  of  assay  be  substituted  for  the  grain  and  carat 
system. 

(5.)  With  regard  to  troy  weights  specified  in  statutes  relating  to  duties 
on  gold  and  silver  plate  and  on  licenses  for  dealers  in  gold  and  silver 
plate — 

We  think  that  it  may  be  sufficient  that  due  legislative  provision  be 
made  to  enable  the  inland  revenue  department  to  substitute  either 
avoirdupois  or  metric  equivalents,  or  the  nearest  integral  equivalents 


»  to  the  use  of  metric  weights  for  weighing  gooils  for  sale  or  con- 
ice  ;  and  that  authoritative  regulations  should  be  established  by 
1  each  series  of  weights  may  be  readily  and  easily  distinguished  by 
doption  of  conspicuous  distinctive  forms  or  otherwise ; 
at  it  will  be  a  sufficient  hardshij)  u]K>n  those  persons  who  now  use 
weights  to  be  compelled  to  give  them  up,  although  for  the  gtjneral 
atage  of  the  public ;  and  it  will  be  manifestly  unjust,  also,  to  com- 
lem  to  substitute  metric  weights  while  all  other  classes  of  the  com- 
ty  are  under  no  obligation  to  abandon  their  avoirdupois  weights 
ire  allowed  the  option  of  using  metric  weights; 
at  the  grain  and  its  multii)les  and  parts,  formerly  w^eights  of  the 
system,  were  made  avoirdupois  weights  by  the  provisions  of  see- 
^  and  4  of  the  act  of  1853,  for  legalizing  the  restored  standards  of 
lits  and  measures,  and  will  in  future  be  legal  weights  of  the  avoir- 
is  scale  only ; 

at  a  decimal  series  of  grain  weights  has  been  recommended  in  our 
report  to  be  legalized  as  official  standards ;  and  such  series  from 
grain  to  1,000  grains,  and  additional  weights  of  2,000  and  4,(K)0 
IS,  have  been  constructed  and  have  been  most  accurately  verifie<l 
le  standaitls  department  in  order  to  serve  as  legal  standards  and  for 
ying  copies  for  the  use  of  local  inspectors  of  weights  and  measures, 
der  that  the  public  may  be  supplied  with  weights  of  this  description 
correct : 

appears  to  us  that  upon  the  abolition  of  troy  weight,  all  those  per- 

who  now  use  it,  either  for  manufacturing,  trading,  or  other  pur- 

8,  should  be  permitted  to  substitute  either  avoirdupois  or  metric 

hts,  and  that  every  facility  should  be  afibrded  to  them  for  this  ob- 

lat  for  all  ordinary  purposes,  the  substitution  of  the  avoirdupois 
id,  ounce,  and  dram,  with  their  multiples  and  subdivisions,  to  the 
dram,  will  suffice  for  those  pei-sons  who  may  wish  to  substitute  the 
rdupois  scale. 
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bearing  upon  the  qaestion  of  the  abolition  of  the  ti'oy  scale^  and  upon 
the  present  use  of  troy  weights,  much  information  will  also  be  found 
relating  to  the  system  of  insi)ection  of  weights  and  measures  now  estab- 
lished, and  to  suggested  improvements  in  this  system,  including  the  re- 
lation of  the  standards  department  of  the  board  of  trade  to  the  local 
inspectors  of  weights  and  measures.  We  have  completed  our  inquiries 
into  this  large  and  important  question,  and  hope  very  shortly  to  submit 
to  Your  Majesty  the  results  of  our  deliberations  in  our  next  report. 

We  have  to  lament  the  loss  of  one  of  the  members  of  the  commission, 
Mr.  Graham,  late  master  of  the  mint,  who  died  on  the  IGth  September, 
1869. 
All  which  we  humbly  submit  to  Your  Majesty. 

G.  B.  AIBY,  Chairman, 

COLCHESTER. 

STEPHEN  CAVE. 

JOHN  GEORGE  SHAW  LEFEYRE, 

EDWARD  SABINE. 

W.  H.  MILLER. 

H.  W.  CHISHOLM. 
7  Old  Palace  Yakd, 

February  1,  1870. 


D. — Extra<itfrom  the  fifth  report  of  the  standards  commission^  1871. 
•  •••••• 

Our  second  [report]  bore  more  particularly  on  the  question  of  the  intro- 
duction into  this  country  of  the  metric  system  of  weights  and  measures, 
and  embodied  the  results  of  oui*  inquiries  and  deliberations  and  several 
practical  reconunendations,  having  for  their  object  the  permissive  use 
of  the  metric  system  in  the  United  Ejngdom,  more  especially  for  inter- 
national transactions. 

The  abolition  of  troy  weight  was  the  subject  of  our  third  report,  in 
which  we  referred  to  such  legislative  provisions  as  appeared  to  us  to  be 
requisite  in  carrying  out  our  recommendations,  for  the  simplification  of 
the  hnperial  system  of  weight. 


LETTER  FROM  THE  SECRETARY  OF  THE  EXTERIOR,  TRANSMITTING,  IN 
RESPONSE  TO  A  RESOLUTION  OF  THE  HOUSE  OF  REPRESENTATIVES, 
REPORTS  CONCERNING  THE  ADOPTION  OF  THE  METRICAL  SYSTEM  OF 
WEIGHTS  AND  MEASURES. 

May  6, 1878. — Referred  to  the  Coramittee  on  Coinage,  Weights,  and  Measnres  and 

ordered  to  be  printed. 

Department  of  the  Interior, 

Washington^  D.  C,  May  4,  1878. 

Sm :  In  reply  to  a  resohition  of  the  House  of  Representatives,  i>assed 
on  the  6th  of  November,  1877,  requesting  the  heads  of  the  executive 
departments  of  the  government  to  report  what  objections,  if  any,  there 
are  to  making  the  metrical  system  of  weights  and  measures  obligatory 
in  all  governmental  transactions  and  also  in  all  ti-ansactions  between 
individuals,  I  have  the  honor  to  transmit  herewith  reports  upon  the 
subject  from  the  Commissioner  of  the  General  Land  Oflice,  the  Com- 


(jbneeal  Land  Ofi'iob, 
WtahingUm,  D.  C,  March  2, 1878. 
:  I  have  the  honor  to  acknowletlge  the  receipt  of  a  copy  of  a 
tion  of  the  Ilonse  of  RtpreaentativeH,  dated  November  6,  1877, 
haa  been  referred  by  yon  to  this  office  for  report, 
ler  the  resolution  referred  to,  heads  of  executive  departments  of 
>verTiinent  are  requested  to  state  "  what  objections  there  are  to 
g  obligatory  in  all  governmental  transactions  the  metrical  system 
ghts  and  measures  whose  use  has  been  authorized  in  the  United 

by  aet  of  Congress,  and  also  how  long  a  prehminary  notiee  should 
en  before  snch  obligatory  use  can  be  introduced  without  detriment 

public  senicc;"  •  •  •  "what  objections  there  are,  if  any, 
king  the  metrical  system  obligator)'  in  all  transactions  between 
Inals;  and  what  is  the  earliest  date  that  can  be  set  for  the  obhga- 
se  of  the  metrical  system  througliout  the  United  States." 
omiug  that  this  office  is  espticted  to  report  upon  questions  con- 
[  with  the  application  of  the  meter,  as  already  established  by  law, 
prmining  distances  and  areas  in  the  ]>roBecution  of  the  public  land 
rs,  I  have  given  that  part  of  the  suliject  careful  consideration. 

system  now  iu  use  in  surveying  and  subdividing  the  public  lands, 
he  modifications  that  have  been  suggested  by  experience,  has  con-  . 
I  the  pnbUc-land  surveys  for  a  period  of  ninety  years.  Under  it 
seven  hundred  millions  of  acres,  lying  in  twenty  eight  States  and 
ones,  hare  been  surveyed,  and  of  .these  many  millions  of  acres 
1  undisposed  of. 

aggregate  quantity  of  unsurveyed  public  lands  in  eleven  partiaUy 
fed  States  aud  Territories,  aud  in  the  wholly  unsurveyed  Teiritory 
Aka,  is  about  equal  to  that  already  surveyed. 

modifications  which  would  necessarily  follow  the  adoption  of  the 

in  place  of  the  unit  of  measure  now  in  use  woidd  mainly  affect 
ibdivisional  work,  by  requiring  the  use  of  the  eentare,  are,  and 
t  in  snperficial  measnres,  instead  of  the  acre,  which  is  the  sole  nutt 
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the  pole  or  perch  was  used.  It  detennines  the  statute  mile  without 
di\i8ion  of  its  parts. 

Wherever  the  public-land  surveys  extend  they  ftimish  the  public  with 
convenient  reference  in  determining  distances  by  miles  and  parts  of  a 
mile  from  point  to  point,  and  their  monuments  are  referred  to  in  all  pro- 
ceedings relating  to  the  location  and  construction  of  public  roads. 

The  80  chains  of  the  mile  divide  into  suitable  parts  without  fraction, 
and  the  subdivisions  of  lands  produced  thereby  are  equally  free  from  the 
disadvantage  of  fractional  parts  of  the  acre. 

Where  from  natural  causes  fractional  subdivisions  become  necessary, 
their  areas  are  readily  determined  by  the  Gunter  chain  and  its  decimal 
parts. 

The  legal  township  of  the  United  States  land  sur^^eys  is  approximately 
a  rectangular  tract,  with  sides  of  six  statute  miles.  This  body  of  land 
is  divided  into  36  sections,  with  sides  of  80  chains,  each  regidar  section 
embracing,  as  nearly  as  may  be,  a  square  mile,  or  640  acres. 

In  setting  off  the  aforementioned  tracts  by  the  metric  system,  the 
sides  of  the  township — six  miles — would  measure  9  kilometers,  6  hec- 
tometers, 5  decameters,  6.083  meters. 

The  sides  of  the  system — 80  chains — would  measure  1  kilometer,  6 
hectometers,  9.347  meters. 

The  contents  of  a  section,  now  briefly  expressed  "  640  acres,"  would 
be  258  hectares,  99  ares,  98.41  centares. 

The  contents  of  the  convenient  and  briefly-described  quarter-se<*.tion 
of  160  acres,  expressed  in  terms  of  the  metric  system,  would  be  64  hec- 
tares. 74  ares,  99.6  centares. 

Inferior  subdivisions  would,  of  course,  be  alike  burdened  with  a  multi- 
plicity of  terms,  which,  owing  to  the  diminutive  unit  of  the  metrical  sys- 
tem, can  only  be  determined  by  comparatively  laborious  calculations. 

The  use  of  the  subdivisions  inferior  to  the  hectare  would  in  some  re- 
spects resemble  a  return  to  the  long-discarded  *' rood "  and  "i>erch'' 
formerly  recognized  as  sulxli  visions  of  the  acre. 

The  effect  of  the  immediate  adoption  of  the  meter  in  land  surveying 
woidd  be  to  place  eleven  States  and  Territories  in  the  condition  of  hav- 
ing their  lands  subdivided  under  two  systems  widely  differing  in  charac- 
ter, with  units  so  difficult  of  conversion  one  to  the  other  as  to  cause 
much  trouble  and  liability  to  error  in  the  transactions  of  business  based 
upon  land  areas. 

It  has  been  claimed  that  the  application  of  the  proiK)sed  system  of 
weights  and  measures  will  greatly  facilitate  commercial  operations,  more 
particularly  the  disposition  of  articles  of  exi>ort. 

While  this  may  be  true,  similar  advantages  cannot  be  expected  from 
such  an  application  at  this  late  day  to  surveyed  and  i>ermanently- 
marked  subdivisions  of  the  earth's  surface,  the  titles  to  winch,  for  ages 
to  come,  must  be  traced  from  time  to  time,  by  description,  ba4?k  to  their 
origin.  This  class  of  evils  will  be  increased  in  number  by  the  ordinary 
changes  connected  with  additions  to  and  partitions  of  estates. 

It  may  be  asserted  that  some  of  the  disadvantages  of  fractional 
linear  and  superficial  measure  can  be  averted  by  the  substitution  of  a 
township  of  different  dimensions  from  that  now  legalized,  but  such  ac- 
tion, aside  from  other  inconveniences,  would  involve  the  expense  of  re- 
tracement  of  many  standard  and  meridian  lines  now  marked  in  the  field 
to  suit  the  present  subdivisional  system. 

It  will,  I  trust,  be  seen  from  the  foregoing  that  the  substitution  of  the 
meter  for  the  convenient  unit  now  used  in  land  siurveys  is  not  likely  to 
promote  the  interests  of  this  branch  of  the  service.    On  the  contrary, 
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eet  will  be  to  increase  its  labors  and  expenses,  and  to  cause  great 
enience  to  the  public  for  many  years  to  come,  and  these  embar- 
?nts  seem  to  be  unbalanced  by  any  corresponding  advantage, 
eme^i  by  these  views,  and  without  desiring  to  influence  opinion 
he  effect  of  the  proi)Ose<l  obligatory  law  in  other  departments  of 
blic  service,  I  would  respectfully  suggest  the  propriety  of  exempt- 
e  public  land  surveys  from  its  operations. 

lowever,  it  should  be  deemed  inexijedient  to  make  such  exemption, 
Id  further  suggest  that  a  period  of  three  years  from  date  of  pas- 
f  the  proposed  obligatory  law  be  allowed  this  branch  of  the  8er\ice 
eh  to  make  suitable  preparations  in  field  and  office  to  meet  the 
ids  of  the  new  system. 

aforementioned  copy  of  the  House  resolution  is  herewith  returned. 
1  have  the  honor  to  be,  ver>'  respectftUlv, 

J.  A.  WILLIAMSO:^^, 

Commissioner. 
L  Gael  Schitrz, 
Secretary  of  the  Interior. 


Department  of  the  Interior, 
United  States  Patent  Office, 

Washingtonj  D.  0.,  March  14,  1878. 

:  I  have  the  honor  to  acknowledge  the  receipt  of  resolution  of 
onse  of  Repre^sentatives  of  November  6,  1877,  transmitted  by 
r  report  January  17.  The  resolution  calls  for  a  report — 
t.  Upon  the  objections,  if  any  exist,  to  making  obligatory  in  all 
iment  transactions  the  metric  system  of  weights  and  mea^sures, 
)w  long  notice  should  be  given  before  such  obligatory  use  can  be 
need  without  detriment  to  the  public;  and,  second,  as  to  the  ob- 
is, if  any  exist,  to  making  the  metric  system  obligatory  in  all 
ctions  between  individuals,  and  the  earliest  date  that  could  be 
r  its  obligatory  use  throughout  the  United  States.  It  should  be 
ked  that,  so  far  as  the  business  of  this  office  is  concerned,  the 
question  is  one  of  very  little  moment. 

ksurements  of  weights  and  quantity,  it  is  true,  sometimes  are  an 
taut  factor  in  inventions  relating  to  chemical  processes  and  com- 
m  of  matter ;  but  as  such  quantities  are  in  office  practice  always 
rtionate,  it  is  of  no  consequence  whatever  what  system  of  measure- 
is  used.  The  proportion  of  two  to  one  is  clear  and  precise,  and 
me  under  all  systems. 

«ume,  therefore,  that  a  report  is  desired  from  me  rather  as  a 
»le  expert  on  matters  closely  affecting  the  whole  range  of  arts 
dences,  and  I  shall  consider  the  question  as  one  of  public  concern, 
ly  outside  of  the  interest  of  this  office. 

he  first  place,  the  formal  statement  of  the  resolution,  whereby  it 
[)osed  to  consider  separately  the  interests  of  the  government  and 
'  public  generally  upon  this  question,  appears  to  be  an  unfor- 
i  one.  The  mutual  interests  of  the  government  and  people,  as  in- 
d  in  the  work  of  the  Post  Office  and  of  the  General  Land  Office, 
t  to  be  separated.  The  dealings  of  the  government  with  the  pub- 
the  purchase  of  supphes  for  the  Army,  Navy,  Indian  Bureau,  and 
departments,  are  interminable,  and  the  use  of  a  particular  sys- 
f  weights  and  measures  in  ortiinary  commercial  transactions  by 
vemment  makes  its  use  among  the  people  unavoidable.  Some 
might  occur  before  its  use  would  become  univei^sal  in  transactions 


i 
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between  individuals,  but  the  abandonment  of  the  old  system,  however 
popular,  would  be  only  a  question  of  time.  In  fact,  the  only  practicable 
means,  in  my  opinion,  whereby  the  adoption  of  the  new  system  by  the 
I)eople  of  the  United  States  could  be  accomplished  would  be  by  makiug 
its  use  obligatory  in  all  government  transactions. 

The  general  question  as  to  the  practical  advantages  of  the  metric  sys- 
tem over  those  now  in  use  in  English-speaking  countries  has  been  urged 
for  many  years.  It  is  enough  to  say  that  almost  the  sole  advantage 
claimed  for  it  is  the  facility  of  calculation  resulting  from  it«  decimal  char- 
acter. To  a  full  appreciation  of  this  advantage  the  people  of  the  United 
States  may  be  considered  committed  by  the  adoption  of  their  decimal 
currency,  which  for  convenience  apparently  leaves  nothing  to  be  desired. 

It  may  fairly  be  questioned,  however,  whether  a  system  which  admits 
of  decimal  divisions  only  possesses  special  advantages  beyond  mere 
facility  of  calculation.  The  division  into  halves  and  quarters  has  been 
found  indispensable  in  our  coinage.  It  is  a  natural  division,  which  the 
mind  readily  grasps,  and  in  its  subdivisions  is  more  readily  appreciated 
than  the  division  by  tenths,  hundredths,  and  thousandths.  If  we  have 
a  clear  conception  of  the  length  of  one  yard,  we  readily  grasp  the  idea 
of  two  yards,  but  can  hardly  intelligeutly  grasp  that  of  ten  yaixls ;  and 
the  reverse  is  strictly  true.  The  mind  does  not  readily  vault  over  the 
wide  intervals  that  the  decimal  system  demands. 

Hence,  while  from  the  nature  of  our  numerical  notation  the  use  of  a 
decimal  system  facilitates  calculation,  its  advantages  over  others  in  «11 
practical  operations  are  subject  to  question,  and  until  these  adviint^iges 
have  been  most  emphaticjiUy  demonstrated,  I  should  be  slow  to  recom- 
mend that  the  use  of  the  metric  system  be  made  obligatory  upon  the 
American  people.  Our  commercial  transactions,  other  than  domestic^ 
must  always  be  largely  with  other  English-sjieaking  }>eople,  who  use 
the  same  systems  with  ourselves,  and  I  cannot  believe  it  advantageous 
to  make  such  a  radical  change  as  this  resolution  suggests  except  with 
the  concurrence  and  concerted  action  of  Great  Britain  and  her  colo- 
nies. 

These  objections  to  the  use  of  the  metric  system  in  the  ordinary 
transactions  of  life  are,  however,  of  trifling  importance  compared  with 
others,  which  seem  almost  insurmountable.  It  matters  little  by  what 
system  of  weight  or  measure  we  buy  or  sell  our  sugar  or  coftee,  or  silk 
or  calico ;  the  transaction  is  quickly  at  an  end ;  and  the  comparative 
convenience  of  one  system  rather  than  another  is,  in  most  case^,  a  mat- 
ter of  habit  only.  A  versatile  people  might  quickly  enough  accustom 
themselves  to  the  use  of  any  ordinarily  convenient  system  for  such  trans- 
actions as  these ;  but  transactions  which  involve  the  title  to  valuable 
property,  and  become  matters  of  record,  which  are  perpetuated  from  one 
generation  to  another,  present  (fiite  a  different  aspect. 

The  history  of  the  Mississippi  Valley  affords  a  practical  illustration 
of  the  difficulty  of  substituting  one  system  of  land-measurement  for 
another.  It  is  well  known  that  the  early  French  settlers  of  Saint  Louis 
and  vicinity  laid  out  their  land  in  arpenUj  the  arpent  being  somewhat 
less  than  an  acre,  and  the  common  unit  for  land-measurement  in  use 
among  them.  Since  that  time,  the  territory  has  passed  from  French  into 
Spanish  hands,  and  from  Spanish  to  our  own.  It  has  been  for  nearly 
three  quarters  of  a  century  American  soil.  The  French  settlers  have 
become  merged  with  the  emigrants  from  the  East  and  Europe  that  have 
tilled  the  Mississippi  Valley.  Old  customs  have  disappeared,  and  the 
few  lingering  reminders  of  French  occupation  are  cherished  by  the 
antiquarians  with  almost  as  much  tenderness  as  if  they  were  relics  of 
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ria  or  Babylon.  Bnt  to-day  there  is  scarcely  a  piece  of  real  estate 
5  vicinity  of  Saint  Louis  that  is  not  measured  in  arpents.  It  is  so 
tised,  80  sold,  and  this  word  lingers  in  the  speech  of  the  people, 
he  area  it  indicates  lingers  in  their  daily  transactions  with  a 
ity  that  nothing  appears  to  shake.  Now  there  is  nothing  in  the 
t  vhicli  makes  it  a  more  convenient  unit  of  measurement  for  land 
the  acre.  But  its  retention  under  the  circumstances  is  something 
than  a  question  of  meie  habit  or  use.  It  is  because  all  real  estate 
ictionsare  matters  of  permanent  record,  and  i)ermanent  records 
ily  changed  with  great  difficulty.  To  change  them  involves  trans- 
s,  tedious  and  accurate  computation,  the  discarding  of  original 
Island  opens  the  door  to  mistakes  and  fraud;  and  the  possibilities 
se  are  without  end. 

a  little  district  of  a  few  square  miles  along  the  Mississippi  Kiver 
ttbstitiite  the  area  of  our  nation  with  its  vast  estates,  its  little 
I  ite  villages  and  town  lots,  all  measured  by  acres,  its  great  cities 
ich  ground  is  measured  minutely  down  to  fractions  of  an  hich, 
maider  the  vast  and  costly  recortls  in  which  the  titles  to  all  this 
rty  is  set  forth.  Consider  the  area  of  our  Western  States  and 
orieB,  where  under  the  existing  Congressional  surveys  the  tlivisions 
)wnships,  sections,  quarter-sections,  &c.,  have  become  not  only 
"s  of  record  but  actually  enter  into  the  social  and  political  life  of 
ople. 

tiree-quarters  of  a  century  have  done  so  little  to  obliterate  the 
I  of  land-measurement  at  Saint  Louis  under  the  existing  circum- 
8,  what  period  would  be  required  to  change  the  present  received 
I  of  the  entire  country  to  the  one  proposed  !  Left  to  the  opera- 
natoral  causes,  it  is  safe  to  say  it  would  never  be  done.  Were 
ompensatory  advantages,  the  authority  of  government  might  be 
i  to  bring  about  such  a  change ;  but  there  are  none.  Even  the 
of  calculation  so  sought  for  disappears  in  view  of  the  long  array 
■eg  and  fractions  necessary  in  translating  the  terms  of  one  system 
e  terms  of  the  other.  There  is  nothing  to  compensate  for  the 
ip  and  the  danger  that  would  ensue  fiY>m  such  a  change, 
existing  law  makes  the  use  of  the  metric  system  permissible, 
rho  find  it  to  their  advantage  do  and  will  employ  it.  But  I 
lot  advise  legislation  fiirther. 

Id  it  appear,  however,  to  Congress  desirable  to  make  its  use  ob- 
,  I  would  urge  that  the  expense  of  substituting  new  weights 
asures  in  the  households  and  shops  of  our  people  is  a  serious 
id  ought  not  to  be  made  needlessly  burdensome.  It  is  probable 
the  course  of  ten  years  on  an  average  these  would  have  to  be  re- 
>y  new.  A  period  somewhat  shorter  than  this  might  be  fixed 
nee  a  large  proportion  of  those  now  in  use  are  partially  worn, 
t  than  five  years  nor  more  than  ten  is  the  limit  I  would  suggest 
ing  the  use  of  the  metric  system  obligatory  in  ordinary  transac- 
this  is  determined  ui)on,  but  for  real-estate  transactions  I  look 
is  change  as  imjiracticable  and  not  to  be  considered, 
ain,  Mr.  Secretary,  with  great  respect,  your  obedient  servant, 

ELLIS  SPEAR, 
Commi%9umer  of  Patents. 
Carl  Schurz, 
ecretary  of  the  Interior. 
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Department  op  the  Interior, 
Bureau  op  Education, 
Washington^  B.  C,  January  12,  1878. 

Sir  :  I  have  the  honor  to  return  herewith  the  copy  of  a  resohition  of 
the  House  of  liepreseutatives  of  November  6,   1877,  rt>specting  the 
adoption  of  the  metric  system  of  weights  and  measures,  together  with 
a  paper  prepared  in  accordance  therewith,  and  am. 
Very  respectfully,  your  obedient  servant, 

JOHN  EATON^ 

Commis9%ontr. 
The  honorable  the  Secretary  op  the  Interior. 


^  The  resolution  of  the  House  of  Representatives  of  November  6, 1877, 
rcvspecting  the  adoption  of  the  metric  sj^stem  of  weights  and  measures, 
comprehends  two  questions,  one  as  to  the  practicability  of  its  mloptiou 
in  all  governmental  transactions,  and  the  other  as  to  the  practicability 
of  enforcing  its  adoption  for  all  transactions  between  individuals. 

I. 

The  first  question  is  best  answered  by  considering  the  transactions  of 
the  Federal  Government  with  the  governments  and  subjects  of  other 
nations  apart  from  its  transactions  with  its  own  citizens  and  inhabitants. 

1.  The  transactions  of  the  Federal  Government  with  foreign  nations 
and  their  subjects,  in  which  weights  and  measures  are  found  useful  and 
necessary,  are  chiefly  under  the  supervision  of  the  Secretary  of  the  Treas- 
ury and  the  Postmaster-General.  So  far  as  this  department  is  informed, 
no  greater  ditiiculty  or  delay  is  to  be  apprehended  if  the  metric  system 
of  weights  and  measures  be  substituted  for  those  now  in  use  than  was 
experienced  in  the  adoption  of  the  gram  as  the  unit- weight  of  the  inter- 
national postal  union,  now  in  force. 

2.  The  Department  of  the  Interior,  while  not  having  such  vast  com- 
mercial relations  to  the  public  as  the  Treasury,  performs  various  duties 
which  render  the  use  of  weights  and  measures  necessary.  Among  these 
I  mention  the  following : 

THE  department  IN  GENERAL. 

In  the  purchase  of  wood,  coal,  ice,  gas,  stationery,  carpets,  curtains, 
window-shades,  &c. 
In  the  weighing  of  parcels  and  letters  for  the  mail. 
Li  all  publications,  correspondence,  &c. 

THE  PATENT  OFPIOE. 

In  all  dimensions  of  drawings,  models,  photo-lithographs,  specifica- 
tions, and  other  things  relating  to  patents  for  inventions. 
In  the  library. 

THE  PENSION  OPPICE. 

In  the  description  of  injuries  or  abnormal  conditions  on  account  of 
which  pensions  are  applied  for  or  granted. 

THE  GENERAL  LAND  OFFICE. 

In  the  survey  and  sale  of  the  public  lands,  and  in  the  preparation  of 
t  he  necessary  maps,  charts,  and  papers  connected  therewith. 
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THE  OFFICE  OF  INDIAN  AFFAIRS. 

In  the  purchase  and  distribution  of  food,  clothing,  medicine,  &c.,  for 
treaty  Indians,  and  hi  the  pajSers  and  accounts  connected  therewith. 

THE  BUREAU  OF  EDUCATION. 

For  cartographic  and  bibliographical  uses. 

THE  CENSUS  OFFICE. 

In  the  publications  of  the  decimal  census,  wherever  appropriate. 

THE  GEOLOGICAL  AND  GEOGRAPHICAL  SURVEYS. 

In  the  work  of  surveying  and  exploring,  and  in  the  constioiction  of 
the  maps,  sections,  &c.,  connected  therewith. 

THE  REFORM-SCOOL,  JAIL,  AND  HOSPITALS. 

In  the  record  of  vital  and  medical  statistics,  &c. 

3.  The  most  intimate  relation  which  this  department  bears  to  the  pub- 
lie  is  undoubtedly  as  the  vender  of  the  public  lands.  The  present  sys- 
tem of  surveying  is  based  on  the  relation  between  the  mile  or  unit  of 
itinerary  measure  and  the  acre  or  unit  of  land  measure,  the  section  of 
one  square  mile  containing  640  acres.  Thus  the  survey  furnishes  an 
easily-applied  measure  of  distances,  as  well  as  a  simple  and  beautiful 
rectangular  division  of  the  public  lands.  These  are  practical  advan- 
tages which  should  not  be  hastily  resigned.  If  the  hectare  of  the  metric 
system  be  adopted  as  the  unit  of  land  measure,  instead  of  the  acre,  the 
most  convenient  and  suitable  practice  would  be  to  pro\'ide  that  the  new 
section  of  land  should  consist  of  256  hectares,  and  be  a  square  parcel  of 
land  measuring  1,600  meters  each  way.  The  sides  of  this  square  would 
measure  5,249  feet  4.6912  inches,  or  30  feet  7.3078  inches  less  than  one 
mile.  The  following  diagram,  in  which  5  millimeters  represent  100 
meters,  illustrates  this  plan : 
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A  b=100  meters ;  A  B=.400  meters ;  A  0=800  meters 5  A  D=l,600 
meters,  or  5,249  feet  4.6912  inches. 

Abe  d=l  hectare;  ABB  H=16  hectares,  or  ^  section ;  A  C  F 1= 
64  hectiires,  or  J  section;  A  D  G  K=256  hectares, or  632.60112881  acres. 

It  will  be  observed  that  the  distance  A  D  is  only  30  feet  7.3078  inches 
less  than  the  United  States  mile,  and  that  the  section  A  D  G  K  is  smaller 
than  1  square  mile  by  7.39887119  acres  only.  A  township  of  36  such  sec- 
tions would  contain  9.216  hectares.  If  sold  for  $3.12  J  cents  per  hectare, 
the  section  would  bring  the  same  price  as  the  present  square  mile. 

II. 

The  second  inquiry  of  the  House  committee  suggests  several  consid- 
erations which  I  shall  briefly  review  one  by  one ;  premising  that  the 
only  valid  reason  for  a  change  in  the  weights  and  measures  of  a  country 
is  the  greater  convenience  attained.  Theoretical  considerations  are  to 
be  discarded.  In  any  change  at  the  present  time,  three  courses  of  action 
are  open  to  us : 

1.  The  metric  system,  substantially  as  used  in  France,  may  be  substi- 
tuted for  our  present  system.  Belgium,  Italy,  and  other  nations  have 
adopted  this  plan.  The  principal  practical  objections  to  its  adoption 
are  that  it  would  be  an  entire  revolution  of  our  present  thoughts,  ap- 
prehensions, and  usages,  and  that  the  nation  with  which  we  have  the 
closest  literary,  political,  ethnological,  and  commercial  connections,  to 
wit.  Great  Britain,  has  not  adopted  it. 

2.  The  standards  now  in  use,  the  yard,  the  gallon,  the  bushel,  the 
mile  and  the  section,  may  be  slightly  modified  so  as  to  have  a  metric 
value  easily  convertible  into  the  corresponding  metric  units  of  meas- 
ure. This  has  been  done  by  the  German  Empire.  The  imperial  stab 
is  a  meter,  the  kanne  is  a  liter,  the  schoppen  is  a  half-liter ;  the  fass  is  a 
hectoliter,  the  scheffel  is  a  half-hectoliter,  the  pfund  is  a  half-kilogram. 
These  names,  once  belonging  to  many  slightly  different  units,  and  thereby 
causing  endless  confusion  and  pecuniary  loss,  now  have  a  definite  and 
uniform  value  all  over  the  empire,  and  their  new  values  have  been 
accepted,  not  only  without  objectioft,  but  with  general  satisfaction. 

3.  We  may  retain  the  yard,  gallon,  bushel,  pound,  and  acre,  and  by 
the  decimal  system  of  multiplication  and  division  derive  a  new  and 
more  convenient  series  of  weights  and  measures  therefrom.  We  have 
used  the  decimal  system  in  our  coinage  theoretically,  the  series  from 
low  to  high  being  the  mill,  cent,  dime,  dollar,  and  eagle.  Practically, 
we  use  the  mill  only  in  expressing  the  rates  of  taxation  (as  three  mills 
to  the  dollar),  the  cent  and  dollar  in  ordinary  business,  the  dime  as  a 
subsidiary  coin,  the  eagle  never  nowadays,  as  the  half-eagle  is  a  more 
convenient  coin.  We  use  in  surveying  the  link  of  7.92  inches  and  the 
Gimter's  chain  of  792  inches  or  66  feet,  the  square  chain  (of  16  square 
rods),  and  the  acre  of  ten  square  chains. 

Sweden  adopted  the  decimal  notation  some  years  ago.  I  am  informed 
that,  after  a  full  trial,  that  country  has  decided  to  adopt  the  metric  sys- 
tem on  and  after  January  1,  1889.  This  seems  to  indicat<e  that  the  deci- 
mal notation  is  only  a  palliative  measure  in  practice. 

The  metric  system  of  weights  and  measures  has  been  adopted,  in  one 
of  the  two  ways  above  mentioned,  by  the  Argentine  liepublic,  Bolivia, 
Brazil,  Chili,  the  United  States  of  Colombia.  Ecuador,  Mexico,  Peru, 
and  Uruguay,  in  the  Americas ;  by  Austria-Hungary,  Belgium,  France, 
the  German  Empire,  Greece,  Holland,  Italy,  Portugal,  Roumania,  Spain, 
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Switzerland  in  Eorope;  by  the  British  in  the  East  Indian  x>os8es- 

aad  by  the  viceroy  of  Egypt. 

s  permitted  in  Great  Britain  and  her  colonies,  and  in  onr  own. 

j;  these  and  Eussia  are  the  only  commercial  nations  oi  any  im- 

ice  where  it  is  not  legally  obligatory. 

lid  the  metric  system  be  adopted  for  ordinary  use  in  this  country, 

lid  our  standards  be  modified  so  as  to  be  readily  compared  there- 

t  is  obvious  that  the  influence  on  certain  industries  would  be  very 

ber,  now  sawed  10  feet  long,  would  then'  probably  have  to  be  5 

long,  an  excess  of  nearly  5  inches;  a  thickness  of  2^  centimeters 

correspond  near  enough  to  our  inch. 

rd  of  firewood  would  be  2.50  meters  long,  1.25  meters  wide  and 

nd  would  contain  about  136  cubic  feet,  instead  of  128  as  now. 

^w  ton  of  1,000  kilograms,  equal  to  somewhat  more  than  2,205 

npois  pounds  would  be  an  acceptable  substitute  for  the  ^^long^ 

horf  tons  now  in  use. 

tw  gallon  of  4  liters  capacity,  and  a  new  bushel  equal  to  4  deca- 

would  do  away  with  much  of  the  confusion  inevitable  under  the 

the  present  diy  and  liquid  measures. 

Federal  (jovemment  can  assist  in  the  general  comprehension  of 

jtric  system  preparatory  to  its  obligatory  use  by  the  people,  in 

s  ways. 

n  use  it  exclusively  in  all  instruments  of  precision  prepared  for 

artments,  offices,  and  employes. 

n  construct  all  maps,  charts,  and  diagrams  by  the  system. 

u  use  the  system  in  all  purchases,  surveys,  and  sales. 

n  use  it  in  all  its  publications,  legislative,  executive,  and  judicial. 

n  require  a  thorough  knowledge  of  and  familiarity  with  the  sys- 

candidates  for  admission  to  its  military,  naval,  medical,  and  civil 


kii  example  of  the  way  in  which  government  can  influence  matters 

kind  I  give  one  or  two  items  about  stationary: 
ting-paper  is  now  generally  supplied  by  the  trade,  in  reams  con- 
f  480  sheets;  the  official  ream  might  be  made  500  sheets;  the 
-  might  be  expressed  in  kilograms;  the  rulings  for  ordinary  styles 
Qtimeter  apart. 

ial  envelopes,  and  all  envelopes  supplied  by  the  Post-Office  De- 
jnt,  could  be  made  to  carry  a  decimeter  scale,  divided  into  centi- 

and  millimet'Crs^  along  their  lower  margin,  properly  indicated, 
and  mucilage  might  l^  ordered  in  bottles  contaning  a  liter  in- 
)f  a  quart 

old  also  suggest  that  the  use  of  the  centigrade  thermometer  instead 
irenheit's,  and  of  barometers  graduated  to  millimeters  instead  of 
ns  of  an  inch,  should  accompany  any  substitution  of  the  metric 
5  pesent  system. 

le  confusion  in  the  discussion  of  this  subject  has  occurred  by  the 
y  different  values  given  to  the  meter.  The  calculation  of  Capt. 
ttder  R.  Clarke,  of  the  British  ordnance  survey  office,  is  probably 
>8t  correct,  i.  e.,  that  the  meter  is  equal  to  39.370432  inches. 

ADDENDUM. 

I  informed  that  Dr.  Franklin  B.  Hough,  formerly  superintendent 
New  York  State  census,  has  revised  some  interesting  statistics 
ed  by  him  in  regard  to  the  different  weights  in  avoirdupois  pounds 
ashel  of  various  commodities  as  provided  by  the  laws  in  certain 
and  Territories.    Appreciating  the  value  of  such  a  statement  in 

H.  Eep.  53 9 
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connection  with  the  subject  of  tliis  paper,  I  lia\  e  requested  him  to  sup- 
ply me  with  a  copy  of  his  table.  This  he  has  done,  and  with  it  has 
WTitten  a  letter,  from  which  the  following  extracts  are  made: 

*  *  *  I  herewith  submit  a  table  of  weights  of  a  bushel  of  grain  and  other  commod- 
itieS;  recently  prepared  by  me  for  use  in  a  work  now  in  course  of  publication,  designed 
to  facilitate  the  preservation  of  statistical  records  of  farm  industries.     *     *     * 

An  examination  of  the  table  will  show  at  a  glance  that  while  in  some  instances  suf- 
ficient uniformity  exists — as,  for  example,  in  tlie  weight  of  wheat,  which  is  CO  pounds 
to  the  bushel  in  every  ca'^e  where  it  is  mentioned — yet  that  there  is  a  singular  discrep- 
ancy in  other  cases  that  might  lead  to  serious  misunderstanding  in  dealings  between 
citizens  of  different  States. 

As  an  instance  of  this  disparity,  it  may  be  noticed  that  1,0(X)  bushels  of  barley, 
bought  in  the  State  of  Kansas  at  48  pounds  to  the  bushel,  would  become  1,500  bushels 
in  New  Orleans,  where  a  contract  for  delivery  would,  in  the  absence  of  agreement  to 
the  contrai*y,  be  satisfied  at  the  rate  of  32  pounds  to  the  bushel. 

In  the  case  of  rye,  1,0(X)  bushels  would,  by  the  same  transfer,  become  1,750  bushels; 
and  in  other  cases  differences  might  arise  which,  if  not  so  great,  are  manifestly  as 
unjust  in  the  settlement  of  commercial  accounts. 

"  *  *  Instances  are  not  wanting  of  an  exception  to  the  rule  in  favor  of  certarn 
counties,  so  that  the  statute  weight  of  a  bushel  was  not  uniform  at  a  (jiven  time 
throughout  th  )  State.  An  instance  of  this  occurred  in  an  act  passed  Marcu  14,  1844, 
by  the  legislature  of  New  Jersey,  making  a  bushel  of  com  55  pounds  ill  Salem  County, 
Avhile  it  was  5(5  pounds  in  the  rest  of  the  State. 

In  one  instance,  an  act  now  in  force  discriminates  in  favor  of  a  commodity  produced 
within  the  State  as  against  the  same  brought  from  a  neighboring  State.  This  was  by 
a  law  of  Indiana,  approved  March  7,  1863,  fixin|5  the  weight  of  a  bushel  of  mineral 
coal  at  70  pounds  if  mined  within  the  State,  and  at  80  pounds  if  mined  without  and 
sold  within  the  State. 

As  a  general  rule,  these  weights  as  fixed  by  law  are  declared  to  be  intended  as  a 
standard  of  reference  in  the  absence  of  an  expressed  agreement,  but  an  instance  may 
be  cited  in  which  this  option  of  special  contract  in  forbidden,  and  either  one  of  the  par- 
ties may  obtain  a  forfeiture  from  the  other  if  he  is  unwilling  to  accept  the  weight  as 
fixed  by  law.  I  refer  to  the  act  of  the  Maine  legislature  of  February  17,  1874,  fixing 
the  weight  of  a  bushel  of  apples  at  forty-four  pounds,  and  forbidding  agreement  to  the 
contrary,  under  a  forfeiture  of  25  cents  to  each  bushel.     ♦     »     * 

Custom  has,  in  some  markets,  already  fixed  upon  the  cental  or  one  hunilred  pounds 
avoirdupois  as  a  unit  in  the  sale  of  grains,  and  if  this  were  adopted  as  the  measure  of  all 
commodities  mentioned  in  the  table  under  consideration,  there  would  be  no  difficulty 
in  adjusting  prices  to  this  standard  in  whatever  might  be  bought  and  sold. 

Referring  back  to  the  dift'erences  noticed  in  the  weights  of  a  bushel  between  differ- 
ent States,  there  can  be  no  doubt  but  that  an  apjieal  to  the  courts  of  any  one  of  the 
States  would  lead  to  a  decision  in  accordance  with  the  laws  of  that  State  in  fixing  the 
weight  of  a  bushel  of  grain.  It  is  further  evident  that  decisions  in  State  courts  of 
last  appeal  might  be  as  discordant  upon  this  subject  as  the  laws  themselves. 

But  the  Constitution  of  the  United  States  provides  that  ''full  faith  and  credit  shaU 
be  given  in  each  State  to  the  public  acts,  records,  and  judicial  proceedings  of  every 
other  State.  And  the  Congress  may  by  general  law  prescribe  the  manner  in  which 
such  acta,  records,  and  proceedings  sliall  be  proved,  and  the  effect  thereof." 

It  is  easy  to  understand  how  the  ''manner  of  proof"  might  be  provided  for;  much 
easier  than  to  foresee  in  this  instance  "the  effect  thereof" ;  but  should  a  case  of  differ- 
ence between  citizens  of  different  States,  arising  from  a  misunderstanding  on  this  sub- 
ject, be  brought  for  decision  in  the  Supreme  C  ourt  of  the  United  States,  it  is  evident 
that  gi'eat  difficulty  would  be  experienceil  in  giving  that  equal  credit  due  to  each 
State  in  its  public  acts  and  judicial  decisions  where  each  was  equally  positive  and 
directly  opposed  to  the  other. 

On  carefully  examining  other  statutes  defining  the  weights  and  measures  of  quanti- 
ties other  than  the  bushel,  we  find  differences  between  States  that  ought  not  to  exist. 
The  number  of  cubic  inches  in  a  struck  bushel  differs  slightly,  and  the  contents  of  a 
bushel  of  heaped  measure  considerably.  The  gallon  of  milk  in  Vermont  and  Massa- 
chusetts is  231  cubic  inches,  or  "wine  measure,"  while  in  New  Hampshire  it  is  282 
cubic  inches,  or  "beer  measure."  The  superlicial  area  of  a  half-bushel  (a  matter  of 
consequence  in  selling  by  heaped  measure)  is  not  uniform,  and  the  contents  of  a  bar- 
rel, as  defined  by  State  laws,  is  ditterent  in  different  States. 

Extending  these  comparisons  to  other  units  of  measure,  we  find  notable  discordance 
in  the  laws  relating  to  the  inspection  of  staves,  lumber,  shingles,  and  other  forest 
products ;  differenr«*s  that  ought  not  to  exist,  and  which  are  liable  to  lead  to  misun- 
derstandings, l)y  affording  opportunities  for  fraud.  The  difierences  that  exist  between 
the  inspection  laws  of  the  several  States  require  a  careful  study  before  venturing  upon 
general  legislation,  to  the  end  that  the  true  wants  of  the  country  and  the  equities  of 
trade  may  be  served  without  prejudice  to  any  section  or  interest. 
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Office  of  the  United  States  Geological  and 

Geographical  SurVey  of  the  Territories, 

Washington,  D.  C,  March  20,  1878. 

Sir:  In  reply  to  your  communication  of  March  11,  asking  an  ex- 
pression of  my  Views  in  regard  to  the  resolution  of  Mr.  Clark,  of  Mis- 
souri, passed  by  Congress  November  6, 1877, 1  beg  to  state,  first,  that 
among  the  majority  of  scientific  men  in  all  countries,  a  uniform  system 
of  weights  and  measures  for  the  entire  civilized  world  is  held  as  a  mat- 
ter of  the  highest  importance.  As  far  back  as  1821,  Hon.  John  Quincy 
Adams  used  the  following  forcible  language: 

Uniformity  of  weights  and  measures,  i)ormaiieut,  universal  uniformity,  adapted  to 
the  nature  of  things,  to  the  physical  organization  and  moral  improvement  of  man, 
would  be  a  blessing  of  such  transcendent  magnitude  that  if  there  exists  upon  earth 
a  combination  of  power  and  will  adequate  to  accomplish  the  result  by  the  energy  of  a 
single  act,  the  being  who  should  exercise  it  would  i)e  among  the  greatest  of  benefac- 
tors to  the  human  race. 

So  far  as  the  work  of  this  survey  is  concerned,  there  is  but  little  dif- 
ference in  the  two  systems.  In  our  map-work  it  is  unimportant  whether 
we  use  meters  or  miles,  frequently  using  both. 

There  are  special  cases  where  the  metric  system  might  be  made  oblig- 
atory immediately,  as  in  the  Post-Office  Department,  but  among  individ- 
uals or  in  English-speaking  countries  it  would  seem  quite  impossible  to 
make  the  metric  system  compulsory  during  the  present  generation. 
Our  people  cannot  think  in  that  system,  and  must  therefore  consume  a 
certain  amount  of  time  in  translating  from  one  into  the  other. 

The  metric  system  will  probably  be  required  to  be  introduced  into  the 
common  schools  to  the  exclusion  of  our  English  method. 

It  is  believed  that  all  objections  to  the  metric  system  will  be  entirely 
overcome  in  the  progress  of  the  times. 

Very  respectfully,  your  obedient  servant, 

F.  V.  HAYDEN, 

United  States  Geologist 
Hon.  Carl  Schuez, 

Secretary  of  the  Interior, 


Department  of  the  Interior, 
United  States  Geographical  and  Geological 
Survey  of  the  Eocky  Mountain  Eegion, 

Washington,  D.  C,  May  3, 1878. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
March  11,  communicating  to  me  the  resolution  of  the  House  of  Repre- 
sentatives, on  motion  of  Hon.  John  B.  Clark,  jr.,  of  Missouri,  namely: 

Resolved^  That  tho  heads  of  the  executive  departments  of  the  government  he,  and 
they  are  lierehy,  requested  to  report  to  tliis  House,  at  as  early  a  date  as  practicahle, 
-what  objections,  if  auy,  there  are  to  making  obligatory  in  all  governmental  transac- 
tions the  metrical  system  of  weights  and  measures,  whose  use  has  been  authorized  in 
the  United  States  by  act  of  Congress,  &c. 

In  which  letter  you  also  desire  me  to  give  an  expression  of  my  opinion 
upon  the  subject  referred  to  in  said  resolution.  I  have  the  honor  to  I'e- 
ply  as  follows: 

It  appears  to  be  the  conviction  of  many  able  men  who  have  studied 
the  subject,  that  the  adoption  of  the  metric  system  now  employed  by 
France,  Germany,  and  other  countries,  would  be  beneficial  to  the  people 
of  this  country  in  many  ways,  by  diminishing  the  labor  of  computation 
and  promoting  the  accuracy  of  recordsand  accounts,  the  proper  keep- 
ing of  which  is  so  essential  to  and  intimately  associated  with  the  welfare 
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le  entire  people.  There  can  be  no  question  tliat  if  all  computations 
i  be  at  once  settled  upon  the  basis  of  this  system,  and  if  those  who 
'  make  use  of  computations  were  as  thoroughly  habituated  to  it  as 
are  to  the  heterogeneous  system  now  in  use,  the  gain  would  be 
^at  On  the  other  hand,  it  cannot  be  denied  that  much  difficulty 
be  encountered  and  no  small  amount  of  inconvenience  entailed  in 
ig  the  transition,  and  the  question  is  resolved  into  the  ulterior  one 
ither  the  advantages  to  be  secured  by  the  change  would  more  than 
insate  for  the  difficulties  of  making  it.  While  the  affirmative  view 
s  question  appears  to  me  to  be  the  only  reasonable  one,  I  think 
oany  difficulties  may  be  recognized. 

far  as  relates  to  the  adoption  of  the  metric  system  in  governmental 
ictions,  the  principal  difficulties  seem  to  me  to  be  as  follows :  All 
laws  of  the  Unite<l  States  which  involve  the  records  and  compu- 
s  of  weights  and  measures  specify  the  quantities  in  terms  of  the 
ag  system.  The  laws  relating  to  the  duties  on  imports  and  rates 
ise,  other  than  a4  valorem,  specify  pounds,  tons,  feet,  yards,  gallons, 
rhe  laws  relating  to  the  lands  and  their  metes  and  bounds  specify 
irrent  units  of  linear  or  superficial  measures.  In  governmental 
letious,  rates  of  purchase,  sale,  and  taxation  are  usually  so  adjusted 
ights  and  measures  as  to  be  easily  expressed  in  simple  numbers 
ery  simple  fractions.  For  example,  when  lands  are  sold  the  price 
ollar  and  an  easily  expressed  fraction  of  a  dollar  per  acre.  The 
iI)on  cloth  is  a  definite  number  of  cents  per  yard.  The  tax  on 
5  is  a  definite  number  of  cents  per  gallon.  To  change  the  mode  of 
itation  in  these  transactions  to  the  metric  system  without  any 
tion  in  the  present  prices  and  rate  of  taxation  would  involve  the 
'  inconvenient  decimal  fractions.  To  obtain  that  simplicity  of  com- 
ion  which  is  the  main  object  and  utility  of  the  metric  system,  it 
I  be  necessary  to  change  the  quantitative  specificatitions  of  the  law. 
an  example:  The  present  tax  upon  distilled  spirits  is  90  cents  per 
gallon ;  if  the  metric  system  were  to  be  employed,  without  any 
^e  in  the  rate  of  taxation,  the  law  would  have  to  read  that  the  tax 
roof  litrcy  should  be  23.776124  cents,  an  incommensurable  quantity 
difficult  to  employ  than  the  present  one,  and  the  most  obvious  way 
eting  the  difficulty  would  be  to  make  a  slight  alteration  in  prices, 
3,  and  duty  rates,  insufficient  to  affect  commercial  interests,  but 
lent  to  secure  the  required  simplicity  and  accuracy  of  specifications, 
difficulty  does  not,  however,  appear  to  be  insuperable,  for  if  Oon- 
Ls  fully  satisfied  that  the  gain  from  the  use  of  the  metric  system 
re  than  sufficient  to  compensate  the  acknowledged  difficulties  of  its 
iuction,  the  remedy  is  simple  and  obvious. 

ere  is  another  difficulty  which  must  be  apparent  to  all  who  have 
i  the  subject  even  a  cursory  examination.  The  government  is  fre- 
tly  brought  into  relations,  involving  the  use  of  weights  and  meas- 
with  uneducated  persons  whose  powers  of  computation  are  limited, 
irbose  ideas  are  so  thoroughly  imbued  with  the  present  system  that 
letric  system  is  almost  beyond  their  grasp,  and  who  would  be  com- 
1  to  rely  upon  the  good  faith  and  services  of  others  in  transactions 
e  the  law  would  hold  them  responsible  for  a  full  and  intelligent 
reheusion  of  their  own  acts  and  their  consequences.  I  believe, 
ver,  that  we  are  more  apt  to  overrate  than  to  underrate  the  diffi- 
» that  may  arise  from  this  source.  It  is  not  probable  in  any  event 
legislation  would  be  resorted  to  in  order  to  introduce  the  metric 
m  violently,  as  the  fact  would  be  recognized  that  the  people  must 
into  and  adopt  it  gradually,  if  at  all,  and  that  this  gradual  adoption 
d  in  itself  famish  a  reasons  safe^22ar(2  agaiDst  snch  danger. 
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It  would  no  doubt  be  easy  to  suggest  many  sources  of  difficulty  which 
in  a  general  way  are  analogous  to  those  already  stated,  and  of  which 
the  foregoing  are  intended  merely  as  examples.  If  the  iuquiry  of  the 
committee  asking  for  objections  refers  to  insuperable  objections,  I  can 
only  state  that  I  see  none  of  that  character. 

There  are  certain  facts  worthy  of  consideration  in  this  connection.  A 
very  large  number,  probably  a  great  majority  of  all  the  citizens  of  the 
United  States,  are  already  so  fuUy  informed  on  this  subject  that  a  change 
to  the  new  system  is  by  them  deemed  wise.  In  very  many  of  the  pubBc 
schools  of  the  United  States,  and  the  private  schools  also,  the  metric 
system  is  taught ;  and  the  method  of  determining  in  units  of  the  new 
system  the  value  of  quantities  in  the  old  is  already  familiar  to  the  youth 
of  the  country.  It  is  desirable  that  this  interest  in  the  metric  system 
should  not  abate,  but  rather  that  some  stimulus  be  given  to  the  acquire- 
ment of  a  more  thorough  knowledge  of  and  familiarity  with  it.  For  this 
purpose  I  consider  that  it  would  be  wise  to  introduce  its  use  into  some 
departments  of  the  government  at  an  early  date. 

Having  made  as  careful  a  survey  as  time  and  circumstances  would 
I)ermit  of  the  general  scope  of  government  business,  I  have  been  led  ta 
the  opinion  that  it  might  be  introduced  into  governmental  transactions 
relating  to  international  commerce,  into  the  postal  service,  and  into  all 
that  portion  of  the  business  of  the  General  Land  Office  which  pertains 
to  the  public  lands  yet  unsurveyed.  In  these  branches  of  the  govern- 
ment little  inconvenience  will  be  felt  by  private  individuals,  as  the  busi- 
ness will  be  transacted  by  government  officers  and  emplo^^^s  who  are, 
or  should  be,  competent  to  the  task.  More  than  one  half  of  the  whole 
area  of  the  United  States,  including  Alaska,  is  yet  unsurveyed  and  un- 
disposed of.  While  over  a  portion  of  this  great  area  divisional  surveys 
are  unnecessaay,  yet  the  greater  part  must  eventually  be  surveyed  ante- 
cedent to  the  conveyance  of  titles  to  individuals. 

K  the  metric  system  is  finally  to  prevail  in  this  country  it  is  desirable 
that  these  lands  should  be  measured  and  convey^  in  units  of  the  new 
system. 

While  I  deem  it  wise  to  introduce  the  new  system  gradually,  it  would 
be  unfortunate  to  check  the  growing  interest  in  it  by  a  rapid  change 
that  would  at  once  precipitate  on  the  people  all  the  difficulties  inevita- 
ble to  the  transition.  The  final  accomplishment  of  this  good  might 
thereby  be  indefinitely  postponed. 

Should  it  be  thought  desirable  to  introduce  the  new  system  more  ex- 
tensively into  the  business  of  the  government,  I  would  suggest  that  it 
might  be  adopted  in  transactions  relating  to  the  internal  revenue  and 
government  transportation ;  but  the  same  precaution  should  be  used  in 
these  cases  as  in  those  mentioned  above,  namely,  that  in  the  quantitative 
specifications  of  the  law,  and  all  contracts  made  under  the  law,  rates 
should  be  adjusted  to  quantities,  so  as  to  be  expressed  in  a  simple  man- 
ner ;  for  if  this  is  neglected  the  new  method  will  be  so  burdensome  as 
to  bring  the  system  into  popular  disrepute.  I  entertain  the  opinion, 
however,  that  it  will  be  wiser  to  postpone  its  introduction  in  the  latter- 
mentioned  cases  until  it  has  been  thoroughly  tried  in  the  former. 

The  resolution  of  the  committee  also  inquires,  "  How  long  a  prelim- 
inary notice  should  be  given  before  such  obligatory  use  can  be  intro- 
d»ced  without  detriment  to  the  public  service  f  "  So  far  as  it  relates  to^ 
transactions  between  the  government  and  individuals,  I  see  no  reason 
why,  if  it  is  to  be  introduced  at  all,  it  cannot  be  introduced  now  to  the 
extent  mentioned  above,  giving  only  such  preliminary  notice  as  would 
be  necessary  to  make  all  persons  who  may  be  concerned  fully  apprised 
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he  intention  of  the  government.  For  this  purpose  a  single  year 
in  my  opinion,  be  ample.  It  should  be  borne  in  mind,  in  this  con- 
on,  that  the  transactions  of  the  government  differ  from  those  be- 
Q  individuals  in  the  following  important  particulars:  They  are  more 
erate,  and  are  matters  of  record,  involving  no  dangers  nor  difficul- 
xcept  such  as  the  intelligence  of  its  emplo^'^s  is  presumably  quite 
late  to  meet,  whereas  the  transactions  between  individuals,  over  the 
er  of  the  retail  store,  on  the  street,  or  in  the  farm-yard,  are  fre- 
Jy  without  record  or  voucher,  and  sometimes  made  by  individuals 
lU  education.  In  such  cases  a  sudden  change  in  the  basis  of  weights 
leasures  might  produce  serious  embarrassments. 
)  resolution  further  inquires,  "What  objections  there  are,  if  any, 
king  the  metrical  system  obligatory  in  all  transactions  between 
idnals ;  and  what  is  the  earliest  date  that  can  be  set  for  the  oblig- 
use  of  the  metrical  system  throughout  the  United  States !  '^  To 
rst  part  of  this  question  one  general  and  comprehensive  answer 
I  think,  be  given — that  the  only  objection  is  the  inconvenience  of 
ig  the  change.  The  magnitude  of  this  objection  is  a  purely  prac- 
)uestion,  which  legislators  are,  of  all  men,  probably  the  most  com- 
t  to  estimate  correctly. 

ill  business  transactions  relating  to  machinery  and  architecture^ 
1  the  practical  use  of  the  metric  system  in  these  industries,  the 
renience  will  be  great.  In  land  measures  its  introduction  will  but 
ly  inconvenience  the  people  at  large,  for  the  measurement  of  land 
ictically  relegated  to  skilled  persons,  as  engineers  and  surveyors ; 
he  conveyancing  of  lands  to  persons  skilled  in  that  branch  of 
ess. 

im  examples  will  illustrate  the  nature  of  the  problem  to  be  solved, 
one  of  exceeding  complexity,  affecting  many  intersts  in  diverse 
,  and  I  deem  it  wise  to  postpone  the  subject  of  making  the  new 
m  obligatory  between  individuals  to  some  future  time,  until  expe- 
5  in  its  practical  use  by  the  government  shall  more  fully  demon- 
I  the  many  advantages  to  be  derived  therefrom, 
he  general  use  of  this  system  is  eventually  compelled  by  law,  it 
le  reasonable  to  retain  for  a  considerable  time  the  legality  of  both 
ms  prior  to  the  last  step  in  the  transition.  This  will  involve  a  con- 
oraneous  use  of  the  two  systems,  in  itself  a  serious  inconvenience, 
however,  is  obviously  a  paat  of  the  price  which  the  government  and 
ie  will  be  compelled  to  pay  for  ultimate  accomplishment  of  a  good 

the  above  statement  the  wisdom  of  adopting  the  metric  system  is 
ilated.  As  long  as  we  have  a  denary  or  decimal  system  of  numera- 
a  decimal  system  of  weights  and  measures  is  the  most  simple  and 
enient.  Improvements  might  be  suggested  in  the  new  s;^  stem,  as  a 
nSil  system,  but  from  the  fact  that  such  improvements  are  of  minor 
•rtance,  and  the  further  fact  it  is  adopted  already  by  some  great  and 
jhtened  nations,  these  considerations  have  slight  weight,  and  an 
npt  to  introduce  a  new  system  of  numeration  as  well  as  a  new  sys- 
)f  weights  and  measures  would  be  a  change  of  such  magnitude  that 
iy  be  well  at  present  to  consider  it  impracticable. 

I  am,  with  great  respect,  your  obedient  servant, 

J.  W.  POWELL, 
In  Charge  United  States  Geograjyhical  and 
Geological  Survey^  Rocky  Mountain  Region. 
)5.  CabIi  Schurtz, 

Secretary  of  the  Interior. 
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MESSAGE  FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TRANSMITTING 
A  COMMUNICATION  FROM  THE  SECRETARY  OF  STATE  IN  RESPONSE  TO 
A  RESOLUl  ION  OF  THE  HOUSE  OF  REPRESENTATIVES  IN  RELATION  TO 
THE  CONVENTION  FOR  ESTABLISHING  AN  INTERNATIONAL  BUREAU  OF 
WEIGHTS  AND  MEASURES. 

June  11,  1878. — Referred  to  the  Committee  on  Coinage,  Weights,  and  Measures  and 

ordered  to  bo  printed. 

To  the  Home  of  Representatives : 

In  answer  to  a  resolntion  of  the  Honse  of  Eepresentativ^es  of  the  27th 
May,  ultimo,  I  transmit  the  response  of  the  Secretary  of  State,  accom- 
panied by  a  copy  of  the  papers  called  for  by  the  resolution. 

K.  B.  HAYES. 

Washington,  June  11,  1878. 


Depart:ment  of  State, 
^ashington^  June  10,  1878. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
House  of  Representatives,  passed  on  the  27th  ultimo,  requesting  him  to 
communicate  to  that  House  "  the  papers  relative  to  the  convention  for 
establishing  an  International  Bureau  of  Weights  and  Measures,  lately 
ratified  by  the  Senate."  has  the  honor  to  lay  before  the  President  copiels 
of  the  papers  called  for  in  that  resolution,  a  list  of  which  is  hereto  an- 
nexed. 

Rrspectfully  submitted. 

WM.  M.  EVARTS. 

The  President. 


List  of  papers. 

Ko.  1.  Metric  convention,  signed  at  Paris,  May  20, 1875.  (Transla- 
tion.)    [See  pp.  36-42.] 

Fo.  2.  Mr.  Hilgard  to  Mr.  Fish.    December  13, 1872.    [See  pp.  46-48.] 

No.  3.  Marquis  de  Noailles  to  Mr.  Fish.  Washington,  January  10, 
1873.    (With  an  inclosure.) 

No.  4.  Mr.  Boutwell  to  Mr.  Fish.  Washington,  January  30,  1873. 
^With  an  inclosure.) 

No.  5.  Marquis  de  Noailles  to  Mr.  Fish.    Washington,  February  15, 

1873.  (With  an  inclosnre.) 

No.  6.  Mr.  Richardson  to  Mr.  Fish.  Washington,  March  15, 1873.  (3 
inclosures.) 

No.  7.  The  same  to  the  same.    Washington,  June  18, 1873. 

No.  8.  Marquis  de  Noailles  to  Mr.  Fish.  Washington,  December  22, 
1873. 

No.  9.  Mr.  Davis  to  Mr.  Richardson.    Washington,  January  3,  1874. 

No.  10.  Mr.  Richardson  to  Mr.  Fish.  Washington,  February  6,  1874. 
(With  an  inclosure.) 

No.  11.  Professor  HilgarU  to  Mr.  Fish.    Washington,  September  15, 

1874.  [Extract.] 

No.  12.  Mr.  Cadwalader  to  IMr.  Bristow.  Washington,  September  23, 
1874.     [Extract.] 
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No.  13.  Mr.  Biistow  to  Mr.  Fish.  Washington,  October  24,  1874. 
(With  an  inclosure.) 

No.  14.  Mr.  Cadwalader  to  Mr.  Bristow.  Washington,  November  4, 
1874. 

No.  15.  Mr.  Bartholdi  to  Mr.  Fish.    Washington,  November  23, 1874. 

No.  16.  Mr.  Fish  to  Mr.  Bristow.    Washington,  November  30, 1874. 

No.  17.  Mr.  Bristow  to  Mr.  T'ish.  Washington,  January  9,  1875. 
(With  an  inclosure.) 

No.  18.  Mr.  Fish  to  Mr.  Bristow.     Washington,  January  13,  1875. 

No.  19.  Professors  Henry  and  Hilgard  to  Mr.  Fish.  Washington,  Jan- 
uary 13,  1875.    (With  a  memorandum  inclosed) 

No.  20.  Mr.  Bristow  to  Mr.  Fish.     Washington,  January  16,  1875. 

No.  21.  Mr.  Fish  to  Mr.  Bartholdi.    Washington,  January  18, 1875. 

No.  22.  Mr.  Fish  to  Mr.  Washburne.  No.  670.  Washington,  January 
19, 1875. 

No.  23.  Mr.  Fish  to  Mr.  Bristow.     Washington,  January-  22,  1875. 

No.  24.  Mr.  Washburne  to  Mr.  Fish.  No.  1094.  Paris,  Febniary  2, 
1875. 

No.  25.  Mr.  Bartholdi  to  Mr.  Fish.    Washington,  Februarv  20, 1875. 

No.  26.  Mr.  Washburne  to  Mr.  Fish.  No.  1110.  Paris,  March  1, 1875. 
(With  an  inclosure.) 

No.  27.  The  same  to  the  same.  No.  1116.  Paris,  March  15, 1875.  (With 
an  inclosure.) 

No.  28.  The  same  to  the  same.  No.  1124.  Paris,  March  26, 1875.  (With 
an  inclosure.) 

No.  29.  The  same  to  the  same.  No.  1127.  Paris,  April  8, 1875.  (With 
an  inclosure.) 

No.  30.  The  same  to  the  same.    No.  1131.    Paris,  April  14,  1875. 

No.  31.  The  same  to  the  same*    No.  1134.    Paris,  April  16,  1875. 

No.  32.  Mr.  Bristow  to  Mr.  Fish.  Washington,  April  17,  1875.  (With 
an  inclosure.) 

No.  33.  Mr.  Fish  to  Mr.  Bristow.    Washington,  April  24,  1875. 

No.  34.  Mr.  Washburne  to  Mr.  Fish.  No.  1140.  Paris,  April  29, 1875. 
(With  an  inclosure.) 

No.  35.  Professor  Hilgard  to  Mr.  Cadwalader.  Washington,  May  3, 
1875.  (With  inclosed  copy  of  resolutions  of  the  National  Academy  of 
Sciences,  April  22,  1875.) 

No.  36.  Mr.  Conant  to  Mr  Fish.    Washington,  May  5,  1875. 

No.  37.  Mr  Fish  to  Mr.  Bristow.    Washington,  May  8,  1875. 

No.  38.  Mr.  Cadwalader  to  Mr.  Washburne.    No.  700.     ^May  11,  1875. 

No.  39.  Mr.  Bristow  to  Mr.  Fish.    Washington,  May  14,  1875. 

No.  40.  3fr.  Fish  to  Mr  Washburne.  Telegram.  Wasliington,  May 
17.1875. 

No.  41.  Mr.  Fish  to  Mr.  Bristow.     Washington,  May  18,  1875. 

No.  42.  Mr.  Washburne  to  Mr.  Fish.  No.  1167.  Paris,  May  28,  1875. 
(With  an  inclosure.) 

No.  43.  The  same  to  the  same.    No.  1169.     Paris,  May  28,  1875. 

No.  44.  Mr.  Cadwalader  to  Mr.  Washburne.  No.  713.  Washington, 
June  11, 1875. 

No.  45.  Mr.  Hitt  to  Mr.  Fish.  No.  1264.  Paris,  December  10,  1875. 
(With  an  inclosure.) 

No.  46.  Mr.  Bristow  to  Mr.  Fish.  Washington,  December  17,  1875. 
(With  an  inclosure. 

No.  47.  Mr.  Fish  to  Mr.  Hitt.  Telegram.  Washington,  December  18, 
1875, 

No.  48.  Mr.  Hitt  to  Mr.  Fish.    Telegram.    Paris,  December  19, 1875. 
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No.  49.  The  same  to  the  same.    Xo.  1270.    Paris,  December  20, 1875. 
(With  an  inclosure.) 

Xo.  50.  Mr.  Cadwalader  to  Mr.  Bristow.    Washington,  December  28, 
1875. 

No.  51.  Mr.  Cadwalader  to  Mr.  Hitt.    No.  770.    Washington,  Decem- 
ber 28,  1875. 

No.  52.  Mr.  Washbnme  to  Mr.  Fish.    No.  1284.    Paris,  February  4^ 
1876. 

No.  53.  Mr.  Fish  to  Mr  Bristow.    Washington,  Febmary  17,  1870. 
{See  p.  59.] 

No.  54.  Mr.  Bristow  to  Mr.  Fish.   Washington,  March  6,  1876.   (With 
inclosores.)    [See  p.  60.] 

No.  55.  The  same  to  the  same.    Washington,  March  6,  1875.     (With 
an  inclosure.) 

No.  59.  Mr.  Fish  to  Mr.  Washburne.    No.  787.    Washington,  March 
8, 1876. 

No.  57.  Mr.  Fish  to  Mr.  Bristow.    Washington,  March  9, 1876. 

No.  58.  Mr.  Washburne  to  Mr.  Fish.    No.  1372.    Paris,  September  21, 
1876. 

No.  59.  Mr.  Morrill  to  Mr.   Fish.    Washington,  October  20,  1876. 
(With  an  inclosure.) 

No.  60.  Mr.  Cadwalader  to  Mr.  Washburne.    Mr.  818.    Washington, 
October  25, 1876. 

No.  61.  Mr.  Washburne  to  Mr.  Fish.    No.  1404.    Paris,  November  15, 
1876. 

No.  62.  General  Noves  to  Mr.  Evarts.    No.  52.    Paris,  January  15, 
1878.     (With  inclosures.) 

.  No.  63.  The  same  to  the  same.    No.  63.    Paris,  February  22, 1878. 
(With  inclosures ) 

No.  64.   Mr.  Outrey  to  Mr.  Evarts.    Washington,  March  6,  1878. 
(With  an  inclosure.) 

No.  65.  Mr.  Evarts  to  Mr.  Outrey.     Washington,  March  25,  1878. 

No.  66.  Mr.  Evarts  to  General  Noyes.    No.  &.    Washington,  March 
27,  1878. 

No.  67.  Mr.  Sherman  to  Mr.  Evarts.    Washington,  March  29,  1878. 
With  an  inclosure.) 


No.  3. 
Marquis  de  Noailles  to  Mr.  Fish. 

[Translation.] 

Legation  of  France, 
Wa^hington^  Janttary  10,  1873.     (Received  January  11.) 

Mr.  Secretary  of  State  :  I  have  the  honor  to  transmit  to  your 
excellency  the  inclosed  dispatch,  which  has  just  been  sent  to  me  by  the 
minister  of  foreign  affairs  of  che  French  Republic. 

The  French  section,  which  has  been  intrusted  by  the  International 
Metre  Commission  with  the  preparation  of  the  standard  metres  and  kil- 
ogrammes which  will  be  needed  by  the  various  governments  represented 
in  said  commission,  desires  to  know  how  many  of  these  standards  it 
must  have  made.    The  minister  of  agriculture  and  commerce  therefore 
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68  to  know  the  number  of  mitre8  a  traits  or  metres  k  bouts,*  as  also 
dnmber  of  kilogrammes  of  iridized  platinum  which  the  Government 
je  United  States  requires. 

^  price  of  a  metre  will  probably  not  exceed  four  thousand  francs, 
tiiat  of  a  kilogramme  fifteen  hundred  francs. 

shall  be  happy,  Mr.  Secretary  of  State,  to  place  myself  at  the  service 
yoar  excellency  in  order  to  transmit  the  reply  which  it  may  please 
ar  excellency  to  make  on  this  subject  to  the  department  of  foreign 
aire  of  France. 

Be  pleased  to  accept,  Mr.  Secretary  of  State,  the  assurances  of  my 
ei}'  high  consideration. 

MARQUIS  DE  NOAILLES. 


Count  de  KemMat  to  Marquifi  de  Noailles, 
[Translation.] 

Ministry  of  Foreign  Affairs, 
Division  of  Consulates  and  Commercial  Affairs, 

FeraailleSf  December  6,  1872. 

Sir:  The  French  section,  which  has  been  intrusted  by  the  international  metre  com- 
nussion  with  the  preparation  of  the  standard  metres  and  kilogrammes  which,  will  be 
needed  by.  the  various  governments  represented  in  said  commission,  desires  to  know 
itow  many  of  these  standards  it  must  have  made. 

I  will  therefore  thank  you^  sir,  to  enable  me  to  comply  with  the  request  addressed 
to  me  by  the  minister  of  agiicnltnre  and  commerce,  bj'  informing  me  as  soon  as  possi- 
ble of  the  number  of  metres,  whether  d  traits  or  a  bouts,  and  also  of  the  number  of  kilo- 
grammes of  iridized  platinum,  which  will  be  required  by  the  Federal  Government. 

The  price  of  a  metre  will  probably  not  exceed,  all  ex]>en8es  includeil,  the  sum  of 

4,000  francs,  and  the  price  of  a  kilogramme  will  probably  not  exceed  1,500  francs.     M. 

Teisserenc  de  Bort  adds  that  the  sums  whereby  payment  is  to  be  made  for  standards 

most  be  placed  at  the  disposal  of  the  French  Oovermncnt,  so  that  the  orders  for  pay- 

moit  may  be  delivered  by  the  minister  of  commerce  according  to  the  method  adopted 

for  the  expenses  hitherto  incurred  by  the  metre  commission. 

Receive,  sir,  &c., 

RfiMUSAT. 


No.  4. 

Mr.  Bouticell  to  Mr.  Fish. 

Treasury  Department, 

January  30, 1873. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  communica- 
tion of  the  honorable  the  Secretary  of  State,  dated  the  17th  instant, 
covering  translation  of  a  note  firom  the  Marquis  de  Noailles,  the  French 
minister  (with  accompaniment),  in  which  inquiry  is  made  in  regard  to 
tlie  number  of  standard  metres  and  kilogrammes  prepared  by  the  Inter- 
national Metric  Commission  that  will  be  required  for  the  use  of  this 

*The^  mHre  d  traits  is  the  new  standard  form,  being  a  plate  of  platinum  with  two 
Btleroscopic  lines  (iraite)  marked  thereon  one  meter  apart ;  the  old  in^tre  d  bouts  is  merely 
a  rod  of  platinum  one  meter  in  length,  with  flat  ends  {bouts). — Translator. 
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government,  and  requesting  that  this  department  furnish  at  its  earlie*/^ 
convenience  such  information  as  will  enable  the  department  of  State 
to  answer  the  inquiry' referred  to  above.  In  reply,  I  respectfully  trans- 
mit  a  copy  of  a  communication  from  Prof.  J.  E.  Hilgard,  assistant? 
superintendent  of  weights  and  measures,  received  at  this  department  in 
response  to  an  inquiry  addressed  to  that  office  upon  the  subject,  ftom 
which  it  appears  that  a  single  copy  of  each  standard  will  be  suflScient, 
to  wit: 

One  mitre  a  traits  (or  metre  defined  by  lines) ; 

One  metre  (t  bouts  (or  metre  defined  by  its  ends) ; 

One  kilogramme ; 
And  that  the  estimated  expense  of  these  standards  will  be  about  12,000, 
which  can  be  met  from  the  amount  of  $12,000  for  the  construction  of 
metric  standards  for  distribution  to  the  several  States,  included  m  the 
estimates  for  the  next  fiscal  year. 
Very  respectfully, 

GEO.  S.  BOUTWELL, 

Secretary. 


(Inclosure.j 
Mr,  Hilgard  to  M.  Boutwell. 

Treasury  Departmext, 
Office  of  Weights  and  Measures, 

JVashingtoHy  D.  C,  January  27,  1873. 

Sir:  With  reference  to  your  letter  of  the  2l8t  instant  (S.  I.  K.),  making  inquiry  as  to 
the  number  of  the  new  metric  standards  about  to  be  prepared  by  the  International 
Metric  Commission  that  will  be  required  by  the  Government  of  the  United  Stat€«,  I 
h  ave  the  honor  to  state  that  a  single  copy  of  each  standard  wiU  be  sufficient,  viz : 
One  mktre  a  trait  (or  metre  defined  by  lines). 
One  mHre  d  hout  (or  metre  defined  by  its  ends). 
One  kilogramme. 

The  estimated  expense  of  these  standards  will  be  about  $2,000,  which  can  be  met 
from  the  amount  of  |>12,000  for  the  construction  of  metric  standards  for  distribution  to 
the  several  States,  included  in  the  estimates  for  the  next  fiscal  year. 
A^'ery  respectfully, 

J.  E.  HILGARD, 
Assistant  Superintendent  Weights  and  Measures. 

The  inclosures  are  herewith  returned. 


No.  o. 
Marquis  de  Koailles  to  Mr.  Fish, 

[Translation.] 

Legation  of  France, 
Washington,  February  15,  1873.     (Received  February  18.) 

Tlie  International  Standard  Commission  adopted  a  series  of  resolutions 
at  its  last  meeting,  among  tbem  those  contained  in  the  inclosed  note, 
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the  object  of  which  is  to  secure  the  establishment  at  Paris  of  an  Inter- 
national Bureau  of  Weights  and  Measues. 

In  accordance  with  the  instructions  contained  in  paragraph  xxxvii 
the  standing  committee  api)ointed  by  the  standard  commission  has  ad- 
dressed the  minister  of  agriculture  and  commerce  for  the  purpose  of 
securing  through  the  mediation  of  the  French  Government  the  creation 
of  an  International  Bureau  of  Weights  and  Measures  on  the  basis  stated 
by  the  commission*  itself. 

The  minister  of  agriculture  and  commerce  has  caused  an  approximate 
estimate  to  be  made  of  the  expense  which  would  be  necessary  for  the 
creation  of  the  bureau,  and  also  of  the  amount  which  would  annually  be 
required  for  its  maintenance.  It  appears  from  the  statements  which  have 
been  furnished  to  him  that,  even  if  it  should  be  found  necessary  to 
establish  the  proposed  bureau  in  a  special  building,  the  cost  of  con- 
struction, together  with  that  of  an  appropriate  site,  and  of  the  neces- 
sary instrument's,  would  probably  not  exceed  500,000  francs.  The 
amoimt  annually  required  for  salaries,  &c.,  would,  it  is  thought,  be 
from  fifty  to  sixty  thousand  francs. 

The  French  Government  having  tK?en  specially  requested  to  bring  the 
inclosed  resolutions  to  the  notice  of  the  various  countries  interested,  I 
have  the  honor  to  commend  them  to  your  excellency's  attention,  beg- 
ging you  to  be  pleased  to  inlbrm  me  whether  the  Government  of  the 
United  States  gives  its  adhesion  to  the  principle  therein  involved.  If 
so,  there  would  doubtless  be  ground  for  the  conclusion  of  a  diplomatic 
convention  to  establish  the  conditions  for  the  working  of  the  inter- 
national bureau,  in  conformity  with  the  proposition  of  the  commission, 
and  to  fix  the  share  to  be  paid  by  each  country  of  the  expense  of  build- 
ing and  maintenance,  a  regular  estimate  of  which  expense  would  prob- 
ably be  prepared. 

I  shaU  be  grateful  to  you,  Mr.  Secretary  of  State,  if  you  will  be  pleased 
to  inform  me,  as  soon  as  possible,  of  the  opinion  entertained  by  the  Fed- 
eral Government  of  the  proposition  which  I  have  hereby  had  the  honor 
to  submit  to  your  excellency. 
Be  pleased  to  accept,  &c. 

MAKQUIS  DE  NOAILLES. 


[Inclosure. — Extract. — Translation.  ] 

XXXVI.  The  international  commission  calls  the  attention  of  the  governments  inter- 
f^ttd  to  the  great  advantage  which  would  accrue  from  the  establishment  at  Paris  of 
an  International  Bui'eau  of  Weights  and  Measures,  on  the  following  basis : 

1.  The  establishment  shall  be  international  and  shall  be  declared  neutral. 

2.  Its  seat  shall  be  at  Paris. 

3.  It  shaU  be  founded  and  supported  at  the  common  expense  of  all  the  countries 
which  shaU  become  pai'ties  to  the  treaty  to  be  made,  for  the  creation  of  the  bureau 
by  the  countries  interested. 

4.  The  establishment  shall  be  a  dependency  of  the  International  Standard  Commis- 
sion, and  shall  be  under  the  surveillance  of  the  standing  committee,  which  shall  ap- 
point its  director. 

5.  The  international  bureau  will  have  the  followiug  functions : 

A. — To  be  at  the  disposal  of  the  standing  committee  for  the  comparisons  which  are 
to  serve  as  a  basis  for  the  verification  of  the  new  prototypes,  of  which  the  committee 
has  charge. 

B. — ^To  preserve  the  international  prototypes  according  to  the  orders  of  the  inter- 
national commis8iou. 
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C. — To  make  periodical  comparisons  of  the  intermitioiial  prototypes  with  the  natioDsi 
«taudards,  aud  with  the  test  standards,  and  also  to  compare  the  standard  thermometer^ 
according  to  the  rules  established  by  the  commission. 

D. — To  attend  to  the  manufacture  and  verification  of  the  standards  which  may  heie^ 
affcer  be  required  by  other  countries. 

£. — To  compare  the  new  metric  prototypes  with  the  other  fundamental  standards 
used  in  the  different  countries  and  m  the 'sciences. 

F. — To  compare  such  standards  and  balances  as  may  be  sent  for  its  inspection  by 
governments  or  learned  societies,  or  even  by  artists  and  men  of  science. 

G.^The  bureau  shall  perform  all  operations  that  may  be  required  by  the  commiMon 
or  its  standing  committee  in  the  interest  of  meteorology  and  of  the  propatgation  of  the 
metric  system.     (Commission,  VII.) 

XXXVII.  The  bureau  of  the  international  commission  is  instructed  to  address  the 
French  Government  requesting  it  to  communicate,  through  its  diplomatic  representa- 
tives, the  recommendation  of  the  commission  in  regard  to  the  creation  of  an  Intematioiial 
Bureau  of  Weights  and  Measures,  to  the  government  of  all  the  countries  represented 
in  the  commission,  and  also  requesting  it  to  solict  these  governments  to  conclade  a 
treaty  for  the  establishment,  by  genesal  concurrence  and  with  the  least  possible  delay, 
of  an  International  Bureau  of  Weights  and  Measures  on  the  basis  proposed  by  tltfi 
commission.     (Commission,  VII.) 


Ko.  6. 

Mr.  Richardson  to  Mr.  Fish. 

Treasury  Departivient, 
Washingionj  D.  C,  March  15, 1873.    (Received  March  17.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  the 
Department  of  State,  dated  the  22d  of  February  last,  inclosing  a  trana- 
lation  of  a  note  from  the  French  minister,  and  of  a  series  of  resolutiona 
adopted  by  the  International  Standard  Commission,  relating  to  the  es^ 
tablishment  at  Paris  of  an  International  Bureau  of  Weights  and  Meas- 
ures, and  desiring  any  suggestions  upon  the  subject  which  this  depart^ 
ment  might  think  proper  to  communicate. 

In  reply,  I  have  respectfully  to  inform  you  that  the  translation  of  the 
papers  referred  to  was,  on  the  25th  ultimo,  referred  by  this  department 
to  the  Superintendent  of  Weights  and  Measures  for  the  United  States-, 
and  was  by  him  returned  on  the  6th  instant,  with  a  letter  (a  copy  ol 
which  is  inclosed  herewith)  expressing  his  entire  approval  of  the  prop^ 
osition,  and  suggesting  that  it  be  entertained  by  our  government, 
tain  conditions  l^ing  carefully  guarded. 

The  papers  were  subsequently,  at  the  suggestion  of  the  Superinteiw 
ent  of  Weights  and  Measures,  referred  to  Prof.  Joseph  Henry,  presideiiiJ 
of  the  National  Academy  of  Sciences,  and  have  been  received  back  frotf 
the  latter  with  a  letter,  a  copy  of  which  is  herewith  inclosed,  *  from  whiol 
it  appears  that  the  subject  will  be  considered  by  a  cx>mmittee  of  ikM 
academy  above  named. 

When  the  report  of  that  committee  is  received  at  this  departanent  ^ 
copy  will  be  transmitted  to  the  Department  of  State. 
I  am,  &c., 

WM.  A.  RICHARDSON. 

*  See  p.  52. 
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No.  8. 

[TranBlation.] 

The  Marquis  de  Noailles  to  Mr.  Fish. 

Legation  of  France  in  the  United  States, 

Washington^  December  22,  1873. 

Secretary  of  State  :  In  obedience  to  instructions  which  I  have 
ceived  from  the  ministry  of  foreign  affairs  (direction  of  con- 

and  commercial  affairs),  I  have  the  honor  to  transmit  to  yonr 
ttcy  two  copies  of  the  reports*  of  the  sessions  held  by  the  i)er- 
t;  committee  appointed  to  direct  and  superintend  the  execution 
resolutions  of  the  international  commission,  concerning  the  com- 
i  of  the  new  metrical  standards  with  each  other,  and  the  manu- 

of  apparatus  to  be  used  in  making  such  comparisons.  This  per- 
t;  committee,  which  was  appoint^  by  the  Intematioiial  Meter 
Bsion,  which  sat  at  Paris  in  the  months  of  Septemb^  and  Octo- 
ast  year,  and  was  composed  of  members  all  belonging  to  different 
kilties,  met  on  the  1st  of  last  month,  in  obedience  to  tiie  call  of  its 
nt,  G^n^ral  Ibanez. 

Idressing  this  communication  to  your  excellency  I  am  specially 
ted  to  call  the  attention  of  the  Fed«:«kl  Government  to  the  prop- 
presented  by  General  Ibailez  during  the  session  of  October  30 
10  of  the  r^K)rt8).  This  proposition,  which  was  unanimously 
i  by  the  committee,  is  as  follows : 

Mmanent  conimittee,  after  having  taken  cognizance  of  the  extended  report  ad- 
'o  it  by  the  French  section  on  the  state  of  advancement  of  it«  labors,  tninkinff 
s  not  proper  that  France  alone  should  bear  the  expense  of  this  work,  which  is 
;eneral  benefit,  deems  it  to  be  its  duty  to  endeavor  to  bring  about  the  forma- 

diplomatic  conference,  to  take  the  necessary  measures  to  enable  the  committee 
the  numerous  comparisons  which  it  is  incumbent  upon  it  to  make.  Such  a 
ce  would  insure,  moreover,  the  preservation  of  the  international  standards  and 
ing  of  such  further  comparisons  of  meters  and  kilograms  as  might  be  de- 

the  various  governments. 

rmmittee  therefore  resolves  that  its  bureau  shall  address  the  French  Govern- 

ith  a  view  to  securing  the  speedy  convocation  of  such  a  conference  at  Parifu 

minister  of  commerce  of  France,  to  whom  this  proposition  was 
f  transmitted  (p.  24  of  the  reports)^8  disposed,  so  far  as  he  is  oon- 
,  to  give  it  his  full  adhesion.  The  French  Government,  however, 
that  it  is  but  its  duty  to  state  the  meaning,  which,  in  its  opinion, 
be  attached  to  the  expression  "  diplomatic  conference,''  which 
by  the  x)ermanent  committee.  In  the  view  of  the  French  Govem- 
it  being  the  province  of  this  conference  to  settle  all  questions 
ig  the  preservation  of  metric  standards,  and  the  method  of  exe- 
of  the  comparisons  which  are  to  be  maae,  it  could  only  be  com- 
of  special  delegates  having  full  authority  and  competency  to  fhl- 
5  mission ;  these  delegates  would  be  clothed  with  the  necessary 
J  to  prepare  the  draught  of  a  convention  to  be  ratified  subsequently, 
ing  to  diplomatic  usages. 

CT  the  limitation  of  tWs  observance  of  pure  form,  the  French  Gov- 
at  win  be  glad  to  be  informed  whether  the  Government  of  the 
I  States  is  Ssposed  to  comply  with  the  wishes  of  the  x)ermanent 

*  Pamphlets,  not  translated. 
H.  Rep.  53 10 


I 
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C. — To  make  periodical  comparisons  of  the  interuatioaal  prototypes  with  the  national 
standards,  and  with  the  test  standards,  and  also  to  compare  the  standard  thermometers 
according  to  the  rnles  established  by  the  commission. 

D. — To  attend  to  the  manufacture  and  verification  of  the  standards  which  may  here- 
after be  required  by  other  countries. 

£. — To  compare  the  new  metric  prototypes  with  tho  other  fundamental  standards 
used  in  the  different  countries  and  in  the  sciences. 

F. — To  compare  such  standards  and  balances  as  may  be  sent  for  its  inspection  by 
governments  or  learned  societies,  or  even  by  artists  and  men  of  science. 

G.^The  bureau  shall  perform  all  operations  that  may  be  required  by  the  conunision 
or  its  standing  committee  in  the  interest  of  meteorology  and  of  the  propagation  of  the 
metric  system.    (Commission,  VII.) 

XXXVII.  The  bureau  of  the  international  commission  is  instructed  to  address  the 
French  Government  requesting  it  to  communicate,  through  its  diplomatic  representa- 
tives, the  recommendation  of  the  commission  in  regard  to  the  creation  of  an  International 
Bureau  of  Weights  and  Measures,  to  the  government  of  all  the  countries  represented 
in  the  commission,  and  also  requesting  it  to  solict  these  governments  to  conclude  a 
treaty  for  the  establishment,  by  genesal  concurrence  and  with  the  least  possible  delay, 
of  an  International  Bureau  of  Weights  and  Measures  on  the  basis  proposed  by  the 
commission.    (Commission,  VII.) 


No.  6. 

Mr.  Richardson  to  Mr.  Fish. 

Treasury  Department, 
Washingto7i,  D.  C,  March  15, 1873.    (Eeceived  March  17.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  the 
Department  of  State,  dated  the  22d  of  February  last,  inclosing  a  trans- 
lation of  a  note  from  the  French  minister,  and  of  a  series  of  resolutions 
adopted  by  the  International  Standard  Commission,  relating  to  the  es- 
tablishment at  Paris  of  an  International  Bureau  of  Weights  and  Meas- 
ures, and  desiring  any  suggestions  upon  the  subject  which  this  depart- 
ment might  think  proper  to  communicate. 

In  reply,  I  have  respectfully  to  inform  you  that  the  translation  of  the 
papers  referred  to  was,  on  the  25th  ultimo,  referred  by  this  department 
to  the  Superintendent  of  Weights  and  Measures  for  the  United.  States, 
and  was  by  him  returned  on  the  6th  instant,  with  a  letter  (a  copy  of 
which  is  inclosed  herewith)  expressing  his  entire  approval  of  the  prop- 
osition, and  suggesting  that  it  be  entertained  by  our  government,  cer- 
tain conditions  being  carefully  guarded. 

The  papers  were  subsequently,  at  the  suggestion  of  the  Superintend- 
ent of  Weights  and  Measures,  referred  to  Prof.  Joseph  Henry,  president 
of  the  National  Academy  of  Sciences,  and  have  been  received  back  from 
the  latter  with  a  letter,  a  copy  of  which  is  herewith  inclosed,  *  from  which 
it  appears  that  the  subject  will  be  considered  by  a  committee  of  the 
academy  above  named. 

When  the^  report  of  that  committee  is  received  at  this  department  a 
copy  will  be  transmitted  to  the  Department  of  State. 
I  am,  &c., 

WM.  A.  EICHAEDSON. 

*  See  p.  52. 
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iflcfosed,  in  which  he  reviews  the  correspondence  and  action  heretofore 
hsd  in  the  matter,  restates  the  main  points  of  the  subject,  transmits  copy 
t(  letter  from  Professor  Peirce  relative  thereto,  and  submits  a  recom- 
uendation  that  two  mitres  a  trait  be  asked  for  instead  of  one,  as  recom- 
leBded  in  his  letter  of  January  27,  1873. 

J  iiare  to  add  that  this  department  concurs  in  the  recommendations 
d  suirgestions  contained  in  the  letter  of  Professor  Hilgard,  dated  the 
instant,  above  referred  to,  and  I  return  the  report  as  requested  and 
insmit  copies  of  letters  of  Professor  Peirce,  of  March  6,*  1873,  Pro- 
wr  Hilgard,  of  January  27,  1873,  and  this  department  of  January  30, 
3,f  for  the  information  of  the  Department  of  State. 
I  am,  &c., 

WM.  A,  EICHAEDSON. 


[Inclofore.] 
Mr.  Hilgard  to  Mr,  Jtichardton. 

Treasury  Department, 
OrncE  OF  United  States  Weights  and  Measures, 

WoBhingUmy  D,  C,  February  2,  1874. 

I :  In  reply  to  jonr  letters  of  JanuAry  9  and  14  (S.  I.  K. ),  transmitting  commnnioa- 
•from  the  Secretary  of  State,  nnder  date  of  January  3  and  13,  relating  to  the  construe- 
of  international  metric  standards,  I  have  the  honor^  hy  direction  of  Professor 
^  to  sahmit  the  followiDg  statements^  premising  that  in  my  quality  as  a  member 
le  standing  committee  of  the  International  Metric  Commission,  I  am  speciaUy  in- 
led  of  the  circnmstances  that  lead  to  the  inquiry  of  the  Secretary  of  State. 
The  proposition  for  a  diplomatic  conference  with  the  view  to  the  establishment  of 
Dt^'mational  Bureau  of  Weights  and  Measures  at  Paris,  transmitted  by  the  minis- 
if  France  to  the  Department  of  State,  under  date  of  February  15,  1873,  was  favor- 
reported  upon  by  the  Superintendent  of  Weights  and  Measures  (March  6,  1873) 
by  the  National  Academy  of  Sciences,  whose  report  was  adopted  by  the  Treasury 
utoient* 

The  proposition  referred  to  did  not,  in  the  definite  form  in  which  it  was  sub- 
«d,  meet  with  the  assent  of  a  sufficient  number  of  states  to  warrant  its  being  pro- 
ed  with.  The  standing  committoe,  therefore,  at  its  late  session  at  Paris,  in  Octo- 
1873,  prepared  the  proposition  now  submitted,  which  leaves  more  freedom  to  the 
omatic  conference,  while  it  has  the  same  objects  in  view,  viz,  the  safe-keeping  of 
inteniational  standards  at  the  common  charge,  and  their  accessibility  for  futuro 
•ence. 

The  present  proxiosition  being  only  a  repetition  of  the  previous  one  in  a  similar 
I,  this  office  repeats  its  recommendation  that  it  be  a^^ed  to  by  our  government, 
would  particularly  refer  to  the  letter  of  Professor  Peirce  of  March  6,  1873,  a  copy 
hich  is  appended,  for  the  motives  leading  to  that  conclusion. 
The  necessity  for  special  delegates,  insisted  upon  by  the  French  Government,  is 
rery  apparent.     The  purpose  o?  the  conference,  as  proposed  by  the  standing  com- 
ee,  is  to  provide  in  general  for  the  ways  and  means  of  securing  the  objects  of  the 
rnational  Metric  Commission,  not  to  prescribe  the  details  of  comparison  and  safe- 
ling,  which  were  already  determined  on  by  the  International  Commission  in  Octo- 
1872,  whose  standing  committee  have  full  power  in  regard  to  scientific  details, 
le  American  minister  in  Paris,  provided  with  a  memorandum,  which  the  present 
er  would  prepare  for  his  information,  would  doubtless  be  able  to  deal  understand- 
j  with  all  questions  that  could  properly  be  disposed  of  by  the  proposed  conference. 
iiat  case  we  may  presume,  as  heretofore  ^see  my  letter  of  Jmy  3,  1873),  that  the 
RDatic  conference  itself  will  cause  no  special  expenditure. 

As  to  subsequent  exx>enditure,  this  office  is  already  instructed  by  the  Secretary  of 
Treasury  to  ask  for  an  appropriation  of  $12,000  for  anticipat^^d  treaty  obligations,, 
h  instnictiou  will  be  acted  on,  whenever  the  proposed  arrangements  have  taken 
al  form. 

With  reference  to  my  letter  dated  January  27, 1873,  a  copy  of  which  is  asked  for 
le  Department  of  State,  and  which  specifies  the  standards  desired  for  the  use  of 
government,  I  take  leave  to  change  the  recommendation  of  this  office  to  the  effect 

*  See  Document  No.  6.    t  See  Document  No.  4. 
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committee,  which  the  latter  has  requested  it  to  bring  to  the  notice  of  all 
the  states  represented  in  the  International  Meter  Commission. 

Be  pleased  to  accept,  Mr.  Secretary  of  State,  the  assurances  of  my 
very  high  consideration. 

MARQUIS  DE  NOAILLES. 


No.  9. 

Mr.  Davis  to  Mr.  Richardson. 

Department  of  State, 

Washington,  January  3, 1874. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  in  translation  of  a 
note  of  the  22d  ultimo  from  the  French  minister,  and  its  accompanying 
copy  of  a  report  of  the  international  commission,  concerning  the  com- 
parison of  the  new  metrical  standards,  and  the  manufacture  of  apparatus 
to  be  used  in  making  such  comparisons;  and  proposing  that  a  con- 
ference composed  of  delegates  from  all  the  states  represented  in  the 
purposes  above  indicated. 

Bequesting  the  return  of  the  inclosed  report,  with  an  expression  of 
your  views  regarding  such  conference, 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  C.  B.  DAVIS. 
Hon.  Wm.  a.  Bichabdson, 

Secretary  of  the  Treasury. 


No.  10. 

Mr.  Richardson  to  Mr.  Fish. 

Treasury  Department, 
Washington^  D.  C,  February  6, 1874.    (Beceived  February  7.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  letter  from 
the  Department  of  State  of  the  3d  ultimo,  covering  copy  of  a  note  from 
the  French  minister  accompanying  the  report  of  the  standing  committee 
of  the  International  Metric  Commission,  relative  to  comparison  of  new 
metric  standards  and  apparatus  for  same,  in  which  he  proposes  a  con- 
ference at  Paris  of  delegates  from  all  states  represented  in  the  commis- 
sion, and  referring  to  former  correspondence  between  the  Secretary  of 
State  and  this  department  on  the  subject,  with  request  that  any  frirther 
suggestions  or  recommendations  which  it  may  be  deemed  advisable  to 
make  be  communicated. 

I  have  resi)ectfully  to  inform  you,  in  reply,  that  the  report  and  ac- 
companying papers,  having  been  transmitted,  to  the  Superintendent  of 
Weights  and  Measures,  with  instructions  to  take  action  agreebly  to 
the  request  of  the  State  Department  above  recited,  have  been  returned 
to  this  department  with  a  letter  frt)m  Prof.  J.  £.  Hilgard,  Assistant 
Superintendent  of  Weights  and  Measures,  of  the  2d  instant,  herewith 
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No.  13. 

Mr,  Bristaw  to  Mr.  Fish, 

Treasury  Department, 
Washington^  D.  C,  October  24, 1874.    (Received  October  26.) 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  letter  of  the 
on.  John  S.  Cad  waller.  Acting  Secretary  of  State,  dated  the  23(1 
timo,  in  which  he  states  that  Professor  Hilgard  has  suggested  that 
e  proposition  of  the  French  Government  for  a  diplomatic  conference 
I  the  metric  question  should  be  replied  to,  and  adds  that  the  Depart- 
ent  of  State  is  disposed  to  adopt  the  proposition  referred  to,  but  he- 
re deciding  upon  the  matter  desires  to  know  if  the  Treasury  Depart- 
ent  is  willing  to  provide  for  any  expense  which  the  dij^lomatic  confer- 
ice  may  occasion. 

I  have  respectfully  to  state  in  reply  that  the  subject  having  been  re- 
rred  to  the  Superintendent  of  Weights  and  Measures,  a  reply  has  been 
wived  from  that  officer,  dated  the  19th  instant,  a  copy  of  which  is 
dosed  herewith,  referring  to  the  international  character  of  the  pro- 
)6ed  bureau,  and  to  the  fact  that  access  to  it  for  any  comparisons  de- 
red  by  scientific  bodies  in  this  country  would  necessarily  be  made 
irough  the  State  Department,  and  suggesting  that  final  acceptance  of 
le  proposal  pending  from  the  French  Government  can  have  effect  only 
J  the  action  of  Congress  in  voting  a  sum  estimated  by  the  Department 
^  State  as  the  just  contribution  of  the  United  States  towards  the  estab- 
ihment  of  the  international  bureau  contemplated. 
I  have  the  honor  to  say  that,  having  given  the  subject  full  consider- 
ion,  this  department  concurs  in  the  views  of  the  Superintendent  of 
'eights  and  Measures. 
I  am,  &c., 

B.  H.  BRISTOW. 


[Inclosnre.l 
Mr,  Patterson  to  Mr,  Brislow, 

United  States  Coast  Survey  Office, 

Washington^  October  19,  1874. 

IB:  I  have  the  honor  to  state,  after  review  of  correspoudence  which  accompanied 
department  letter  of  September  30,  that  the  proposal  of  the  French  Government  to 
blish  at  Paris  an  International  Bnreau  of  Weights  and  Measures  has  therein  the 
msed  concnrreuce  of  the  late  Superintendent  of  the  United  States  Weights  and 
aam  and  recommendation  from  our  National  Academy  of  Sciences  that  the  Gov- 
oent  of  the  United  States  should  co-operate  in  establisning  such  a  bureau, 
ff  the  purposes  to  be  served  by  the  proposed  establishment,  the  report  made  by  the 
Dittee  of  the  National  Academy  of  Sciences,  and  in  which  I  fully  concur,  shows 
in  the  bureau  no  branch  of  service  in  this  government  would  have  special  rela- 
L  The  boreao,  national  in  its  conception,  would  be  international  in  its  character. 
i8  to  it  for  any  comparisons  desired  by  scientific  bodies  in  this  country,  by  boards 
irvey,  State  or  national,  offices  of  weights  and  measures  either  in  our  individual 
»<»  of  iJie  United  States,  would  necessarily  be  through  the  State  Department  in 
bington,  to  which,  if  need  be,  would  come,  through  the  several  departments,  ap- 
tiotifl  from  the  £ngineer  Bureau  of  the  Army,  m>m  the  General  Land  Office,  or 
the  Hint. 

the  expense  which  the  diplomatic  conference  may  occasion,  mention  of  which  is 
in  the  letter  of  September  23d,  from  the  Department  of  State,  refers  to  the  sum 
ioned  by  the  Frencn  minister  in  the  proposal  which  he  addressed  to  the  honor- 
SeereUury  of  Stat«  under  date  of  Februai^  15,  1873,  as  the  estimated  ag^egate 
tbution  of  the  co-operatin|^  nations,  needful  in  founding  and  maintaining  the 
Med  international  bureau,  it  is  rcspectfuUy  submitted  that  final  acceptance  by 
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fmr  government  of  the  proposal  pending  from  the  French  Government  can  have  effect 
only  by  the  action  of  Congrean  in  votuig  a  snm  estimated  by  the  honorable  Secretary 
of  State  as  the  just  contribntioD  of  the  United  States  toward  the  establishment  at 
Paris  of  an  International  Bureau  of  Weights  and  Measures. 

I  further  respectfully  sngge^t  that  it  would  not  be  reasonable  to  expect  the  Secre- 
tary of  the  Treasury  to  submit  to  Congress,  nor  the  Superintendent  of  the  Standard 
Weights  and  Measures  to  estimate  for,  an  appropriation  which  most  necessarily  be 
expended  through  the  Department  of  State,  and  over  which  neither  the  Secretary  of 
the  Treasury  nor  the  Superintendent  of  the  Standard  Weights  and  Measures  would 
h»Y«  any  controL 

The  correspondence,  as  requested,  is  herewith  returned. 
Very  respectfully,  dtc., 

C.  P.  PATTERSON. 


No.  14. 

Mr.  Cadtcalader  to  Mr.  Bristow. 

Department  op  8tate, 

Washingtonj  yavemher  4, 1874. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communica- 
tion of  the  24th  ultimo,  in  reply  to  one  from  this  Department  of  the  23d 
of  September  last,  in  which  inquiry  was  made  as  to  whether  the  Treasury 
Department  was  willing  to  provide  for  any  expenses  that  may  be  occa- 
fdoned  by  the  diplomatic  conference  proposed  to  be  held  at  Paris,  for 
the  purpose  of  framing  a  conventional  arrangement  looking  to  the  estab- 
lishment of  an  International  Bureau  of  Weights  and  Measures  at  Paris, 
the  functions  of  which  bureau  would  be  the  manufacture  and  compari- 
son of  international  metric  standards  of  measurement  and  weight,  &c. 

Mr.  Patterson,  the  Superintendent  of  the  Coast  Sur\'ey  and  of  Weights 
and  Measures,  to  whom  you  referred  the  letter  of  this  department  of  the 
23d  of  September,  in  his  letter  to  you  of  the  19th  ultimo,  a  copy  of  which 
you  transmit,  assumes  that  the  inquiry  of  this  department  related  to  the 
expenses  which  would  be  involved  in  the  part  to  be  borne  by  the  United 
States  in  the  creation  and  maintenance  of  the  proposed  international 
bureau  should  it  become  a  party  to  the  arrangement. 

This  was  not  the  case,  however;  for  this  department  regarded  that 
question  as  settled,  or  as  one  in  coarse  of  settlement,  upon  the  basis  in- 
dicated in  the  statement  made  by  3Ir.  J.  E.  Hilgard,  Assistant  Superin- 
tendent of  Weights  and  Measures,  in  his  letter  of  February  2, 1874,* 
a  copy  of  which  was  transmitted  by  the  Secretary  of  the  Treasury,  who 
concurred  therein,  to  this  department,  with  a  communication  of  February 
0, 1874.    Mr.  Hilgard's  statement  is  as  follows  : 

As  to  subsequent  expenditure,  this  office  is  already  instructed  by  the  Secretary  of 
the  Treasury  to  ask  for  an  appropriation  of  $12,000  for  anticipated  treaty  obligations, 
which  instruction  will  be  acted  on  whenever  the  proposed  arrangements  have  taken 
official  form. 

The  department  still  regards  the  mode  thus  indicated  as  the  proper 
one  of  providing  the  necessary  means  for  defraying  the  share  of  the  ex- 
penses of  the  proposed  bureau  which  it  would  devolve  upon  the  United 
States  to  meet. 

The  object  of  the  inquiry,  submitted  in  my  letter  of  September  23d, 
was  to  ascertain  whether  the  Treasury  Department  was  willing  to  pro- 
vide for  any  expense  attending  the  diplomatic  conference;  but  as,  upon 
a  further  examination  of  the  same  letter  of  Mr.  Hilgard,  I  find  the  sug- 
lotion  approved  by  the  Secretary  of  the  Treasury,  that  the  diplomatio 

*  See  Document  No.  10. 


METSIO  SYSTEM  OF  WEIGHTS  AND   MEASURES.  151 

representative  of  the  United  States,  fiimished  with  i)rox>er  data,  to  be 
prepaid  by  Mr.  Hilgard,  can  represent  the  United  States  in  the  con- 
ference in  snch  a  way  that  any  expense  attending  his  performance  of 
that  daty  would  be  insignificant,  that  question  may  be  regarded  as  dis- 
posed of,  provided  your  department  sliould  still  recommend  tliat  the 
diplomatic  representative  of  the  United  States  should  represent  this 
government,  being  famished  with  prox)er  information. 

This  department,  considering  the  undertaking  in  the  light  thrown  upon 
it  by  the  exx)osition  of  its  benefits  contained  in  the  communications 
received  from  your  department,  is  disposed  to  agree  in  the  conclusions 
arrived  at,  ai;id  is  ready  to  forward  those  views  expressed  by  your  depart- 
ment in  such  way  as  you  may  request. 

It  is  prox)er,  however,  to  state  that  the  action  of  this  department  is 
deemed  to  be  that  of  an  intermediary  merely  in  furtherance  of  a  matter 
not  properly  belonging  to  it,  but  the  correspondence  upon  which,  as 
occurs  in  similar  matters,  must  be  conducted  through  this  department. 
It  has  never  regarded  it  as  at  all  its  province  to  present  the  subject  to 
Congress,  or  to  request  an  appropriation  therefor,  but  should  expect  your 
depaoiment,  at  the  termination  of  the  diplomatic  conference  should  one 
take  place,  to  pursue  the  course  indicated  in  the  letter  of  Professor  Hil- 
gard  of  February  6, 1874,  as  above  indicated,  or  such  other  course  as 
mi^ht  appear  proper  to  yourself. 

Believing  that  some  misapprehension  has  existed  on  this  matter,  I 
will  thank  you  for  an  expression  of  your  views  in  the  light  of  t^e  ex- 
planation herein  contained,  looking  to  an  answer  from  th^  department 
to  the  letter  of  the  French  minister  as  to  the  proposed  conference. 
I  have,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary, 


No.  15. 
Mr.  Bartholdi  to  Mr.  MsJu 

[Translation.] 

Legation  op  France  in  the  United  States, 
Washington^  November  23, 1874.    (Received  November  27.) 

Mr.  Secretary  of  State  :  The  Marquis  de  Noailles  had  the  honor 
to  communicate  to  your  excellency,  on  the  22d  of  December,  1873,  a 
resolution  of  the  standing  committee  of  the  International  Metre  Commis- 
sion, the  object  of  which  was  to  bring  about  a  diplomatic  conference 
which  should  take  the  necessary  measures  to  enable  the  committee  to 
make  the  numerous  verifications  which  it  has  been  instructed  to  make. 
It  would,  moreover,  be  the  duty  of  this  conference  to  provide  for  the 
preservation  of  international  standards,  and  for  the  making,  hereafter, 
of  such  comparisons  of  metres  and  kilogrammes  as  might  be  desired  by 
the  various  governments. 

This  proposition  of  the  standing  committee,  which  has  been  trans- 
mitted to  all  the  countries  represented  in  the  International  Metre  Com- 
mission, has  obtained  the  adhesion  of  a  certain  number  of  them,  viz, 
Q^many,  Belgium,  Brazil,  Colombia,  Denmark,  Spain,  The  Netherlands, 
Russia,  Sweden  and  Norway,  and  Switzerland. 

Germany  has  given  its  consent,  with  only  one  proviso,  viz,  that  the 
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oonferenoe  shall  ^^  fix  conditions  of  strict  neutrality  for  the  organization 
of  the  custody^  the  control,  and  the  use  of  the  common  stani^rds  by  a 
permanent  scientific  institution." 

Bussia,  while  declaring  itself  ready  to  take  part  in  the  conference, 
expresses  the  wish  that  the  scientific  questions  may  not  be  the  only 
ones  submitted  to  it,  but  that  the  utmost  latitude  may  be  granted  to  it 
for  the  examination  of  everything  connected  with  the  task  which  has 
been  confided  to  the  International  Metre  Commission. 

These  provisos  are  in  nowise  at  variance  with  the  desire  expressed 
by  the  standing  conunittee,  and  there  will  doubtiess  be  no  objection 
made  to  them  by  any  of  the  governments. 

England  is  the  only  power  which  has  thought  proper  to  decline  the 
proposition  of  the  standing  committee.  She  has  done  so  on  the  ground 
that  the  interest  which  she  might  have  in  adopting  the  metric  system 
and  in  recognizing  an  international  standard  would  not  be  sufficientiy 
direct  and  immediate  for  her  to  feel  authorized  to  ask  Parliament  for  a 
special  appropriation. 

The  otiier  countries,  that  is  to  say,  Austria,  Hungary,  the  United 
States,  Italy,  Pori;ugal,  Turkey,  Greece,  and  most  of  tiie  South  Ameri- 
can governments,  have  not  yet  communicated  their  replies. 

Such,  Mr.  Secretary  of  State,  was  the  state  of  the  question  when, 
during  the  session  of  last  month,  the  standing  committed  adopted  and 
communicated  to  the  French  Government  the  following  resolution : 

In  view  of  the  large  nrtmber  of  favorable  replies  from  the  countries  interested  in  the 
success  of  the  plan  proposed  last  year  to  the  French  Government  for  a  diplomatic  con- 
ference which  should  meet  for  the  purpose  of  enabling  the  committee  to  perform  aU 
the  labors  intrusted  to  it,  as  well  as  of  providing  for  the  preservation  of  the  interna- 
tional standards  and  for  the  comparisons  to  be  made  in  future,  the  committee  instructs 
its  bureau  to  address  the  French  Government,  requesting  it  to  convoke  the  diplomatic 
conference  with  as  little  delay  as  possible. 

The  French  Government  cannot  do  otherwise  than  comply  with  this 
request.  It  seems  to  it  important  no  longer  to  defer  the  convoking  of 
the  conference,  the  object  of  which  is  to  conclude  a  convention  wluch 
may  secure  an  international  organization  to  the  labors  of  the  metre 
commission,  to  the  custody  of  the  standards,  to  their  preservation,  and 
to  their  ulterior  use.  It  has,  therefore,  been  decided,  Mr.  Secretary  of 
State,  that  this  invitation  should  be  oflBcially  addressed,  not  only  to  the 
governments  which  have  already  signified  their  adhesion,  but  also  to 
those  which  have  not  yet  communicated  their  replies  to  the  proposition 
of  the  standing  committee,  in  the  conviction  that  these  latter  will  not 
hesitate  to  take  part  in  deliberations  of  such  high  importance  and  of 
such  universal  interest. 

The  object  of  this  conference  being  to  conclude  a  diplomatic  conven- 
tion touching  matters  most  of  which  will  require  technical  knowledge, 
it  seems  that  it  ought  to  be  conducted  in  the  same  manner  as  was  the 
international  telegraphic  conference  that  was  held  at  Paris  in  1865. 

Each  government  would  then  furnish  its  diplomatic  representative 
accredited  in  France  with  the  full  powers  necessary  for  the  signing  of 
the  convention,  appointing  at  the  same  time  as  adjuncts,  if  he  should 
deem  this  desirable,  one  or  more  special  delegates,  in  case  the  confer- 
ence should  think  proper,  according  to  the  plan  adopted  in  1865,  to  con- 
fide to  a  commission  composed  in  great  part  of  such  delegates  the  task 
of  preparing  the  draught  of  a  convention,  which  should  afterward  be 
submitted  to  its  approval. 

Not  doubting  that  this  mode  of  proceeding,  which  seems  the  one  best 
calculated  to  secure  a  satisfactory  result,  will  be  approved  by  all  the 
c<iuntries,  the  French  Government  has  already  selected  Mr.  Dumas,  per 
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loal  flecretaiy  of  the  Academy  of  Sdences^  fonnerly  a  minister^  and 
leral  Morin,  director  of  the  Conservatoire  des  Arts  et  Mitiera^  to  repre- 
i  it  as  special  delegates  to  the  conference. 

A  to  the  time  for  the  meeting  of  the  conference,  the  French  Govern- 
it  would  suggest  Monday,  the  1st  of  February  next,  this  delay  seem- 
strictly  necessary  in  CHtler  to  enable  all  the  governments  which  have 
sn  i>art  in  the  International  Metre  Commission  to  receive  their  noti- 
ions  ^d  to  make  their  arrangements. 

should  be  happy,  Mr.  Secretary  of  State,  to  be  able  to  announce  to 
government  that  the  Government  of  the  United  States  has  fftvora- 
received  this  proposition,  and  in  that  case  I  should  be  grateful  to 
:  excellency  if  you  would  be  pleased  to  communicate  to  me  the 
es  of  the  special  delegates  whom  it  might  think  proper  to  designate 
Bsistants  to  its  diplomatic  representative  at  Paris. 
Be  pleased  to  accept,  &c., 

A.  BAETHOLDL 


No.  16. 

Mr,  Fish  to  Mr.  Bristotc. 

Department  of  State, 

Washingtony  November  ^,  1874. 

Beferring  to  previous  corresx)ondence,  and  particularly  to  my  let- 
of  the  4th  instant,  in  reference  to  the  diplomatic  conference  proposed 
the  standing  committee  of  the  International  Metre  Commission,  I 
e  now  the  honor  to  inclose  you  a  cop}",  in  translation,  of  a  note  from 
representative  of  France,  bearing  date  the  23d  November,  upon  the 
le  question. 

on  win  x>erceive  frt)m  this  communication  that  the  French  Govern- 
it  has  named  certain  special  delegates,  and  has  suggested  the  1st  of 
»mary  as  the  date  for  the  meeting  of  the  conference;  and  information 
requested  from  this  department  whether  this  government  will  take 
t  therein,  and  whether  special  delegates  will  be  named  for  that  pur- 
e.  I  will  thank  you  to  inform  me  of  the  conclusions  of  your  depart- 
it  in  reference  to  this  question,  that  I  may  be  enabled  to  answer  these 
luiies. 

n  the  prior  communications  on  this  question,  I  had  the  honor  to  refer 
i  to  tiie  conclusions  to  which  your  department  had  arrived  in  refer- 
«  to  the  exx>ense  to  be  incurred  by  the  permanent  establishment  of 
\  prox)osed  ^^  commission,''  and  of  the  views  of  this  department  in  re- 
km  to  these  expenses  of  the  diplomatic  conference  in  case  si>ecial 
legates  were  appointed. 
I  have,  &c., 

HAMILTON  FISH. 


No.  17. 
Mr.  Bristow  to  Mr.  Fish. 


Treasitby  Department, 
January  9, 1875.    (Received  January  11.) 

Snt:  BespectfuIIy  referring  to  the  communication  from  the  honorable 
^  Secretary  of  State,  dated  the  30th  November  last,  relative  to  the 
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proposed  diplomatic  conference  of  the  International  Metric  Commission, 
and  to  the  copy  (in  translation)  of  a  note  from  the  representative  of 
France  npon  the  same  question,  transmitted  with  a  snbseqnent  letter 
fix)m  the  Department  of  State,  I  have  the  honor  to  inform  you  tiiat 
copies  of  the  communications,  and  the  note  in  translation  above  referred 
to,  were  transmitted  to  the  Superintendent  of  Weights  and  Measures  for 
his  consideration,  with  letters  of  this  department  of  the  4th  and  8th 
ultimo,  and  a  reply  has  been  received  from  that  officer,  dated  the  8tii 
instant  (a  copy  of  which  I  have  the  honor  to  transmit  herewith),  in  which 
he  makes  certain  suggestions  as  to  the  ftiture  action  of  the  Government 
of  the  United  States  relative  to  the  matters  alluded  to  and  the  partici- 
pation of  the  Department  of  State  and  this  department  therein  respect- 
ively, which  have  the  approval  of  this  department  if  satisfactory  to  the 
Department  of  State. 
I  have,  &c., 

B.  H.  BEISTOW. 


[iBclosure.] 

Mr,  Patterson  to  Mr,  Brietoir. 

United  States  Coast-Survey  Office, 

Washingtony  January  8,  1875. 

Sir  :  I  have  the  honor  to  snbmit,  in  compliance  with  a  request  in  the  department 
letter  of  December  4,  1874,  my  views  in  regard  to  the  diplomatic  conference  proposed 
by  the  standing  committee  of  the  International  Metric  Commission,  which  conference 
is  the  subject  of  a  communication  which  was  addressed  to  the  Treasury  Department 
by  the  honorable  Secretary  of  Btate^  under  date  of  November  30,  1874. 

1.  That  the  Gkivemment  of  the  Umted  States  should  take  part  in  the  dlploniatic  coo- 
fsrenee  proposed  to  be  held  on  the  1st  of  February  proximo,  for  the  purpose  indicated 
in  the  dispatch  of  the  French  minister  of  date  November  23,  1874. 

2.  That  it  is  not  necessary  to  send  a  special  delegate,  if  the  Department  of  State 
will  request  the  United  States  minister  at  Paris  to  represent  our  government  in  the 
conference,  the  subject  to  be  treated  being  of  an  administrative  and  not  of  a  technical 
character.  Moreover,  no  means  are  avauable  to  pay  the  expenses  of  a  special  dele- 
gate. '  It  is  uuderstood  that  the  members  on  the  part  of  the  Uuited  States,  of  the  In- 
ternational Metric  Commission,  Professor  Henry  and  Mr.  Hilgard,  are  preparing,  and 
will  furnish  for  the  State  Department  without  delay,  a  minute  for  the  information  of 
the  American  minister  at  Paris. 

3.  That  expenditures  arising  from  the  participation  of  the  United  States  in  the  con- 
struction of  the  new  international  metric  standards  should  be  provided  for  by  appro- 
priation to  be  procured  by  the  Treasury  Department,  as  likewise  those  that  may  arise 
from  the  participation  of  this  government  in  the  erection  of  an  International  Boreaa 
of  Standard  Weights  and  Measures  at  Paris.  I  would,  in  this  connection,  refer  notice 
to  the  department  letter  of  July,  1872,  authorizing  the  Superintendent  of  United 
Statas  Weights  and  Measures  to  insert  into  estimates  for  the  deficiency  bill  the  sum  of 
$12,000  for  (anticipated)  treaty  obligations  on  that  account. 

4.  That  if  such  establishment  is  founded  by  the  co-operation  of  leading  civilized 
nations,  and  the  United  States  takes  part  in  it,  the  most  convenient  way  of  providing 
for  the  annual  contribution  of  our  country  to  its  maintenance  would  probably  be  U» 
have  the  Department  of  State  include  the  amount  in  the  budget  of  that  department  a 
a  treaty  obbgation. 

Very,  dtc., 

C.  P.  PATTERSON. 


No.  18. 

Mr.  Fish  to  Mr,  Bristow. 

Department  of  State, 

JVashington^  January  13, 1875. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  9th  instant  (which  reached  this  department  on  the  11th),  in  reference 
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fd  file  proposed  diplomatic  conference  of  the  International  Metric  Com- 
JDittee,  and  with  which  jou  transmit  a  copy  of  a  letter  addressed  to  you 
hjthe  Superintendent  of  Weights  and  Measures,  containing  his  recom- 
BeDdations  as  to  the  proper  course  to  be  pursued^  in  which  you  state  that 
OQ  concur. 

Your  letter  recommends  that  the  Government  of  the  United  States 
loald  take  part  in  the  conference,  and  should  be  represented  by  Mr. 
'a&hbume,  and  that  the  necessary  data  and  information  be  famished 
•Professor Henry  and  Mr.  Hilgard. 

As  understood  by  me,  it  assumes  that  all  future  expenses  arising  fh)m 
5  conference  shall  be  provided  by  the  Treasury  Department,  but  sug- 
»t8  that^  should  a  treaty  be  entered  into  and  the  government  made 
ble  thereby  for  a  certain  sum  as  an  annual  contribution,  such  amount 
ght  properly  be  included  in  the  estimates  of  the  Department  of  State. 
[n  reply,  I  have  the  honor  to  say  that  Mr.  Washbume  will  be  in- 
ucted  to  represent  this  govermment  at  the  conference  upon  receipt 
the  necessary  information  and  instructions  for  his  guidance,  as  sug- 
sted,  but  that  it  will  be  expected  that  such  incidental  expenses  as 
ly  be  incurred  by  him  shall  be  paid  by  the  Treasury  when  drawn  for. 
Should  further  steps  be  necessary,  arising  from  tiiis  conference,  or 
Mild  further  expenditure  be  required,  this  department,  considering 
i  whole  question  as  properly  under  your  department,  will  leave  aU 
*h  matters  to  the  Treasury  Department. 

Should  a  treaty  be  made,  and  an  annual  expense  incurred  hereafter 
a  treaty  obbgation,  it  may  be  a  matter  of  future  consideration  as  to 
w  such  annual  amount  may  be  best  provided. 

I  beg,  however,  to  remind  you  that,  as  your  letter  of  January  9  is  the 
Aj  to  my  communication  of  the  30th  November,  and  as  the  conference 
llxed  for  the  1st  February,  according  to  the  note  of  the  French  minis- 
\  no  time  should  be  lost  in  replying  to  the  invitation  so  extended,  and 
instructing  Mr.  Washbume. 

Hie  invitation  will  be  accepted  by  note  to  the  French  minister,  should 
a  80  reqn^t  on  receipt  hereof;  and  any  information  furnished  this 
partment  will  be  forwarded  to  Mr.  Washbume,  for  which  there  seems, 
en  now,  to  be  barely  sufficient  time. 
I  have,  &c., 

HAMILTON  FISH. 


No.  19. 
Messrs.  Henry  and  Hilgard  to  Mr.  Fish. 

Washington,  January  13, 1875.    (Eeceived  January  14.) 

8iB:  The  undersigned,  members  on  the  part  of  the  United  States  of 
e  International  Metric  Commission,  beg  leave  to  submit  the  subjoined 
emorandum  for  the  use  of  the  representative  designated  by  this  gov- 
nment  to  take  part  in  the  diplomatic  conference  to  assemble  in  Paris 
I  February  1,  for  the  purpose  of  taking  measures  to  enable  the  stand- 
g  committee  of  the  commission  to  make  the  numerous  verifications 
A  comparisons  with  which  it  has  been  charged,  and  also  of  providing 
eans  for  the  preservation  of  the  international  standard,  and  for  such 
tore  comparisons  of  the  same  with  the  metric  and  other  national 
andards  of  the  participating  governments  as  may  be  from  time  to  time 
«ired. 

Very,  &c~ 

JOSEPH  HENEY. 

J.  E.  HILGARD. 
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Memorandum  ofMe98r8,  Henry  and  HUgard, 

Tlie  objects  of  the  conference  are  stated  in  the  communication  of  the  French  minister  > 
they  are : 

1.  To  ][»rovide  the  means  for  the  final  verification  and  comparison  of  the  new  stand- 
ards, which  have  been  constructed  under  the  care  of  the  French  section  of  the  commis- 
sion. This  will  doubtless  be  done  by  an  allotment  of  the  expense  among  the  partici- 
patiiig  governments. 

2.  To  provide  for  the  safe-keeping  of  the  international  standards  and  apparatus,  and 
for  their  future  use.  To  this  end  the  commission  have  proposed  the  creation  of  an 
"International  Bureau  of  Weights  and  Measures,*'  the  organization  of  which  is 
sketched  in  their  resolutions  Nos.  36,  37.  (See  volume  of  proceedings,  1872.)  This 
plan  has  met  the  approval  of  the  United  States  Treasury  Department,  having  charge 
of  standard  weights  and  measures,  and  of  a  committee  of  tne  National  Academy  of 
Sciences  specially  appointed  to  report  on  the  subject.  (See  their  report,  which  is 
appended ;  also  letters  from  the  office  of  weights  and  measures  to  Treasury  Department, 
dated  March  6,  1873,  and  February  6,  1874). 

The  material  requisites  of  such  an  establishment  are,  that  a  building  specially 
adapted  for  the  purpose  should  be  erected  in  some  locality  free  from  tremors  caused 
by  railroad  traffic  or  factories,  and  that  it  should  be  near  some  large  city,  where  the 
assistance  of  skilled  mechanicians  can  be  obtained.  The  vicinity  M  Paris  is  iu  these 
respects  acceptable. 

The  plans  for  the  building  and  their  execution  should  be  under  the  control  of  the 
^*  comite  permanent"  of  the  International  Metric  Commission. 

3.  If  the  erection  of  such  a  building  be  determined  on,  the  execution  of  the  com- 
parisons under  section  1  would  better  be  delayed  until  they  can  be  performed  under 
the  favorable  conditions  afforded  by  that  establishment.  It  is  not  probable  that  auy 
existing  building  could  be  made  available  without  considerable  and  expensive  altera- 
tions. 

4.  The  question  will  arise,  whether  the  proposed  establishment  should  be  provided 
with  a  competent  permanent  peraonnely  or  whether  it  should,  after  its  use  by  the  com- 
mission, lapse  into  a  mere  depot  or  depository  of  the  standards  and  apparatus,  to  be 
used  by  the  interested  parties  as  occasion  might  arise.  We  are  clearly  of  opinion  that 
It  should  at  once  be  placed,  and  afterwards  remain,  in  the  charge  of  a  warden ;  who 
should  be  a  man  of  recognized  scientific  ability,  and  of  special  technical  experience, 
with  such  assistance  as  may  be  necessary  for  the  safekeeping  of  the  building.  This 
appears  to  be  the  minimum  of  personal  establishment  that  the  nature  of  the  case  ad- 
mits of.  Its  subsequent  enlargement  by  the  addition  of  assistants  and  mechanicians 
must  depend  upon  the  development  of  the  activity  of  the  institution. 

5.  An  item  of  $12,000  for  anticipated  treaty  obligations  for  the  objects  in  question 
has  been  included  bv  the  Treasury  Department  in  tSio  estimates  for  the  deficiency  bill 
for  the  current  fiscal  year. 

JOSEPH  HENRY. 
J.  £.  HILGARD. 


No.  20. 

Mr.  Bristow  to  Mr,  Fish. 

Treasury  Department, 
WasMngton^  D.  C,  January  16, 1875.    (Received  January  18.) 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
13th  instant,  in  reference  to  the  proposed  diplomatic  conference  of  the 
International  Metric  Commission. 

In  reply,  I  have  the  honor  to  request  that,  as  suggested  by  you,  the 
invitation  of  the  French  minister  for  the  United  States  to  participate  in 
the  diplomatic  conference  referred  to,  be  accepted  by  the  Department  of 
State  in  the  manner  named;  and  that  the  United  States  minister  at 
Paris,  Mr.  Washbume,  be  instructed  to  represent  this  government  at  the 
February  conference — the  memorandum  for  his  infonnation  and  guidance 
having  been,  as  I  am  informed,  already  furnished  the  Department  of 
State  by  the  United  States  commissioners  connected  with  this  work. 

I  have  also  respectfully  to  state  that  the  Treasury  Department  will 
undertake  to  defray  such  incidental  expenses  as  Mr.  Washbume  may 
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in  representing  our  government  at  the  diplomatic  conference,  in 
inoe  witli   the  suggestion  contained  in  your  letter  referred  to 

IluiTe,  &c. 

B.  H.  BEISTOW. 


No.  21. 
Mr.  Fish  to  Mr.  Bartholdi. 

DEPA.BTMENT  OP  STATE, 

Washington^  January  18, 1875. 

Yon  have  already  been  informed  that  I  referred  to  the  Treasury 
nent  the  communication  of  the  22d  of  December,  1873,  addressed 
lepartment  by  the  Marquis  de  Noailles,  and  that  from  yoiu'self 
3d  of  November,  1874,  relative  to  a  diplomatic  conference  to  be 
Paris  on  the  Ist  of  Febniary  next,  at  the  recommendation  of 
manent  committee  of  the  International  Metric  Commission,  to 
he  Oovemmeut  of  the  United  States  is  invited  to  send  delegates. 
aow  the  honor  to  inform  you  that  the  Secretary  of  the  Treasury 
rei>orted  favorably  upon  the  subject,  this  government,  actuated 
sire  to  take  part  in  the  deliberations  contemplated  by  this  con- 
as  set  forth  in  your  note  of  the  23d  of  November,  accepts  the 
on  so  conveyed,  and  that  the  President  has  designated  Mr.  E.  B. 
ime,  the  envoy  extraordinary  and  minister  plenipotentiary  of 
ted  States  accredited  to  your  government,  as  the  delegate  to 
nt  the  United  States  in  the  diplomatic  conference,  to  whom  the 
ry  i)owers  and  instructions  wiU  be  transmitted  for  that  purpose 
uext  mail. 

department  has  been  informed  by  the  Department  of  the  Treas- 
which  the  subject  appropriately  belongs,  that  it  is  liot  jwssible 
special  delegates  as  assistants  to  the  minister  of  the  United 
;  but  information  will  be  furnished  him  which  it  is  hoped  will 
I  that  necessity.  It  is  prox>er  that  I  should  add  that,  as  the  rep- 
tive  of  the  United  States  in  Paris  has  not  the  advantage  of  the 
ace  of  skilled  exi)erts  in  relation  to  this  matter,  he  will  be  in- 
d  to  report  to  this  government,  for  approval,  the  final  conclusions 
conference  before  entering  into  any  positive  engagement  on  the 
this  government ;  and,  further,  because  legislation  may  be  here- 
jquired  before  the  results  of  the  conference  can  be  flnaly  adopted 
government  or  a  convention  agreed  upon  for  such  purpose, 
pret  the  delay  which  has  occurred  in  communicating  to  you  this 
mce  of  the  invitation,  and  which  has  been  occasion^  by  circum- 
I  not  within  control  or  this  department. 
A^ccept,  &c., 

HAIVIILTON  FISH. 


No.  22. 

Mr.  Fish  to  Mr.  Wcuhbume. 

).]  Depabtment  of  State, 

Washington^  January  19, 1875. 

I  inclose  herewith  a  copy  of  corresi)ondence  whidi  has  taken 
between  the  French  legation  and  this  department,  and  between 


\ 
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this  department  and  that  of  the  Treasury,  upon  the  subject  of  a  diplo- 
matic conference  to  be  held  at  Paris  on  the  1st  proximo,  to  which,  at  the 
instance  of  the  permanent  committee  of  the  International  Metre  Com- 
mission, this  and  other  governments  have  been  in\ited  by  that  of  France 
to  appoint  delegates. 

The  President  having  designated  you  as  the  delegate  to  represent  the 
United  States  in  the  proposed  conference,  I  inclose  a  special  jwwer 
authorizing  you  to  participate  therein. 

Your  attention  is  specially  directed  to  the  following  extract  from  my 
note  of  yesterday  to  Mr.  Bartholdi,  the  minister  of  France,  a  full  copy 
of  which  is  inclosed  herewith : 

This  department  has  heen  informed  by  the  Department  of  the  Treasury,  to  which 
the  subject  appropriately  belongs,  that  it  is  not  ]>088ible  to  send  special  delegates  as 
assistants  to  the  minister  of  the  United  States ;  but  information  inrill  be  furnished  him, 
which  it  is  hoped  will  obviate  that  necessity.  It  is  proper  that  I  should  add  that  as 
the  representative  of  the  United  States  in  Paris  has  not  the  advantage  of  the  assist- 
ance of  skilled  experts  in  relation  to  this  matter,  he  will  be  instructed  to  report  to  this 
government  for  approval  the  final  conclusions  of  this  conference  before  entering  into 
any  definite  engagement  on  the  part  of  this  government;  and,  further,  because  legis- 
lation may  be  hereafter  required  before  the  results  of  the  conference  can  be  finaUy 
adopted  by  this  government,  or  a  convention  finally  agreed  upon  for  such  purpose. 

Tlie  invitation  of  the  French  Government  has  been  accepted,  at  the 
request  of  the  Department  of  the  Treasury,  and  it  seems  proper  that 
the  results  of  the  conference  should  be  made  known  through  this  De- 
partment to  that  of  the  Treasury. 

It  is  also  thought  probable  that  should  this  conference  decide  to  per- 
manently establish  a  bureau  at  Pans,  some  legislation  upon  the  ques- 
tion may  become  necessary  on  the  part  of  this  government  to  enable  it 
to  take  part  therein. 

In  your  proceedings  as  the  delegate  of  the  United  States  in  the  con- 
ference, you  will  therefore  act  subject  to  the  conditions  and  limitations 
defined  in  the  foregoing  extract,  and  will,  of  course,  make  this  fact  fully 
understood  by  your  coUeagues ;  and  in  any  protocol  or  form  of  agree- 
ment which  you  may  sign,  you  will  see  that,  so  far  as  it  concerns  this 
government,  or  your  signature  on  its  behalf,  special  reservation  is  made 
in  accordance  therewith,  and  with  the  terms  of  your  special  power  from 
the  President. 

You  will  perceive  by  the  correspondence  with  the  Treasury  that  that 
department  has  agreed  to  furnish  you  with  all  necessary  instructions 
and  information  for  your  guidance,  and  the  inclosure  B*  has  been  fur- 
nished as  supplying  such  information  in  connection  with  the  correspond- 
ence also  inclosed. 

For  information,  therefore,  as  to  the  general  purposes  and  scope  of 
the  measures  which  the  conl'erence  is  to  consider  and  negotiate  upon, 
you  are  referred  to  the  inclosed  copy  of  a  memorandum  prepared  by 
Professors  Joseph  Henry  and  J.  E.  Hilgard,  members  of  the  International 
Metric  Commission  (inclosure  B),  and  to  the  copies  in  translation  of  the 
notes  from  the  Marquis  de  Noailles  and  Mr.  Bartholdi  to  this  Depart- 
ment under  the  respective  dates  of  December  22,  1873,  and  November 
23, 1874  (inclosures  C  and  D). 

You  are  also  referred  to  the  accompanying  copies  of  letters  from  Pro- 
fessor Hilgard  to  the  Secretary  of  the  Treasury,  of  the  respective  dates 
of  March  6.  1873,t  and  February  2, 1874,J  as  containing  useful  informa- 
tion as  to  tne  origin  of  the  proi)osed  conference  and  valuable  suggestions 
upon  the  subject. 

*  See  Document  No.  19.  t  See  Document  No.  6.         1 8ee  Document  No.  10. 
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I  /anoaiy  16th  instant  that  such  incidental  expenses  as  may  be  properly 
f  ioeorred  by  joa  in  participating  in  the  deliberatioDS  of  the  coDference 
^ili  be  paid  when  drawn  for  upon  the  Treasury,  which  draft  should  be 
socoiDpanied  by  the  usual  vouchers. 
I  am.  &c.. 

HAMILTON  FISH. 


No.  23. 

Mr.  Fish  to  Mr.  Bristow. 

Department  op  State, 

Washingtany  January  22, 1875. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
16th  instant,  which  reached  this  department  on  the  18th,  relative  to  the 
diplomatic  conference  proposed  to  be  held  at  Paris  on  the  1st  proximo, 
and  to  inform  you  in  reply  that,  in  compliance  with  your  suggestion,  a 
note  was,  on  the  18th  instant,  addressed  to  Mr.  Bartholdi,  the  minister 
of  France  here,  accei)ting  the  in%itation,  and  that  instructions  have  been 
Bent  in  duplicate,  by  different  mails,  to  Mr.  Washburne,  directing  him  to 
represent  the  United  States  at  the  conference. 

The  memorandum  prepared  for  Mr.  Washburne's  information  and 
guidance  by  Professors  Henry  and  Hilgard,  was  duly  received  at  this 
Department  on  the  14th  instant,  and  a  copy  of  it  and  of  the  correspond- 
ence necessary  for  an  understanding  of  the  subject,  was  transmitted 
with  the  instructions  referred  to. 

Mr.  Washburne  was  advised  that  his  proceedings  in  the  conference, 
or  any  protocols  or  engagements  which  he  might  sign,  would  be  subject 
to  snbseqaent  approv^ ;  and  he  was  instructed  to  make  this  &ct  known 
to  his  coUeagnes  in  the  conference. 
I  have,  &c., 

HAMILTON  FISH. 


No.  24. 

Mr.  Washburne  to  Mr.  Fish. 

Xo.  1094.]  Legation  of  the  United  States, 

Parisj  February  2, 1875.    (Received  Feb.  19, 1875.) 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
So.  670,  under  date  of  the  19th  ultimo,  with  the  inclosures,  among  which 
ii  the  commission  of  the  President  conferring  upon  me  authority  to  act 
in  the  name  of  the  United  States  as  their  representative  at  the  intema- 
tkmal  conference  which  was  to  have  been  held  in  Paris  on  the  first  of 
lUs  monUi.  I  sent  at  once  to  find  out  in  regard  to  the  meeting  of  the 
€QiifenraM3e,  and  ascertained  that  it  was  i>ostponed  until  the  first  day  of 
March.  I  have  officially  advised  the  Due  Decazes  of  my  appointment, 
and  notified  him  that  I  would  be  ready  to  participate  in  the  proceedings 
of  the  conference  as  the  representative  of  the  United  States. 

I  am  glad  of  this  delay  which  takes  place  in  the  meeting  of  this  con- 
ferencey  as  it  wiU  enable  me  to  post  myself  up  on  the  subject,  and,  if 
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necessary,  obtain  the  assistance  of  some  person  who  understands  the 
subject  more  thoroughly  than  I  can  pretend  to. 
1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

E.  B.  WA8HBURNE. 
Hon.  Hamilton  Fish. 

Secretary  0/  State. 


No.  25. 
Mr.  Bartholdi  to  Mr.  Fish. 

[Translation.]         * 

Legation  of  France  in  the  United  States, 

Washingtariy  February  20,  1875. 

Mr.  Secretary  of  State  :  I  have  the  honor  to  inform  your  excel- 
lency that  the  first  meeting  of  the  Diplomatic  Metric  Conference^  which 
was  to  have  been  held  on  the  1st  instant,  has  been  postponed,  in  com- 
pliance with  the  request  of  Russia,  until  March  1st. 

My  government  instructs  me  to  bring  this  decision  to  the  knowledge 
of  your  excellency,  in  order  that  you  may  be  enabled  to  take  the  neces- 
sary steps  in  case  you  shall  think  proper  to  appoint  an  adjunct  delegate 
to  assist  Mr.  Washbume,  who  has  already  been  appointed  to  represent 
the  Government  of  the  United  States  at  the  conference. 

Be  pleased  to  accept,  Mr.  Secretary  of  State,  the  assurances  of  my  very 
high  consideration. 

A.  BARTHOLDI. 


No.  26. 

Mr.  Washbume  to  Mr.  Fish. 

No.  1110.]  Legation  of  the  United  States, 

PariSy  March  1, 1875.    (Received  March  22.) 

Sm :  I  have  the  honor  to  inform  you  that  the  Diplomatic  Metrical 
Conference  met  to-day,  at  1  o'clock,  at  the  Ministiy  of  Foreign  Affairs. 
I  beg  leave  to  inclose  you  herewith  a  list  of  the  diplomatic  members  of 
said  conference,  including  also  the  delegates  of  all  the  states  which  up 
to  the  preseut  date  have  acceded  to  the  request  to  take  part  therein. 

Count  Apponyi,  the  Austrian  ambassador,  being  the  senior  diplo- 
matic representative  present,  called  the  conference  to  order,  and  nom- 
inated the  Duke  Decazes  as  president.  On  taking  the  chair,  the  duke 
expressed  his  thanks  for  the  honor  conferred  upon  him,  and  briefly  ex- 
plained the  objects  of  the  conference.  An  organization  having  thus 
been  effected.  Dr.  Kern,  the  minister  from  Switzerland,  proposed  that 
a  committee  be  appointed,  composed  of  all  the  delegates  who  appeared 
in  the  conference,  to  which  should  be  submitted  the  subjects  before  the 
conference,  with  instructions  to  examine  them  and  report  thereon  at  a 
subsequent  meeting. 

Chevalier  Nigra  inquired  what  was  the  status  of  the  permanent  com- 
mittee, whether  it  still  existed,  and,  if  so.  what  were  its  functions ;  and 
he  stated,  as  did  also  Dr.  Kern,  that  he  nad  instructions  from  his  gov- 
ernment to  insist  upon  putting  one  member  on  that  committee  from 
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itate  represented  in  the  conference  in  case  it  should  be  reorgan- 

lanations  were  made  by  Duke  Decazes,  Dr.  Kern,  General  Ibaftez, 
eneral  Morin,  from  wliich  it  api)eared  that  the  permanent  coin- 
had  virtually  ceased  to  exist,  and  that  all  the  powers  which  had 
ed  to  it  had  lapsed  and  belonged  to  the  conference, 
iem's  proposition  was  then  taken  up  and  adopted  with  unanim- 
Ipon  his  suggestion,  Mr.  Dumas,  the  celebrated  chemist,  was 
[lairman  of  the  committee.  Whereupon  the  conference  ac\joumed, 
to  the  call  of  the  president,  whenever  the  committee  should  be 
o  report. 

ling  myself  of  the  authority  given  by  the  department  to  employ 
ice  in  the  deliberations  upon  these  subjects  of  special  investiga- 
have  associated  ^ith  myself  for  this  purpose  Henry  Vignaud, 
imple  qualifications  for  anything  he  undertakes  are  so  well  known 
department, 
have  the  honor  to  be,  %ery  respectfully,  vour  obedient  servant, 

E.  B.  WASHBURNE. 
Hamilton  Fish, 
Secretary  of  StaU. 


flnelosiire.) 
Diplomatic  Metrical  Conference, 

OEAMAKY. 

*tenUarp. — His  HighneaH  Prince  Hohenlohe-Schillingsflirst,  AmbasBador  Extra- 
and  Plenipotentiary. 

!e. — Dr.  Foer8t4»r,  Director  of  the  Bnreau  of  Weights  and  Measures,  Professor 
etor  of  the  Berlin  Observatory. 

ARGENTINE  REPUBLIC. 

ttcntiary. — Mr.  Balcarce,  Envoy  Extraordinary  and  Minister  Plenipotentiary. 

AUSTRIA-HUNGARY. 

*tmtiary. — His  Excellency  Connt  Apponyi,  Ambassador  Extraordinary. 

5^. — Dr.  J.  Herr,  Professor  of  Geodesy  and  Astronomy  at  the  Polytechnic  School 

a.  Director  of  Weights  and  Measures. 

BELGIUM. 

>tentiar]f, — Baron  Beyens,  Envoy  Extraordinary  and  Minister  Plenipotentiary. 
!e.— Stas,  Member  of  the  Royal  Academy  of  Belgium. 

BRAZIL. 

ftemiiary. — The  Viscount  d'ltajuba,  Envoy  Extraordinary  and  Minister  Pleni- 
T- 

DENMARK. 

*tentianf, — Count  von  Moltke-Hvitfeldt,  Envoy  Extraordinary  and  Minister 

mtiary. 

5e. — Holten,  Professor  of  Physics  at  the  University  of  Copenhagen. 

SPAIN. 

itmtiarjf. — General  IbaQez,  Director  of  the  Geographical  Institute  of  Spain, 
iber  of  the  Academy  of  Sciences. 

UNITED  STATES  OF   AMERICA. 

tteniiary, — Mr.  E.  B.  Washbume,  Envoy  Extraordinary  and  Minister  Plenipo- 

FRANCE. 

ientiarieg. — His  Excellency  the  Duke  Decazes,  Minister  of  Foreign  Affairs,  and 

llency  M.  Grivart,  Minister  of  Agriculture  and  Commerce. 

«. — Damas,  ex-Minister,  Perpetual  Secretary  of  the  Academy  of  Sciences; 

I.  Kep.  53 11 
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€k)neral  Morin,  Member  of  the  lustitute  and  Director  of  the  Conaervatoire  deg  Arts  et 
Mdtiers ;  P^ligot,  Member  of  the  Institute  Duraonsteir  de  Frddilly,  Director  of  Internal 
Commerce  at  the  Ministry  of  Agriculture  and  Commerce,  and  Jagerschmidt,  Aii8i»taiit 
Director  at  the  Ministry  of  Foreign  Affairs. 

GREKCE. 

Plenipotentiary. — Mr.  Conndonrioti,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary. 
Delegate. — Delyanni,  First  Secretary  of  Legation. 

ITALY. 

Plenipotentiary, — Chevalier  Nigra,  Envoy  Extraonlinarj'  and  Minister  Plenipoten- 
tiary. 
Delegate, — Govi,  Professor  of  Physics  at  the  University  of  Turin. 

NETHERLAXDS. 

Plenipotentiary, — Baron  Zuylen  Van  Nyerelt,  Envoy  Extraordinary  and  Minister 
Plenipotentiary. 

Z)e%a/€. '—Stamkart,  Professor  at  the  Polytechnic  School  of  Delft,  and  Member  of 
the  Academy  of  Sciences,  and  Bosscha,  Inspector  of  Secondary  Instruction  at  the  Hague, 
and  Member  of  the  Academy  of  Sciences. 

PERU. 

Plenipotentiary, — Mr.  Pedro  Galvez,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary. 
Delegate. — Francisco  de  Rivero,  formerly  Minister  Plenipotentiarj'. 

PORTUGAL. 

Plenipotentiary. — Mr.  Jos^  da  Silva  Mendes  Leal,  Envoy  Extraordinary  and  Minister 
Plenipotenti  ary . 
Delegate. — Greneral  Morin,  Member  of  the  Institute. 

RU8SLA. 

Plenipotentiary. — Mr.  Okouneff.  Councilor  of  State  and  Counsel  to  the  Legation. 
Delegate. — H.  Wild,  Member  of  the  Academy  of  Sciences  at  St.  Petersburg,  and  Di- 
rector of  the  Physical  Observatory. 

SWEDEN  AND  NORWAY. 

Plenipotentiary, — Baron  Adelsward,  Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary. 

Delegate. — Baron  Wrede,  Lieutenant  General  and  Member  of  the  Academy  of  Sciences 
at  Stockholm. 

SWITZERLAND.  , 

Plenipotentiary, — Mr.  Kem,  Envoy  Extraordinary  and  Minister  Plenipotentiary. 
Delegate. — Dr.  Hirsch,  Director  of  the  Observatory  at  NeufchAtel. 

TURKEY. 

Plenipotentiary. — His  Excellency  Ali  Pasha,  Ambassador  Extraordinary  and  Plenipo- 
tentiary. 
Delegate, — Husny  Bey,  Chief  of  Staff  and  Military  Attach^  of  the  Ottoman  Embassy. 

VENEZUELA. 

Plenipotentiary, — ^Dr.  Eliseo  Acosta. 


No.  27. 

Mr.  WMMmme  to  Mr,  Fish. 

No.  1116. J  Legation  of  the  United  States, 

FariSy  March  15, 1875.    (Received  April  2.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  communication, 
which  is  in  the  nature  of  a  report,  by  Mr.  Henry  Vignaud,  who  acted 
for  me  in  the  deliberations  of  the  special  commission  of  delegates  ap- 
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pointed  by  the  Metrical  Diplomatic  Conference.    The  document  explains 
itself,  and  will  be  especially  interesting  to  the  Treasury  Department,  to 
which  his  suggestions  are  respectfully  commended. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

E.  B.  WASHBURNE. 
Hon.  Hamilton  Fish, 

Secretary  of  State, 


[Inclosure.  ] 
Mr.  Vignand  to  Mr,  Washhurne, 

Paris,  March  14,  1875. 

Sir:  Since  yon  have  intniRted  to  me  the  delicate  duty  of  taking  charge  of  the  in- 
tere^rs  of  the  United  States  in  tlie  conimi8»ion  of  delegate  appointed  by  the  metrical 
conference  at  its  tirst  meeting,  I  have  given  the  matter  all  my  attention. 

After  different  m<»eting8  onr  hibors  took  a  definite  shape,  and  on  the  9th  two  pro- 
jects were  rea<1,  providing  each  for  the  organization  of  the  international  establishment 
upon  which  we  have  been  commissioned  to  report.  They  were  ordere<i  to  be  printed, 
and  on  the  12th  the  general  discnssion  began.     I  inclose  copy  of  each.* 

Project  No.  1  was  brought  np  by  Gtmeral  IbaHcz^  Dr.  Foerster,  and  Mr.  Hirsch. 
After  consulting  with  you,  I  have  signed  it  in  behalf  of  the  United  States.  Bosidos 
oar  approval,  it  has  now  the  sanction  of  Italy,  Germany,  Austria,  Russia,  Spain,  Bel- 
gian), and  Switzerland.  I  think  I  can  add  safely  that  it  has  also  the  good-will  of  the 
president  of  our  commission,  Mr.  Dumas,  who  is  the  real  representative  of  France  in 
the  conference  so  far  as  scientific  matters  are  concerned.  Its  general  tendency  is  in 
strict  conformity  with  your  instructions,  particulary  with  the  memorandum  of  Profe. 
Joseph  Henrj^  and  J.  E.  Hilgard,  of  January  13,  and  also  with  the  contents  of  a  private 
note  addressed  to  you  by  the  latter  on  January  22,  for  the  purpose  of  approving  cer- 
tain suggestions  made  by  General  IbaHez,  president  of  the  permanent  committee. 
Project  No.  2  was  prepared  by  Professor  Bosscha. 

At  the  suggestion  of  Mr.  Dumas,  a  subcommittee  has  been  appointed  to  endeavor - 
to  conciliate  the  two  projects,  but  it  is  likely  that  the  principal  features  of  project 
Ko.  1  will  be  retained. 

You  will  perceive  that  art,  3  of  that  project  provides  for  the  creation  of  an  inter- 
national commission,  to  be  composed  of  the  twelve  members  of  the  permanent  com- 
mittee, with  the  addition  of  the  two  members  who  received  the  next  greatest  number- 
of  votes  at  the  election  of  that  conunittee. 

This  is  intended  to  bring  in  the  Swiss  and  Italian  delegates,  Messrs.  Hirsch  and' 
Covi.    As  on  this  point  the  authors  of  project  No.  2  agree  with  those  of  the  other, 
there  can  be  no  doubt  that  whatever  solution  we  may  come  to,  Mr.  Hilgard  will  be  a 
member  of  the  commission.     I  think  I  may  be  allowed  to  say  that  it  is  through  my 
exertions  that  this  result  has  beeii  obtaine<i. 

Ton  wiU  perceive  also  that  by  art.  6  the  members  of  the  proposed  conunission  ar« 
allowed  to  vote  by  correspondence.    This  is  intended  chiefly  to  enable  Mr.  Hilgard  t»» 
take  part  in  the  proceedings  of  the  commission.    Therefore  it  is  a  matter  of  much 
importance  that  Mr.  Hilgard  should  be  advised  of  the  day  upon  which  the  commission, 
if  approved  by  the  conference,  will  elect  its  bureau  and  proceed  to  the  organization  of* 
the  institute  provided  for  in  art.  12. 

To  reach  this  end  I  take  the  liberty  f  o  suggest  the  propriety  of  advising  the  gov- 
ernment that  you  will  telegraph  that  information  in  case  it  cannot  be  conveyed  iiL 
time  by  mail. 

Of  course,  this  action  of  the  proposed  commission  can  only  take  place  after  the  coa- 
ference  will  have  approved  it,  and  it  will  be  subject,  together  with  the  proceedings- 
of  the  conference  itself,  lo  the  sanction  of  our  government,  but  it  is  nevertheless  im*- 
portant  to  enable  Mr.  Hilgard  to  take  part  in  that  action ;  for  if  we  abstain,  the 
approval  of  the  government  might  find  tne  commission  organized  without  our  pac- 
tieipation. 

I  am,  with  mach  respect,  your  most  obedient  servant, 

HENRI  VIGNAUD: 
Hon.  E.  B-  Washburne, 

United  States  Minister, 


Not  translated. 
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Ko.  28. 

Mr.  Washbume  to  Mr,  Fish. 

No.  1124.]  Legation  of  the  United  States, 

Paris,  March  26,  1875.    (Received  April  7.) 

Sir:  I  Lave  the  honor  to  inclose  herewith  a  copy  of  a  second  commu- 
nication in  the  nature  of  a  report  by  Mr.  Henry  Vignaud,  in  relation  to 
the  deliberations  of  the  special  commission  of  delegates  appointed  by  the 
Metrical  Diplomatic  Conference,  with  the  two  accompanying  printed 
*' projects,"*  being  a  sequel  to  the  document  which  I  forwartled  to  you  on 
the  15th  in  my  dispatch  No.  1 116. 

I  will  thank  you  to  transmit  this  document,  as  the  previous  one,  to  the 
Secretary  of  the  T^easu^>^ 

I  have  the  honor  to  be,  very  respectfullv,  vour  obedient  servant, 

JE.  B.  WASHBURNB. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[Inclosnre.] 

Mr,  Vignaud  to  Mr,  Waahbume, 

Paris,  March  26,  1875. 

•.Sir:  On  the  14tli  of  this  month  I  had  the  honor  to  send  you  a  draught  of  two  pro- 
jects for  the  establishment  of  a  permanent  metrical  institution,  to  one  of  which  Ger- 
many, Russia,  Austria,  Spain,  Italy,  Switzerland.  Belgium,  and  the  United  States  had 
agreed,  while  England  and  several  minor  countries  preferred  the  other.  I  informed 
you  at  the  same  time  that  a  sub-committee  had  been  appointed  for  the  purpose  of  recon- 
ciling the  two  projects,  if  possible. 

Unfortunately  we  have  been  unable  to  reach  that  end  fully,  but  the  conferences  we 
hail  on  the  matter  induced  me  and  those  with  whom  I  have  been  associated  to  modify 
in  some  respects  our  former  project,  in  order  to  make  it  more  acceptable  to  the  oppo- 
sition. Having,  then,  made  what  w^e  considered  the  utmost  concessions  possible  under 
the  circumstances,  we  drew  up  the  project  in  its  new  shape,  signed  it,  had  it  printed, 
and  presented  it  to  the  conunission  as  the  definite  result  of  our  efforts.  The  otner  pro- 
ceeded in  the  same  manner.     I  inclose  herewith  a  copy  of  each  of  these  projects. 

At  this  stage  of  our  proceedings  we  concluded  that  we  had  nothing  more  to  do  but 
to  submit  the  matter  to  tlie  diplomatic  conference,  and  we  had  prepared  for  that  pur- 
pose a  collective  declaration,  which  we  intended  to  read  at  the  opening  of  our  meeting 
on  the  23d.  But  on  that  day  an  unexpected  declaration  of  Mr.  Dumas,  our  president,  ren- 
dered this  move  unnecessary,  for  the  present  at  least.  Mr.  Dumas  declared  that  the 
French  Government  had  examined  carefully  the  two  projects  proposed  and  that  they 
agreed  to  the  one  we  had  submitted.  He  said  that  that  project  alone  was  calculated 
to  promote  the  metrical  system  and  to  give  to  the  International  Bureau  a  real  scientific 
value  as  well  as  a  practical  utility.  He  concluded  by  expressing  the  hope  that  the 
other  party  would  assent  to  these  views. 

The  delegates  of  Sweden  and  Norway  declared  immediately  that  they  would,  and 
the  delegates  of  Turkey  and  Greece  intimated  that  it  was  very  likely  that  upon  receiv- 
ing further  instructions  they  would  do  they  same. 

The  commission  then  adjourned  to  next  week  in  order  to  give  time  to  the  delegates 
of  the  opposition  to  consult  their  governments  or  their  diplomatic  agents  and  receive 
further  instructions  as  to  the  course  they  should  take. 

Practically  our  labors  are  at  an  end.  We  are  to  have  a  few  more  private  meetings 
with  the  Fi-ench  delegates  in  order  to  give  our  project  diplomatic  shape  and  style. 

Then  it  will  go  before  the  conference  with  the  signature  of  at  least  twelve  states, 
comprising  all  the  great  countries  of  the  civilized  world,  England  excepted. 
I  am,  with  much  respect,  your  most  obedient  servant, 

HENRI  VIGNAUD. 

Mr.  E.  B.  Washburnk, 

United  States  Minister, 


*  Not  translated. 
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No.  29. 

Mr.  Washhurne  to  Mr.  Fish. 

i^o.1127.]  Legation  of  the  United  States, 

Paris^  April  8,  1875.     (Received  April  22.) 

SiK:  I  have  the  honor  to  inclose  herewith  two  copies  of  a  third  com- 
Bttnication  iu  the  nature  of  a  report  by  Mr.  Henry  Vignaud,  in  relation 
otl^  deliberations  of  the  special  commission  of  delegates  appointed  by 
be  3Ietrical  Diplomatic  Conference,  with  the  accompanying  printed 
'project,"*  being  a  seqnelto  the  documents  forwarded  in  my  dispatches 
108. 1116  and  1124.  I  will  thank  yon  to  transmit  these  documents,  as 
ie  pre\ion8  ones,  to  the  Secretary  of  the  Treasury. 

I  have  the  honor  to  be,  very  re8i)ectfully,  your  obedient  servant, 

E.  B.  WASHBURNE. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 

P.  S. — Mr.  Vignaud  has  just  handed  me  two  printed  copies  each  of 
jjonmal  of  the  commission  until  the  sixth  meeting  and  of  project  No. 
which  I  have  the  honor  to  forward  with  the  above  mentioned. — E. 
W. 


flnclosure.] 

Mr,  Vignaud  to  Mr.  WasKbume. 

Paris,  April  4,  1875. 

[R :  I  inclose  herewith  three  copies  of  the  definitive  project  of  the  metrical  conven- 
i  adopted  by  France,  Germany,  Austria,  Rassia,  Spain,  Italy,  Belgium,  Switzer- 
I,  ana  the  United  States. 

Tith  the   concurrence  of  the  French  bureau  du  protooole,  to  which  aH  diplomatic 
ament«  are  to  be  referred,  we  have  carefully  reviscil  its  wording,  and  we  nope  the 
lomatic  conference  will  find  it  in  such  shape  that  it  can  be  adopted  at  once, 
understand  that  a  meeting  of  the  conference  is  to  be  called  on  I?Yiday. 
1  am,  with  much  respect,  your  most  obedient  servant. 

HENRI  TIGNAUD. 

[on.  E.    B.   WA8HBURNE, 

United  States  Minuttery  Paris. 


No.  30. 

Mr.  Washburne  to  Mr.  Fish. 

>.  1131.]  Legation  op  the  United  States, 

FariSj  April  14,  1875.     (Received  April  29.) 

Sib  :  Since  my  No.  1127,  April  8,  on  the  subject  of  the  Metrical  Con- 
•ence,  another  meeting  was  held  on  Monday  last,  the  12th  instant. 
»  Duke  Decaze«,  upon  calling  the  meeting  to  order,  stated  that  a 
ecial  commission  having  been  created  by  a  resolution  of  the  confer- 
ee at  its  first  meeting  to  prepare  a  project  of  a  convention,  that  com- 
ssion  had,  after  gi\ing  great  care  to  the  subject,  drawn  up  two  pro- 
its  which  would  he  submitted.  You  will  have  received  copies  of  both- 
*se  projects  with  my  dispatch  No.  1127. 

tfr.  Dumas,  the  chairman  of  the  commission,  then  read  the  report^ 
re  a  summary  of  the  proceedings  of  the  commission,  and  a  sketch  of 

*  Not  translated. 
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the  two  projects.  The  Duke  Decazes  stated  that  it  wonld  be  in  onler 
to  take  the  sense  of  the  plenipotentiaries  on  these  two  projects,  and  Dr. 
Kem,  the  Swiss  minister,  having  moved  to  proceed  to  vote,  it  appeared 
that  thirteen  states  voted  in  favor  of  project  number  one,  and  a  single 
state,  Holland,  for  number  two ;  while  the  representatives  of  the  six 
remaining  states  asked  delay,  desiring  that  the  protocol  might  be  kept 
open  until  they  could  receive  fUither  instructions  from  their  govern- 
ments. 

I  voted  in  favor  of  project  number  one,  stating  at  the  same  time,  dis- 
tinctly, that  my  action  was  subject  to.  the  approval  of  my  government 
A  similar  statement  was  made  by  other  plenipotentiaries  who  agreed  to 
this  project.  While  I  might  have  entirely  deferred  giving  my  vote  until 
I  should  have  received  further  instructions,  as  did  six  others,  I  deemed 
it  advisable  to  take  position,  with  the  reservation  stateti,  at  once,  in 
order  that  our  government  might  participate  in  the  organization  of  the 
International  Comfiiission  which  must  be  created  without  delay.  I  was 
also  confirmed  in  this  view  by  the  fiict  that  project  number  one  agrees 
in  all  its  provisions  with  the  instructions  I  have  alremiy  received.  Yon 
will  have  observed  that  by  the  text  of  that  project  Mr.  Hilgard  is  made 
a  permanent  member  of  that  organization,  and  as  he  has  sent  his  proxy 
for  Mr.  Herr,  the  delegate  from  Austria,  our  government  will  be  at  once 
efficiently  represented  in  the  commission. 

Another  meeting  will  be  held  on  Thursday  (to-morrow),  in  order  to 
sign  the  journal  of  the  conference.  Then,  after  a  delay  of  twelve  or  fif- 
teen days,  to  aftbrd  time  to  draught  an  adequate  number  of  copies  of  the 
convention,  equal  to  the  number  of  states  agreeing,  it  will  be  formally 
signed.  While  it  is  true  that  I  may  then  sign  the  convention,  with  the 
declared  reservation  that  it  is  done  subject  to  the  approval  of  my  gov 
emment,  it  would  be  better  if  it  could  be  done  after  the  appro  valof  the 
department  had  been  received.  There  will  be  time  after  the  receipt  of 
this  dispatch  by  you  to  telegraph  your  approval  or  disapproval  of  the 
convention,  which  is  in  fact  project  number  one  already  forwarded  to 
you.  I  suggest,  therefore,  that  you  send  me  a  cable  dispatch  signifying 
your  wishes. 

Tlie  states  whose  representatives  have  asked  delay  before  declaring 
positively  for  the  convention,  viz,  Turkey,  Denmark,  Great  Britain, 
Greece,  Peru,  and  Portugal,  will,  as  their  representatives  state,  be  al- 
most certain  to  sign  the  convention,  unless  it  be  Gi*eat  Britiiin.  Her 
position  is  very  doubtful.  You  will  have  observed  that  she  has  had  no 
plenipotentiary,  but  has  been  represented  by  her  delegate,  Mr.  ChisholnL 

I  have  the  honor  to  be,  very  respectfuUv,  your  obedient  servant, 

E.  B.  WASHBUKNE. 

Hon.  Hamilton  Fish, 

/Secretary  of  State. 


No.  31. 

Mr.  Washhurne  to  Mr.  Fish. 

No.  1134.]  Legation  of  the  United  States, 

Fari^j  April  16,  1875.     (Received  April  29.) 

Sir  :  As  announced  in  my  dispatch  No.  1131,  another  meeting  of  the 
Diplomatic  Metrical  Conference  was  held  on  yesterday,  the  pur^wse 
being  to  consider  the  precise  text  of  the  project  adopted  and  authenti- 


METRIC    SYSTEM   OF   WEIGHTS   AND   MEASURES.  167 

Me  it  by  preliminary  signatures,  that  fix)m  it  a  sufficient  number  of 
ipies  might  be  prepared  to  be  formally  signed  as  the  convention  by  the 
jreeing  states.  The  representative  of  Pern  added  that  government  to 
e  thirteen  previously  consenting  to  project  number  one.  It  was  agreed 
at  the  convention  should  be  formally  signed  May  20,  and  that  the 
tificadonB  should  be  exchanged  within  six  months  from  that  date.  I 
septed  this  last  condition,  which  it  was  stated  would  meet  the  con  Ven- 
ice of  the  majority  of  the  plenipotentiaries,  but  with  the  distinct  un- 
r^tanding  that  I  could  not  be  ready  at  that  time  for  the  exchange  of 
locations,  and  should  then  ask  a  further  delay. 
Uhe  interval  between  the  receipt  of  this  dispatch  and  the  20th  of 
y  will,  I  suppose^  afford  time  enough  to  consider  the  question  of  the 
«ptance  or  rejection  of  the  convention,  and  also  to  inform  me  fully  by 
ter  of  the  decision  of  the  government.  In  my  last  dispatch  on  this 
)ject,  I  stated  that  twelve  or  fifteen  days  of  delay  would  probably 
JUT  before  finally  signing,  but  by  the  action  of  yesterday  you  will  per- 
ve  that  the  conference  was  Uberal  enough  to  allow  until  the  20th 
ty,  upon  my  stating  that  this  would  aflbrd  sufficient  time  to  my 
vernment  to  examine  the  convention  and  advise  me  in  regard  to  my 
don. 

A^greeably  to  the  telegram  and  letter  of  Professor  Hilgard,  in  the  na- 
pe of  instructions  to  me,  I  have  given  the  proper  authority  to  Dr. 
?rr  to  act  for  him  in  the  organization  of  the  International  Bureau, 
is  action,  however,  to  be  subject  to  my  approval. 
I  beg  leave  to  inclose  herewith  the  printed  journals*  of  the  seventh 
id  last  session  of  the  special  committee,  and  of  the  first  meeting  of 
e  Diplomatic  Metrical  Conference,  held  on  the  Ist  of  March. 
I  have  the  honor  to  be,  very  respectfully,  vour  obedient  servant, 

E.  B.  WASHBURNE. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


No.  32. 

Mr.  Bristow  to  Mr.  Fish. 

Treasury  Department, 
Washington,  D.  C,  April  17, 1875.     (Received  April  1%.) 

SiE:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
lie  3d  instant,  transmitting  copy  of  a  dispatch,  No.  1116,  from  the  min- 
ster of  the  United  States  at  Paris,  dated  March  16,  1875,  in  relation  to 
te  Diplomatic  Metrical  Conference,  with  printed  pamphlets  accompany- 
»g  it,  and  also  your  letter  of  the  13th  instant,  transmitting,  for  the 
iofonnation  and  opinion  of  the  department,  copy  of  a  dispatch.  No. 
1124,  dated  March  26, 1875,  from  the  minister  of  "the  United  States  at 
Paris,  with  two  projects,  printed  in  the  French  language,  in  relation  to 
4e  same  conference. 

Before  taking  action  in  this  matter,  I  have  to  request  an  expression 
f  opinion  from  you  upon  the  following  statement: 

It  is  understood  that  the  Diplomatic  Metrical  Conference  proposes 
ie  organization  and  establishment,  at  or  near  Paris,  of  an  International 
arean  of  Weights  and  Measures,  the  expense  of  which  is  to  be  borne 

*  Not  tranalated. 
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by  the  respective  governments  participating  in  tbe  scheme;  the  pro- 
iwrtion  of  expense  to  our  government,  should  it  connect  itself  with  the 
institution,  being  estimated  at  about  $2,000  i)er  annum  for  two  years, 
and  from  $800  to  $1,000  per  annum  thereafter. 

It  is  fiu^ther  understood  that  the  American  minister  at  Paris,  repre- 
senting our  government  in  the  conference,  has  given  his  assent  to  the 
proposed  organization  and  establishment  of  the  International  Bureau 
of  Weights  and  Measures  referred  to,  subject,  as  is  inferred  from  your 
letter  to  the  department  of  January  22,  1875,  to  the  future  approval  of 
the  government. 

I  inclose  a  draught  of  a  letter,  dated  April  8, 1875,  from  Mr.  C.  P.  Pat- 
terson, Superintendent  of  United  States  Standard  Weights  and  Meas- 
ures, advising  that  the  department  signify  to  the  Department  of  Stale 
its  concurrence  in  the  actiim  of  the  United  States  minister  representing 
this  country  in  the  conference.  In  view  of  the  facts  as  set  forth,  and  also 
of  the  statute  provision  (see  sections  3679  and  3681,  Revised  Statutes, 
page  728)  prohibiting  any  department  or  any  officer  of  the  government 
from  invol\ing  the  government  in  future  liability  for  the  payment  of 
money  without  express  authority  of  Congress  and  an  appix)priation 
therefor,  I  submit  whether  the  action  proposed  by  the  Superintendent 
of  United  States  Standard  Weights  and  Measures  can  be  taken  with- 
out committing  the  government  to  the  future  expenditure  of  money 
involved  in  participation  in  the  scheme;  and  if  not,  I  would  thank  you 
to  suggest  some  plan  of  action  which  can  be  properly  pursued  that  shall 
not  so  commit  the  government. 
I  am,  very  respectfully, 

B.  H.  BRISTOW, 

Secretary. 

Hon.  Hamilton  Fish, 

Secretary  of  State. 

[Inclusure.J 
Mr,  Patterson  to  Mr,  Briatow, 

United  States  Coapt  Survey  Office, 

Washington,  April  8,  1875. 

8ir:  Referring  to  department's  letter  of  yesterday's  date  (S.  I.  K.),  transmittinjc 
papers  relative  to  the  Diplomatic  Metrical  Conference,  I  wonld  respectfully  advise  that 
the  Treasury  Department  signify  to  the  Department  of  State  its  entire  coucurrenco  in 
the  action  of  the  United  States  minister,  representing  this  country' in  the  conference,  and 
that  it  transmit  with  its  approval  to  that  department  the  request  of  Mr.  Hilganl  to 
confide  his  vote,  a«  memher  of  the  International  Metric  Commission  (if  constituted),  to 
Profe-ssor  HeiT,  memher  from  Austria,  by  telegram,  through  the  American  minister  at 
Paris. 

Yours,  respectfully, 

C.  P.  PATTERSON, 
Superintendent  United  States  Coast  Surrey. 
Hon.  B.  H.  Bristow,  ' 

Secretary  of  the  Treasury, 


No.  33. 

* 

Mr.  Fish  to  Mr.  Bristow. 

Department  of  State, 
Wa^hingtorij  April  24,  1875. 

Sir  :  I  have  the  honor  to  acknoiwledge  tlie  receipt  of  your  letter  of 
the  17th  of  April,  referring  to  dispatches  1116  and  1124,  from  the  min- 
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kerof  the  United  States  in  Paris,  and  tlieir  inclosures,  in  reference  to 
tiie  Metrical  Conference. 

Ton  state  that  this  Diplomatic  Metrical  Conference  proposes  to  estab- 
M  an  Iiitemational  Bureau,  the  expense  of  which  is  to  be  borne  by 
ttegorernments  participating,  amounting  to  some  $2,000  for  the  first 
jear,  and  $800  to  $1,000  per  annum  afterward,  and  that  it  is  understood 
ibatthe  minister  of  the  United  States  has  given  his  assent  to  the  pro- 
posed organization,  subject  to  the  approval  of  this  government. 
In  view  of  these  facts  you  inclose  a  copy  of  a  letter  from  the  Super- 
intendent of  the  United  States  Standard  Weights  and  Measures,  and 
ask  whether  the  action  proposed  by  him  can  be  taken  without  commit- 
ting this  government  to  the  scheme  and  to  the  future  expenditure;  and. 
if  not,  you  ask  me  to  submit  some  plan  which  may  be  adopted  without 
nch  committal. 

L'pon  examination  of  the  letter  of  the  Superintendent  of  Standard 
.Weights  and  Measures  referred  to,  a  copy  of  which  is  annexed  to  your 
[fetter,  he  appears  to  recommend  the  approval  of  the  acts  of  Mr.  Wash- 
bame  at  the  Diplomatic  Conference,  as  rei)orted  by  him,  and  that  the 
[Treasury  should  transmit  to  the  Department  of  State  the  request  of 
[Mr.  Hilgard  to  confide  his  vote  as  a  member  of  the  International  Metric 
^Committee  (if  constituted)  to  Professor  Herr,  member  from  Austria,  by 
[Wegram,  through  the  American  minister  at  Paris. 

Upon  an  examination  of  the  correspondence  on  the  question  it  would 

[Kern  that  the  object  of  the  conference  was  to  conclude  a  convention  se- 

i«Qring  an  international  organization  for  the  custody  of  the  standards 

M  their  preservation,  subject  to  the  approval  of  the  various  govem- 

uente. 

It  would  appear  that  such  agreement  partakes  of  the  nature  of  a 
treaty  or  convention  binding  this  government  to  contribute  to  the  annual 
[Wpport  of  a  permanent  establishment,  and  I  respectfully  submit  to  your 
wnsideration  whether  any  binding  engagement  can  he  made,  either  as 
to  contribution  or  in  other  respects,  short  of  the  formalities  usual  in  ref- 
erence to  such  matters. 

Mr.  Washbume  was  specially  instructed  that  the  results  of  the  con- 
ference must  be  reported  to  this  government  for  approval  before  any 
Ntive  engagement  was  entered  into. 

The  report  of  Mr.  Vignaud  dated  March  14,  inclosed  with  Mr.  Wash- 
Wne's  No.  1116,  contemplates  that  the  engagement  was  provisionally 
^pcuted,  and  was  submitted  for  approval. 

With  reference  to  the  matter  of  Mr.  Hilgard's  vote,  which,  by  the 
'^port  of  Mr.  Vignaud,  and  trom  the  recommendation  of  the  Superin- 
^ent  of  Weights  and  Measures^  it  is  proposed  to  confide  by  telegraph 
to  the  member  of  the  new  committee,  from  Austria,  to  be  cast  at  the 
''fganization  of  the  body  contemplated  by  this  confei-ence,  I  am  not  in- 
^noed  precisely  as  to  the  purpose  of  the  vote. 
It  would  appear  in  general  that  the  organization  of  a  body  the  actual 
*^istence  of  which  depends  on  future  approval  by  the  various  govern- 
^ts  should  not  take  place  until  such  approval  was  obtained. 
Should  the  casting  of  a  vote  be  necessary,  and  be  deemed  by  you  ex- 
Wient,  it  might  be  i)088ible  to  make  such  reservations  at  the  time  of 
^^g  80,  as  to  leave  no  room  for  presuming  any  committal  of  this  gov- 
^ent 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  Benjamin  H.  Bristow, 

Secretary  of  the  Treasury. 
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:So.  34. 

Mr.  Washburne  to  Mr.  Fish. 

No.  1140.]  Legation  of  the  United  States, 

Parisj  April  29, 1875.    (Received  May  14.) 

Sir  :  I  have  the  honor  to  transmit  herewitli  for  transmission  to  the 
Secretary  of  the  Treasury  a  translation  of  a  communication  from  the 
members  of  the  International  Committee  of  Weights  and  Measures, 
notifi^ing  oiu*  government  of  the  choice  of  officers  by  said  committee. 
I  have  the  honor  to  be,  very  respectfully,  vour  obedient  servant, 

E.  B.  WASHBURNE. 
Hon.  Hamilton  Fish, 

Secretary  of  State. 


[Indosare. — Tranalatioii.  ] 

Pahis,  April  22,  1875. 

Sir  :  In  conformity  with  the  sixth  article  of  the  tranHitional  dispositions  of  the  Con- 
vention of  Weights  and  Measures,  and  authoriz<Ml  by  the  decision  of  the  Diplomatic 
Metrical  Conference  at  its  session  of  April  15,  1875^  the  International  Committee  of 
Weights  and  Measures  met  and  held  its  first  session  April  19,  at  the  Hotel  of  the 
Department  of  Foreign  Affairs. 

In  conformity  with  article  10  of  the  rules  subjoined  to  the  convention,  we  have  the 
honor,  sir,  to  inform  your  government  that  the  international  committee,  which  assem- 
bled after  due  notice  to  the  three  absent  members  that  they  could  exercise  their  con- 
ventional right  to  vote  by  delegates,  ele<?ted  General  Ibafiez,  president,  and  Dr.  Ilirsch, 
secretary,  and  that  at  the  session  of  April  20  it  invited  Professor  Govi  to  discharge 
the  functions  of  director  of  the  Bureau  of  Weights  and  Measure*  until  the  definitive 
nomination  shall  be  made. 

Please  accept,  sir,  the  expression  of  our  very  high  consideration. 
The  members  of  the  International  Committee  of  Weights  and  Measures  present  at 
the  session  of  organization : 

Dr.  O.  I.  BROCH. 

Dr.  W.  FOERSTER. 

GILBERT  GOVI. 

Dr.  JOS.  HERR. 

Dr.  HIRSCH  HUSNY. 

Genkrai.  IBAJJEZ. 

General  MORIN. 

Dr.  H.  wild. 

J.  8.  STAS. 

WREDE. 
Hon.  E.  B.  Washburne,  ^c,  ^c,  ^c. 


No.  35. 
Mr.  Hilgard  to  Mr.  Cadtcalader. 

[Informal.] 

United  States  Coast  Survey  Office, 

Wa^hingtonj  May  3,  1875.    (Received  May  4.) 

Dear  Sir  :  I  beg  leave  to  plaee  in  yoiir  hands  herewith,  informally, 
a  copy  of  n^solutions  adoptexl  by  the  National  Academy  of  Sciences, 
relative  to  the  proposed  International  Bureau  of  Weights  and  Meas- 
ures. The  same  have  been  to-day  formally  transmitted  to  the  Presi- 
dent by  Professor  Henry ;  but  I  anticipate  their  reception  at  the  Dc- 


METRIC  SYSTEM  OF  WEIGHTS  AND  MEASURES.      171 

mtment  of  State,  in  view  of  their  bearing  upon  a  communication  from 

k  Treasury  Department,  which  will  have  been  received  by  you  to  day. 

Yours,  &c., 

J.  E.  HILGARD. 
.  1 


[Inclosure.] 

Resolutions  adapted  hjf  the  Xatioiuil  Academy  of  Sciences  at  its  session  April  22,  1875. 

wiped,  That,  in  the  opinion  of  the  National  Academy  of  Sriences,  an  International 
auof  Weight**  and  Measures  i«  an  iuHtnimeutality  practically  iudi8]>en8able  for  the 
)lete  and  satisfactory  accomiilishnient  of  the  important  objects  for  which  the  inter- 
nal commission  of  1H70,  and  1872,  was  convened,  viz :  the  i)erpetnation,  unaltered 
er,  of  the  basic  units  of  the  metric  system  of  weij^hts  and  measures;  the  construc- 
verification,  and  distribution  to  the  different  sections  of  authenticated  copies  of 
[irototype  standards  representing  those  units;  the  recomparison  of  such  copies 
kfter,  and  the  construction  and  veritication  of  new  copies  for  the  uses  of  8<*ientitic 
«  and  of  other  organizations  and  individuals  engaged  in  the  ccmduct  of  important 
c  works  or  in  the  grand  operations  of  international  commerce;  and,  tinally,  for 
FeHer^ation  and  prc»per  care  of  the  valuable  apparatus  and  instruments  employed 
rh  constructions  and  comparisons. 
olred,  That  it  is  eminently  desirable  that  our  countrj^  should  participate  in  the 

•  of  maintaining  an  institution  destined  to  exercise  hereafter  an  influence  so  bene- 
to  the  material  interests  of  the  human  race,  by  securing  that  exactn(»ss  in  the 
ninatiou  of  quantities  which  is  so  essential  to  the  success  of  human  calculations, 
hat  preciision  in  the  n»sults  of  scientitic  investigation  without  which  progrews 
Mi  a  certain  rudely-defined  limit  is  impossible;  and  that  the  Presiilent  of  the 
d  States*  be  accordingly  respectfully  solicited  to  ratify  the  Jissent  which  is  under- 
fco  have  been  provisionally  given  by  his  diplcmiatic  representative  in  Paris  to  the  . 
on  of  such  a  bureau,  and  to  recommend  to  Congress  to  make  the  necessary  pro- 

to  defray  such  portion  of  the  expense  attending  its  maintenance  as  may  properly 

•  onr  share:. 

dred,  That  a  copy  of  these  resolutions,  authenticated  by  the  signatures  of  the 
r  oflSc^^rs  of  the  academy,  be  forwarded  by  the  president  of  the  academy  to  the 
ent  of  the  United  States. 

?  copy. 

J.  E.  HILGARD, 
Home  Secretary  Xaiional  Academy  of  Sciences, 


No.  36. 

m 

Mr.  Conant  to  Mr.  Fhh. 

Treasury  Department, 
Washingtonj  D.  C,  May  5,  1875.     (Received  May  6.) 

R:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
»n  of  the  24th  ultimo,  in  relation  to  the  question  of  department  ac- 
committing  the  government  in  the  matter  of  the  Diplomatic  Met- 
'onfereuce,  and  also  your  communication  of  the  29th  ultimo,  trans- 
ing  dispatches  Nos.  1131  and  1134,  from  the  American  minister  in 
s,  with  papers  relative  to  the  proceedings  of  the  conference,  and 
icularly  refening  to  the  latter  communication.  I  have  to  inform 
tliat  the  convention  agreed  upon  for  the  establishAient  of  an  In- 
ational  Bureau  of  Weights  and  Measures  is  entirely  in  accordance 
L  the  views  of  the  department.  I  deem  it  advisable,  therefore,  that 
natter  be  proceeded  with  on  the  part  of  this  government  as  far  as 
jsage  in  similar  case^  will  admit  of. 

1  this  connection  it  is  important  to  observe  that  the  last  article  of 
convention  (Dispositions  transitoireSy  Article  6)  expressly  provides 


I 
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that  no  expense  shall  be  incurred  before  the  exchange  of  ratifications, 
being  in  these  terms:  "The  international  committee  is  authorized  to 
organize  immediately  and  to  take  the  necessary  preparatory  steps  for 
putting  the  convention  in  execution,  without  incurring  any  exi)eii8e, 
however,  before  the  exchange  of  ratifications  of  the  said  contention." 

It  would  thus  appear  that  the  signing  of  the  convention  by  Mr.  Wash- 
burne,  with  the  reserv^e  expressed  in  his  dispatch  No.  1134,  and  the  sub- 
sequent participation  of  Mr.  Hilgard  in  the  organization  of  the  interna- 
tional committee  and  in  its  deliberations,  would  in  no  wise  \iolate  that 
provision  of  law  which  forbids  contracting  pecuniary  obligations  with- 
out previous  authorization  by  Congress.  Moreover,  it  appears  desirable 
that  the  participation  of  the  United  States  in  .this  undei-taking  of 
admitted  general  utilitj^  should  not  be  needlessly  interrupted. 

If,  therefore,  the  Department  of  State  sees  no  objection  to  the  above 
proposition,  I  would  request  that  Mr.  Washburne  be  instructed  to  act 
in  accordance  therewith. 

The  dispatches  Nos.  1131  and  1134  are  herewith  returned,  as  requested 
by  your  communication  of  the  29th  ultimo. 
I  have,  &c., 

CHAS.  F.  CONANT, 

Acting  Secretary. 


No.  37. 

Mr,  Fish  to  Mr.  Bristow. 

Department  of  State, 

Washington^  May  8,  1875. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  note  of  May 
5,  from  the  Acting  Secretary  of  the  Treasury,  in  reference  to  the  Diph>- 
matic  Metric  Conference,  with  which  are  returned  dispatches  Nos.  1131 
and  1134  from  the  minister  of  the  United  States  in  Paris. 

Referring  particularly  to  dispatch  1134,  I  am  informed  [by  you]  that 
the  convention  agreed  upon  for  the  establishment  of  an  international 
bureau  is  entirely  in  accordance  with  the  views  of  your  department,  and 
that  it  is  deemed  ad\isable  that  the  matter  be  proceeded  with  on  the 
part  of  this  government  as  far  as  usage  in  similar  cases  will  allow,  and 
I  am  requested,  in  case  this  department  sees  no  objection  to  the  prop- 
ositions contained  in  the  letter,  that  Mr.  Washburne  be  instructed  to  act 
in  accordance  therewith. 

In  rei)ly,  I  have  to  say  that,  pursuant  to  such  request,  a  copy  of  the 
letter  of  the  Acting  Secretary  will  be  forwarded  to  Mr.  Washburne  by 
the  next  mail  for  his  guidance. 

It  will  be  observed,  however,  that  in  Mr.  Washbume's  1131  he  requests 
definite  instructions  as  to  what  course  he  shall  pursue;  and  in  his  1134 
it  is  stated  that  the  text  of  the  convention  is  to  be  formally  signed  May 
20,  and  ratifications  are  to  be  exchanged  within  six  months,  although 
Mr.  Washbunie  intimates  that  he  shall  then  ask  for  further  delay. 

It  is  not  provable  that  the  copy  of  the  communication  referred  to  can 
reach  Mr.  Washburne  by  the  20th  May.  It  may  be  that  some  legisla- 
tion will  be  required  before  this  government  can  formall^^  be  bound  by 
the  convention. 

Shoidd  you  have  any  directions  to  give  to  Mr.  Washburne,  in  view  of 
any  of  these  facts,  I  will  thank  you  to  inform  me. 
I  have,  &c., 

HAMILTON  FISH. 
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No.  38. 

Mr.  Cadwalader  to  Mr.  Washbume. 

No.  700.]  Department  of  State, 

Wmhinfjtan,  May  11,  1875. 

Sir:  Your  dispatches,  Nos.  1131  amd  1134,  in  reference  to  the  Metrical 
Diplomatic  Conference,  have  been  received  and  submitted  to  the  Treas- 
ury Department;  and  I  transmit  herewith  a  copy  of  certain  late  cor- 
respondence that  has  taken  place  with  the  Treasury  on  this  question. 

Upon  the  receipt  of  the  communication  of  the  Acting  Secretary  of  the 
Treasury  dated  May  5,  1875,  that  department  was  informed  that  an  in- 
struction t4)  be  addressed  to  you  pursuailt  to  that  request  would  hardly 
reach  you  by  the  ordinary  channels  prior  to  the  20th  May,  and  it  was 
suggeMed,  in  case  any  other  course  were  desired  by  that  department, 
that  information  be  furnished  thereof. 

Pending  a  reply  from  the  Treasury,  the  correspondence  that  has  taken 
place  up  to  this  time  is  forwarded  for  your  information. 

You  will  perceive  from  the  communication  of  May  5,  above  referred 
to,  the  views  of  the  Treasury  concerning  your  action,  as  reported  in 
your  No.  1134. 

I  am,  &c.,  JOHN  L.  CADWALADER, 

Actitig  Secretary. 


No.  39. 

Mr.  Bristoic  to  Mr.  Fish. 

Treasury  Department, 
.   Washington^  D.  C,  May  14,  1875.     (Received  May  17.) 

Sir:  In  view  of  the  statement  contained  in  your  letter  of  the  8th  in- 
stant in  relation  to  the  Diplomatic  Metric  Conference,  that  it  is  not 
probable  that  the  letter  of  instruction  to  Mr.  Washbume  can  reach 
liim  in  time  to  sign  the  convention  in  question,  I  would  suggest,  if  no 
objection  occur  to  you,  that  in  conformity  with  his  own  suggestion,  con- 
tained in  dispatch  No.  1134,  a  telegram  be  sent  him,  substantially  to 
the  following  effect: 

"Sign  convention  with  reserves  expressed  in  your  dispatch  1134,  and 
deUver  Hilgard's  proxy  with  reserve  of  article  6  of  provisions  of  tran- 
ffltories." 

I  have,  &c., 

B.  H.  BRISTOW. 


No.  40. 
Mr.  Fish  to  Mr.  Washbume. 

[Telegram.] 

Washington,  May  17, 1875. 

At  reqae>st  of  Treasury,  sign  convention  with  reserves  expressed  in 
1134,  and  deliver  Hilgard's  proxy  with  reserve  of  article  six  of  provis- 
ions tratisitoriea. 

FISH. 
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No.  41. 

Mr.  Fish  to  Mr.  Bristow. 

Department  of  State, 

Washington^  May  18,  1875. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  14th  of  May  in  relation  to  the  Diplomatic  Metric  Conference,  and  to 
inform  you  that,  as  requested  by  you,  the  following  telegram  was  sent 
yesterday  to  Mr.  Wa^hburne,  viz : 

"At  request  of  Treasury,  sign  convention  with  reserves  expressed  in 
1134,  and  deliver  Hilgard's  pit>xy  with  reserve  of  article  six  of  pro\i8- 
ions  transitoires." 

I  have,  &c.,  HAMILTON  FISH. 


No.  42. 

Mr.  Washbume  to  Mr.  Fish. 

No.  1167.]  Legation  of  the  United  States, 

Paris,  May  28,  1875.    (Received  June  10.) 

Sm :  I  have  the  honor  to  send  you  by  the  dispatch  bag  of  this  day, 
separately  inclosed,  the  convention*  which  was  agreed  upon  by  the 
Diplomatic  Metrical  Conference,  signed  by  all  the  contracting  parties. 

I  also  inclose  three  printed  copies  of  the  proceedings  of  the  fourth 
and  last  session  of  the  conference. 
I  have,  &c., 

E.  B.  WASHBURNE. 


[iBclosnre  with  No.  1167. — Translation.] 

Fourth  and  Last  Session, 

Thursday f  May  20,  1875. 

Under  tbe  presidency  of  His  Excellency  the  Duke  Decazes. 

Present : 

For  Germany. — His  Hichness  Prince  VoN  Hohenlohe-SchillingsfCrst,  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  H.  M .  the  Emperor  of  Germany. 

For  the  Argentine  Confederation, — Mr.  Balcarce,  Envoy  Extraordinary  and  Minister 
Plenipotentiary. 

For  Austria- Hungary. — His  Excellency  Count  Apponyi,  Ambassador  Extraordinary 
of  H.  M.  the  Emperor  of  Austria. 

For  Belgium. — Baron  Beyens,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
H.  M.  the  Kine  of  the  Belgians. 

For  Brazil,— -Vi9co\mt  d'Itajuba,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  H.  M.  the  Emperor  of  Brazil. 

For  Denmark. — Count  VoN  Moltke-Hvitfeldt,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  H.  M.  the  King  of  Denmark. 

For  Spain. — His  Excellency  the  Marquis  de  Molins,  Ambassador  Extraordinary  and 
Plenipotentiary  of  His  Catholic  Majesty,  and  General  IbaSez,  Director-General  of  the 
Geographical  and  Statistical  Institute  of  Spain  and  member  of  the  Academy  of  Scien- 
ces of  Madrid. 

For  the  United  States  of  America, — Mr.  Washburne,  Envoy  Extraordinary  and  Minis- 
ter Plenipotentiary. 

For  France. — Duke  Decazes,  Minister  of  Foreign  Affairs;  Viscount  de  Meaux, 
Minister  of  Agriculture  and  Commerce  j  and  M.  Dumas,  ex-minister,  Perpetual  Secre- 
tary of  the  Academy  of  Sciences. 

For  Italy, — Chevalier  Nigra,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
H.  M.  the  King  of  Italy. 

*See  Document  No.  I. 
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VnT  Perm, — Don  Pedro  Galvkz,  Envoy  Extraordinary  and  Minister  Plenipotentiary, 
and  Don  Francisco  dk  Rivero,  formerly  Minister  Plenipotentiary. 

For  PortHffal, — Senhor  Jos^:  da  Silva  Mkxdks  Leal,  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  of  H.  M.  the  King  of  PortugaL 

For  Russia. — M.  Okouneff,  Counselor  of  State,  and  Counselor  of  Embassy. 
For  Sweden  and  Norway. — Mr.  Akerman,  representing  the  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  H.  M.  the  King  of  Sweden  and  Norway,  Baron  Adelsward, 
who  is  unable  to  atteml  the  meeting. 

For  Switzerland. — Mr.  Kern,  Env(»y  Extraordinary  and  Minister  Plenipotentiary  of 
the  Helvetic  Confederation. 
For  Turkey. — Husney  Bey,  Lieut.  Colonel  of  the  General  Staff. 
For  Venezuela. — Doctor  EusEO  Acosta. 
The  sitting  opened  at  two  o'clock. 

Conformably  with  the  decision  reached  at  the  last  sitting,  the  plenipotentiaries  have 
met  to-day,  the  !20th  of  May,  at  the  Ministry  of  Foreign  Affairs,  to  proceed  to  the  sign- 
ing of  the  convention. 

After  having  mutually  communicated  their  full  powers,  the  plenipotentiaries  com- 
pared with  the  original  paragraphed  copy  the  engrossed  copies  of  the  convention  and 
it«  annexes,  which  were  prepared  in  number  equal  to  that  of  the  contracting  states ; 
and,  all  these  acts  being  found  in  good  and  due  form,  the  plenipotentiaries  thereto  set 
their  signatures  and  the  seal  of  their  arms. 

In  consideration  of  the  great  number  of  contracting  parties,  and  following  a  mode  of 
procedure  already  adopted  at  the  time  of  the  ratification  of  the  treaties  relative  to  the 
eommutation  of  the  Sound  and  Scheldt  dues  and  of  the  telegraphic  convention  of  Paris, 
the  conference  decided  the  proposal  of  Duke  Decazes,  that  the  exchange  of  the  ratiti- 
cations  of  the  metrical  convention  shall  be  effected  through  the  intervention  of  France. 
The  conference  decides,  moreover,  that  the  act  which  has  just  been  signed  shall  bo 
Wught  officially  to  the  cognizance  of  all  the  non-signatory  states,  who  would  thus, 
through  this  courteous  step,  be  e<inally  free  to  exercise  tlie  discretionary  power  of 
accession  which  is  open  to  them  by  Article  11  of  the  convention. 

At  the  proposal  of  Chevalier  Nigra,  accepted  bv  the  conference,  it  is  understood  that 
sach  communication  shall  be  marie  by  the  Frencn  Minister  of  Foreign  Affairs. 

The  present  proc^  verbal,  drawn  up  during  the  sitting,  being  read  and  approved,  the 
conference  broke  up  at  3^  o'clock. 

HOHENLOHE. 

BALCARCE. 

APPONYI. 

BEYENS. 

VISCOUNT  D'lTAJtJBA. 

L.  MOLTKE-HVITFELDT. 

M0LIN8. 

IBANEZ. 

E.  B.  WASHBURNE. 

DECAZES. 

C.  DE  MEAUX. 

DUMAS. 

NIGRA. 

P.  GALMCZ. 

FRANCISCO  DE  RIVERO. 

MENDEZ  LEAL. 

OKOUNEFF. 

H.  AKERMAN, 

For  Baron  Adelsward,  prevented. 
KERN. 
HUSNY. 
E.  ACOSTA. 
ERNEST  CRAMPON, 

Secretary  of  the  Conference, 


Xo.  43. 

Mr.  Washbume  to  Mr.  Fish. 

Ka  1169.1  Legation  op  the  United  States, 

Farisj  May  28, 1875.    (Received  June  10.) 

SlH:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
Ko.  700  transmitting  a  copy  of  certain  correspondence  that  has  taken 
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place  with  the  Treasury  Department  on  the  subject  of  the  Metrical  Con- 
vention. 

It  appears,  on  referring  to  that  correspondence,  that  a  doubt  has  ex- 
isted a«  to  the  extent  to  which  my  action  might  involve  the  government 
in  fiiture  liabilities,  and  the  propriety  of  organizing  a  body  the  actual 
existence  of  which  depends  on  a  future  approval. 

Though  by  the  note  of  May  5  of  the  Acting  Secretary  of  the  Treasury 
that  doubt  seems  to  have  disappeared,  I  mil  take  the  liberty  to  add 
here  further  explanations. 

During  the  whole  of  the  proceedings  of  the  diplomatic  conference,  I 
have  been  careful  to  neither  give  my  formal  assent  to  any  proposition, 
nor  affix  my  signature  to  anything,  without  first  stating  that  it  was 
done  subject  to  the  approval  of  my  government. 

By  referring  to  the  proces-verbal  of  our  second  meeting,  April  12th,* 
you  will  see  (page  13)  that  in  assenting  to  project  No.  1, 1  said  it  was 
under  the  reservation  of  the  future  approval  of  my  government. 

At  the  next  meeting,  April  16,  called  for  the  purpose  of  giving  to  that 
project  the  form  of  an  international  convention  to  authenticate  its  text 
by  preliminary  signatures,  and  to  fix  the  time  for  the  exchange  of  ratifi- 
cations, I  assented  to  the  delay  of  six  months ;  but  I  stated,  at  the  same 
time,  it  would  not  be  sufficient  for  me  and  I  haid  it  inserted  in  the  prods- 
verbal  (page  6)  that  at  the  expiration  of  that  period  I  would  be  entitled 
to  another  delay.  At  the  same  meeting  we  decided  that  the  convention 
should  be  formally  signed  on  the  20th  of  May,  and,  according  to  your  in- 
structions, I  affixed  my  signature  on  that  day. 

But  I  beg  leave  to  remark  that  that  signature  binds  the  government 
no  further  than  the  conditional  approval  given  by  me  at  the  same  meet- 
ing of  the  conference.  In  fact,  it  is  the  same  thing.  When  I  stated,  at 
that  second  meeting,  that  I  was  ready  to  sign,  subject  to  your  approval, 
the  Duke  Decazes,  president  of  the  conference,  took  care  to  explain 
that  certain  governments,  who  then  approved  the  convention,  were 
themselves  acting  subject  to  the  approval  of  their  legislatures.  It  is, 
therefore,  distinctly  understood  that  the  convention,  as  I  send  it  to  you. 
will  be  nuU  and  void  as  far  as  concerns  the  United  States,  if  not  ratified 
within  the  time  above  mentioned. 

As  for  the  immediate  organization  of  the  international  committee,  its 
necessity  was  obvious.  Scientific  men  of  high  standing  had  been  called 
together  from  distant  countries,  and  if  thej'  had  not  organized  at  once, 
no  such  opportunity  would  have  been  found  again.  It  was  therefore 
decided  that  they  should  be  authorized  to  do  so  with  the  understanding, 
however,  that  their  action  should  not  involve  any  expense  for  the  states 
participating,  before  the  exchange  of  the  ratifications;  and  this  clause 
was  made  part  of  annex  No.  2  (dispositions  transitoires)  to  the  treaty, 
article  6. 

Under  those  circumstances,  I  thought  that  it  was  to  the  interest  of 
our  country  that  Mr.  Hilgard,  who  was  made  a  member  of  the  Inter- 
national Committee  by  article  8  of  annex  No.  1  (RegJement)  to  the  con- 
vention, should  be  put  in  a  situation  to  take  part  in  the  definitive  or- 
ganization of  the  International  Bureau  of  Weights  and  Measures. 
I  have,  &c., 

E.  B.  WASHBURNE. 

*  Not  translated  for  transmiBeiou  hcrmyitb. 
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1^0.44. 

Mr.  Cadwaluder  to  Mr.  ^Vashbume. 

No.  713.]  Department  op  State, 

Washingtan,  June  11, 1875. 

Sir:  Your  No.  1169,  in  wliich  yon  make  further  explanations  in  con- 
nection with  the  International  Metrical  Convention,  ha«  been  received. 
The  convention  assigned  by  the  several  delegates  has  also  been  re- 
ceived. 

The  department  has  remarked  the  care  taken  by  yon,  pursuant  to 
your  instructions,  to  avoid  committing  the  government  before  the  neces- 
sarj^  formal  approval  shall  have  been  obtiiined.  It  is,  perhaps,  proper 
to  say  that  the  correspondence  with  the  Treasury,  a  copy  of  which  was 
transmitted  to  you,  and  which  is  referred  to  in  your  dispatch,  was  not 
occasioned  by  any  doubt  as  to  your  action,  or  from  any  fear  of  a  com- 
plication through  your  acts.  It  was,  however,  thought  proper,  in  this 
and  much  other  correspondence  with  the  Treasury  on  this  question,  to 
place  the  matter  clearly  before  that  department. 
I  am,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 


No.  45. 

Mr.  EM  to  Mr.  Fish. 

No.  1264. 1  Legation  op  the  United  States, 

Paris  J  December  10,  1875.     (Received  December  23.) 

SiE:  I  have  the  honor  to  transmit  herewith  inclosed  a  communica- 
tion from  General  Iba&ez,  president  of  the  International  Committee  of 
Weights  and  Measures,  accompanied  by  a  table  of  the  contributions  for 
the  support  of  the  bureau,  calculated  in  conformity  with  article  9  of  the 
convention  recently  entered  into,  and  article  20  of  the  regulations  there- 
to attached,  of  which  contributions  it  will  be  seen  that  the  proportion 
assigned  to  the  United  States  amounts  to  38,854  francs,  for  the  estab- 
lishment of  the  bureau,  and  7,285  francs  for  the  annual  expenses  of  next 
year. 

I  suggest  that  these  papers  be  placed  before  Professor  Hilgard,  that 
be  may  verify  the  calculations  before  any  action  is  taken.  If  the  con- 
vention is  confirmed  by  the  Senate,  we  will,  of  cou^se,  be  bound  to  pay 
our  contribution. 


1  have,  &c., 


R.  R.  HITT. 


[Inclosnre  1  with  No.  45. — Translation.] 

General  Ihanez  to  Mr,  Washbume, 

International  Committee  of  Weights  and  Measures, 

NeucMteJj  November  29,  1875. 

Mr.  Minister  :  We  have  the  honor  to  transmit  to  your  excellency  the  table  of  the  con- 
tributions for  International  Bnrean  of  Wei;i;ht«  and  Mcasnres,  calculated  conformably 
with  article  9  of  the  convention  and  article  20  of  the  regulations,  and  basinl  upon  tln^ 
official  data  wliich  we  have  received  from  the  contracting  governments,  and  in  par- 

H.  Rep.  53 12 
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ticular  from  your  excellency  by  the  letter  which  vou  were  pleased  to  address  us  the 
19th  of  last  July. 

It  appears  from  the  table  that  the  part  to  be  contributed  by  the  United  States  of 
America  is  38,854  francs  for  the  costs  of  establishment,  payable  at  the  commencement 
of  1876  according  to  article  10  of  the  convention;  7/285  francs  for  annual  expenses 
during  the  first  perio<l,  likewise  payable  at  the  commencement  of  1876 ;  and  4,857 
francs  for  the  annual  expenses  of  the  subsequent  period. 

We  have  to  state  that  the  delay  in  making  the  final  calculation  of  the  c<mtribution8 
is  due  solely  to  the  fact  that  the  committee  did  not  receive  until  the  26th  of  October 
the  last  official  information  asked  for  on  the  7th  of  June.  We  have  at  once  calculated 
the  table  and  thereupon  have  circulated  it  among  the  members  of  the  committee,  and 
we  hasten  to  transmit  it  to  your  excellency  at  the  very  moment  of  receiving  the  &\h- 
probation  of  the  committee. 
Accept,  sir,  &c., 

GENERAL  IBAKEZ,  Preeident 

Dr.  Ad.  Hirsch,  Secretary, 


[Inclosare  2  with  Xo.  43.] 

Table  showing  the  amounts  to  he  contributed  by  the  different  states  toward  the  International 

Bureau  of  Weights  and  Meouiures, 


States. 


1    Germany 

2a  C  Anstrm 

26  {  Hungary 

3  Belgium 

4  Argentine  Confederation . 

5  Denmark 

6  Spain 

7  United  States  of  America 

8  France 

9  Italy 

10  Peru 

11  Portugal 

12  Russia 

13a  <  S  wwlen 

136  j  Norway 

14  Switzerland 

15  Turkey 

16  Venezuela 

Total 


million. 

Annual  < 

expenses. 

to 

Population. 

t 

Ist  period, 

2d  period. 

c 
c 

o 
s 

1 

►3 

F.  75,000. 

F.  50,000. 

Unit, 

Unit, 

Unit, 

F.  498.13. 

F.  93.40. 

F.  62.27. 

3 

p. 

123 

41. 010. 1.50 

F.    61,270 

F.    11,488 

F.    7,659 

20  i:{6,  28* 

3 

60 

29.888 

.%604 

3.736 

15,  f  08.  575 

3 

47 

29.  412 

4,390 

2.927 

5,  2.53,  821 

3 

•16 

7,970 

1,494 

996 

2,  000,  000 

2 

4 

1,993 

374 

249 

2. 000,  000 

1 

2 

996 

187 

125 

24, 236,  590 

3 

73 

36,363 

6,818 

4,546 

38,  925,  598 

2 

78 

38,854 

7,285 

4.857 

40, 943. 120 

3 

123 

61,  270 

11,488 

7.  6.'.9 

26. 801. 154 

3 

80 

39.850 

7,472 

4,982 

2, 500,  000 

3 

8 

3,985 

747 

498 

5, 400,  000 

3 

16 

7,970 

1,494 

996 

76,  500,  000 

1 

77 

38,356 

7,102 

4,795 

4,  341,  559 

1 

4 

1.963 

ir74 

249 

1, 795,  000 

2 

4 

1,993 

374 

249 

2,  669. 147 

2 

5 

2,491 

467 

311 

39,  000,  000 

2 

78 

38.  8.54 

7,  285 

4,a57 

1,  784, 194 

3 

5 

2,491 

467 

311 

350,  850, 191 

803 

399,999 

75,000 

50,002 

No.  46. 
Mr.  Bristow  to  Mr.  Fish. 


Treasury  DEPART^rENx, 
December  17, 1875.    (Received  Deoember  18.) 

Sir  :  I  have  the  honor  to  inclose  herewith  a  copy  of  a  letter  of  this 
date  from  Mr.  J.  E.  Hilgard,  assistant  United  States  Coast  Snrvey,  in 
which  reference  is  made  to  the  fact  that  in  signing  the  convention  for 
the  establishment  of  an  International  Bureau  of  Weights  and  Measures 
the  American  minister  at  Paris  reserved  the  privilege  of  asking  a  fur- 
ther delay  on  the  part  of  the  United  States  on  aecount  of  the  imprac- 
ticability of  obtaining  the  action  of  the  Senate  before  the  20th  of  the 
present  month,  which  was  the  date  fixed  on  for  ratification  j  and  it  is 
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rested  that  a  telegram  be  sent  to  the  American  minister  at  Paris  re- 
ting  a  delay  until  the  20th  of  March,  1876,  in  order  to  give  full  time 
e  Innate  for  discussion. 

ave  therefore  to  request  that,  if  not  inconsistent  with  the  public 
»ts  committed  to  your  charge,  you  will  cause  a  telegram  to  be  sent 
)  American  minister  at  Paris  requesting  him  to  ask  that  the  rati- 
on of  the  convention  referred  to  be  delayed  on  the  part  of  the 
d  States  until  the  20th  of  March,  1876. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

B.  H.  BRISTOW, 

Secretary. 
L  Hamilton  Fish, 

Secretary  of  State, 


[Inclosore.] 

Mr,  HiJ^ard  to  Mr,  Brhtow, 

Bureau  op  Weights  and  Measures, 

United  States  Coast  Survey  Office, 

December  17,  1875. 

[n  vie  w  of  the  fact  that  the  convention  for  the  establishment  of  an  International 
jfWei^hts  and  Measures  was  to  be  ratified  on  the  20th  instant,  and  that  the 
n  minister  in  signing  the  convention  reserved  the  privilege  of  asking  a  further 
the  part  of  the  I7uited  States,  on  account  of  the  impracticability  of  obtaining 
m  of  the  Senate  before  that  date,  I  would  respectfully  suggest  that  the  See- 
'  State  be  requested  to  telegraph  to  the  American  minister  at  Paris  to  ask  for 
ly  at  the  time  fixed  for  the  exchiiuge  of  ratifications.  As  the  matter  is  not 
in  its  nature,  I  would  suggest  a  delay  until  the  20th  of  March,  1876,  which 
'  fall  time  for  discussion. 
Ty  respectfully, 

J.  E.  HILGARD, 
Assistant  in  Chargejfor  Superintendent  of  Weights  and  Measures, 

ecretary  of  the  Treasury. 


No.  47. 
Mr.  Fuh  to  Mr.  Hitt. 

[Telegram.] 


Washington,  Deceniber  18, 1875. 

Tirv  requests  exteusion  time  for  ratitication  Metrical  Convention, 
ilready  provided.    See  Waslibnrne's  eleven  hundred  and  sixty- 

FISH. 


No.  48. 
Mr.  Sin  to  Mr.  FUh 

[TeleglTAni,  received  at  1.30  p«  m.,  December  19, 1875.] 

kcretanfj  VTashington: 

to-morrow  ask  extension  two  months  for  ratification. 


Paris. 


HITT. 
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No.  49. 

Mr.  Hitt  to  Mr.  Fish. 

No.  1270.]  Legation  of  the  United  States, 

PariSj  December  20,  1875.    (Received  Jan.  6,  1876.) 

Sir:  At  two  o'clock  this  afternoon  the  dii)lomatic  representatives  of 
Belgium,  Denmark,  France,  Germany,  Italy,  Pern,  Russia,  Spjiin, 
Sweden  and  Norway,  Switzerland,  and  Turkey,  exchanged  ratifications 
of  the  International  Metrical  Convention,  in  the  manner  prescribed  by 
the  pix)tocol  of  the  conference  of  May  20,  1875.  The  proceedings  took 
place  at  the  Palace  of  Versailles,  instead  of  Paris,  in  consequence  of  the 
fact  that  the  Duke  Decazes  was  kept  all  day  at  Versailles,  by  a  council 
of  ministers  in  the  forenoon,  and  the  session  of  the  Assembly,  still  en- 
gaged in  balloting  for  senators,  in  the  afternoon. 

There  was  at  hrst  informal  conversation  in  regard  to  the  position  of 
each  of  the  powers  represented.  I  stated,  in  conformity  with  your  tele- 
gram of  Saturday,  that  our  government  desired  an  extension  of  the  time 
fixed  for  ratification;  that  the  Senate  having  i^ecently  convened  had  not 
yet  acted  on  the  convention,  and  I  therefore  a^ked  two  months^  delay. 
Similar  remarks  were  made  by  several  others,  all  of  which  obser\'ations 
were  then  restated  by  the  Duke  Decazes,  in  formal  summarj^,  as  you  will 
see  fully  set  forth  in  the  printed  proceedings,  of  which  I  inclose  two 
copies.    The  delays  asked  were  accorde<l. 

In  pui-suance  of  a  suggestion  from  Dr.  Kern,  the  Swiss  minister,  it 
was  understood  that  these  extensions  of  the  time  of  ratification  shoidd  not 
operate  to  delay  the  date,  January  1, 1876,  fixed  by  article  14,  for  put- 
ting the  convention  in  execution ;  and  that  the  proportion  of  the  contri- 
butions to  be  paid  by  each  of  the  powers  who  might  hereafter  exc^hange 
ratifications  shoidd  be  the  same  as  if  they  had  exchanged  ratifications 
to-day. 

I  have,  &c., 

R.  R.  HITT. 


[  Inclosure.— Translation.  ] 

Minutes  of  the  sitting  held  at  the  Chdteau  of  Versailles  December  20,  lB75,/ar  the  exchange 

of  the  ratifications  of  the  Metrical  Convention. 

rresoiit: 

For  Geivnany. — Count  vox  Wesdehlkx,  Charg^  d'Affaires. 

For  Bt'hjium. — Baron  Bkykn.s,  Envoy  Extraordinary  and  Minister  Plenipotentiary. 

For  Denmark. — Count  von  Moltke-Hviiteldt,  Envoy  Extraordiuarj*  and  Minister 
Plenipotentiary.  < 

For  Spain. — H.  E.  the  Marquis  de  Molin's,  Ambai^sador  Extraordinarj'  and  PlenijK)- 
teutiary. 

For  the  United  States  of  America. — Mr.  Hitt,  Cliarg^  d' Affaires. 

For  France. — H.  E.  the  Duke  Decazes,  MiniBt<'r  of  Foreign  Affairs. 

For  Italy. — Chevalier  Ni(;ka,  Envoy  Extraordinary  and  Minister  Plenipotentiary. 

For  Peru. — Mr.  Pedro  Galvez,  Envoy  Extraordinary-  and  Minister  Plenipotentiaiy. 

For  Rushia. — M.  OKorNEFF,  Counselor  of  State  and  Embassy. 

For  Sweden  and  Norway. — Baron  AdelhwXrd,  Envoy  Extraordinary  and  Minister 
Plenipotentiary% 

For  Switzerland. — Mr.  Kerx,  Envoy  Extraordinary  and  Minister  Plenipotentiary. 

For  Turkey. — Naski  Buy,  First  Secretary  of  Embassy. 

His  Exeellency  Duke  Decazes  made  the  following  communications: 
*'The  project  of  convention  voted  by  the  Chambers  of  Deputies  of  Austria  and  Hun- 
gary has  hitherto  not  been  submitted  to  the  deliberations  of  the  Chambers  of  Lords 
of  those  two  countries.  Although  this  delay  makes  it  impossible  for  the  Austrt»- 
Hungarian  Govenunent  to  co-operate  in  the  immediate  exchange  of  the  ratitications, 
thi3  (question  of  principle  is  in  no  wise  affected  thereby,  and  His  Excellency  Count 
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an  been  authorized  to  declare  in  the  most  formal  manner  that  his  pfovemment 
Lsiders  the  couvenlfion  aa  entering  into  operaticm  at  the  epoch  fixed,  and  has 
m  to  all  necessary  measures  heing  forthwith  taken*by  the  international  com- 

•rtuguese  Government  has  not  obtained  the  legislative  sanction  of  the  Parlia- 
eh  reiiumes  it»  sessions  on  the  2d  of  next  January,  and  the  Government  of 
States  of  America  is  in  like  manner  obliged  to  await  the  vote  of  the  Senate, 
ion  is  now  about  t-o  open.     These  two  governments  have,  therefore,  need  of 
about  two  months  in  the  production  of  their  ratifications, 
gentine  Republic  and  Venezuela  solicit  ou  their  part  the  favor  of  a  delay  of 
ate  duration. 

ly  of  the  states  signing  the  convention,  Brazil,  has,  in  the  last  place,  resolved 
in  the  common  work." 

*bly  with  the  clause  inserted  in  the  protocol  of  the  conference  of  April  15, 
elays  requested  by  the  divers  states  are  accorded. 

understood,  however,  that  these  delays  in  no  manner  affect  the  14th  article 
ention  fixing  the  epoch  of  its  taking  effect,  and  that,  consecjuently,  the  pro- 
ecaniary  charges  depending  thereon  shall  be  borne  from  the  1st  of  January, 
me  among  the  contracting  states  which  may  exchange  their  ratifications  later, 
i  by  those  which  have  found  themselves  enabled  to  do  so  to-day. 
angeof  the  ratifications  between  Gernmny,  Belgium,  Denmark,  Spain,  Italy, 
lia,  Sweden  and  Norway,  Switzerland,  Turkey,  and  France,  was  then 
Uowlng  the  procedure  agreed  upon  and  determined  in  the  protocol  of  the 
of  May  20,  1875. 

rior  exchange  of  the  postponed  ratifications,  so  soon  as  effected,  shall  be 
the  cognizance  of  the  contracting  states  by  a  circular  letter  of  the  Freiich 
Foreign  Affairs. 

WESDEHLEN. 

BEYENS. 

L.  MOLTKE-HVITFELDT. 

MOLINS. 

DECAZES. 

NIGRA. 

P.  GALVEZ. 

OKOUNEFF. 

G.  ADELSWARD. 

KERN. 

NA8RI. 

ERNEST  CRAMPON, 

The  Secretury  of  the  Conference. 


No.  50. 

Mr.  Cadwalader  to  Mr.  Bristotc. 

Departivient  op  State, 

W<Mhingtony  December  28, 1875. 

^ferring  to  previous  correspondence  upon  the  subject  of  an 
inal  Bureau  of  Weights  and  Measures,  I  have  the  honor  to 
jrewith  for  your  information  a  copy  of  a  dispatch  (No.  1264, 
cember  10)*  from  the  legation  of  the  United  States  at  Paris, 
accompaniments,  viz,  a  communication  from  General  Ibaiiez, 
of  the  International  Committee  of  Weights  and  Measures,  and 
the  contributions  required  of  each  country  participating  in  the 
nent  and  maintenance  of  such  a  bureau. 
ave  the  honor  to  be,  sir,  your  obedient  servant, 

JOHN  L.  CADWALADER, 

Acting  Secretary. 

BNJAKIN  H.  BrISTOW, 

Secretary  of  the  Treasury. 

*  See  Document  No.  45. 
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Ko.  51.  ^ 

Mr.  Cadwalader  to  Mr.  Hitt. 

No.  770.]  Department  of  State, 

Washington^  December  28,  1875. 

Sir  :  Eeferring  to  your  telegram  of  the  19th  instant,  in  reply  to  that 
of  the  department  of  the  18th,  in  which  you  express  your  intention,  on 
the  20th  instant,  to  ask  for  an  extension  of  two  months  for  the  exchange 
of  ratifications  of  the  metrical  convention,  I  have  to  inclose  you  a  copy 
of  a  letter  from  the  Secretary  of  the  Treasury  of  the  17th  instant,*  and 
its  acjcompaniment,  upon  which  letter  the  telegram  addressed  to  you  was 
based.  You  will  perceive  that  the  Secretary  of  the  Treasury  names  the 
20th  of  March  as  the  extension  desired  by  that  department.  It  is  anti- 
cipated that  although  Mr.  Washburne  had  intended  to  ask  the  extension 
at  the  date  fixed  for  the  ratification  of  the  convention,  no  diflftculty  will 
be  found  in  obtaining  the  required  extension,  and  you  are  instructed  to 
make  known  the  wishes  of  the  Treasury  Department  in  the  proper 
quarter. 

It  may  be  added  that  the  Treasury  Department  has  been  informed 
that  the  20th  of  November  and  not  the  20th  of  December  was,  as  is  be- 
lieved, the  date  informally  fixed  for  ratification. 
I  am,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 

Ko.  52. 

Mr.  Washburne  to  Mr.  Fish. 

No.  1284.]  Legation  of  the  United  States, 

PariSj  February  4, 1876.     (Received  February  21.) 

Sir  :  Upon  the  receipt  of  your  instructions  No.  770,  December  28, 

1875,  the  Secretary  of  this  legation  communicated  to  the  Duke  Decazes 
the  fact  that  the  United  States  desired  an  extension  until  March  20, 

1876,  of  the  time  for  exchanging  ratifications  of  the  metrical  convention. 
A  letter  from  the  Duke  Decazes,  in  reply,  January  31,  1876,  assents  to 
the  delay  requested,  which  had  indeed  been  provided  for  at  the  meeting 
of  the  representatives  of  the  powers  parties  to  the  convention  December 
20,  1875.  . 

I  have,  &c., 

E.  B.  WASHBURNE. 


No.  53. 

Mr.  Fish  to  Mr.  Bristmc. 

Department  of  State, 

February  17,  1876. 

Sir:  Referring  to  pre\ious  correspondence  in  reference  to  the  metri- 
cal convention  some  time  since  concluded  in  Paris,  I  have  the  honor  to 

*  See  Document  No.  46. 
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kform  jou  that  I  have  caused  a  translation,  which  was  submitted  to 
J*oa  for  approval,  to  be  carefully  examined  since  its  return  from  your 
!^partment,  and  have  adopted  almost  entirely  all  the  modifications  sug- 
iB9ted  in  the  communication  addressed  to  you  from  the  Buieau  of 
Teights  and  Measures. 

Some  few  changes  have  been  made  with  a  view  of  presenting  the 
nnal  parts  of  the  convention  in  more  perfect  translation.  I  now  sub- 
It  to  you  a  copy  of  a  translation  of  the  entire  convention^*  which,  if 
luested  by  you,  I  will  cause  to  be  submitted,  with  the  original,  by  the 
esident  for  the  action  of  the  Senate. 

is  the  matter  in  question  pertains  properly  to  your  department,  it  is 
)p(^ed  that  any  .information  or  communication  which  may  properly 
made  in  furtherance  of  the  ratification  of  the  convention,  or  in  ref- 
nee  to  legislation  respecting  the  same,  will  be  made  from  your 
partment.  I  will  thank  you  to  return  the  translation  at  an  eaily  day 
h  an  expression  of  your  views  concerning  the  subject. 
I  have,  &c., 

HAMfLTON  FISH. 


No.  55. 

Mr.  Bristoic  to  Mr,  Fish. 

Treasury  Department, 
March  6, 1876.    (Received  March  7.) 

•IR :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  letter  of  the 
instant,  from  Mr.  C.  P.  Patterson,  Sui>erintendent  of  the  United 
ites  Coast  Survey,  in  which  he  refers  to  the  extension  of  the  time 
il  March  20th  instant,  for  exchanging  ratifications  of  the  metrical 
ivention  by  the  several  governments  interested,  and  suggests,  with 
main  view  of  affording  the  Senate  opportunity  for  full  deliberation 
)n  the  subject,  a  further  postponement  (but  within  the  limits  of  the 
sent  session  of  the  Senate)  of  the  date  for  ratifying  the  convention 
our  own  government. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

B.  H.  BKISTOW, 

Secretm-y. 
Ion.  Hamiltox  Fish, 

Secretary  of  State, 


[Incloflure.] 

Mr,  Patteraan  to  Mr,  Bristow, 

United  States  Coast  Survey  Office, 

Waahingtony  March  4, 1876. 

ft:  I  have  had  the  honor  to  receive  with  Department  letter  of  February  23  notice 
afg;h  the  State  Department,  as  made  known  to  the  honorable  Secretary  of  State  by 
liuerican  minist<?r  at  Paris,  that  the  Duke  Decazes  had  officially  assented  to  a  pro- 
i  extension  until  March  20, 1876  (instant),  of  the  time  for  exchanging  ratifications 
!m5  several  governments  of  the  convention  which  resulted  from  a  previous  Inter- 
mal  Conference  in  regard  to  a  Bureau  of  Weights  and  Measures. 
ith  reference  to  the  near  approach  of  the  limit  in  time,  as  now  appointed  (March 
:?76),  for  ratification,  and  in  order  to  afford  the  Senate  opportunity  for  such  delib- 

•  See  Document  No.  1. 


i 


184  METRIC   SYSTEM   OF   WEIGHTS   AND   MEASURES. 

eration  as  conld  not  be  practicable  in  the  absence  of  a  comprehensive  statement  of  the 
objects  of  the  convention,  which  8tat<?ment,  as  prepared  by  Prof.  J.  E.  Hilgard,  one 
of  the  American  delegates  at  the  International  Conference,  I  had  the  honor  to  trans- 
mit to  the  Department,  nnder  date  of  March  3  instant,  I  would  respectfully  suggest 
for  consideration  by  the  honorable  Secretary  of  State  that  a  further  postponement 
seems  desirable  of  the  date  (but  within  the  present  Senate  session)  for  ratifying  the 
convention  by  our  government. 
Very  respectnillj^ 

C.  P.  PATTERSON, 
Superintendent  United  States  Coast  Survey  and  Weights  and  Measures. 

Hon.  B.  H.  Bristow, 

Secretary  of  the  Treasury, 


Ko.  56. 

Mr.  Fish  to  Mr.  Washbume. 

No.  787.]  Department  of  State, 

Washington^  March  8, 1876. 

Sir  :  I  herewith  transmit  to  you  a  copy  of  a  letter  from  the  Secretary 
of  the  Treasury,  dated  the  6th  instant,  and  of  its  accompaniment,  upon 
the  subject  of  extending  the  time  in  which  to  exchange  the  ratifications 
of  the  metrical  convention. 

You  are  requested  to  effect  a  postponement  of  these  ratifications  to 
such  date  as  can  be  obtained,  say  for  sixty  or  ninety  days,  if  possible. 
I  am,  &c., 

HAMILTON  FISH. 


No.  57. 

Mr.  Fish  to  Mr.  Bristow. 

Department  of  State, 

Washington^  March  9,  1876. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  6th  instant,  with  its  accompaniment,  suggesting  a  fui*ther  extension 
of  the  time  within  which  to  exchange  the  ratifications  of  the  metrical 
convention;  and  to  inform  you  that  the  minister  of  the  United  States 
at  Paris  has  been  requested  to  use  his  efforts  to  procure  a  further  post- 
ponement to  such  date  as  can  be  obtained. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

HAMILTON  FISH. 
Hon.  Benjamin  H.  Bristow, 

Secretary  of  the  Treasury. 


No.  58. 

Mr.  WasKburne  to  Mr.  Fish. 

No.  1372.]  Legation  of  the  United  States, 

Paris,  September  21, 1876.     (Received  October  6.) 

Sir  :  By  your  dispatch  No.  787,  of  March  8,  you  instructed  me  to  re- 
quest an  extension  of  time  of  thirty  or  ninety  days  for  the  exchange  of 
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adficfttions  of  the  metrical  convention.  I  have  done  so,  and  obtained 
nom  the  Duke  Decazes  a  delay  of  ninety  days  from  the  28th  of  March 
ist 

This  delay  has  expired  long  ago,  and  I  have  received  from  Dr.  Hirsch, 
le  secretary  of  the  International  Committee  on  Weights  and  Measures, 
request  to  inform  the  committee  if  our  Senate  had  approved  the  con- 
ntion  and  what  the  intentions  of  our  government  were  in  relation  to 
e  matter. 

As  the  Duke  Decazes  and  other  parties  to  the  metrical  convention 
ly  at  any  moment  call  upon  me  for  the  same  information,  I  would  be 
hged  to  yon  to  let  me  know  what  I  am  to  answer, 
I  have,  &c., 

E.  B.  WASHBUKNE. 


Ko.  59. 

Mr.  Mo^tUI  to  Mr.  Fish. 

Treasury  Department, 
October  20,  1876.    (Received  October  23.) 

3iR:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commuui- 
tion  of  the  7th  instant,  inclosing  a  copy  of  a  dispatch  of  the  21st  ul- 
10  from  tlie  minister  of  the  United  States  at  Paris,  relating  to  the  ex- 
"ation  of  the  time  for  exchanging  the  ratifications  of  the  International 
itrical  Convention,  and  requestiug  an  expression  of  the  views  of  this 
partment  ui)on  the  course  proper  to  be  taken  in  the  matter. 
In  reply,  I  inclose  a  copy  of  a  letter,  of  the  17th  instant,  from  the  Su- 
rintendent  of  the  Coast  Survey,  whose  views  upon  the  subject  were 
luested,  in  which,  alluding  to  the  i>ostponement  of  action  upon  the 
lUer  by  the  Committee  on  Foreign  lielations  of  the  Senate  at  the  last 
Bsion  of  Congress,  he  suggests,  in  view  of  the  probably  favorable  action 
regard  to  the  Metrical  Convention  by  Congress  at  its  next  session, 
at  a  further  extension  of  time  for  exchanging  the  ratifications  be  se- 
red — say  until  the  12th  of  April,  1877 ;  and  I  have  accordingly  respect- 
Hy  to  recommend  that  you  will  take  the  proper  course  to  secure,  if 
acticable,  an  extension  of  the  time  for  exchanging  the  contemplated 
tifications  of  the  Metrical  Convention  on  the  part  of  the  United  States 
itil  the  date  above  named,  with  the  view  to  the  necessary  action  being 
ken  in  the  matter  by  Congress  at  its  coming  session. 
Fhe  copy  of  the  printed  memorial  to  Congiess,  in  favor  of  an  Intema- 
nal  Bureau  of  Weights  and  Mea^m^es,  referred  to  by  the  letter  of  the 
perintendent  of  the  Coast  Survey,  as  showing  the  favorable  consider- 
on  the  proposed  establishment  has  received  from  many  eminent  and 
Inential  citizens,  is  herewith  inclosed. 

I  have  the  honor  to  be,  your  obedient  servant, 

L.  M.  MORRILL,  Secretary. 
Ion.  HA3IILTON  Fish. 

Secretary  oj  State. 


rindoAare.l 
Mr,  Patterson  to  Mr,  Morrill, 

United  States  Coast  Surrvey  Office, 

Washingtonf  October  17,  1876. 

R :  I  have  the  honor  to  receive  the  department  letter  of  October  14,  which  in- 
id  coixeBpondence  of  the  Department  of  State,  including  a  communication  from 
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the  miDister  of  the  United  States  at  Paris,  relative  to  the  expediency  of  asking  from 
the  International  Committee  on  Weights  and  Measures  a  farther  extension  of  the  term 
for  the  ratification  by  our  own  government  of  the  convention  for  an  International 
Bureau  of  Weights  and  Measures. 

With  reference  to  peculiar  circumstances  which  retarded  the  course  of  ordinary  busi- 
ness in  the  Senate  of  the  United  States  during  the  last  session,  and  in  consequence 
of  which  action  in  regard  to  the  International  Bureau  was  postponed  by  the  Commit- 
tee of  Foreign  Relations  of  the  Senate,  I  would  respectfully  suggest  that  the  honora- 
ble Secretary  of  State  be  requested  to  secure  a  further  extension  of  time,  sufficient  to 
cover  the  action  of  Congress  at  the  next  session — say  until  the  12th  of  April,  1877. 

The  convention  will  most  probably  be  ratified  at  an  early  date  in  the  next  ses- 
sion, and  there  is  no  reason  to  suppose  that  objection  will  be  made  in  the  House  of 
Representatives  to  the  small  appropriation  requisite  for  carrying  the  convention  into 
effect.  That  the  proposition  has  been  well  considered  is  shown  by  the  accompanying 
copy  of  the  memorial  to  Congress  from  universities,  colleges,  manufacturers,  bank- 
ers, and  intelligent  citizens  of  all  pursuits  throughout  the  several  Stat.es  of  the  Union. 

The  State  Department  letter  of  October  7,  and  letter  of  Minister  Washbunie,  dated 
September  21,  are  herewith  returned. 
Very  respectfully,  yours, 

C.  P.  PATTERSON, 
Superintendent  United  States  Coast  Survey  and  Standard  Weights  and  Measures. 

Hon.  Lot  M.  Morrill, 

Secretary  of  the  Treasury, 


No.  60. 
Mr.  Cadwalader  to  Mr.  Waahburne. 

KO.  844.]  DEPAltTMENT   OF   STATE, . 

Washington^  October  25,  1876. 

Sir  :  Eeferring  to  your  No.  1372  of  the  21st  ultimo,  relating  to  the 
expiration  of  the  time  for  exchanging  the  ratifications  of  the  Interna- 
tional Metrical  Convention,  and  to  the  expediency  of  asking  a  further 
extension  for  the  ratification  by  this  government  of  the  convention,  I 
have  now  to  inclose  a  copy  of  a  letter  of  the  20th  instant,  and  of  its 
accompaniment49,  from  the  Secretary  of  the  Treasury,  to  whom  the  matter 
was  referred,  and  to  request  that,  pursuant  to  the  suggestion  contained 
therein,  you  will  do  what  you  possibly  can  toward  effecting  a  further 
extension  of  time  until  the  i2th  of  AprU,  1877,  in  order  that  proper  action 
may  be  taken  thereon  by  Congress  at  its  ensuing  session. 
I  am,  &c., 

JOHN  L.  CADWALADER, 

Acting  Secretary. 


No.  61. 

Mr.  Washburne  to  Mr.  Fish. 

No.  1404.]  Legation  op  the  United  States, 

Paris  J  November  15,  1876.  -(Received  December  2.) 

Sir  :  In  compliance  with  the  instructions  contained  in  your  No.  844, 1 
have  the  honor  to  state  that  I  have  made  the  necessary  application  for 
a  further  extension  of  time,  until  April  12, 1877,  for  tiie  ratification  of 
the  Metrical  Convention,  ana  that  on  the  14th  instant  the  Duke  Decazes 
informed  me  he  would  communicate  my  request  to  the  governments  which 
have  signed  the  convention. 
I  have,  &c., 

E.  B.  WASHBURNE. 
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No.  62. 
Mr,  Noyes  to  Mr.  Evarts. 

No.  52.]  Legation  of  the  United  States, 

PariSy  January  15,  1878.    (Received  January  31.) 

Sir  :  I  have  the  honor  to  send  herewith,  to  be  transmitted  to  the 
proper  quarter,  the  following  documents  received  fix)m  the  International 
Committee  of  Weights  and  Measures,  sitting  at  Neuchatel,  Switzerland, 
viz: 

1.  Three  copies  of  the  committee's  first  report  to  the  governments 
parties  to  the  International  Metrical  Convention.* 

2.  A  circular  of  General  Ibanez,  president  of  the  committee,  in  rela- 
tion to  the  same  matters. 

3.  A  circular  of  Mr.  Hirsch,  secretary  of  the  committee,  giving  the 
proportion  of  expense  incumbent  upon  each  government  for  the  working 
of  the  International  Bureau  of  Weights  and  Measures  during  the  year 
1878. 

I  have,  &c.,  EDWAED  F.  NOTES. 

[Inclosore  1  in  No.  62. — Tranalatioii.] 
General  Ihanez  to  Mr,  Xoyes, 

International  Committee  of  Weights  and  Measures, 

Madrid  and  yeuchdtel,  January  12,  1878. 

Mr.  Minister  I  In  the  name  of  the  International  Committee  of  Weight*  and  Meas- 
ure, we  have  the  honor  to  send  to  your  government,  through  your  excellency,  three 
copies  ot  the  tirst  **Keport  of  the  International  Committee  of  Weights  and  Measures 
to  the  governments  signing  the  metrical  convention." 

Theminntes  of  thelast  session  of  the  international  committee  are  at  present  in  press, 
and  we  will  hasten  to  transmit  them  to  the  governments  as  soon  as  they  are  published. 
Accept,  sir,  &c.. 

General  IBANEZ,  President, 
Dr.  ad.  hirsch,  Secretary, 


[InclosnTe  2  In  No.  62. — Translation.] 
General  Ihanez  to  Mr,  Noyes, 

International  Committee  of  Weights  and  Measures, 

Madrid  and  Neuchdtely  December  15,  1877. 

Mr.  Minister:  The  International  Committee  of  Weights  and  Measures,  in  exercise 
of  the  right  conferred  upon  it  by  article  6  of  the  regulations  annexed  to  the  metrical 
coDTention,  has  decided,  at  its  sitting  of  September  21st  ultimo,  to  fix  the  annual 
budget  of  the  International  Bureau  of  Weights  and  Measures  for  the  year  1878  at 
100,5)0  francs. 

Ib  pursuance  of  this  decision,  and  conformably  with  article  9  of  the  convention  and 
•rticle  20  of  the  regulations  annexed  to  the  convention,  prescribing  the  distribution  of 
^he  expenses  of  the  bureau  among  the  contracting  states,  we  have  established,  on  the 
^Qie  ba^lH  as  before,  the  annexed  table  of  the  contributive  shares  for  the  account  of 
1878. 

It  appears  fVora  this  table  that  the  contributive  share  of  the  United  States  for  the 
year  li<7el  amounts  to  9,714  francs. 

Conformably  with  article  10  of  the  metrical  convention,  we  have  the  honor  to  re- 
luest  your  excellency  to  be  pleased  to  pay,  at  the  commencement  of  the  coming  year, 
Uj^  contributive  share  of  the  United  States  to  the  Ministry  of  Foreign  Atmirs  of 
'ranee. 

Accept,  sir,  &c., 

General  IBANEZ,  President. 
Dr.  ad.  hirsch,  Secretary. 

*A  large  pamjjhlet,  not  printed  herewith. 
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[IndoAure  3,  No.  62.] 

Tabic  of  the  shares  to  be  contributed  by  the  several  states  for  the  International  Bureau  of 

Weights  and  Measures  for  the  year  1878. 
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No.  63. 
Mr.  Noyes  to  Mr.  Evarts. 


Legation  op  the  United  States, 
Paris,  February  22,  1878.     (Received  March  9,  1878.) 

Sir  :  I  have  the  honor  to  transmit  herewith  a  translation  of  a  letter 
that  I  have  received  from  General  Ibanez,  president  of  the  international 
commission  of  weights  and  measures,  and  a  statement  of  the  financial 
situation  of  that  commission.  The  matter  is  so  fully  explained  and  the 
w^hole  subjf^ct  discussed  with  such  fairness  that  I  will  only  add  the  re- 
mark that  it  seems  to  me  that  there  is  urgent  need  of  some  definitive 
decision  by  the  United  States  in  regard  to  the  metrical  convention, 
which  we  have  been  holding  under  consideration  for  nearly  three  years. 
I  have,  &c., 

EDWARD  F.  NOYES. 
Hon.  William  M.  Evarts, 

Secretary  of  State. 


[IncloBure  1,  No.  63 — Translation.] 

International  Committee  on  Weights  and  Measures, 

Madrid  and  Neuchatel^  February  15,  1878. 

Sir  :  We  have  the  honor  to  send  to  your  exceUency  a  memoir  containing  a  state- 
ment of  the  financial  situation  of  the  International  Committee  on  Weights  and  Meas- 
ures, and  intended  to  furnish  to  the  governments  of  the  high  contracting  parties  to  the 
metrical  convention  information  in  regard  to  the  special  causes  which  have  led  to  the 
decision  of  the  committee  to  raise  the  sum  of  estimated  expenses  for  the  current  year 
to  100,000  francs. 

It  appears  from  this  statement  that  the  delay  on  the  part  of  the  United  St^ites  to 
ratify  tne  convention  of  the  20th  of  May,  1875,  has  contributed  largely  to  create  the 
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financial  situation  of  the  international  establishment  fountled  by  the  metrical  conven- 
tion which  it  has  become  our  duty  to  signify  to  the  contracting  governments  in  order 
to  cover  our  responsibility. 

Not  kuowing  the  causes  which  have  led  to  this  delay,  the  international  committee 
continue  to  hoi)e  that  the  great  American  Republic,  maintaining  its  participation  in  the 
metrical  convention,  will  also  be  willing  to  contribute,  in  company  with  most  of  the 
civilized  nations,  to  the  support  of  an  international  work  of  great  practical  and  scien- 
tific utility,  and  to  facilitate  the  gi*neral  use  of  a  rational  and  scientitic  system  of 
weights  and  measures,  which  has  a  great  numl)er  of  adherents  in  the  United  States. 
In  the  interest  of  the  general  progress  of  the  sciences  of  industry  and  of  commerce 
wherein  the  United  States  take  so  eminent  a  part,  it  would  be  greatly  to  be  n*gretted 
if  the  Anglo-Saxon  world  determined  to  maintain  definitively  a  separate  position  in 
regard  to  weights*  and  measures,  when  all  the  other  nations  are  tending  more  and  more 
to  facilitate  their  relations  by  adopting  and  |)erfecting  a  single  system  of  weights  and 
measures.     These  reasons,  wliich  donbtless  ius])ired  the  Government  of  the  United 
States  when  it  took  part  in  the  metrical  convention,  will,  wo  venture  to  hope,  deter- 
mine the  8n[>erior  authorities  of  your  country  to  ratify  this  convention. 

We  would  bo  particularlv  obliged  t<)  your  excellency  if  you  would  kindly  inform  us 
of  the  definitive  decision  which  will  before  long  be  reached  at  Washington,  and  which 
the  other  contracting  countries  are  interested  to  know  at  the  earliest  possible  moment. 
Please  accei)t,  sir,  the  iissurauces  of  our  highest  consideration. 

General  IBAKEZ, 

Fretndent. 
Dr.  AD.  HIRSCH, 

Secretary, 


[Inclosnre  2,  No.  63.] 

Lnternational  Committee  of  Weights  axd  Measures. 

Statement  of  the  financial  situation  of  the  International  Committee  of  Weights  and  Measures. 

In  the  circular  of  December  15,  1877,  by  which  the  bureau  of  the  International  Com- 
mittee of  Weights  and  Measures  had  the  honor  to  communicate  to  the  governments  of 
the  contracting  states  a  table  of  the  contributions  necessary  for  the  term  of  1878,  ref- 
erence wa«  made  to  the  report  retyuired  b}'  the  regulations  to  be  issued  at  the  same 
time,  iu  order  to  explain  the  decision  of  the  committee  to  fix  the  budget  of  the  2)re8eHt 
year  at  one  hundred  thousand  francs. 

In  consequence  of  uuforeH<»en  circumstances  the  printing  of  the  report  has  been  de- 
layed for  some  weeks,  so  that  it  could  not  be  issued  earlier  than  the  liith  of  last  Jan- 
wan-.  The  issue  of  the  volume  containing  the  protocols  of  the  last  session  of  the  in- 
ternational committee,  wherein  the  reasons  of  its  decision  are  explained,  being  also 
delayed  in  conse<|uence  of  the  jirinting  of  the  scientific  memoirs  annexed  to  that  vol- 
nme,  the  bureau  of  the  committee  deems  it  its  duty  to  give  to  the  governments  of  the 
high  contracting  parties,  by  means  of  the  present  communication,  an  explanation  of 
tlie  motives  which  decided  the  committee  to  exercise  the  right  conferred  upon  it  by 
article  6  of  the  regulations  annexed  to  the  metrical  convention. 

We  take  advantage  of  this  opportunity  to  present  at  the  same  time  to  the  contract- 
ing governments  an  exposition  of  the  financial  condition  of  the  international  commit- 
tee, canscd  by  the  delays  experienced  in  the  payment  of  a  considerable  part  of  the  con- 
trilnitions  provided  for  by  the  convention  of  May  20,  1875. 

Tlie  committee  is  required  by  the  convention  to  apportion  the  ex|M»nse  of  establish- 
ing the  international  bureau,  as  well  as  the  annual  expenses  thereof,  among  the  sig- 
natory states  of  the  metrical  convention.  Two  of  them,  however,  the  United  States 
of  America  and  Venezuela,  have  not  yet  ratified  the  convention,  and  consequently  have 
not  yet  paid  their  shares  for  the  terms  of  1876  and  1877 ;  and  oven  if,  as  we  takepleas- 
tire  in  hoping,  the  ratification  be  ettected  this  year,  the  payment  of  the  overdue  cour 
tribntions  will  probably  not  be  performed  by  tliose  two  states  until  1879. 

On  this  account  the  resources  of  the  committee  have  been  diminished  by  the  follow- 
ing sums : 


Years. 

Due  from 
the  United 

StateH. 

Dne  from 
Venezuela. 

Total. 

1«76 

• 
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4«.  143 

7,  285 
»,714 
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2,  958 
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Francs. 
49  101 
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7  T.V^ 
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10  337 

— 

63, 142 
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\ 
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Moreover,  among  the  states  which  have  ratified  the  convention,  Peru  has  not  yet 
paid  her  share  for  the  terms  of  1876  and  1877,  amounting  to  5,479  francs,  nor  Turkey 
her  share  for  1877,  amounting  to  7,285  francs,  which  produces  an  arrearage  of  12,764 
francs. 

The  committee  is  consequently  short  to  the  extent  of  79,954  francs,  upon  which  sum, 
however,  it  had  a  right  to  count  in  the  preparations  and  arrangements  it  has  made  for 
the  erection  and  organization  of  the  international  bureau.  It  was  not  in  the  option 
of  the  committee  to  demand  from  the  contracting  governments  that  the  deficit  should 
he  apportioned  among  thtmi  pro  rata  accordini^  to  the  scale  fixed  by  the  convention,  so 
long  as  the  two  above-named  state*^  had  not  definitively  refused  to  ratify  that  instru- 
ment, and  before  being  officially  informed  that  the  payments  due  from  Turkey  and 
Peru  had  not  been  made  at  the  **Caisso  Depots  et  Consignations/'  at  Paris,  up  to  the 
end  of  1877. 

The  iuternatioual  committee,  being  in  this  way  deprived  of  a  considerable  part  of 
the  resources  assured  to  it  by  the  convention  of  May  20,  1875,  now  finds  itself  in  a 
financial  position  of  some  difficulty,  which,  even  though  temporary,  creates  serious 
embarrassment,  seeing  that  the  committee  is  called  upon  to  meet  in  the  course  of  this 
year  the  engagements  it  has  entered  into  with  the  contra<;tors  and  constructors  of  the 
buildings  and  instruments  for  the  International  Bureau  of  Weights  and  Measures,  and 
that  it  must  besides  provide  for  certain  supplementary  expenses  for  the  completion  of 
the  buildings.  In  consequence  of  these  circumstances,  the  committee  is  obliged  to 
postpone  until  next  year  all  expenses  not  absolutely  necessary,  and  among  others  to 
delay  the  order  for  several  important  instruments. 

But,  even  with  the  strictest  economy,  the  committee  could  not  meet  all  its  obliga- 
tions for  1878  had  it  not  taken  the  precaution  to  increase  the  budget  for  that  year  to 
100,000  fraucs,  which  would  most  assuredly  not  have  been  necessary  if  the  80,000  francs 
of  contributions  due  had  not  failed  it. 

Indeed,  the  committee  on  accounts,  in  presenting  its  report  to  the  international  com- 
mittee at  its  meeting  of  September  15,  1877,  st-atcd  that  at  that  time  only  the  sum  of 
59,021  francs  remained  available.  It  was  in  view  of  this  state  of  affairs  that  the  director 
of  the  international  bureau,  at  the  meeting  held  September  21,  offei:ed  the  following 
resolution : 

"  Whereas  article  6  of  the  regulations  annexed  to  the  convention  of  May  20,  1875, 
provides  that  'the  annual  budget  of  the  bureau  can  be  modified,  according  to  circum- 
stances, by  the  international  committee,  on  motion  of  the  director,  but  without  at  any 
time  exceeding  the  sum  of  100,000  francs' ; 

**  Considering  that  the  sums  already  pledged  for  the  payment  of  works  of  construc- 
tion and  apparatus  for  heating  and  ventilation,  for  furniture,  for  the  purchase  of 
instruments,  &c.,  &c.,  and,  in  addition  thereto,  the  salaries  of  the  employ<S8  of  the 
bureau,  will  absorb  to  a  great  extent  the  available  funds:  and 

**  Considering  that  there  will  still  be  other  exijenses  to  be  incurred  for  alterations  of 
certain  portions  of  the  buildings,  in  conformity  with  thesuggestionsof  the  committee, 
which  are  necessary  to  allow  of  the  introduction  of  gas  and  water  into  the  establish- 
ment— 

"  I  have  the  honor  to  propose  to  the  committee  that  the  annual  budget  for  the  year 
1878  be  raised  from  the  sum  of  75,000  francs  to  the  sum  of  100,000  francs." 

This  resolution  was  unanimously  adopted  by  the  committee. 

In  order  to  show  to  what  an  extent  this  precaution  was  necessary,  if  the  committee 
did  not  wish  to  be  exposed  to  the  chance  of  not  being  able  to  meet  its  indispensable 
expenses,  we  beg  leave  to  submit  herewith  a  synopsis  of  the  budget  for  the  year  1878, 
as  well  as  it  could  be  prepared  according  to  the  data  available  on  the  31st  of  December, 
1877,  and  reserving  details  for  the  next  regular  report : 

RESOURCES. 

Franca. 

Balance  at  the  **Cais8e  des  d<Spots  et  consignations"  December  31,  1877 117,  447 

Balance  at  the  banker^  same  date 11,816 

Receipt  of  contributions  for  1878.  francs 100,  000 

Deduction  made  on  account  of  tne  United  States 9, 714 

On  account  of  Venezuela 623 

10,337 

89,663 

Probable  interest  from  the  "Caisse" 1,000 

Total  francs 219,791 
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EXPEX8K8. 

Francs. 
epilsLT  annnal  expenses : 

*hne^  of  employ<^8,  francs 26, 000 

aint«*nance,  purchase,  and  repair  of  apparatus,  heating,  light- 
ing, Ac,  francs 24,000 

50,000 

•ntracts,  payable  in  1878,  for  buildings  and  instruments 113,  038 

pplemeutary  expenses  for  completion  of  work  now  in  construction, 

ilwut 56,000 

otal 219,038 

alts  from  this  statement  of  the  financial  condition  that,  even  counting  on  tho 
of  all  the  contributions  of  the  states  which  have  ratified  the  convention,  tho 
t  the  dis})08al  of  the  committee  for  1878  will  be  only  strictly  sufhcient  to  cover 
voidable  expenses. 

icliision,  the  bureau  of  the  committee  must  express  its  firm  hope  that  this  pre- 
state  of  thin^  will  be  remedied  by  next  year,  when  the  question  of  the  ratiti- 
will  be  definitely  settled,  and  all  arrears  shall  have  been  paid ;  and  it  feels 
to  affirm  that,  in  then  having  at  its  disposal  the  80,000  francs  hitherto  in  de- 
le  committee  will  be  in  a  condition  to  satisfy  all  the  requirements  for  the  exe- 
f  the  duties  confided  to  it  by  the  governments  of  the  high  contracting  parties, 
d  and  NeuchAtel,  February  7,  1878. 

General  IBA^EZ,  President, 
3.  HiRSCH,  Secretary, 


:So.  64. 

[Translation.] 

Mr.  Outrey  to  Mr.  Evarts. 

Legation  of  France  in  the  United  States, 

Washington^  March  6,  1878. 
Secretary  of  State  :  Tlie  Government  of  the  United  States, 
signed  the  convention  of  May  20,  1875,  in  relation  to  the  estab- 
mt  of  an  International  Burean  of  Weights  and  Measures,  has  found 
>bliged,  by  reason  of  parliamentary  necessities,  to  ask  for  successive 
i  for  the  ratification  of  that  convention. 

I  last  communication  addressed  to  the  French  Goveniment  on  this 
3t  by  the  minister  of  the  United  States  at  Paris  bears  date  of  No- 
er  8,  1870.  At  that  time,  Mr.  Washbunie,  stilting  the  rea^^ons 
I  had  prevented  the  Senate  until  then  from  giving  its  attention  to 
uestion  of  the  metre,  asked  that  the  exchange  of  tlie  ratifications 
t  again  be  a<ljoumed  until  after  the  ensuing  session  of  Congi'ess. 
Ided,  moreover,  that  there  wa.s  every  reason  to  hope  that  the  Senate 
i  approve  this  convention,  which  had  been  recommended  to  its 
ination  by  a  petition  of  the  universities,  the  manufacturers,  the 
ers,  and  a  large  numl)er  of  the  distinguished  men  of  tliis  country, 
ice  that  time  my  government  has  received  no  communication  on 
ihject,  and  the  question  of  the  ratification  by  the  Federal  Govern- 
of  the  convention  concerning  the  metre  is  still  undecided, 
der  these  circumstances  the  International  Committee  on  Weights 
Pleasures  has  addressed  a  letter  to  the  Minister  of  Foreign  Atlairs, 
ich  it  sets  forth  all  the  inconveniences  resulting  from  this  situation. 
i  matter  of  imi>ortance  for  it,  as  the  buildings  for  the  international 
u  are  quite  far  advanced  in  course  of  construction,  to  know  whether 
dejieud  upon  the  co-operation  of  the  United  States,  or  whether  it 


192  METRIC   SYSTEM   OP   WEIGHTS   AND   MEASURES. 

must  divide  their  share  of  the  expense  for  the  fiscal  years  of  1876,  ^77, 
aud  '78  among  the  other  contracting  powers. 

Mr.  Waddington,  in  instructing  me  to  make  known  to  you  the  request 
of  which  I  have  tlie  honor  to  inclose  a  coi>y,  expresses  a  desire  to  be 
informed  concerning  the  intentions  of  the  Washington  Cabinet  on  this 
filUbject. 

I  shall  be  very  grateful  to  you,  Mr.  Secretary  of  State,  if  you  will  be 
pleased  to  enable  me  to  reply  to  tlie  question  addressed  to  me  by  the 
Minister  of  Foreign  Affairs ;  and  I  gladly  avail  myself  of  this  occasion 
to  reiterate  to  vou  the  assurances  of  my  very  high  consideration. 

]\IAX  OUTREY. 


[Inclosare. — Translntion.] 
General  Ibaiiez  to  Duke  Deaizes. 

IXTERNATIONAL  COMMITTEK  ON  WEIGHTS  AND  MEASURES, 

Madrid  and  NeucMtel,  February  6,  1878. 

Mr.  Minister  :  Among  the  8tat€8  which  signed  the  convention  relating  to  the  metre, 
there  are  two,  the  United  States  of  America  and  Venezuela,  that  have  not  yet  ratified, 
the  convention  which  they  signed  on  the  20th  of  May,  1875. 

It  is  not  within  the  province  of  the  international  committ-ee  to  set  forth  the  reasons 
to  the  governments  of  these  two  states  which  should  induce  them  to  leave  the  other 
contracting  states  no  longer  in  uncertainty  as  to  their  definitive  adhesion. 

The  international  committee,  however,  which  has  charge  of  the  execution  of  the 
convention,  finds  itself  under  the  necessity,  in  order  to  accomplish  its  task,  of  obtain- 
ing from  the  governments  intt?restcd  a  speedy  solution  of  this  question.  The  delay  in 
ratifying  on  the  part  of  the  two  states  aforesaid  has  deprived  the  committee  of  a  con- 
siderable part  of  the  re^sources  secured  to  it  by  the  convention,  on  which  it  has  bepn 
obliged  to  rely  in  the  engagements  which  it  has  made  for  the  constniction  and  organi- 
zation of  the  International  Bureau  of  Weights  and  Measures,  and  it  will  not  be  possi- 
ble to  divide  the  deficit  among  the  other  contracting* states,  according  to  the  rules 
adopted  by  the  convention,  until  the  question  of  the  ratification  of  these  two  states 
shall  have  been  decided. 

Now,  the  committ^ic  being  obliged  to  settle  the  accounts  for  the  building  of  the  in- 
ternational bureau  in  the  course  of  the  present  year,  should  bo  enabled  to  dispose  of 
this  i)ortion  of  its  resources. 

These  considerations  have  led  the  international  committee  to  beg  the  French  Gov- 
ernment, which  has  taken  charge  of  the  exchange  of  the  ratifications,  to  be  pleased  to 
endeavor  to  induce  the  Government  of  the  United  Stat«i  and  that  of  Venezuela  to 
ratify  the  convention  of  May  20,  1875,  as  speedily  as  possible,  and,  as  a  consequence, 
to  pay  the  contributions  due  for  the  fiscal  years  of  1876,  ^77,  78,  or  at  least  to  come  to 
a  definitive  decision,  which  will  enable  the  contracting  governments  to  regulate  the 
situation  of  the  scientific  establishment  which  they  have  founded  in  common. 

The  int4>ruational  coumiittee  will  be  grateful  to  your  excellency  if  you  will  inform 
it,  with  as  little  delay  as  possible,  of  the  result  of  the  steps  which  the  French  Govern- 
ment may  see  lit  to  take,  in  order  that  the  committee  may  be  able  to  adopt  in  time 
such  measures  a.s  may  be  demanded  by  its  financial  situation. 

lie  pleased  to  accept,  &c.,  &c.,  &c. 

General  IBANEZ,  President. 
Dr.  AD.  HIRSCH,  Secretary, 

To  His  Excellency  the  Minister  of  Foreign  Affairs  at  Paris. 


No.  65. 

Mr,  Evarts  to  Mr,  Oiiirey, 

DEPART>iENT  OF  STATE, 

WaMngf4)ny  March  25,  1878. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
Ctli  instant,  and  the  copy,  which  accompanied  it,  of  a  communication 
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addressed  to  the  Minister  of  Foreign  Affairs  of  France  by  tlie  Interna- 
tional Committee  on  Wei^^hts  and  Measures  relative  to  the  apparent 
delay  which  has  ocijurred  on  the  part  of  the  Crovemment  of  the  TJnitXHl 
States  in  ratifyin«^  the  metrical  convention  of  May  20, 187.5,  and  recpiest- 
ing  to  be  informed  as  to  the  inUmtions  of  this  government  in  connec- 
tion therewith. 

In  reply  I  have  to  state  that  on  the  lOth  of  ]\Iarch,  1876,  the  President 
submitted  for  the  consideration  of  the  Senate,  with  a  view  to  its  ratifica- 
tion, the  metiical  convention,  together  with  certain  papers  therein  re- 
ferred to.  The  matter  is  still  pending  before  that  body,  no  action  hav- 
ing been  taken  thereon. 

•  •  •  •  •  •  • 

The  attention  of  the  proper  committee  of  (!^ongress  will  at  once  be 
iTcalled  to  the  matter. 
Accept,  sir,  &c., 

WM.  M.  EVAIiTS. 
Mr.  MAxnrE  Outrey,  dr.,  rf-c,  cCy. 


No.  66. 

Mr,  Erarts  to  Mr.  Xoyes. 

No.  43.]  Depart^ient  of  State, 

Washington^  March  21.  1878. 

Sir  :  Referring  to  yonr  No.  63,  of  the  23d  of  February  last,  relating 
to  the  international  metrical  convention  of  May  20,  1875,  I  have  to  in- 
form you  that,  under  date  of  10th  March,  1876,  the  President  submitted 
for  the  consideration  of  the  Senate,  with  a  view  to  its  ratification,  the 
metrical  convention,  together  with  certain  papers  upon  the  subject.  As 
no  action  in  the  matter  has  been  taken  by  that  body,  the  attention  of  the 
proper  committee  of  Congress  has  recently  been  called  to  the  subject, 
in  order  that  a  prompt  decision  may  be  reached  as  to  the  action  of  this 
government. 

I  am,  &c., 

WM.  M.  EVARTS. 


No.  67. 
Mr,  ISherman  to  Mr,  Evarts, 

Treasury  Department, 

March  29,  1878. 

Sir  :  The  statement  of  the  president  and  secretary  of  the  International 
Metric  Committee,  inclosed  with  your  letter  of  the  16th  instant  in  regard 
to  the  financial  embaiTassment  of  the  committee,  which  they  attribute 
in  a  large  degree  tx)  the  delay  of  the  United  States  to  ratify  the  inter- 
national metric  convention  of  May  20,  1876,  was  transmitted  by  this 
Department  to  the  Superintendent  of  Weights  and  Measures. 

A  communication  dated  the  27th  instant,  a  copy  of  which  is  herewith 
inclosed,  has  been  received  in  reply  from  Mr.  Carlisle  P.  Patterson, 
Superintendent  of  the  United  States  Coast  Survey  and  of  Weights  and 
Measures,  stating  that  the  metric  convention,  ha^ing  been  sent  to  the 

H.  Rep.  53 13 


194  METRIC   SYSTEM   OF   WEIGHTS   AND   MEASURES. 

United  States  Senate  and  referred  to  the  Committee  on  Forei^  Rela- 
tions, has  not  yet  been  acted  upon,  and  suggesting  that  the  honoraWe 
the  Secretary  of  State  be  reijuested  to  call  the  attention  of  the  Senate 
or  of  its  committee  above  named  to  the  fact  that  the  convention  still  re- 
mains undisposed  of,  and  that  the  other  contracting  partie^s  are  awaiting 
a  decision. 

I  have  resi)ectfiUly  to  request  that  the  ]>roper  representations  may  be 
addressed  to  the  Senate,  agreeably  to  the  desire  expi-essed  in  the  letter 
of  the  Superintendent  of  AVcights  and  Measures. 
Very  respectfullv, 

JOHN  SHERMAN, 

Secretary, 


[IncloHuro.) 

Mr.  Patterson  to  Mr.  Sherman. 

BuRKAU  OF  Weights  ani>  Mkasures, 
United  States  Coast  Survey  Office, 

Waithington,  March  27,  1878. 

Sir:  In  reply  to  your  letter  of  yesterday  ^s  date,  relative  to  the  convention  for  an  Inter- 
national Bureau  of  Weij^bts  and  Measures,  I  have  the  honor  to  inform  you  that  said 
convention  wa«  sent  to  trie  United  States  Senate  in  March,  1876,  referred  to  the  Com- 
mittee on  Foreign  Relations,  and  has  not  yet  been  acted  on. 

This  office  has  never  lost  sight  of  the  matter,  a«  the  project  is  highly  approved  by 
me,  and  its  consummation  desired.  An  it4*m  for  the  probable  pecuniary  obligation 
arising  from  the  ratification  of  the  convention  \\i\a  annually  been  inserted  in  the  esti- 
mates for  appropriations. 

The  natural  course  to  pursue  in  the  premises  would  seem  to  be  that  the  honorable 
Secretary  of  State  call  the  attention  of  the  Senate,  or  of  its  Committee  on  Foreigu 
Kelatious,  to  the  fact  that  this  matter  remains  undisposed  of,  and  that  a  decision  is 
desired  by  the  other  contracting  parties. 
Verv  respectfully, 

C.  P.  PATTERSON, 
Superintendent  of  Weights  and  Measures. 

The  papers  are  herewith  returned. 

Hon.  John  Sherman, 

Secretary  of  the  Treasury. 
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letter  from  president  f.  a.  p.  barnard  to  c.  p.  culver,  clerk 
of  the  commirree  on  coinage,  weights,  and  measures. 

Columbia  College,  President's  Kooh, 

New  YorJcj  December  9, 1878. 

Dear  Sir  :  I  was  absent  from  the  country  at  tlie  time  your  letter  of 
la^t  spring  wa«  received  here ;  and  on  my  return,  I  8ui)posed  it  would 
be  too  late  for  me  to  reply  to  you  for  any  useful  purpose.  You  requested 
me  to  make  any  suggestion  or  furnish  any  information  which  might 
occur  to  me  in  connection  witli  the  subject  of  the  expediency  of  intro- 
dncing  into  this  countiy  the  metric  system  of  weights  and  measures. 

I  do  not  know  that  I  can  contribute  much  to  what  I  have  already  said, 
and  what  others  have  said,  in  print  on  this  subje<*t;  but  since  my  return 
I  have  seen  the  printed  reidies  of  the  otticers  of  the  Treasury  Depart- 
ment and  of  the  War  Depaitment  to  the  questions  of  the  committee, 
and  I  should  like  to  say  a  word  or  two  in  regard  to  some  of  these. 

In  the  first  place,  however,  I  T\ish  to  say  that  I  have  not  si^i^n  aiiy  re- 
plies to  your  committee,  except  those  just  mentioned,  from  the  Depart- 
ments of  War  and  the  Treasury.  If  there  have  been  received  other 
printed  resxwnses,  I  should  esteem  it  a  great  favor  if  you  would  send 
me  copiers. 

I  wish  to  say  in  regard  to  the  remark  of  our  friend  Mr.  Ililgard,  to 
the  efl'ect  that  in  estimating  the  extent  to  which  the  metric  system  has 
been  already  introduced,  it  is  not  at  all  to  the  purpose  to  count  the  Ke- 
pablies  of  Central  and  South  America,  because  the  peo])le  of  those  (?oun- 
trieg  are  in  general  peasants  and  herders,  who  use  no  measures  at  all — 
though  I  am  sure  that  Mr.  Hilgard  is  not  unfriendly  to  the  proposed 
aetric  reform — I  am  confident  he  does  not  perceive  the  fallacy  involved 
in  this  suggestion  of  his.    If  the  measure  we  proi)ose  were  one  the  re- 
sults of  which  we  ourselves  could  expect  personally  to  see,  his  objection 
would  have  more  weight ;  but,  ina,smuch  a.s  our  legislation  is  not  for 
this,  but  for  future  generations,  it  is  a  very  great  thing  to  know  that 
^e  peoples  occupj-ing  portions  of  the  planet  which  nature  has  marked 
ag  likely  to  l)e  among  the  most  populous,  and  most  productive,  and  pro- 
bably hereafter  most  adAanced  in  the  arts  of  all  the  human  race,  are 
destined  by  actually  completed  legislation  to  make  use  of  that  system 
t>f  weights  and  measures  which  now  prevails  over  nearly  all  the  con- 
tinent of  Europe.    The  same  remark  may  be  made  of  India,  where 
neither  the  metric  system  of  weights  and  measures,  nor  any  other,  ia 
generally  prevalent,  but  where,  on  the  other  hand,  the  confusion  is  of  a 
naofit  perplexing  character.    The  British  Government  and  the  Indian 
Government  have  seen  that  the  only  true  way  out  of  this  y)eri)lexity  is 
I    to  sanction  the  metric  system,  and  to  provide  that  it  shall  be  in  due 
\    ^d  judicious  time  legally  enforced.    This  being  the  ca.se,  it  is  of  very 
little  consequence  to  the  real  object  we  have  in  view  (which  is  the  future 
of  the  world  in  regard  to  metrology),  that  neither  the  South  American 
States  nor  the  Ea«t  Indies  now  generally  use  the  metric  system,  or  any 
other  system.    The  certainty  that  they  are  going  to  use  them^  is  an  argu- 
JDent  of  immense  force  in  its  relation  to  the  real  question  before  us. 
There  is  another  assumption  on  which  I  wish  to  comment  for  a  moment, 
^bich  I  find,  in  two  [)lace8  at  least,  in  these  replies.    One  of  these  places 
^-  in  the  report  of  Mr.  Upton,  who  is  entirely  friendly  to  the  measure 
^^  propose,  and  the  other  is  in  the  reply  of  General  Meigs,  who  i«  in- 
tensely hostile  to  this  measure.    Both  of  these  gentlemen  say  that  the 
ttieterhas  been  ^'  ascertained  not  to  be  the  ten-millionth  part  of  the  Paris^ 
•meridian."   General  Meigs  says  ^'  it  has  been  ascertained  that  the  meter 
^^^^^  no  relation  to  that  quadrant.''    Mr.  Upton  says,  'Mt  has  been 
^^mnntrated  that  the  length  of  the  quadrant  of  the  meridian  was  not 
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accurately  ascertained.-'  I  am  astonished  at  the  positiveness  of  these 
assertions.  Nothing  of  the  kind  has  been  either  demonstrated  or  ascer- 
tained. On  the  other  hand,  I  think  that  the  evidence  is  altogether  in  favor 
of  the  accuracy  of  the  determination  made  by  the  great  French  geodetic 
commission.  I  do  not,  indeed,  think  it  possible  in  the  present  state  of 
science,  to  determine  with  positive  exactness  the  length  of  any  quadrant 
of  any  meridian ;  but  I  do  think  it  possible  to  determine  that  length 
within  a  limit,  which  shall  leave  room  for  no  senmhle  error ;  and  that  I 
believe  was  done  in  the  case  of  the  French  meridian.  What  has  been 
"  ascertained  ^  is  that  the  earth  is  not  regular  in  its  figure.  The  specu- 
lations of  Mr.  Bessel,  Professor  Airey,  and  General  de  Schubert  were 
founded  upon  a  hypothesis  which  they  pleased  to  assume  to  be  true  for 
the  purpose  of  their  calcidations.  They  assumed  that  the  earth,  though 
not  a  sphere,  nor  a  flattened  spheroid,  was,  nevertheless,  a  regular  geo- 
metrical ellipsoid  of  three  axes.  If  anything  has  been  proved  by  the 
surveys,  it  is  that  their  hypothesis  is  a  mere  fancy.  It  follows  that  the 
most  probable  result  to  be  obtained  in  endeavoring  to  determine  the 
length  of  a  meridian  must  be  derived  from  actual  medsurement  on  the 
meridian  itself.  The  mathematicians  I  have  mentioned  made  inferences 
as  to  the  Paris  meridian  by  arguing  from  measui^ements  on  other  merid- 
ians, as  in  Russia,  India,  and  South  America,  on  the  sup[>osition  that 
the  earth  ha^  a  regular  geometrical  figure. 

Assuming  as  a  basis  such  a  hj'pothesis,  that  is  to  say,  a  supposition 
of  the  truth  of  which  we  have  no  sufficient  evidence,  and  which  in  all 
probability  is  not  tnie,  there  is  no  sort  of  anomalous  result  which  can- 
not be  worked  out  when  you  attempt  to  combine  the  measurements  of 
different  meridian  arcs  with  each  other  for  the  purpose  of  inferring  the 
earth's  figure,  on  the  supposition  that  such  figure  is  geometrical.  Colonel 
Everest,  the  accomplished  director  of  the  Indian  survey,  by  similar  com- 
binations obtained  about  seventy-seven  ditt'ei^nt  results,  all  giving  differ- 
ent e^iuatorial  and  ditterent  polar  diameters. 

This  fact  alone  shows  the  absurdity  of  trying  to  deduce  the  length  of 
the  arc  of  the  Paris  meridian  by  mathematical  deductions  from  the 
measurement  of  meridians  ehje where.  In  the  present  state  of  science,  as 
I  have  said  before,  the  securest  way  of  finding  a  result  approximating 
the  length  of  any  given  meridian  is  to  make  the  measurement  on  that 
meridian  itself;  and  that  is  what  the  French  commission  did.  1  supi^ose 
an  abler  commission  was  never  employed  in  similar  work  anywhere. 

The  publication  in  this  country  and  wide  circulation  (through  a  shrewd 
scheme  of  the  late  Professor  Da\ies  to  scatter  his  cnide  views  at  the  ex* 
])en8e  of  the  State  of  New  York)  of  Sir  John  Herschel's  lecture  on  the 
metre,  the  yard,  and  the  i)endulum,  has  given  to  the  speculations  of 
Airey  and  de  Schubert  a  notoriety  among  us  which  Colonel  Everest's  no 
less  able  and  far  more  comprehensive  computations  have  not  attained. 
This  lecture,  though  bearing  the  mark  of  HerscheFs  great  ability,  is  never- 
theless, in  my  view,  very  little  creditable  to  his  Judgment;  and  deserA'es 
by  no  means  the  amount  of  consideration  which  some  have  been  disposer! 
to  give  it.  But  the  thing  which  astonishes  me  most  in  this  matter  is  that 
men  of  education,  and  men  highly  esteemed  as  men  of  science,  should,  at 
this  day,  so  little  understand  this  question,  as  to  say  that  there  ha^s  been 
anything  "demonstrated"  to  invalidate  the  ac<*uracy  of  the  established 
base  of  tlie  metric  system.  1  hope,  therefore,  the  repoit  of  your  commit- 
tee, whatever  may  l)e  the  conclusions  of  the  committee  in  regard  to  legis- 
lation recommended  or  discouraged,  will  not  lend  its  sanction  to  a  state- 
ment so  entirely  unfounded  as  that  which  I  have  referred  to  jis  disfiguring 
the  otherwise  able  replies  to  the  committee  from  the  chief  clerk  of  the 
Treasury  Department,  and  from  the  office  of  the  Quartermaster-General. 
I'am^  very  tnilv,  yours,  F.  A.  P.  BAIiNARD. 
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By  Oscau  Oldbero,  Pliar.  D., 
Chief  Clerk  and  Acting  Medical  Parvcyor^  United  States  Marine  Ilospital  Service. 


WEIGHTS   AND   IMEASURES — THE   OLD   AND   THE  NEW. 

The  (lisaflvaiitajjes  of  the  inbarmonious  systems  of  weights  aiul  mens- 
ure.s  still  in  use  in  tlie  United  States,  Great  Britain,  and  other  eoun- 
tries,  and  the  advantajres,  on  the  other  hand,  of  a  uniform  and  harmonious 
international  or  universal  system  of  measurement  of  distaiiee,  surface,  vol- 
ume, weight,  and  value  are  familiar. 

The  early  introdaetion,  however,  of  the  French  decimal  system,  based 
on  the  meter  J  as  the  best  yet  devised,  meets  with  warm,  if  not  successful, 
opposition,  although  it  is,  perhaps,  generally  admittcMl  that  the  tinal 
and  complete  adoption  in  the  United  8t*ates  of  the  metric  weights  and 
measures,  pro\ided  we  prepare  for  it,  will  sooner  or  later  certainly  come. 
Our  coinage,  fortunately  decimal,  closely  api)roaches  a  comparatively 
f^iraple  numerical  relation  to  the  metric  unit  of  weight — the  one-dollar 
Kolil  piece  weighing  (within  »S  per  mille)  one  and  two-thirds  grams, 
and  consequently  the  thretvdollar  gold  piece,  five  grams  (within  3  ]}qy 
mille).  It  is  believed  that  the  government  not  only  could,  but  ought  U> 
aid  the  people  in  learning  to  know  and  use  the  metric  system,  which 
might  be  done  in  various  ways.  An  etfoi-t  to  compel  its  immediate 
adoption  by  the  people  would  probably  prove  futile,  or  productive  of 
^at  evil ;  but  the  agents  of  the  government  might  well  be  expected 
and  required  to  employ  that  systeuj  exclusively  in  (certain  official  trans- 
aitions,  and  it  should  be  thoroughly  taught  in  the  public  schools,  in 
order  that  it«  simplicity  and  practical  superiority  may  be  demonstrated. 
Wlicther,  however,  the  introduction  of  the  metrics  system  for  general 
purposes,  already  legalized,  be  near  or  distant,  and  whether  the  suppo- 
sition that  its  use  will  soon  by  the  Congi*ess  be  made  obligatory  on  the 
part  of  the  officers  of  the  government  be  correct  or  not,  I  am  quite  con- 
fident that  the  present  is  as  good  a  time  as  any  for  the  adoption  of  metric 
weights  and  measures  for  i)rofessional  purposes. 

By  way  of  illustration,  I  may  here  briefly  refer  to  some  of  the  reasons 
upon  which  the  proposed  rejection  of  the  apothecaries'  weights  and 
measures  and  the  preference  for  the  decimal  metric  system  are  based. 

As  the  dift'erent  systems  and  standards  in  use  i>rior  to  the  construc- 
fion  of  the  metric  system,  or  afterwards  adopted  and  still  largely  used, 
were  not  derived  from  v»ny  <'onstant  quantity  in  nature,  while  others 
have  iK^en  contrived  which  are  compromises  between  the  old  and  the 
new,  we  find  upon  a  comparison  of  the  multifarious  pounds  and  their 
Kttbdivisions,  and  of  the  various  grains  upon  which  they  were  originally 
based,  that  the  term  *'iK)und"  is  applied  to  quantities  equal  to  />()() 
grams,  453.59  +  grams,  425  grams,  373.25  —  grams,  or  357.0(3  -^  gram^, 
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&c.,  as  the  case  may  be;  and  that  the  tenn  *^  frrain"  is  applied  to  qiian 
tities  varying  from  0.045— to  0.07.'{+ grams,  the  difference  between  th 
largest,  and  the  smallest  *' grain"  exceeding  tiftj^  per  cent.  In  som< 
countries  the  pound  is  subdivided  into  10  ounces;  in  others,  into  1: 
<mly.  Sometimes  the  ounce  contains  KJ  drachms ;  at  other  times  only  i:^ 
One  ounce  melius  480  grains;  another  437^  such  grains;  another  agaii 
480  grains  of  a  different  value.  One  scruple  consists  of  20  grains,  am 
another  of  24.  One  pound  contains  7,200  grains,  and  other  pounds 
respectively,  7,000,  6,012,  and  5,700  grains.  Finally,  two  or  more  sy.*« 
tems,  resembling  each  other  chiefly  in  their  arbitrary  and  comple: 
character,  are  simultaneously  used  in  the  same  country.  Even  the  terr 
"minim,"  though  used  only  in  Great  Britain  and  the  United  States,  i 
a])plied  to  ditlerent  quantities.  Add  to  these  conflicting  terms,  sul>di 
A'isions,  and  values  the  further  fact  that  our  existing  units  of  weight  an< 
mea^sun*  bear  no  simple  relation  one  to  the  other,  having  been  originall 
fixed  without  refeience  to  each  other. 

Tiie  essential  characteristics  of  a  system  of  weights  and  mea4!;ure: 
which  nuiy  entitle  it  to  cosmopolitan  adoption  as  superior  to  tlie  ol 
arbitrary  and  incongruous  systems,  or  rather  no  systems,  are :  1st.  Tha 
it  rest  u])on  a  basis  of  some  ge(»grai)hical  magnitude ;  2d.  That  it  be 
decinml  system  ((mr  arithmetic  being  decimal);  .'kl.  That  the  unit  fo 
linear  measurement  be  the  piinuuy  unit  of  the  whole  system,  to  whic 
the  units  for  measurement  of  surface,  volume,  ami  weight,  derived  froi 
it,  shall  bear  the  simplest  relation  jmssible.  These  conditions  are  fu 
filled  by  the  metric  system,  based  upon  the  meter. 

The  changes  requisite  in  order  to  bring  abcmt  simple  numerical  reli 
tions  between  the  units  of  our  weights,  measures,  and  coinage  and  th 
metric  uuits  are  com])aratively  slight,  and  various  piopositions  liav 
therefore  been  made  to  that  end.  The  temptation  to  try  to  utilize  th 
merits  of  the  metric  system  without  abaudoning  the  old  seems  to  hav 
been  great  and  general.  The  metric  system  has  been  abuost  universall 
recognized  as  the  basis  upon  which  will  be  established  any  future  systeui 
that  may  be  used,  shoidd  that  system  itself  not  be  adopted,  and  intei 
mediate  systems  have  been  constructed  accordingly,  perha]»s  chiefly  t 
prepare  the  way  for  the  meter,  the  liter,  the  gran.,  c^c,  but  sometimes  t 
insure  a  simple  internatiomil  correlation  <mly,  the  imiKU'tance  of  which  i 
of  course  conceded  bv  everv  one.  But  we  are  accustomed  to  think  tha 
the  familiar  units  in  which  we  express  quantities  in  our  daily  busines 
denote  siu-h  rjuantities  of  the  ordinary  commodities  as  are  generally  con 
sidered  to  be  the  most  convenient  in  supplying  our  common  wants — 
proposition  which  does  not  bear  reflection.  AVe  are,  moreover,  able  t 
fix  in  our  mind  the  ai)proximate  bulk  of  a  ceitain  (luantity  by  weight  o 
any  given  commodity,  or  the  w'cight  of  a  ceitain  volume  of  another,  »im 
so  we  dislike  to  give  up  our  "gallon,"  **pint,"  "minim,"  our  "pound, 
"ounce,"  and  ''•grain,"  <&c.,  unless  we  can  get  some  other  nnits  nearl,^ 
resembling  these  in  value,  or  at  JeaHtfumUvir  to  ns.  The  decimal  systeii 
also  encounters  o])position  from  many  who  would  prefer  to  be  able  t< 
count  the  fractional  parts  of  the  units  by  halves,  quarters,  eighths,  six 
teenths,  thirty-secon<ls,  and  sixty-fourths.  The  ditficulties,  therefore,  ii 
the  w  ay  of  a  generjd  and  exclusive  adoption  l)y  the  peoph^  of  an  entirel; 
new^  system  of  weights  and  measures — even  as  sinq)le,  rational,  and  labor 
saving  as  the  metric  system — are  quite  formidable.  In  several  countries 
and  even  in  France  itself,  compromise  systems  have  been  tried,  the  unit 
of  which  were  simj)le  multiples  of  the  gram  with  decimal  subdivisions 

TM'ofessional  men  are  as  well  j)repared  for  the  adoi)tion  of  the  nev 
metric  system  now  as  they  ever  will  be,  and  as  they  become  farailia 
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xith  it  and  apply  it  daily  they  will  necessarily  hel])  to  educate  others 
into  a  proper  appreciation  of  it«  simplicity.  ]*robably  the  greatest  obsta- 
fJe  in  t^ie  way  of  the  chan«:e  is  the  unwillinpiess  of  some  to  pra<!tically 
uticertadii  for  themselves  tlie  decree  of  difficulty  attending  it.  That  we 
rannot  make  the  new  system  our  own  without  some  preparation,  some 
effort,  is  obv  iou.s  enough ;  but  surely  every  professional  man  ouji^ht  to  be 
vilhng  to  make  the  comparatively  insignificant  sacrifice  of  time  and 
labor  requisite,  to  this  end. 

The  presc^ut  adoption  by  the  practitioners  of  medicine  and  phamracy 
of  metric  weights  and  measures  is  entirely  practicable  and  advantageous. 
In  the  ]>harmacopceias  of  Germany  and  Sweden,  and  other  countries 
where  the  metric  system  is  not  in  general  use,  nor  even  legalized  for 
iritieral  purposes,  the  gram  ha^s  been  made  the  official  weight  units, 
and  the  use  of  the  old  units  by  j)harmacists  forbidden,  the  inconveni- 
ence (Ktcasioned  by  the  change  being  found  (juite  inconsiderable.  Ii\ 
With  countries  just  named  the  transition  stages  were  provided  for  by 
the  introduction  of  intermediate  decinud  systems  bearing  sim])le  rela- 

^tioiLs  to  the  gram;  but  the  utility  of  such  mixed  systems  is  doubtful. 

Tliose  dii-ectly  interested — the  pharmacists — would,  at  least  by  the  light 

*oCexi)erience,  have  preferred  an  immediate  change;  and  the  fact  that 

:  <tn  intermediate  system,  differing  but  slightly  from  either  the  old  or  the 

^^new,  is  so  readily  constnu't<Hl  and  used  is  it.sc^lf  suificient  i)roof  that  th<». 

-  *ihsturbance  i>ro<luced  in  the  practice  of  intelligent  jirofessional  men  by 
adire(*t  change  from  giains  to  grams  is  not  so  great  as  might  l)e  suj)- 

Tlie  ])riiicip*il  objection  to  a  change  of  weights  and  measures,  in  the 
fpractice  of  meilicine  and  i)harmacy,  seems  to  be,  however,  that  we  can- 
not, without  considei-able  difficulty,  dissociate  in  our  minds  the  dose  of 
any  meflicinal  agent  from  the  troy  grain  or  minim,  because  doses  are 
a  matter  of  mere  memory,  we  have  learned  them  by  heart  in  those 
^ttms,  and  we  must  put  aside  the  knowledge  already  acquired  and  Jeani 
*4»inething  else  in  its  place.     It  is  urged  that  old  |)ractitioners  cannot 
wwill  not  Ik*  prevailed  ui)on,  and  should  not  even  be  ex]>ected,  to  use> 
«<*w  anits,  terms,  or  denominations  of  (luantity  in  their  pres<Tiptions. 
They  will  continue,  it  it  said,  to  write  ounces,  drachms,  scruples,  and 
aius;  and  fluid  oun<*es,  drachms,  and  minims.     But  this,  if  true,  docs  not 
ra  to  be  suff^icient  cause  for  reje<*ting  the  best  for  the  bad.     Changes 
^  weights  and  measures  have  often  been  brought  alwmt,  and  units  of 
•eiffht  or  measure   have  undergone  clmngt*  of  value  <»ven  without  a 
rtiaiige  <if  name,  which  is  infinitely  more*  confusing,  and  yet  no  great 
iMtttibance  is  spoken  of  as  having  taken  pla<!e  in  connection  there- 
h.    The  ycmnger  men,  it  would  seem,  can  very  well  afford  to  take 
risk,  and  ev(^n  do  all  the  work  there  is  to  be  done.     Let  those  who 
unable  to  follow  them  be  bonie  along,  and  leave  the  unwilling  ones 
to  their  choice.     It  is  easy  enough,  as  I  will  pres(Mitly  endeavor  to  show, 
translate  ounces,  grains,  ^c,  should  prescrijjtions  continue  to  be 
tteu  in  those  terms,  into  terms  of  the  metric  system.     The  experi- 
\  moreover,  of  thovse  who  have  used  the  metric  system  of  weights 
all  has  l>een  that  it  does  not  re(juire  nnu*h  practi<'e  to  be  able  to 
ink  of  2  grams  of  ii>ecacuanha,  or  of  0.002  gram  of  strychnia,  as  repre- 
•nting  certain  volumes  and  doses,  without  first  tntnshiting  these  ex- 
ffwwiions  into  alxmt  30  grains,  and  -^^  g^rain,  res])ectively.     The  same  is 
"^e  of  measures.     In  the  writer's  experience  a  moderate  familiarity  with 
tlie  use  of  metric  weights  and  measiues  may  be  readily  acquired. 

A  freneral  adoption  in  American  and  English  works  on  materia  raed- 
Jtaof  the  terms  of  the  metric  system,  side  by  side  with  those  of  the 
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apothecaries'  weights  and  measures,  in  stating  the  doses  of  medicines, 
wouUl  greatly  facilitate  the  general  adoption  of  the  former  in  practice. 

There  is  good  reason  to  hope  that  the  pharmacopceial  convention  which 
is  to  meet  in  1880  to  i)rovide  for  the  sixth  revision  of  the  pharmacopoeia  of 
the  United  States  will  recognize  the  supeiiority  of  tlie  metric  system  and 
adopt  it  for  use  in  that  work.  The  late  Assistant  Suigeon  B.  F.  Craig, 
of  the  United  States  Army,  offered  in  the  pharmacopipial  convention  ot 
1870  a  resolntion  instructing  the  committee  of  revisicm  "  to  include  some 
part  of  the  metrical  system  in  the  list  of  officinal  weights  and  measures." 
Dr.  Craig  stated  to  the  \^Titer  that  his  preference  was  for  the  introduc- 
tion of  the  ^^ decigram"  as  the  unit  most  nearly  resembling  our  troy  grain, 
one  decigram  being,  for  the  piuposes  of  the  practitioners  of  medicine 
and  pharmacy,  ])ractically  equivalent  to  Ih  giains.  The  resolution  was 
passed,  but  the  instruction  was  not  carried  out,  though  no  rejison  is  driven 
by  the  committee  for  ignoring  it.  Should  the  next  convention  decide  to 
a<lopt  the  metric  system, it  is,  therefore,  to  be  hoped  that  the  tenns  ^'  gram " 
and  '* centigram"  alone  may  be  sanctioned  as  the  officinal  units  of  weight, 
and  the  term  **  cubic  centimeter"  as  the  officinal  unit  of  lueasm^e,  if  any. 
The  adoption  of  more  than  two  units  for  either  weights  or  measures 
should  be  carefiilly  avoided.  The  writer,  for  one,  beheves  that  all  quan- 
tities in  medicine  and  pharma(»y  shoidd  be  determined  by  weiglit,  and 
that  measures  should  be  discarded  ;  but  so  long  as  cupfuls,  table^poon- 
fuls,  teaspoonfuls,  and  drops  are  i>rescribed,  there  is  probably  no  hope 
for  such  a  radical  innovation,  although  it  has  many  strong  advocates. 

The  time  and  lalK)r  which  would  l)e  saved  in  computation  and  accounts 
by  the  adoption  of  the  metric  system  cannot  be  but  a  powerful  argument 
in  its  favor.  This  saving  is,  of  course,  the  same  as  the  saving  of  time  and 
labor  effected  by  the  substitution  of  dollars  and  cents  for  pounds,  shil- 
lings, pence,  and  farthings.  To  find  the  value  of  any  number  of  gi*ams 
of  any  article,  the  ])rice  i)er  avoirdupois  pound  being  known,  is  a  very 
simpje  process.  Multiply  the  number  of  grams  with  the  price  per  avoii*- 
dupois  i^ouud,  and  then  divide  the  product  by  4r)3.<>,  the  number  ot 
grams  in  the  avoii'dupois  j^ound.  This  process  is  certainly  not  more  dif- 
ticidt  than  the  comi)utation  constantly  found  necessiuy  in  preparing  in- 
voices in  whi(^h  the  (luaiititics  are  expressed  in  pounds,  ounces,  drachms, 
and  gi'ains.  For  the  sake  of  greater  clearness,  1  may  be  panloned  for 
quoting  an  example :  100,000  grams  of  potassium  iodide  ai*e  to  be  i)ric4?d ; 
the  manufacturers'  quotation  is  $^5.10  per  avoiixlui)ois  pound ;  to  tin<l 
the  total  value  of  100,000  grams  at  that  price,  multiply  the  100,000  by 
3.10  and  divide  the  product,  310,000,  by  4r);3.(»,  which  will  give  the  quo- 
tient $083.42  as  the  answer  sought.  This  answer  is  correct  within  one 
and  one-fourth  cents,  the  exact  amount  being  $083.43J.  In  the  same 
manner  the  exact  value  of  any  number  of  grams  of  any  article  may  be 
computed  fiom  the  price  per  avoii'dupois  ounce  by  multiidying  the  num- 
ber of  grams  by  the  ounce  price,  and  then  dividing  the  product  by  28.35, 
the  number  of  grams  in  an  ounce  avoirduj)ois. 

Another  and  still  readier  method  of  cominiting  the  value  of  any  article 
per  kilogram  (1,000  grams),  the  avoirdujxus  pound  price  being  known, 
is  to  simply  multiply  the  latter  by  2.2,  the  answer  arrived  at  by  this  rule 
being  too  small  by  only  $2.31  ,\  tor  every  $1,102.71^7^,  or  20.90  cents  for 
every  $100,  or  about  one-tifth  i)er  cent.  This  rule  is  based  upon  the  fact 
that  one  kilogram  is  equal  to  2.204G2125  avoirdupois  pounds  or  15,432.34874 
troy  grains. 

To  tind  the  value  per  meter  of  any  article,  the  ])rice  per  yard  being 
known,  it  is  only  necessary  to  multiply  the  yard  ])rice  by  1.1  (or  to  add 
10  per  cent.,  which  amounts  to  ihe  same  thing),  the  answer  ariived  at  by 
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is  rnle  being  too  small  by  only  about  three-fiftlis  per  cent.,  or  C3  eents 
for  everj'  $100.  Equally  eany  rules  may  be  constructed  in  other  cases. 
With  reference  to  the  use  of  the  metric  weights  and  measures  in  pre- 
^biflflf,  preparing,  and  dispensing  medicines,  I  beg  to  invite  attention 
fo  the  important  and  well-known  fjict  that  tlie  difl'erence  between  a 
flJioimnm  and  a  maximum  dose  of  medicine  frecpiently  varies  from  one 
liffidned  to  many  hundred  per  cent.,  and  that  the  dose  of  any  medicinal 
*?ent  is  in  no  case  fixed.  It  is  not  tlie  "tablespoonful"  and  "tea- 
^Jonful"  doses  only  that  vary  from  25  to  100  per  cent,  on  account  of 
tte  common  dift'erence  in  the  size  of  the  spoons,  but  the  quantity  by 
y tight  or  measure  to  be  given  in  a  particular  case  is  different  according 
the  experience  of  the  individual  practitioner,  which  chiefly  depends 
fpoD  the  strength  and  quality  of  the  article  he  has  been  accustomed  to 
minister.  And  again,  what  the  most  experienced  physician  believes, 
hen  he  writes  his  prescription,  will  be  the  proper  dose,  may,  very 
)bably,  be  afterwards  found  too  much  or  too  little,  and  require  correc- 
The  dose  of  any  medicine  is  usually  supposed  to  be  one  giain, 
W  a  whole  number  of  grains,  or  an  even  fraction  of  a  grain ;  it  is  never 
H5i  grains,  or  14J  grains,  or  19  grains,  or  I  grain.  It  therefore  depends 
to  a  certain  extent  upon  the  unit  of  weiglit  itself.  There  can  l>e,  then, 
no  strict  rule  as  to  doses.  They  are  purely  empirical.  A  dift'erence  of 
even  one-tenth  part,  more  or  less,  would  be  comparatively  trifling  in  a 
tiose  of  medicine,  or  in  the  strength  of  a  preparation.  Who  could  dis- 
cover any  dift'erence  in  medicinal  action  between  a  fluid  exti'act  made  of 
wventeen  and  six-tenths  troy  ounces  to  the  ])int  and  one  made  of  sixteen 
troy  mmces  to  the  pint  ?  Or  who  could  discern  a  dift'erence  between  the 
fffeet  of  one-half  giain  of  mor]>hia  and  the  effect  of  eleven-twentieths 
|T»in  of  morphia!  I  believe  that  I  am  quite  safe  in  asserting  that  the 
average  prescript  ion -scales  used  by  disj)ensing  ])harmacist8  would  not 
imlicate  a  variation  in  weight  between  one-half  and  eleven-twentieths 
grain,  and  I  leave  it  to  the  judgment  of  medical  practitioners  whether 
Jiny  dift'erence  in  action  would  or  conld  lie  api>reciated. 

One  gium  is  equal  to  15.48234874  troy  grains. — (Professor  Miller.) 
The  dift'erence  between  15  and  15.43234874  is  about  one  thirtv-tifth  jmrt, 
or  0.02882 ^..  (The  fifteenth  part  of  a  gram  is  1.02882+ troy  grains.) 
Strike  out  the  fraction  as  being  i)ractically  insignificant  in  medicine  and 
pharmacy,  and  we  have — 

1  gram   =  15  grains  troy; 

2  gi'ams  =  30  grains  troy ; 
4  grams  =  1  draclim  troy ; 

32  grams  =  1  ounce  troy. 

1  conclude,  from  what  lias  been  said  above  concerning  doses,  that  the 
•He  thirty-fifth  part,  more  or  less,  in  e^ich  dose,  may  be  safely  ignored, 
fiins,  in  reference  to  medicine  and  pharmacy,  the  simple  numerical  ratio 
^15  to  1  can  be  properly  applied  in  converting  units  of  tlie  one  system 
f  weights  into  units  of  the  other,  and  the  ])lea  of  troublesome  and  diftl- 
alt  computarions,  as  against  change,  be<;omes  feeble. 
One  grain  is  for  that  purj>ose  conveniently  taken  to  be  equivalent 
>  0.0<>f>iV  grani,  or  6.G  centigrams,  which  may  be  readily  reiiienibered, 
id  any  number  of  troy  grains  can  be  converted  into  the  corres])ondiiig 
imber  of  decigrams  by  subtracting  one-third,  the  result  thus  arrived 

being^  sufficiently  accurate,  and  the  conversion  of  troy  grains  into 
ams,  decigTHinSy  or  centigxams,  is  then  a  sim])le  mental  i>rocess. 
Upon  a  comparison  of  the  apothecaries'  measures  with  nn^tric  cubic 
»a«ure8,  we  find  that  one  cubic  centimeter  is  ccpial  to  10.231 1()78-|- 
nims.     One  minim,  unfortunately,  dot^s  not  weigh  one  grain,  but  about 
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live  per  cent.  less.  If  the  minim  weiglied  one  grain,  there  wonld  Ix*  the 
same  number  of  m  inims  in  the  cubic  centimeter  as  there  are  grains  in 
the  gram.  The  difterence,  liowever,  between  15  and  16.2311G78+  is 
about  one-twelfth  part,  or  0.0820<S — .  The  tifteenth  part  of  one  cubic 
centimeter  is  1.08208 — minims.  The  fraction,  even  in  this  case,  is  prac- 
tically insignificant  in  medicine  and  pharmacy,  and  may  be  ignoreil. 
We  would  then  have — 

1  cubic  centimeter  =15  minims; 

2  cubic  centimeters  =  30  minims ; 

4  cubic  centimeters  =  1  fluid  drachm ; 
32  cubic  centimeters  =  1  fluid  ounce ; 
and  the  conversion  of  minims  into  cubic  centimeters  becomes  as  simjde 
a  process  as  is  the  conversion  of  grains  into  grams. 

There  (;an  be  no  doubt  (taking  for  granted  that  the  simplicity,  har- 
moniousness,  and  prospective  universality  of  the  metric  system  are  such 
as  should  induce  us  to  make  it  our  own  as  rapidly  as  possible)  that  the 
government  can  substantially  aid  in  its  popularization.  I  believe  that 
its  simplicity  is  quite  unnecessarily  obscured  in  the  elaborate  articles  and 
schemes  which  have  been  published  from  time  to  time.  Articles  are  uwt 
with  in  journals,  &c.,  the  nuijor  i)ortion  of  which  is  devoted  to  an  ex- 
])lanation  of  the  many  prefixes  used  in  connection  with  the  metric  units. 
This  is  certainly  wrong.  AVe  should  endeavor  to  make  the  matter  as 
simple  as  possible,  and  then  do  what  we  can  to  learn  and  teach.  Why 
so  constantly  parade  befoie  the  public  the  meaning  and  derivation  of 
IwctOj  and  J/ Ayi,  and  r/m,  &c.,  when  it  is  almost  cei*tain  that  we  will  never 
use  more  than  one  or  two  units  of  each  kind  of  value  in  each  branch  of 
art  or  science  or  business  jiursuit  f  Of  our  eagle,  dollar,  dime,  cent, 
and  milf,  the  dollar  and  cent  only  are  referred  to  in  our  daily  transactions. 
As  the  eiigle,  dime,  and  mill  are  disowned  in  actual  practice,  so  will 
]>robably  the  hectogram,  dekagram,  decigram,  and  milligram,  be  dis- 
owned in  writing  and  dispensing  medical  prescriptions.  Even  the  term 
centigram  may  never  be  used  except  in  tha  ])harmacop(eia  and  other 
books,  so  that  the  term  gram  only  remains.  AVhy  then  make  the  metric 
system  ajjpear  diihcult  and  comi)licated  when  in  reality  it  ought  to  ap- 
l)ear,  because  it  is,  as  simple  as  our  monetary  system?  As  we  do  not 
keep  books  and  compute  accounts  in  eagles,  dollars,  dimes,  cents,  and  mills, 
so  we  will  not  compute  weight  in  kilograms,  hectograms,  dekagrams, 
grams,  decigrams,  centigrams,  and  milligrams,  and  it  is,  therefore,  un- 
important to  keep  all  these  at  once  or  together  in  our  minds.  I  regret 
that  some  really  earnest  friends  of  the  metric  system  should  have  pub- 
lished a  chart,  of  which  a  copy  is  to  be  found  in  nearly  every  college  or 
school,  and  in  which  chart  we  find  in  addition  to  the  i)refixes  myria,,  kilo^ 
hectOj  (leJca,  dccij  eeyiti^  and  wi///,  also  two  other  prefixes  used  in  connection 
with  those  just  named  and  with  the  standard  units,  demi  and  double^  thiu* 
<'reating  24  different  units  of  each  kind  of  value.  The  enumeration  <mly 
of  these  many  units  as  applied  to  weights  would  be  sufticiently  discour- 
aging to  seriously  impair  the  prospect  of  their  ultimate  popularization. 
The  army  is  as  follows : 

1.  Demi-milligiam.  0.  Double-decigram. 

2.  Milligram.  10.  Demigram. 

3.  Double-millignim.  11.  Gram. 

4.  Demi  centigram.  12.  Double-gram. 

5.  i/cntigram.  13.  Demi -dekagram. 
i\.  Double-c<^ntigranj.  '  14.  Dekagram. 

7.  Demi-decigram.  15.  Double-dekagram. 

8.  Decigram.  16.  Demi-hectogram. 
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17.  Hecto«rram.  21.  Double-kilogram. 

18.  Donble-hecto^am.  22.  Demi-inyriagrain. 

19.  Deiui-kilognirm.  2.'^  Myria<i:rain. 

20.  Kilo|£pram.  24.  ]>ouble-inyriag:ram. 

CornNS|H>iuling  units  are  pveii  for  the  vaiious  kinds  of  me^usures 
•sijiectively.  It  is  not  under  sueh  cireunistiinces  surprising  that  young 
3(1  old  shrink  from  the  effort  to  master  the  metric  system. 
It  is  also  easier  to  speak  plain  English  than  to  inject  a  number  of  arti- 
L-ial  terms  derived  from  the  dead  languages,  and  there  is  nothing  gained 
V  the  latter.  It  is,  to  me  at  least,  more  convenient  to  say  ^'  ten  grams" 
lan  to  say  ^'  one  dekagram,"  and  I  think  all  who  have  actually  used 
etri*'  weights  in  medicine  and  pharmacy  will  agree  that  for  these  pur- 
)Kes  the  decigram  as  a  unit  is  quitc^  sup(»rHuous.  The  expressions 
flouble-dekagiam,"  ''demi-kilogram,"  &c.,  1  refrain  from  commenting 
[xm.  It  will  not  do  to  say  that  the  terms  "  hectogram,"  '*  decigram," 
c.  are  not  uuitJi^  but  simj)ly  another  way  of  expressing  multiples  or 
actional  parts  of  the  standard  unit,  for,  practically,  they  </ro  units;  and 
altiples  and  fractional  parts  of  the  gram  are  most  conveniently  and 
iniliarly  exj)ressed  in  common  English  terms. 

1  can  see  no  objection  to  abbreviating  the  term  centigram  into  cent,  in 
ery-day  parlance,  and  even  in  writing.  The  use  of  the  word  ''cent" 
1  reference  to  money  surely  would  not  inteifere  with  its  use  in  weights 
11(1  measures  also,  for  the  text,  or  the  C4)nnection  in  which  it  is  used, 
oiild  not  fail  to  llx  its  meaning.  The  word  ''pound"  is,  in  England, 
pplied  to  money  as  well  as  weight,  without  the  slightest  inconvenience 
r  ambiguity.  The  simplest  system  possible  would  be  (Uie  modeled 
pou  our  monetary  system,  the  metric  standard  units  being  adopted, 
ith  their  subdivisions  into  one  hundred  parts.  AVe  would  thus  have, 
ff  install  ("e: 

1  meter  (about  3J  inches  longer  than  the  yard)  divided  into  100  cents 
fiiti  meters). 

1  hter  (about  2  fluid  omu^es  more  than  the  quart)  divided  into  100 
'nts  ((*entiliters). 

1  jrnim  (e(|ual  to  about  l.")  grains  or  J  apothecaries'  drachm)  divided 
ito  UH)  cents  (centigrams). 

Tlie  cubic  measures  wouhl,  of  C(mrse,  not  come  under  this  rule ;  but 
le  (Mibic  centimeter  might  well  be  j)0]mlarly  abbreviated  into  cube  cvnt, 
his  arrangement  would  not  be  sufiicient  tVu*  universal  use,  but  it  would 
i>t  interfere  with  the  use  of  kilos,  hectors,  dekas,  dimes,  and  mills  by 
lose  whose  purposes  these  subdivisions  would  b(3st  subserve.  Proba- 
Ij.  as  I  have  already  said,  no  one  art  or  science  or  business  pursuit  re- 
ttires  more  than  one  or  two  iniits  of  each  kind  of  value,  and  each  will 
loose  the  one  or  two  Ix^st  a<lai)ted  to  its  own  use.  This  fact  ought  to 
e  I>enuitte<l  to  facilitate  the  introduction  of  the  metri(5  system.  Chem- 
ts  will  use  grams  and  mills  (milligrams);  ])harmacists  will  use  grams 
fi<l  cents  (centigrams);  grocers  might  use  kilos  (kilograms)  and  dekas 
lekagrams),  &c.  The  fact  thiVt  the  metric  system  oilers  so  many  units 
fom  which  we  may  select  those  best  suited  to  our  wants  for  sjiecial 
^^'sis  admirable,  but  while  all  of  tliese  units  may  be  actually  utilized, 
hey  will  not  all  be  applied  together  in  any  one  art,  science,  or  business 
pursuit. 
I  ntil  we  shall  have  become  quite  familiar  with  the  metric  units  there 
'an  b(*  no  doubt  that  rules  for  conversion  and  tables  of  apj^roxi mate 
^luivaleuts  will  be  not  only  usefid  but  absolutely  neccssarv.  Their 
•iiuity,  however,  will  end  as  soon  as  we  shall  have  mastered  them  ])er- 
fectly,  which  requires  but  little  time  and  elfort.    As  soon  as  we  can  think 
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in  metric  terms,  then  the  rules  of  conversion,  the  tables  of  equivalents, 
and  everything  i)ertaining  to  the  old  system  of  weights  and  measures 
may  i)rotitably  be  dropi)ed  and  forgotten. 

We  would  do  well  to  begin  by  making  rough  comparisons  between  the 
old  units  and  the  new,  as  have  been  done  above.  Then  let  us  obtain  as 
many  different  object-lessons  as  possible,  and  examine,  handle,  and 
use  them  until  they  have  become  perfectly  familiar.  Metiic  weiglits, 
graduated  measures,  vials,  and  a  centimeter  rule  would  be  the  most 
useful.  Our  metric  coins,  also,  may  be  made  to  serve  a  good  purpose 
in  this  connection.  Our  five-cent  nickels  weigh  one  gram  for  every  cent 
they  rei)resent;  our  half-dollar  and  quarter-dollar  pieces  weigh  twenty- 
five  grams  for  every  dollar,  or  twenty-five  centigrams  for  every  cent, 
consequently  one  dollar  in  five-cent  nickels  weighs  100  giams ;  two  dol- 
lars in  silver  half-dollars  or  quarters  weighs  50  grams,  and  one  dollar, 
25  grams.  Two  five-cent  nickels  make  up  ten  grams,  one  of  them  serv- 
ing for  a  five-gram  weight ;  and  one  silver  dime  piei^e  weighs  2.J  grams. 
These  coins  make  gooil  and  quit-e  reliable  metric  medicinal  weights  as 
far  as  they  go.  If  the  weight  of  each  coin  were  stam])ed  npon  it  in 
metric  terms,  it  would  be  of  immense  advantage  in  popularizing  the 
metric  system  of  weights. 


Rules  for  converting  apofhecarieH^  tceighU  and  measures  into  tJmr  respect- 
ive equivalents  in  metric  terms  for  medical  aiid  pharmacal  purposcJi^  and 
suggestions  for  writing  metric  prescriptions j  and  for  preparing  rainlHi- 
tions  for  medical  supplies  in  metric  terms  ;  together  with  a  metric  posolo- 
gical  table. 

The  following  very  simi)le  rules  for  the  conversion  of  quantities  ex- 
j/ressed  in  the  terms  of  the  old  syst^Mu  into  their  equivalents  expressed  in 
terms  of  the  new  system,  and  vice  versa^  will  be  found  valuable,  and  are 
easily  applied.  With  the  aid  of  these  rules,  there  will  be  no  difficulty 
in  writing  or  dispensing  prescrii)tions,  or  in  making  prepanitions,  em- 
ploying metric  terms  and  (jnantities,  even  without  any  previous  knowl- 
edge of  the  lattt^r.  I  believe  that  the  application  of  these  rules  for  a 
brief  time  will  result  iu  a  suffiiiient  familiarity  with  the  metric  system  to 
render  their  further  use  sui>erfiuous.  A  moderate  ac(|uaintance  witJi 
metric  quantities,  by  linear  measure,  by  weight,  and  by  volume,  is  soon 
acquired,  such  as  will  obviate  a  necessity  for  thinking  in  inches  or  grains 
or  minims  and  then  translating  these  units  into  the  corresponding  num- 
ber of  meters,  grams,  or  cubic  centimeters : 

RULES. 

1.  To  EXPRESS  QUANTITIES  BY  W^EIGHT  OF  THE  APOTHECARIES' 
SYSTEM  IN  METRIC  TERMS,  OR  TO  WRITE  MEDICAL  PRESCRIPTIONS  IN 
METRIC   AVEIGIITS. 

Rule  A. — Reduce  each  quantity  to  troy  grains  ;  then  divide  the  numlnir 
by  10  (or  move  the  decimal  i)oint  one  place  to  the  M't)^  and  from  the  quo- 
tient subtract  one-third.  The  remainder  is  in  each  case  the  number  of 
grams  rei)resenting  (nearly)  the  same  quantity.     Or, 

Rule  B. — Redm*e  each  quantity  to  apothecaries^  drachms  and  multiply 
the  number  by  4.  The  product  is  in  etR*h  (^ase  the  number  of  grams  rej>- 
resenting  (nearly)  the  same  quantity.     Or, 

Rule  C. — Reduce  each  quantity  to  troy  ounce^t,  and  multiply  the  number 
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fSrl  The  product  is  in  each  case  the  number  of  grams  representing 
early)  the  same  quantity. 

Oae  gram  is  equal  to  15.43234874  troy  grains. — (Professor  Miller,)  In  preparing  the 
ive  rules*  the  fraction  has  be«n  ignored,  as  for  nieilical  and  pharmacal  purposes  1 
JQ  and  15  troy  grains  may  be  safely  conHi<lere-«l  as  equal  quantities.  In  Rule  A, 
reforr,  a  division  by  15  may,  if  preft'rred,  be  substituted  for  the  division  by  10  fol- 
ed  by  a  subtraetion  of  one-third  from  the  quotient,  with  the  same  result.  Tlu^  dif- 
nce  l>etween  15  and  15.43iiU874  is  '2.f^2  -h  per  cent.,  and  hence  the  deviation  from 
etne«8  in  the  aiLswer  arrived  at  by  either  of  the  above  rules  corresponds  to  an  ex- 
i of '^.82 -h  grains  for  every  1,()00  grains.  To  illustrate:  By  rule  B,  4,(K)()  grams 
lid  be  (nearly)  e(|uivalent  to  1, (KK)  drachms;  but  4, 000  grams  is  cipial  to  exactly 
29.40  -♦-  troy  grains,  while  1,000  drachms  is  only  60,000  troy  grains.  The  deviation 
B  exactness,  thert^fore,  in  the  answer  arrived  at  by  Rule  B  (aa  also  in  the  auswers 
red  at  by  Rule**  A  and  C)  is  equivalent  to  an  excess  of  l,7:;i9.40  -f  troy  grains  for 
ry  1,0(K>  ilrachins,  or  about  14  grains  for  every  ounce,  or  ^2S.S2  -j-  grains  for  every 

0  grains,  «»r  lci*s  than  2.9  per  cent. 

B  iuhure  greater  accuracy,  if  in  any  case  deemed  necessarv',  three  per  cent,  may  be 
nctwl  from  the  answer  arrived  at  by  either  of  the  Rules  A,  B,  or  C.     The  deviation 

1  exactness  will  then  be  rwluccd  to  one-tifth  of- one  ]>er  cent.,  the  nunainder  being 
than  the  exact  equivalent  sought  by  only  2.04  grains  for  every  1,000  grains,  or 
at  one  grain  for  ever>"  ounce. 

To  CONVERT  TROY  GRAINS  INTO  DECIGRAMS  it  is  only  neccssaiy  to 
^ttct  one  third  ;  and 

To  CONVERT  TROY  GRAINS  INTO  CENTIGRAMS  multiply  the  number  by 
and  from  the  product  ftubtnwt  ou^third — the  deviation  from  exactness 
the  answers  arrived  at  in  both  cjises  being  the  same  as  in  Kules  A,  B, 
i  C,  given  above. 

L  To  EXPIiESS  (QUANTITIES  BY  MEASURE  OF  THE  APOTHECARIES' 
STEM  IN  31ETRIC  TERMS,  OR  TO  WRITE  MEDICAL  PRESCRIPTIONS  IN 
TRIC  CUBIC  MEASURES. 

KuLE  D. — Reduiie  each  quantity  to  minims  ;  then  divide  the  number  by 
(or  move  the  decimal  point  one  place  to  the  left),  and  from  the  quotient 
itraet  one-third.  The  remainder  is  in  each  ca«e  the  number  of  cubic 
itimet^rs  representing  (nearly)  the  same  quantity.  Or, 
ftULE  E. — Reduce  each  quantity  to  fluid  drachms^  and  multiply  the  num- 
byL  The  product  is  in  each  c^se  the  number  of  cubic  centimeters 
^resenting  (nearly)  the  same  quantity.    Or, 

[Ujle  F. — Reduce  each  qtmntity  to  fluid  ounces^  and  multiply  the  num- 
iy  32.  The  jiroduct  is  in  each  case  the  number  of  cubic  centimeters 
presenting  (nearly)  the  same  quantity. 

Ine  meter  ifl  eqnal  to  39.370432  inches. — (Captain  Clarice.)  Hence  one  cubic  centi- 
teri»eqnal  to  0.0610253868  —  cubic  inches,  to  to  16.2311678  -h  minium  (there  being 
140  minims  in  each  wine-gallon  of  231  cubic  inches).  In  preparing  the  above  rules 
ihic  centimet.er  and  15  minims  have  been  consiilered  as  equal  quantities,  which,  for 
Kcal  and  pharmacal  purposes,  is  sufficiently  accurate.  In  Rule  D,  therefore,  a  di- 
onby  15  may,  if  preferre<l,  be  substituted  for  the  division  by  10  followed  by  a  sub- 
lion  of  one-third  from  the  quotient,  with  the  same  result.  The  difference  i)etween 
rnd  16.2:.U1678  +  is  8.208  —  i)er  cent.,  and  hence  the  deviation  from  exactness  in 
answer  arrived  at  by  either  of  the  above  niles  corresponds  to  an  excess  of  82.08  — 
inis  for  every  1,000  minims.  To  illustrate :  By  Rule  E,  4,000  cubic  centimeters 
lid  be  (nearly)  equivalent  to  1,0(K)  tluid  drachms ;  but  4,000  cubic  centimeters  is 
ftl  to  exactly  64,924.67  -H  minims,  while  1,000  fluid  drachms  is  only  60,000  minims. 
de\iation  from  exactness,  therefore,  in  the  answer  arrived  at  by  Rule  E  (as  also 
lie  answers  arrived  at  by  Rules  D  and  F),  is  equivalent  to  an  excess  of  4,924.67  -J- 
ini8  for  every  1,000  fluid  drachms,  or  alumt  41  minims  for  every  fluid  ounce,  or 
8 — mjnims  for  every  1,000  minims,  or  8.2  per  cent. 

>  in«»ure  greater  accurat'y,  if  in  any  case  deemed  necessary,  8  per  cent,  may  be  de- 
.ed  from  the  answer  arrived  at  by  either  of  the  Rules  D,  E,or  F.  The  deviation 
I  exactness  will  then  be  reduced  to  less  than  one-half  of  1  per  cent.,  the  remainder 
g  less  than  the  exact  equivalent  sought  by  only  4.49 — minims  for  every  1,000 
una,  or  less  than  2^  minims  for  every  fluid  ounce. 

he  important  advantage  of  a  8imi>le  relation  between  the  units  of 
^ht  and  the  units  of  measure  is  acknowledged,  and  is  one  of  the 
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strong  arguments  in  favor  of  tlie  metric  system,  the  weigbt  nnit  or 
^'  gram  "  being  the  weight  of  one  eubic  centimeter  of  distilled  water  of 
maximum  density  under  the  pressm*e  of  one  atmosphere.  The  minim 
and  the  grain,  however,  liave  no  simjjle  relation  to  each  other;  but  as 
the  dift'erence  between  the  weight  of  one  minim  of  distilled  water  of 
maxinuim  density  under  the  pressure  of  one  atmosphere,  and  the  weigbt 
of  a  troy  grain,  is  comparatively  small,  it  ha^  been  ignored  entirely  in 
prei)aring  the  rules  for  the  conversion  of  apothei;aries'  measnie  into 
metric  measnre  (Rules  D,  E,  and  F),  and  henc^  the  arithmetical  pro- 
cesses in  the  rnles  for  converting  old  measurers  into  new  are  resi)ectively 
identical  with  the  processes  given  in  the  ndes  for  converting  weijrhts, 
a.s  will  be  seen  upon  comparison  of  Rule  I)  with  Ride  A,  Rule  E  witli 
Rule  B,  and  Rule  F  with  Rule  C.  For  this  purpose  one  minim  is  con- 
sidered as  weighing  one  troy  gniin,  one  fluid  drachm  as  weighing  odc 
apothecaries'  drachm,  and  one  fluid  ounce  as  weighing  one  troy  ounce. 
(8ee  below  the  "table  of  approximate  equivalents  of  apotliecuries' 
weights  and  measures  in  metric  tenns,  as  obtained  in  accordance  vrith 
the  rules  herein  given.") 

l*ractically  one  cubic  centimeter  and  one  gram  may  be  considered  a* 
equal  quantities,  except  with  very  heavy  or  very  light  liquids. 

It  will  be  seen  that  if  the  three  rules  A,  li,  and  C  be  all  applied  in 
converting  the  several  quantities  by  weight  in  any  one  j>rescription  or 
formula  theorlglnalproimrfwriH  hefireen  these  quantities  ic  ill  still  he  preferred, 
the  deviation  from  exactness  being  invariable.     It  will  also  be  seen  that 
the  three  rules  D,  E,  and  F  may  be  all  applied  in  convei'ting  the  several 
quantities  by  measure  in  any  one  i>rescription  or  formula  tcithont  dift- 
turbincf  the  original  pnyportimifi  between  said  quantities.     Thus,  if  all 
the  ingredients  in  the  formula  be  expre>^sed  by  weight,  or  if  they  all  l)e 
expressed  by  measure,  the  rules  given  may  be  employed  indis<*rinii- 
nately  without  changing  the  character  of  the  fornuila  in  the  least.    But  j 
if  in  any  one  formula  both  weights  and  measures  are  used  together,  thea*-^ 
the  proportions  between  the  quantities  by  weight  and  the  quantitievS  by 
measure  will  be  changed,  so  that  in  the  metric  formula,  construeted 
according  to  the  rules  given,  the  measured  quantities  will  be  about  five 
per  cent,  larger  in  proportion  to  the  weighed  quantities,  the  deviation  i 
from  exactness  in  the  measures  being  an  excess  of  eight  i>er  cent, 
while  in  the  weights  it  is  an  excess  of  oidy  three  per  cent.     Thus,  if  a  ; 
prescription  for  one  grain  of  strychnia  salt  dissolved  in  four  fluidounces 
of  water  be  converted  into  metric  terms  by  the  application  of  these 
rules,  the  metric  formula  arrived  at  would  give  us  a  solution  Jive  per 
eent.  weaker^  which  is  an  absolutely  insignificant  difference. 

Should,  at  the  same  time,  the  dose  of  the  preparation  be  indieate<lini 
cubic  centimeters  according  to  the  ndes  given,  instead  of  in  fliwl-  | 
drachms,  then,  as  the  dose  is  increased  eight  per  cent.,  while  the  stivn^li 
of  the  medicine  is  diminished  o  per  cent.,  even  that  insignificant  differ- 
ence would  be  lessened. 

Rules  A  and  E  are  the  most  generally  applicable  and  convenient  in  con- 
structing prescriptions. 

In  applying  the  foregoing  rules  for  writing  prescriptions,  the  metric 
quantities  should  be  adjusted  so  as  to  be  expressed  in  as  simjde  decimal 
tenns  as  may  be  practicable,  without  materially  changing  the  dose  of 
the  charJMjter  of  the  formula. 

The  terms  ''gram"  and  ''cubic  centimeter"  might  be  abbreviated 
"  Gm."  and  "  C.  C."  To  i)reclude  the  possibility  (in  careless  writing),  bow 
ever,  of  mistaking  the  sign  Gm.  (gram)  forthe  sign  "gr.,"  (gi'ain,)  the  num- 
ber should  invariably  precede  the  sign,  using  the  common  Arabic  nu- 
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?ral8.  Thus,  while  ten  grains  is  always  written  ^^gr,  x"  (Konian  nunie- 
\s  being  used),  ten  grams  would  be  written  "  10  Gm."    When  the  term 

jentigram"  is  used  it  should  be  si)elled  out  in  lull.  Ten  centigrams 
ghU  however,  more  conv^eniently  be  written  "0.10  Gm."  than  ''10 

ntigrams."  In  writing,  the  abbreviated  metric  denominations  should 
rays  be  underscored ;  but  the  preceding  nund)er  should  not,  as  above. 
Two  examples  will  suffice  to  illustrate  the  foregoing  rules  and  sugges- 
>m.    The  following  pi\»scrii>tion  : 

R :  Extr.  Coloc.  Comp.,  5iss. 
Extr.  Coleh.  Acet.,  gr.  xii. 
Extr.  Digitalis,  gr.  vj. 

3Iake  into  24  pills — 
)nld,  in  metric  terms,  be  written: 

R :  Extr.  Coloc.  Comp.,  6  Gm.     (See  Rule  B.) 
Extr.  Colch.  Acet.,  O.sTTni.     (See  Ride  A.) 
Extr.  Digitalis,  0.4  Gm.     (See  Rule  A.) 
Make  into  24  pills. 
Or,  in  a  more  finished  decimal  manner — 
R. :  Extr.  Coloc.  Comp.,  7.50  Gm. 
Extr.  Colch.  Acet.,  1  Gm. 
Extr.  Digitalis,  0.50  Gm. 
Make  into  30  pills. 

Ind  the  following  prescription  : 

B. :  Potassii  Bromidi,  ^i. 
Elix.  Aurantii,  fl.  ^viij. 

Mix— 

dd,  in  metric  terms,  be  written. 

R  :  Potassii  Bromidi,  32  Cim.     (See  Ride  C.) 
EUx.  Aurantii,  256  CTTT.     (See  Rule  F.) 
Mix. 

>r,  in  a  more  finished  decimal  manner, 

R :  Potassii  Bromidi,  30  Gm. 
Elix.  Aurantii,  250  CT 
Mix. 

!Tie  use  of  a  decimal  line  instead  of  the  decimal  points  as  suggested  by 
.  Bolles,  of  Boston,  would  prevent  i)ossible  errors.  A  metric  pre- 
rption  would  then  look  as  follows : 

R :  Hydrarg.  Chloridi.  Corros 0  25  (im. 

Potassii  lodidi 10  00  Gm. 

Aquae    10000  C.  C. 

Tinct.  Chinch.  Comp 10000  C.  C. 

Mix. 

fhe  exact  equivalents  of  the  grain,  drachm,  and  ounce  (troy),  in  grams ; 

the  gram  in  grains;  of  the  minim,  fluiddrachm,  and  fluidounce  in 

t)ie  centimeters,  and  of  the  cubic  centimeter  in  minims,  are  as  fol- 

rs:  ' 

L  grain  (troy)  is  equal  to  0.065—  gram. 

i  drachm  (troj')  is  equal  to  3.888—  grams. 

[  ounce  (troy)  is  equal  to  31.103+  grams. 
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1  f^ram  is  equal  to  15.43234874  ^rrains  (troy). — Professor  Miller. 

1  minim  is  equal  to  0.0G2 —  cubic  centimeter. 

1  fiuiddrackm  is  equal  to  3.697—  cubic  centimeters. 

1  fluidounce  is  equal  to  29.573—  cubic  centimeters. 

1  cubic  C/entimeter  is  equal  to  1G.231+  minims. 

(1  meter  is  equal  to  39.370432  inches. — Captain  Clarice,) 

(I  avoirdupois  pound  is  equal  to  453.592+  grams.) 
(1  avoirdupois  ounce  is  equal  to  28.350+  grams.) 


Tahle  of  approximate  equivaJentu  of  apothecaries^  weights  and  measures  in  metric  term 

obtained  in  accordance  with  the  rules  herein  given, 

Gm. 

^4  troy  grain  is  nearly  equal  to.  0. 0010 

/rt  . .  .do do 0. 0013 

4^„  ...do do 0.0016 

}.^  ...do do O.OOiO 

^•4  ...  do do 0. 0025 

^0  ..-do do 0.00:« 

/g  ...  do do 0.  (K)40 

^  ...do do O.OOr.O 

,»o  ...do do 0.006G 

I  . .  .do do 0. 0080 

I,  ...do do 0.0110 

i  ...do do O.Oi:W 

i  ...do do 0.016 

;do do 0.022 

I  ...do do 0.033 

I  ...do do 0.050 

1  ....do do 0.066 

1^  troy  grains  is  nearly  equal  to.  0. 100 

2  . .  -  .'do do i).  VXi 

2^  ...  do do . ;. 0. 1()6 

3 do do 0. 200 

4  ....  do do 0. 266 

5 do do 0.333 

6.. ..do ...do 0.400 

7 do do 0.  466 

S do do 0. 533 

9  ....do do 0.600 

10 do do 0. 666 

11  ....do do 0.733 

12  ....do do 0.800 

13 do do 0.866 

14 do do 0. 933 

15 do do 1.000 

16 do do 1.066 

18  ....do. do 1.200 

20 do do l.:W3 

22  ....do do 1.466 

24 do do 1.600 

26  ....do. do 1.733 

28  ....do ....do 1.866 

30  ....do do 2.000 

32  ....do do 2.133 

33  ....do do 2.222 

34  ....do do 2.28H 

36  ....do do 2.400 

•  >o  ....4iO....  ..a...  CIO ..........  1^.  Ooo 

39 do do 2. 600 

40  ....do do 2.666 

42  ....do do 2.800 

44  ....  do do 2.  933 

45  ....do do 3.000 

46  ....do do 3.066 

48 do .... do 3. 200 

50  ....do do 3.333 

56 do..... do 3.  800 


fill  minim  is  nearly  equal  to. . 

....       0. 

/« do 

do 

....       0. 

40 do 

do 

...       0. 

h <1« 

do 

....       0. 

i\ do 

do 

....       0. 

^ do 

do 

...       0. 

T^g .do 

do 

...      0. 

^i  . do .... . 

do 

....       0. 

1^0 do 

do 

....       0. 

^  ..  ..<lo ..... 

do 

....        0. 

I  .--.do 

do 

....       0. 

i-.--do 

•  •  •  •  •  xLvf  ••••••   4 

....       0. 

^ do 

•    •  «  •  •  Ul/  •«••••  « 

....       0. 

\ do 

do 

....       0. 

1 do 

•     •  a  •  •    (LV.1  •••••• 

....       0. 

1 do 

do 

....       0. 

1 do 

do 

....       0. 

1  i  minims  is  1 

nearly  eqftial  t< 

)...       0. 

2 do 

•  • • «  •  CK^ •«••••  ) 

....       0. 

2^  ...do 

do 

....       0. 

3 do 

do 

....       0. 

4  ....do 

do 

....       0. 

5 do 

do 

....       0. 

6 do 

do 

....       0. 

7 do 

do 

....       0. 

8 do 

do 

....       0. 

9 do 

do 

....       0. 

10  ....  do  ... . 

do 

....       0. 

11  ....do  .... 

do ....... 

....       0. 

12  .-..do 

do 

....       0. 

13 do 

do 

....       0. 

14  ....do 

do 

....       0. 

xo   •  •  •  •  UtI  •  •  •  •  • 

do 

....     1.' 

16 do 

do 

....     1. 

18 do 

do 

....     1. 

20 do 

•  •  w  •  •  f  lU  •••••• 

....     1. 

22 do 

do 

....     1. 

24 do 

do 

....     1. 

26  ....do 

•    •    «  «  •   (LCI  «  •    •  ft     •  m  t 

....     1. 

28  ....do 

do 

....     1. 

30 do 

do 

....       2. 

32  ....do 

•   ••••IXO***-    «• 

....       2. 

33  ....do 

do 

....       2. 

34 do 

do 

....       2. 

36  ....do..... 

.  ..-..do 

....       2. 

38 do 

•      .•»»fl"»«*««a 

....       2. 

39  .-..do. 

do 

....       2. 

40  ....do 

do 

....       2. 

42 do 

do 

....       2. 

44  ....do 

do 

....    •  2. 

45  ....do 

•  • . .  •  110 ...... 

....       3. 

46  ....do 

do 

....       3. 

48  ....do 

do 

....       3. 

50 do 

do 

....       3. 

56  ....  do 

do 

....       3. 
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Table  of  approximate  e^ivalent$j  ^*c. — Continned. 


Gm.       ) 


1  apoth.  drachm  nearly  eqnal.  4.00 

1^  apoth.  drachms  ....do 5. 00 

li..do....do do......  6.00 

l}..do....do do......  7.00 

2  ..do do do.....*  8.00 

2j..do....do do 10.00 

3  ..do do do 12.00 

4  ..do. ...do do......  16.00 

5  ..do....do  ....  ....do......  20.00 

6  ..do do.. do 24.00 

7  ..do do do 28.00 

1  troy  onnce  nearly  equal ....  32. 00 
H  troy  ounces  ..  .do 48.00 

2  ....do do 64.00 

3  ....do do 96.00 

4  ....do do 128.00 

5  ....do do 160.00 

6  ....do do 192.00 

7  — do do 224.00 

8  ....do do 256.00 

9  ....do do 288.00 

10  ....do do 320.00 

U   ....do....«...do 352.00 

12  ....do do 384.00 


C.  C. 

1  fluid  drachm  nearly  equal ...      4.  00 

1^  fluid  drachms do 5.00 

li do do 6.00 

±^  ....  CIO  ......  ......  CIO  ......         7.  \JU 

2    do do 8.00 

2^  ....do do 10.00 

3  ....do  ...... ......do......     12.00 

4      ....  uO  ......  ......  CIO  ■ .  .  .  .  •       XO.  UU 

*}         ....  ClO   ......a  ......  CIO    ......  <&U.  \)U 

6  ....do do 24.00 

7  ....do do 28.00 

1  fluidounce  nearly  equal....    32.00 
1|  fluid  ounces do 48.00 

2  ....do do 64.00 

3    do do 96.00 

4    do do 128.00 

5    do do 160.00 

6  ....do do 192.00 

7  ....do do 224.00 

8  ....do do 256.00 

9  ....do do 288.00 

10  ....do do 320.00 

11    do do 352.00 

12  ....do do......  384.00 

13  ....do  ...... ......do  ......  416.00 

14  ....do •  do......  448. 00 

15  ....do do 480,00 

16  ....do do 512.00 


All  that  U  necessary  to  know  or  learn  of  the  metric  system  in  order  to 
mte  metric  medical  prescriptions^  tcithout  a  metric  posological  tahle^  or 
mfh  one^  is : 

It  is  SUPFICTENTLY  accurate  and  SAF^  to  consider  1  GRAM  AS 
EXACTLY  EQUAL  TO  15  TROY  GRAINS,  AND  TO  CONSIDER  1  CUBIC  CEN- 
TIMETER AS  EQUAL  TO  15  MINIMS. 

We  accordingly  have: 

1  gram  equal  to  15  troy  grains  (^). 

1  troy  grain  equal  to  0.0G6  gram  f-,^). 

1  cubic  centimeter  equal  to  J  fluiddrachm. 

1  fluiddrachm  equal  to  f  cubic  centimeters. 

In  writing  prescriptions  the  "gram"  and  "cubic  centimeter"  only 
should  be  used  (abbreviated  "  Om,^  and  "  C.  C"). 

The  centigram  should  be  used  only  in  books  and  in  speaking. 

All  other  terms,  and  units  and  i)refixes,  used  in  the  metric  system 
may  be  wholly  ignored  in  medicine  and  pharmacy. 

The«e  prefixes  are  simply  numerals,  as  follows : 

Hyria,  which  means 10,000 

Kilo do do 1,000 

Hecto...do....do 100 

Deka do do 10 

Deci do do 0.1 

Centi do do 0.01 

MilU   ...do. ...do 0.001 

and  nearly  all  are  quite  unnecessary,  English  numerals  being  more  con- 
venient and  at  least  equally  explicit. 

Weights  may  be  exclusively  employed,  if  preferred,  all  quantities 
being  then,  in  prescriptions,  expressed  in  grams. 

H.  Eep.  53 14 
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RULER  FOR  CONVERTIXG  TERMS  OF  METRIC  WEIGHTS  AXD  MEASURES 
INTO  THEIR  RESPECTIVE  EQUIVALENTS  IN  TERMS  OF  THE  APOTHE- 
CARIES' SYSTEM  OF  WEIGHTS  AND  MEASURES. 

1.  To   CONVERT  METRIC  WTEIGHT   INTO  APOTHECARIES'  WEIGHT. 
llULE  G. — To  CONVERT   ANY  NUMBER  OF  GRAMS  INTO   THE   CORRE- 
SPONDING NUMBER  OF  TROY  GRAINS:  Add  50  per  coit^  and  then  multiply 

the  sum  by  10.  The  product  is  in  each  case  the  number  of  troy  grains 
reprt^senting  pearly)  the  same  quantity.    Or, 

KlTLE  H.— To  CONVERT  ANY  NUMBER  OF  GRAMS  INTO  THE  CORRE- 
SPONDING NUMBER  OF  APOTHECARIES'  DRACHMS :  Divide  the  number  by 
4.  Tlie  quotient  is  in  each  case  the  number  of  drachms  repre^jenting 
(nearly)  the  same  quantity.    Or, 

KULE  I. — To  CONVERT  ANY  NUIVIBER  OF  GRAMS  INTO  THE  CORRE- 
SPONDING NUMBER  OF  TROY  OUNCES :  Divide  by  32.  The  quotient  is  in 
each  c^^e  the  number  of  troy  ounces  representing  (nearly)  the  same 
quantity. 

As  already  stated  under  Eules  A,  B,  and  C,  one  gram  is  equal  to 
15.43234874  tn)y  grains,  the  ii*actiou  being  ignored  in  the  constiiictiou 
of  these  rules.  This  applies  equally  in  Rules  G,  H,  and  I.  In  Rule  G, 
therefon\  a  multii)lication  by  15  may,  if  preferable,  be  substituted  for 
the  addition  of  50  per  cent,  followed  by  a  multiplication  of  the  sum  by 
10,  witli  tlie  same  result.  Tlie  answers  arrived  at  by  Rules  G,  H,  and 
1,  ijowever,  will  be  too  small  in  about  the  same  proportion  as  the  answers 
arrived  at  by  Rules  A,  B,  and  C  were  too  large — less  than  3  per  cent. 
To  illustrate :  By  Rule  G,  15,000  troy  grains  would  be  (nearly)  equiva- 
lent to  1,IHK)  gnuns ;  but  1,000  grams  is  equal  to  exactly  15,432.34874 
tn)y  gmins.  The  deviation  from  exactness,  therefore,  in  the  answer 
arrived  at  by  Rule  G  (as  also  in  the  answers  arrived  at  by  Rules  H  and 
I),  is  eqiuvalent  to  a  deficiency  of  432.35  troy  grains  for  every  1,000 
grams,  or  about  28  grains  for  every  1,000  grains,  or  less  than  3  per  cent. 

To  insure  greater  accuracy,  if  in  any  case  deemed  necessary,  3  per  cent,  may  be 
adtUnl  to  the  answer  arrived  at  by  either  of  the  Rules  G,  H,  and  I.  The  deviation 
frt>ni  exactness  wiU  then  be  reduced  to  one-eighth  of  one  per  cent.,  the  sum  being  in 
excess  ol  the  exact  equivnU^nt  sought  by  only  IH  troy  grains,  or  1.166  grams,  for  every 
l.lHH)  gnuns,  or  only  about  threc-tifths  grain  for  every  troy  ounce. 

To  co^'VEUT  DECIGRAMS  INTO  TROY  GRAINS  it  is  Only  ncccssary  to 
add  i}0  per  ct*Ht. ;  and 

To  CONVERT  CENTIGRAMS  INTO  TROY  GRAINS  ad^  50  per  cent.j  and 
then  divide  by  10 — the  deviation  fix>m  exactness  in  the  answers  annved 
at  in  lH>th  cik^vs  being  the  same  ais  in  Rides  (t,  H,  and  I,  given  above. 

2.  To  CONVERT  METRIC  CUBIC  MEASURE  INTO  APOTHECARIES' 
MEASURE. 

KULE   K. — To  CONVERT  ANY  NUMBER  OF  CUUIC  CENTIMETERS  INTO 

THE  cORRE^aH^NDiNG  NUMBER  OF  MINIMS:  Add  oO  per  cent,  and  then 
multipty  the  sum  by  10.  The  protinct  is  in  each  Ci\se  the  number  of 
minims  repn^senting  (nearly)  the  s;ime  quantity.    Or, 

Rule  L. — To  convert  any  number  of  cubic  centimeters  into 
THE  coRREsroNDiNG  NUMBER  OF  FLU LDDRACHM^s :  IHHde  the  number 
hy  4.  The  quotient  is  in  each  ease  the  luimber  of  duiddrachms  repre- 
Stilting  (ueju-ly^  tlie  s;ime  quantity.    Or, 

Rule  M. — To  convert  any  ni'mber  of  crnic  centimeters  into 

THE  CORRESlHlNniNG  NUMBER  OF  FLUIIX^UNCES  :    Divide  by  32.     The 

quotient  is  in  each  ease  the  uiuuIht  of  lluidoiuuvs  representing  (nearly) 
the  s;ime  quantity. 
T1h>  deviation  fit>m  ex;wtness  in  the  answers  arrived  at  by  Roles  K, 
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L,  and  M,  is  of  course  about  the  reverse  of  that  in  the  answers  arrived 
at  by  Rules  D,  E,  and  F.  To  illustrate :  By  Rule  K,  15,000  minims  would 
be  (nearly)  equivalent  to  1,000  cubic  centimeters ;  but  1,000  cubic  centi- 
meters is  equal  to  exactly  10,231.1678+  minims.  The  deviation  from 
exactness,  therefore,  in  the  answer  arrived  at  by  Rule  K  (as  also  in  the 
answers  anived  at  by  Rules  L  and  M)  is  equivalent  to  a  deficiency  of 
1^31.17  minims  for  every  1,000  cubic  centimeters,  or  about  76  minims 
for  every  1,000  minims,  or  less  than  8  per  cent. 

To  iusnre  greater  accuracy,  if  in  any  case  deemed  necessary,  8  per  cent,  may  be 
added  to  the  answer  arrived  at  by  either  of  the  Rules  K,  L,  and  M.  The  deviation 
from  exactness  wiU  then  be  re<iuced  to  less  than  one-tweifth  of  one  per  cent.,  the  sum 
being  in  excess  of  the  exact  equivalent  sought  by  only  31  minims,  or  0.8  cubic  centim- 
eter, for  every  1,000  cubic  centimeters,  or  only  about  one-third  minim  for  ever}-  fluid- 
ounce. 


RITES  (FOR  CONVERTING  UNITED  STATES  WEIGHTS  AND  MEASURES  INTO 
METRIC)  APPLICABLE  IN  THE  PREPARATION  OF  REQUISITIONS  FOR  AND 
INVOICES  OF  MEDICAL  SUPPLIES. 

Rule  X. — To  convert  avoirdupois  pounds  into  grams  (a),  or 
PLNTs  INTO  cunic  CENTIMETERS  (b)  I  Multiply  by  500  and  deduct  10  per 
cmt 

Note.— <a)  The  answer  for  weights  arrived  at  by  this  rule  will  be  too  small  by 
55,433  )|rrains  for  every  1,000  avoirdupois  ymunds,  or  about  eight-tenths  of  1  per  cent. 
If  1  per  cent,  be  adde<l  to  that  answer,  the  sum  will  be  too  great  by  only  14,012 
grains  for  every  1,000  avoirdupois  pounds,  or  14  grains  for  every  pound.  Ex,  :^  To  find 
thennniber  of  grams  equivalent  to  1,000  avoirdupois  pounds,  multiply  by  500  and  de- 
duct 10  per  cent. ;  the  answer  will  be  450,000,  which  is  3,592  less  than  the  exact  num- 
Wr  of  grams  equivalent  to  1,000  avoirdupois  pounds.  Add  to  the  answer  (450,000)  1 
JM^rcent.  (4,500),  and  the  sum  will  be  454,500,  which  is  only  908  more  than  the  exact 
nnraber  of  grams  equivalent  to  1,000  avoirdupois  pounds  (453,592). 

(ft)  The  answer  for  measures  arrived  at  by  this  rule  will  be  too  small  by  nearly  49 
pints  for  every  1,000  pints,  or  nearly  5  per  cent.  If  5  per  cent,  be  added  to  that 
answer,  the  sum  will  be  too  small  by  only  22|  fiuidounces  for  every  1,000  pints,  or 
11  minims  for  every  pint.  JCx. :  To  find  the  number  of  cubic  centimeters  equivalent 
to  l,fK)0  pints,  multiply  by  500  and  deduct  10  per  cent. ;  the  answer  will  be  450,000, 
vhich  is  less  by  23,161174  than  the  exact  number  of  cubic  centimeters  equivalent  to 
I/OO  pints.  Add  to  the  answer  (450,000)  5  i)er  cent.  (22,500),  and  the  sura  will  be 
4*2,590,  which  is  only  6(53.74  less  than  the  exact  number  of  cubic  centimeters  equiv- 
alent to  1,000  pints  (473,163.74). 

Rule  O. — To  convert  grams  into  avoirdupois  pounds  (a),  or 
cruic  centimeters  into  pints  (b) :  Add  10  per  cent,  and  divide  by  500. 

Note. — (a.)  The  answer /or  weights  arrived  at  by  this  rule  will  be  too  small  by  32.35 
grains  in  every  1,000  grams,  or  about  one-fourth  per  cent.  If  one-fourth  per  cent, 
be  added  to  that  answer,  the  result  will  be  too  great  by  only  6.3  grains  for  every  1,000 
prams,  or  about  one  one-hnndred-and-fiftieth  of  a  grain  for  every  gram.  Ex. :  To 
find  the  number  of  avoirdupois  pounds  equivalent  to  1,000  ^rams,  add  10  per  cent, 
and  then  divide  the  sum  by  500 ;  the  answer  will  be  2.2,  which  is  0.0046  less  than  the 
exact  number  of  avoirdupois  pounds  equivalent  to  1,(XK)  grams.  Add  to  the  answer 
(2.2)  one-fourth  per  cent.  (0.0055)  and  the  sum  will  be  2.2055,  which  is  only  0.0009 
more  than  the  exact  number  of  avoirdupois  pounds  equivalent  to  1,000  grams 
(2.20462  -f ). 

(6.)  The  answer  for  measures  arrived  at  by  this  rnle  will  be  too  great  by  0.09  pints 
for  every  1,000  cubic  centimeters,  or  about  4  per  cent.  If  5  j)er  cent,  be  deducted  from 
that  answer,  the  sum  will  be  too  small  by  one-third  fluid  ounce  for  every  1,000  cubic 
centimeters,  or  one-sixth  of  a  minim  for  every  cubic  centimeter.  Ex. :  To  find  the 
nnmber  of  pints  equivalent  to  1,000  cubic  centimeters,  add  10  per  cent,  and  divide  the 
mm  by  500;  the  answer  will  be  2.20,  which  is  more  by  0.09  than  the  exact  number  of 
pints  equivalent  to  1,000  cubic  centimeters.  Deduct  from  the  answer  (2.20)  5  percent. 
(0.11)  and  the  remainder  will  be  2.09,  which  is  only  0.02  less  than  the  exact  number  of 
pinte  equivalent  to  1,000  cubic  centimeters  (2.11  -f). 
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Rule  P. — To  convert  avoirdupois  pou>t)s  into  half-kilograms 
(a)  OR  pints  into  half- liters  (b):  Deduct  10  per  cent* 

Rule  Q. — ^To  convert  half-kilograms  into  avoirdupois  pounds 
(a)  OR  HALF-LITERS  INTO  PINTS  {b) :  Add  10  per  cent  t 

Rule  R. — To  convert  avoirdupois  ounces  into  grams  :  Multiply 
by  30,  atid  then  deduct  5  per  cent. 

Note. — The  answer  arrived  at  by  this  nile  will  be  too  great  by  about  5.30  avolrdn- 
poifl  onnces  for  every  1,000  avoirdupois  ounces  (about  one-half  of  1  per  cent.),  or  2.4 
grains  for  every  ounce.  Ex, :  To  find  the  number  of  grams  equivalent  to  1,000 
avoirdupois  ounces,  multiply  by  30,  and  from  the  product  deduct  5  per  cent. ;  the 
answer  will  be  28,500,  which  is  150.46  more  than  the  exact  number  of  grams  equiva- 
lent to  1,000  avoirdupois  ounces  (28,349.54). 

Rule  S. — To  convert  grams  into  avoirdupois  ounces  :  Divide  by 
30,  and  add  5  per  cent. 

Note. — The  answer  arrived  at  by  this  rule  will  be  too  small  by  0.273  ounces  for 
every  1,000  grams,  or  less  than  0.3  grain  for  each  gram. 

Rule  T. — To  convert  yards  into  meters  :  Deduct  10  per  cent 

Note. — The  answer  arrived  at  by  this  rule  will  be  too  small  by  15.75  yards  for  every 
1,000  yards,  or  a  little  over  1^  per  cent.  If  1^  per  cent,  be  added  to  that  answer, 
the  sum  will  be  too  small  by  only  about  35^  inches  for  every  1,000  yards,  or  one-thir- 
tieth inch  for  every  yanl.  Ex, :  To  find  the  number  of  meters  equivalent  to  1,000  yards, 
deduct  100 ;  the  remainder,  900,  lacks  14.39  of  being  the  exact  number  of  meters 
equivalent  to  1,000  yards.  Add  to  the  answer  (900)  1}  per  cent.  (13.50)  and  the  sum 
will  be  913.50,  which  is  only  0.9  less  than  the  exact  number  of  meters  equivalent  to 
1,000  yards  (914.39  4-). 

Rule  U. — ^To  convert  meters  into  yards  :  Add  10  per  cent. 

Note. — The  answer  arrived  at  by  this  rule  will  be  too  great  by  19.13  feet  for  every 
1,000  meters,  or  a  little  over  one-half  per  cent.  If  one-half  per  cent,  be  deducted  from 
that  answer,  the  remainder  will  be  too  great  by  only  about  3i2^  inches  for  every  1,000 
meters,  or  about  one-thirtieth  inch  for  every  meter.  Ex, :  To  find  the  number  of  yards 
equivalent  to  1,000  meters,  add  10  per  cent. ;  the  answer  will  be  1,100,  or  6.38  more 
than  the  exact  number  of  yards  equivalent  to  1,000  meters.  Deduct  from  the  answer 
(1,100)  one-half  per  cent.  (5.50)  and  the  remainder  will  be  1,094.50,  which  is  only 
about  0.88  more  than  the  exact  number  of  yards  equivalent  to  1,000  meters 
(1,093.62 -f.). 

Rule  W. — To  convert  feet  into  meters  :  Multiply  by  3  and  divide 
by  10, 

Note. — The  answer  arrived  at  by  this  rule  will  be  too  small  by  13.75  feet  for  every 
1,000  feet,  or  a  little  over  1^  per  cent.  If  1^  per  cent,  be  added  to  that  answer,  the 
sum  will  be  too  small  by  only  about  one  foot  for  every  1,000  feet,  or  about  one-eightieth 
inch  for  every  foot.  Ex. :  To  find  the  number  of  meters  equivalent  to  1,000  feet,  mul- 
tiply by  3  and  divide  the  product  by  10;  the  answer  will  be  300,  or  4.8  less  than  the 
exact  number  of  meters  equivalent  to  1,000  feet.  Add  to  the  answer  (300)  1^  per  cent. 
(4.50),  and  the  sum  will  be  304.50,  which  is  only  about  0.3  less  than  the  exact  number 
of  meters  equivalent  to  1,000  feet  (304.80  — ). 

Rule  X. — To  convert  meters  into  feet  :  Add  10  per  cent  and 
multiply  by  3. 

Note. — The  answer  arrived  at  by  this  rule  will  be  too  great  by  19. 13  feet  for  every 
1,000  meters,  or  about  one-half  per  cent.  If  one-half  per  cent,  be  deducted  from  that 
answer,  the  remainder  will  be  too  great  by  only  about  2^  feet  for  every  1,000  meters, 
or  one-thirtieth  inch  for  every  meter.  Ex. :  To  find  the  number  of  feet  equivalent  to 
1,000  meters,  add  10  per  cent,  and  multiply  by  3 ;  the  answer  will  be  3,300.00,  or  19.13 
more  than  the  exact  number  of  feet  equivalent  to  1,000  meters.     Deduct  from  the 

*  The  answers, /or  weights  and  measures,  respectively,  arrived  at  by  this  rule,  are  as 
nearly  the  exact  equivalents  as  are  the  answers  arrived  at  by  Rule  N  (a)  and  (6),  and 
require  similar  corrections  to  insure  greater  accuracy,  if  deemed  necessary. 

t  The  answers,  for  weights  and  meaffures,  respectively y  arrived  at  by  this  rule,  are  as 
nearly  the  exact  equivalents  as  are  the  answers  arrived  at  by  Rule  O  (a)  and  (6),  and 
require  similar  corrections  to  insure  greater  accuracy,  if  deemed  necessary. 
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answer  (3^300.00)  one-half  per  cent.  (16.50),  and  the  remainder  will  he  3,283.50,  whicli 
is  only  about  2^^  more  than  the  exact  number  of  feet  equivalent  to  1,000  meters 
(3,280.87  —  ). 

Rule  Y. — To  convert  inches  into  meters  :  I>ivide  by  40. 

Note. — The  answer  arrived  at  by  this  rule  will  be  too  small  by  15.75  inches  for  every 
1,000  inches,  or  about  1^  per  cent.  If  1^  per  cent,  be  added  to  that  answer,  the  sum  will 
be  too  small  by  about  1  inch  for  every  1,000  inches,  or  about  ruVo  i^*^!^  for  every  inch. 
Ei.:  To  find  the  number  of  meters  equivalent  to  1,000  inches,  divide  by  40  ;  the  an- 
swer will  be  23,  which  is  0.4  less  than  the  exact  number  of  meters  equivalent  to  1,000 
inches.  Add  to  the  answer  (25)  1^  per  cent.  (.375),  and  the  sum  will  be  25.375,  which 
is  only  about  0.025  less  than  the  exact  number  of  meters  equivalent  to  1,000  inches 
(25.40  —  ). 

Rule  Z. — To  convert  meters  into  inches  :  Add  10  per  cent,  and 
multiply  by  36. 

Note. — The  answer  arrived  at  by  this  rule  will  be  too  great  by  19.13  feet  for  every 
1,000  meters,  or  about  one-half  per  cent.  If  one-half  per  cent,  be  deducted  from  that 
answer,  the  remainder  will  be  too  great  by  only  about  2^  feet  for  every  1,000  meters, 
or  one-thirrieth  inch  for  every  meter.  Ex. :  To  find  the  number  of  inches  equivalent 
to  1,000  meters,  add  10  per  cent,  and  multiply  by  36  ;  the  answer  will  be  39,600,  which 
is  229.57  more  than  the  exact  number  of  inches  equivalent  to  1,000  meters.  Deduct 
from  the  answer  (39,600)  one-half  per  cent.  (198),  and  the  remainder  will  be  39,402, 
which  is  only  31.57  more  than  the  exact  number  of  inches  equivalent  to  1,000  meters 
(39,370.43). 

In  preparing  requisitions  for  medical  supplies,  500  grams  might  be 
estimated  for  instead  of  1  avoirdupois  pound,  the  latter  being  about  1^ 
ounces  less  than  the  former  quantity ;  30  grams  might  be  estimated  for 
in.stead  of  one  ounce  (avoirdupois),  the  latter  being  about  20  grains  less 
than  the  former  quantity ;  and  5  grams  might  be  estimated  for  instead 
of  one-eighth  ounce  (avoirdupois),  the  latter  being  20  grains  less ;  500 
cubic  centimeters  might  be  estimated  for  instead  of  10  fluid  ounces,  the 
latter  being  about  1  fluid  ounce  less ;  and  30  cubic  centimeters  might  be 
estimated  for  instead  of  1  fluid  ounce,  the  latter  being  about  30  minims 
less  than  the  former  quantity.  One  meter  might  be  estimated  for  instead 
1  yard,  the  latter  being  about  3^  inches  less  than  the  former. 

I  append  tables  showing  the  relation  of  the  metric  units  of  measure- 
ment of  length,  volume,  and  weight — the  only  units  with  which  we  have 
to  do  in  purveying,  and  for  medical  and  pharmacal  purposes  generally — 
to  oiu"  present  units,  and  vice  versa,,  together  with  a  posological  table,  in 
which  the  doses  are  stated  in  terms  of  both  the  apothecaries'  and  the 
metric  system. 


A.— RELATION  OF  METRIC  TO  ENGLISH  MEASURES  OF  LENGTH. 

(1  meter =39.370432  ixxcheB.— Clarke.) 


Equivalents  in- 

— 

Equivalents  in — 

Keters. 

■ 

Meters. 

, 

Inches. 

Feet 

Yards. 

Inches. 

Feet 

Yards. 

0.001 

0.039 
0.394 
3.937 

1 

i 

11 
12 
13 

433. 075 
472. 445 
511.  816 

36.099 
39.  370 
42.  a51 

12.030 

0.010 

1 

13. 123 

a  100 

6.328 

0.109  , 

14.  217 

1.000 

39.370 

3.281 

1.094 

14 

551. 186 

45.  932 

15.311 

2 

7a  741 

6.562 

2.187 

15 

590.  5.56 

49.  213 

16.404 

3 

nam 

9.843 

3.281  ; 

16 

629.927 

52.  494 

17.498 

4 

157.  482 

13.123 

4.374 

17 

669.297 

55.  775 

18.  592 

5 

19«.  av2 

ia4p4 
19.  ©5 

5.468  1 

18 

708.668 

59.  056 

19.685 

0 

236.223 

6.  .562  ' 

1           19 

748.  038 

62.  337 

20.  779 

7 

275.593 

22.966 

7.655  ! 

20 

787.  409 

65.617 

21.872 

8 

314.963 

28.247 

a  749 

100 

3937.  043 

328.087 

109.362 

9 

354.334 

29.528 

9.843  < 

1,000 

3,  9370. 432 

3280.  869 

1, 093. 623 

10 

383.704 

32.809 

10.936 

i 

, 
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B.— RELATION  OF  ENGLISH  TO  METRIC  MEASURES  OF  LENGTH. 


[1  yard  =  0.91439178  meters.] 
Meters. 


1  inch  iseqnal  to 0.025 

2  inches  is  equal  to 0. 051 

3 do do 0.076 

4 do do 0.102 

5  ....do do 0.127 

6  ....do do 0.152 

7 do do 0.178 

8  ....do do 0.203 

9  ....do do 0.229 

10 do do 0.254 

11  ....do do 0.279 

1  foot  is  equal  to 0.305 

2  feet  is  equal  to 0.610 

3  ....do do 0.914 

4  ....do do 1.219 

5  -.-.do do 1.524 

6  ....do do L829 

7 do do 2.i:i4 

8 do do 2.438 

9  -...do do 2.743 

10  •  -  - .  uo  ...*-.  do ....  ..-.*•  ••*...   o.  u4o 

11  ....do do 3.:i53 

12 do do 3.658 

13  ....do do 3.962 

14  ....do do 4.267 


15 do  ., 

16 do.., 


do 4.572 

.do 4.877 


Meters. 


17  feet 

18  .. . . 

19  .... 

20  .... 

21  .... 

iCiA   •  .  .  . 

23-... 
24  .... 

<&o  . . . . 
26  .... 

<vf        .  .  .  . 

28  .... 

29  .... 

30  .... 

ox  -  .  .  • 
<o4i  .  •  .  » 
«>o  .  •  . . 

34  .... 

35  .... 

36 

'XI  .... 

38  .... 

ChJ     •  .  .  . 

40  .... 

«M'  • . . . 

100  .... 


is  equal  to 5.182 

....do 5.486 

....do 5.791 

do 6. 096 

...do 6.401 

....do 6.706 

....do 7.010 

....do 7.315 

....do 7.620 

....do 7.925 

....do 8.230 

....do 8.534 

....do 8.839 

....do 9.144 

....do 9.449 

....do 9.754 

....do 10.058 

....do 10.363 

....do 10.668 

....do 10.973 

....do 11.277 

....do 11.582 

....do 11.887 

....do 12.192 

....do 15.240 

....do 30.480 


do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 


.do 4.877 

(1  square  meter  is  equal  to  1550.030915870  square  inches.) 


C— RELATION  OF  METRIC  TO  ENGLISH  CUBIC  MEASURES. 


0. 05  cuhic  centimeter 
0.  06 ......  do 

0. 09 do 

0.10 do 

"•  XX  ••••••  CXvF  •••«   •*•«■ 

\.'m  X^  ••«*••   U"  ••••    s^AA^ 

Ua  XO*«»*»tt   CXO  ••••••    ••« 

\J^  X4    ••*•«•   'ivi  •«•«    ••«•« 

0. 15 do 

0. 16 ..... .  do ...... ... 

* *•  x/......t.>o....*. ... 

0. 18 ..... ^ cio ...... ... 

V.  XnJ  ......  uo  ......  ... 

0.20 do 

0.25 do , 

U.  (jU  ......  CIO  •-.*••  ... 

0.35 do 

0. 40 do 

\f»  40  •-....  UO  ......  ... 

0.  50 ..... .  do 

1  '•  OU  ••••••  ClO  ••••••  ••« 

0. 70 do 

''•     fO**««**  ^^  \J  •   m  m  m  m  m    m  m  t 

0. 80 do 

0.85 do 

0.90 do 

0.95 do 

1 do 


is  equal  to. 

I  •  IXw  ••••••  < 

>  •  tXv  ••«•••  t 

..do 

.do ...... . 

>  •  UO  ••••••  « 

>  •  uo  ••«•»•  < 

» •  uo  •••»*•  « 

..do 

I  •  UO  «•«•••  I 

>  •  vXl^f  ••••••  < 

.do . 

.  •  UO  •••••• I 

.do 

>  •  f  XO  ••••«•  < 

.do...... 

.     •    flO     •    •    »••    •    •      4 

I  «  f  cV*  •••««•    I 

» •  uo  •••»«•  I 
I  •  uo  •••••«  < 
I  •  uo  •••«••  < 

.do ..... . . 

.do 

..do 

I  •  U(*  •*••••  • 

.do 

. .  do 

, .  do 

>  ■  XIO  •••«••  < 
•  *Ul.f«««  •••  • 

»    m  ^\\^  ■•••••    < 


Minims. 
0.81  + 
0.97  4- 
1.14  — 
1.30  — 
1.46  + 
1. 62  + 
1.79  — 
1.95  — 

2.11  + 
2.27  + 
2. 43  + 
2.60  — 
2.76  — 

2.92  + 
3.08  + 
3.25  — 
4.06  — 
4.87  + 
5.68  — 
6.49  + 
7.30  + 

8.12  — 

8.93  — 
9.74  — 

10.55  + 
11. 36  + 
12. 17  + 
12. 98  + 
13. 80  — 
16. 61  — 
15.42  — 
16. 23  + 
32. 46  + 
48. 69  + 


4  cubic  centimeters  is  equal  to. 


5 do.. 

6 ..... .  do . . 

7 ......  do . . 

o ...  ...  GO.  . 

9 do.. 

10 do.. 

20 do.. 


30. 

....  do.... 

40. 

do 

50. 

do ... . 

60. 

do.... 

70. 

do 

80. 

do  — 

90. 

do ... . 

100. 

•  «  •  •  •  UO  •  •  •  • 

150. 

do.... 

200. 

do 

250. 

do ... . 

300. 

.....do.... 

350. 

do 

400. 

do 

450. 

do.... 

500. 

do 

600. 

do.... 

700. 

do  .• . . 

800. 

do 

900 

. . . ..  do .. . . 

1,000. 

do.... 

...  do  ..... 

do 

....do 

•  «  •  •  UO  *  •  »  •  • 

do 

do 

•  •  •  •  UO  •  •  •  •  • 


do, 

do. 

do. 

do. 

,do. 

.do. 

do. 

do. 

.do. 

do. 

do. 

do, 

.do. 

do. 

.do. 


do 
do 
do 
do 
do 
do 


•  •  «  •  • 


n.  drs. 
1.08  + 
1.35  + 
1.  62  + 

1.89  + 
2.16  + 
2.43  + 
2.71  — 
5.41  + 

Fl.  ozs. 
1.01  + 
1.35  + 
1.69  + 

2.03  — 

2.37  — 
2.71  — 

3.04  + 

3.38  + 
5.07  + 
6.76  + 
8.45  + 

10. 14  + 
11.84  — 
13. 53  — 
15. 22  — 

Pints. 
1.06  — 
1.27  — 
1.45  — 
1.69  + 

1.90  + 
2.11  — 
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►.-RELATION  OF  ENGLISH  TO  METRIC  CUBIC  MEASURES. 


r  is  eqaal  to . . 
s  is  eqaal  to. 

> do.... 

> do 

m  •    ••  •  «  •  VL\^  •  »  •  « 

•  •  •  •  •  •  l^V  •  •  •  « 

do .... 

do.. .. 

do..  -. 

do.. .. 

do.. .. 

......  do . . . . 

do.... 

do.... 

......  do .... 

....  ..do.. .. 

......  do .... 

....  ..do. .  -. 

do.... 

. . ....  do 

do.. .. 

......do.. .. 

do 

do 

m  m  m  »   •  *  vX^V  »  »  •  • 

do.... 

•  ^  «  •  •  •  ^IV"  •  •  •  « 

do.... 


do.. 

....do.. 
....  do . . 
....do.. 


do. 


do 
.do, 
do. 
do. 


do. 
do. 


rachms  is  eqnal  to 
do 


C.  C.      I  C.  C. 

0. 06  +  !      5  fluid  drachms  is  equal  to..  18. 48  -|- 

0.12  4-         6  ....do do 22.18  — 

0.18-1-         7 do do 25.88  — 

0.25 —         8 do do 29.57  4- 

0.31—         9  ....do do 33.27  — 

0.37 —       10. ...do do 36.97  — 

0.43+        11....  do do 40. 66-H 

0.494-       12  ....do do 44.36  — 

0.554-       13  ....do do 48.06  — 

0.62—       14 do do 51.75  -+- 

0. 68  —       15  ....  do do 55. 45  — 

0.74 —       16...  do do 59.10  — 

0. 80  -f         3  fl.  ounces  is  e<iual  to 88. 67  — 

0.864-         4 do do 118.24-1- 

0.92-f-         5  ....do do 147.81  4- 

0.99—         6  ....do do 177.39  — 

1.05—         7 do do 206.96  — 

1.11—         8 do do 236.53  4- 

1.17-1-         9 do do 266.10  4- 

1.23-f       10 do do 295.68  — 

1.294-       11  ....do do 325.254- 

L36—       12  ....do do 354.824- 

1.42—       13 do do 384.40  — 

1. 48  —       14  ....  do do 413. 97  — 

1.54-1-       15. ...do do 443.544- 

1.604-       16  ....do do 473.11  -|- 

1.66-f       17 do do 502.69  — 

1.73—       18 do do 532.26  — 

1.79 —       19 do do 561.9Ji-t- 

1.85 —       20 do do 591.504- 

2.16—       21 do do 621.08  — 

2.46  4-       22  ....do do 650.65  4- 

2.77-1-       23 do do 680.22  4- 

3.08-1-       24 do do 709. 80 -j- 

3.39—       25 do do 739.:^  — 

3.70—       26 do do 768. 94 -f 

4..31 -f       27 do do 798.514- 

4.93—       28 do do 828.09  — 

5. 54 -f-       29....  do do 857.66  — 

6. 16 -H       30 do do 887.23  — 

6.78—       31  ....do do 916.80  4- 

7.39-1-       32 do do 946.38  — 

11.09 —       64 do do 1892.75-|- 

14.79—     128  ....do do 3785.51  — 


;.— RELATION  OF  METRIC  TO  APOTHECARIES*  WEIGHTS. 

[1  gram  =  15.23434874  troy  grains.] 


■ 

Grains. 

Grains. 

im  is  eqnal  to 

0. 015 

0. 0065  gram  is  eqnal  to 

0.100 

..do do 

0.019 

0.0070 do do 

0.108 

.do do 

0.023 

0.0075. ...do do 

0.116 

.do do 

0.031 

0.0080  ....do do 

0.  12:j 

.do do 

0.  039 

0.0085 do do 

0. 131 

.do do 

0.046 

0. 0090  ....do do...... 

0. 139 

.do do ...... 

0. 054 

0.0095  ,...do do 

0.147 

.do do 

0.062 

0.0100  ....do do 

0.154 

.do do 

0.069 

0. 0125 do do 

0. 193 

.do do 

0.077 

0. 01.'>0 do do 

0.231 

.do do 

0.085 

0.0200  ....do do 

0.309 

.do do 

0.093 

0.0250  ....do do 

0.386 
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0.0300 

0. 0350 

0.  0400 

0. 0450 

0.050 

0.055 

0.060 

0.065 

0.070 

0.075 

0.080 

0.085 

0.090 

0.095 

0.100 

0.110 

0.120 

0.130 

0.140 

0.150 

0.160 

0.170 

0.180 

0.190 

0.200 

0. 210 

0.220 

0.230 

0. 240 

0.250 

0.260 

0.270 

0.280 

0.290 

0.300 

0.310 

0.320 

0.330 

0.340 

0.350 

0.360 

0.370 

0. 380 

0.390 

0.400 

0.500 

0.600 

0.700 

0. 800 

0.900 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


gram  is  equal  to 
.  do ......  do . . 


. . do . . . 
. . do . . . 
- . do . . . 
..do... 
..do... 
. .  do . . . 
- .  do . .  - 
. ,  do .  -  - 
. .  do . . . 
. . do . . . 
. .  do . . . 
..do... 
. . do . - . 
..do... 
. .  do . . . 
. . do . . , 

. .  do 

- .  do . . . 
-.do.. , 


- . . do . . 
.  - . do .  - , 
. . . do . . , 
. . . do . . , 
. . . do . . . 
. . . do . . . 
.  - . do . . . 
. . . do . . . 
. . . do .  - , 
...do.., 
. . .  do . . 
. . . do . . . 
...do... 
• . . do . . , 
. . . do . . . 
...do.. 
.  ..do... 

do,. 

. . .  do . . 


..do do. 

..do do. 


. .  do .  - 
..do.. 
. .  do . . 
. . do . . 
..do.. 
. . do . . 
..do.. 
. . do . . 


..do.. 
..do.. 
..do. .. 
..do.. 
..do.., 
. . do . . 
..do.. 
..do.. 


,.do do.. 


..do- 

,.do. 

..do. 

..do. 

..do. 

..do. 

..do.. 

. . do . . 

. .do. . 

. . do . . 

..do.. 

..do.- 

. .do.. 

. . do . . 

..do.. 

..do.. 

..do.. 

..do.. 


do.. 

do.. 

•  •  «  *  •  \JILf  •  •  , 

•  •    •   «  •  Uv  •  •    I 

•  •   •   •  •  ^&\^  •  •  < 

•  •  •  •  •  vXv'  •  •  • 

do . . 

do.. 

do , . 

do . . 

M    •  •    •  •  vXvf  «  m   ' 

•  *    •    •  •  '  4w  •  m    I 

•  «  •  •  •  vX"  •  • 

do . . 

do.. 

..do.. 


..do do... 

grams  is  equal  to. 


do. 
- . do . . 
..do., 
..do., 
..do. 
..do- 
.  do. 
. . do . . 
..do. 
. .do. , 
.  .do.. 


do. 
....  do . . 
....do.. 
..  ..do.. 

do.. 

..  ..do.. 

do.. 

..  ..do.. 

•  •  •   •  vX  V  •  •   I 

....  do . . 

•  •  •  «  vL  V  «  • 


Grains. 

0.463 

0.540 

0.617 

0.694 

0.772 

0.849 

0.926 

1.003 

1.080 

1.157 

1.235 

1.312 

1.389 

1.466 

1.S13 

1.698 

1.852 

0.006 

2.161 

2.315 

2.469 

2.623 

2.778 

2.932 

3.086 

3.241 

3. 395 

3.549 

3.704 

3.858 

4.012 

4.167 

4.321 

4.475 

4.630 

4.784 

4.938 

5.093 

5.247 

5.401 

5. 556 

5. 710 

5.864 

6.  019 

6.173 

7.716 

9.259 

10. 803 

12. 346 

13.889 

15. 4:i2 

30.865 

46.297 

61.729 

77. 162 

92.594 

108. 026 

123. 459 

138.891 

154. 323 

169.756 

185. 188 

200. 620 


14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

:i5 

36 

37 

38 

39 

40 

50 

60 

70 

80 

90 

100 

125 

150 

200 

250 

300 

333 

350 

400 

450 

500 

600 

700 

750 

800 

900 

1,000 

1,500 

2,000 

2,500 

3,000 

3,500 

4,000 

4,500 

5,000 

10,000 

20,000 

25,000 

50,000 

100, 000 


grams  is 
..  ..do.. 
.. .  .do... 
....  dp . . 

do.. 

do.- 

do.. 

do.. 

do.. 

do.. 

....  do . . 
....  do . . 

do . . 

. do . . 

....do.. 
....do.. 

do . . 

....  do . . 
....  do . . 
....  do . . 
....do.. 

do.. 

....  do . . 
....do.- 
....do.. 
....  do . . 
-...do.. 
....  do . . 

do.. 

....  do . . 
....do.. 
....  do . . 

do.. 

....  do . . 
....  do . . 

do . . 

....  do . . 

do.. 

do . . 

....do.. 

do.. 

do . . 

....  do . . 

do.. 

....  do . . 
....  do . . 

do.. 

....do.. 
....  do . . 

do . . 

....  do . . 

do.. 

do.. 

do.- 

....de.. 

do.. 

do . . 

do . . 

....do.. 

do.. 

....  do . . 
....  do . . 


equal  to 

do . . 

. do . . 

do.. 

do . . 

do . . 

....do.. 
....do.. 
....do.. 
. ...  do .  - 

do.. 

do . . 

....do.. 

do . . 

do.. 

do . . 

do . . 

do . . 

....do.. 

do . . 

....do.. 

do . . 

do.. 

do.. 

....do.. 

do.. 

....do.. 

do . . 

do.. 

do.. 

....do.. 
. . . . do . . 
....do.. 
. . . .  do . . 
....do.. 
.  - . ,  do . . 

. do . . 

do . . 

....do.. 
....do.. 

do.. 

do.. 

do.. 

....do.. 
....do.. 

do.. 

do . . 

....do.. 

do.. 

do.. 

do.. 

....do.. 

do . . 

do . . 

do.. 

do . . 

do.. 

do.. 

do.. 

do.. 

- . . .  do . . 
do.. 
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^'.-RELATION  OF  APOTHECARIES'  TO  METRIC  WEIGHTS. 


[1  troy  fpnin  =  0. 06479895  +  gntin.  J 


lin  is  eqaal  to . . 

•  •  •  •  •  fA  V  *»*•«•  •  < 

•  •  •  «  •  U\f  m  m  m  m    •     •  •   < 

■  •  •    •  •  \JI^^  m    m    m    m     •    •    •    « 

■  •  #    •  •  ^Jlvr  •    •    •    «    •   •   •    I 

<   •   •   •    •    Ul^    *     •     *     •      •    •    «     4 

•  •  •  •  Uvf  ••••••     •  « 

do , 

do ...... . 

....do 

....do...... . 

....  do 

....do 

•  •  «  •  VK^  M  •  •  •    m  m  m  * 

do 


....do 

....do 

....do , 

....do.... 

....do , 

•  •  •  «  V^%^  a^V*****     •• 

iins  are  equal  to , 
....do 

m  m  m  m  \m\^  ■•••••••    •• 

•  •  •  •  VL^^  •*••«•  ••«« 

•  •    •  •  ^AVr  ««••    •«••    m  » 

do 

«  «  •  •  v&U  •*••  *•*•  •  * 
■  »  «  «  \A%^  ••••  *•••«   •« 

do 

•  ••     •     «    \jL^^    «««•       •••«       •• 

•  •  •  •  CE"  *»•••««•     m  4 

•  •  •  •  ^&V  ••••     •»«•     m    * 

•  •  •  «  \Avy  •«  «•  *•  •••« 

•  •  ••  •  lA' "  ••••   «••••« 

«  •    •  «  '  m\M  •«••    •*••     •< 
«  *   a  •  %A  V  ••«»••     ••»« 

•  *    •   •    lAw    MM      ••      ••      ••      W« 

*  •  •  •  lA  V  •«••  ••••  «< 

•  «  «   *  \X  V  •«••••     ••»< 

....do 

....  do 

....do 

do 


%' 


Gm. 
0. 00101 4- 
0.00108— 

0. 001:50— 

0. 00135— 
0.00162— 
0.00180— 
0.002024- 
0. 00216— 
0.002594- 
0.00270— 
0.00324  — 
0.00360— 
0.00405— 
0.00432— 
0.  00540— 
0.00648— 
0.00810— 
0.01080— 
0.01296— 
0.01620  — 
0. 02160— 
0. 03240— 
0.04860— 
0.06480— 
0.09720— 
0. 12960— 
0. 16200— 
0. 19440— 
0. 25920— 
0. 32399  4- 
0.38879— 
0.45^59— 
0. 51839— 
0. 58319  4- 
0. 64799— 
0.71297  — 
0.77759— 
0.84239— 
0.907184- 
0.971984- 
1.037  — 
1. 102  — 
1.166  4- 
1.231  4- 
1.296  — 
1.361  — 
1.426  — 
1.458  — 
1.555  4- 


Gm. 


25  troy  grains  are  equal  to 


26 
27 

28 


.do.. 

....  do . . 

....  do . . 

29 do.. 

30 
40 
50 


..do.. 

.do ..... . 

.do 

..do do 

..do do 

, .  do do 

1  drachm  is  equal  to... 

2  dracbms  are  equal  to 


3 
4 
5 
6 

7 


.do. 
....  do . . 
..  ..do. 
....  do . . 
....  do . . 


.do, 
..do. 
..do 
..do. 
..do. 


1  ounce  is  equal  to . . . 
1^  ounces  are  equal  to 


2 do do. 

3  ....do do 

4  ....do do 

5 .do. .....do 

7 do do 

8 do do 

9  ....do... ...do...... 

10 do do 

11 do do 

12  ....do.. ....do 

1. 0     ....  UO  ......  vlO  .....  a 

14  ....do do 

XO   ....  ClO  ......  CLO  .....  ■ 

16  ....do do 

A  #      •  •  •  •  lA^  «••«>«•  \lV^  ••••«• 

18  ....do do 

19 do do 

20 do do 

21 do do 

22 do do 

23  ....do...... do 

24  ....do.... 

25  ....do.... 
25  ....do.... 
27  ....do.... 
<&o  ....  do .... 
29  ....do 

^^  ....  QO .... 

40  ....do.. 

50 do.. 

100  ....do.. 


•   •   'tCI    •    •    •    «   4 

•  •  UCI  •  «  •  •  I 

. .  do . . . . 
. .  do . . .  . 
. .  do . . . . 
. .  do . . . . 
..do. 


•  «  •  •  •   •  «  I 


■  m  m  •  XXVf  •  •  •  •     m  ' 

...do 


1. 

1. 

1. 

1. 

1. 

1. 

2. 

3. 
.      3. 

7. 

,    11. 

15. 

.    19. 

.   2:^. 

.    27. 

31. 

46. 

,    62. 

.    93. 

124. 

155. 
,  186. 

217. 

248. 

279. 

311. 

342. 

373. 

404. 

4;^. 

4(>6. 

497. 

528. 

559. 

590. 

622. 
,  653. 

684. 

715. 

746. 

777. 
.  808. 

8:^9. 

.  870. 

902. 

933. 

1244. 

1555. 

,3110. 


6204- 
685— 
7494- 
814  — 
8(«— 
944  — 
592— 
240— 
888— 
776— 
664  — 
552— 
440— 

:«8— 

216— 
103 -f 
6554- 
207  — 
3104- 
414— 

5174- 
621  — 
724  — 
823— 

9314- 
0:J5— 

i:«4- 

2,'30— 
.345  + 
449  — 
5.V24- 
65()— 
759 -f 

966 -f 
070— 

1734- 
277  — 

:i804- 

499-4- 
587 -f 
691  — 
794 -f 

898— 

0014- 

105— 
14  4- 

17  4- 
35  — 


I.— RELATION  OF  METRIC  TO  AVOIRDUPOIS  WEIGHTS. 

GrainA. 

B  equal  to 15.  4:^4- 

are  equal  lo.... »30. 865— 

....do 46.2974- 

...do 61.7294- 

....do 77.162- 

do 92.594-t- 

.-..do 108.0264- 

....do 123.459- 

.-..do 138.8914- 

....do 154.3234- 

do 169.756— 

....do iaM884- 

....do 200.621- 

....do 216. 05^- 


218  METRIC    SYSTEM   OF   WEIGHTS   AND   MEASURES. 

G.— RELATION  OF  METRIC  TO  AVOIRDUPOIS  WEIGHTS— Continued. 

Grains. 

15  grams  are  equal  to £31. 485-f- 

16..  do do 246.92  — 

17.. do do 262.35  + 

18. .do do 277.78  -|- 

19.. do do 293.22  - 

20. .do do 308.65  — 

21. .do do 324.08  - 

22.. do do 339.51  -f 

23. .do do •. 354.94  + 

24. .do do 370.38  - 

25. .do do 385.81  — 

26. .do do 401.24  -f 

27. .do do  416.67  + 

28.. do do 432.11  - 

29. .do do 1  ounce  and  10  grains. 

30.. do do 1  ounce  and  25^  grains. 

31. .do do 1  ounce  and  41  grains. 

32.. do do 1  ounce  and  56|  grains. 

33. .do do 1  ounce  and  72  grains. 

34.. do do 1  ounce  and  87^  grains. 

35.. do do 1  ounce  and  103  grains. 

36. .do do 1  ounce  and  118  grains. 

37. .do do 1  ounce  and  133|  grains. 

38.. do do    1  ounce  and  149  grains. 

39. .do do , 1  ounce  and  164^  grains. 

40. .do do « 1  ounce  and  180  grains. 

50.. do do 1  ounce  and  334  grains. 

60- -do do i 2  ounces  and  50|  grains. 

70. -do do 2  ounces  and  205  grains. 

80.. do do 2  ounces  and  359  grains. 

90.. do do 3  ounces  and  76|  grains. 

100.. do do 3  ounces  and  155  grains. 

150 ..do do 4  ounces  and  127  gniins. 

200. '.do do 7  ounces  and  24  grains. 

250.. do do .,-..8  ounces  and  358  grains. 

300.. do do 10  ounces  and  255  grains. 

400.. do do 14  ounces  and  48  grains. 

500.. do do 17  ounces  and  279  grains. 

1000. .do do 35  ounces  and  120  grains. 


H.— RELATION  OF  AVOIRDUPOIS  TO  METRIC  WEIGHTS. 

Gm. 

j^fi  avoirdupois  ounce  is  equal  to 1.772  — 

i do do 3.544  — 

i do do 7.088  — 

i do do 14. 175 -f 

1  do do 28.350-1- 

2  avoirdupois  ounces  are  equal  to 56.699  -j- 

3  do do 85.049-1- 

4  do do 113.398-1- 

5  do do 141.748-1- 

6 do do 170.098  — 

7  do do 198.447  — 

8 do do 226. 796 -f 

9 do do 255.146  — 

10  do do 283. 496 -f 

11   do do 311.846  — 

12 do do 340. 195 -f 

13  do do 368.544  — 

14   do do 396. 894  4- 

15  do do 426.243  + 

1  avoirdupois  pound  is  equal  to 453. 592 -f- 

2  avoirdupois  i)ound8  are  equal  to 907.18   -f- 

3  do do 1,360.78   — 

4  do do 1,814.37   — 

5  do do 2,267.96   -f 

6 do do 2,721.55   -f 
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H.— RELATION  OF  AVOIRDUPOIS  TO  METRIC  WEIGHTS— Continued. 

Gm. 

7  avoirdupois  pounds  are  equal  to 3, 175. 14    4- 

8  do do 3,628.74   — 

9  do do 4,082.33   — 


10  do 


do 4,535.92   -|- 

do 4,989.52  — 


A  METRIC  POSOLOGICAL  TABLE,  IN  WHICH  THE  DOSES  ARE  EXPRESSED 
IN  TERMS  OF  BOTH  THE  APOTHECARIES'  AND  THE  METRIC  SYSTEM  OF 
WEIGHTS  AND  MEASURES. 

TThe  ORAM  and  the  crwc  CKjmnETER,  when  referring  to  liqnifls,  may  be  considered  as  equal  qnan- 
titiw.  except  the  liqai<li«  be  very  heavy  or  very  light.  The  avi^rage  "DKoi*"  (water)  may  be  conaideriHl 
equal  to  0.05  C.  C,  or  0.05  Om.  An  average  TRAHr(X)X  holdH  5  C.  C,  and  an  average  tablksfooji  20  C. 
C.   It  is  9q/e  to  prescribe  30  Qm.  for  a  troy  ounce,  and  250  C.  C.  for  8  Jluid  ounces.  \ 

Posological  table.* 
[Incladingthe  United  States  and  Britiah  Pharmacopceiaa,  and  several  non-oflficial  remedies  in  general  use.  J 


Remedies. 


Aeet  dintillat  . . 
Acet  lobeliie . . . 

Acet  opii 

Acet.  laosniinar 
Ac*t.  8cill«  . . . 
Add.  acet  dil . . 
Acid,  anonios . . 
Acid,  benzoic. .. 

Acid,  boric 

Acid.  rarlK>lic  . . 
Add.  citric 


Add.  gallic 

Acid,  hydriodic 

Arid,  hydrohromic  . . 

Acid,  hydrocyan.  dil 

Add.  lactic 

Acid.  mur.  cone 

Arid,  mariat.  dil 

Acid.  nitr.  cone 

Acid-  nitromur.  cone 

Acid.  nitr.  dil 

Acid,  nitromur.  dil . . 

Acid.  pbo«phoric  dil. 

Acid.  pboAph.  glac  . . 

Acid,  lalicylic 

Acid,  sulph.  arom  . . . 

Add.  salph.  cone 

Add.  nnlph.  dil 

Add.  solphuros 

Acid,  tannic 

Acid,  tartaric 

Aconitia 

A*tber  fortior 

Aether  acetic 

AloSbarbad 

Alo?  parificata 

Alo<5  flocotrina 

Akiinum 

Alomen 

Ammoniacum 

Ammonii  benzoas  . . . 

Anmonii  bromid 

AnuDonii  carb 

Amnumii  chloHd 

Ammonii  iodid 

Ammonii  pho«tph 

Ammonii  picras 

Ammonii  valer 

Amylnitrls 


Dose  expressed  in  terms  of 
apothecaries*  weights  and 
measures. 


1  to   2fl.  dr 

30to60min 

7  to  lOmin 

15  to  60  min 

15  to  40  min 

1  to   2fl.  dr 

A  to    igr 

5  to  15  gr 

6  to  10  gr 

1  to    3  gr 

10  to  30  gr 

3  tologr 

10  to  60  gr.  in  albuminuria 

15  to  30  gr 

40  gr.  to  2  dr 

2  to   8  min 

1  to   3dr 

3to  10  gr 

10  to  30  min 

3  to  10  gr 

3  to  10  gr 

10  to  30  min 

5  to  20  min 

10  to  60  min 

1  to   2  gr 

5  to  15  gr 

5  to  30  min 

5  to  15  gr 

5  to  30  min , 

30  to  60  min 

2tol0gr 

10  to  30  gr , 

«>B  to  j'n  gr 

20  to  40  min 

20  to  60  min 

2to   4gr 

2  to   4gT 

3  to   6gr 

*to    3gT 

10  to  15  gr 

10  to  20  gr 

10  to  20  gr 

2  to  20  gr 

3  to  10  gr 

10  to  30  gr 

2  to    5  gr 

5  to  20  gr 

1  to   2gr 

5  to  10  gr 

2  to    5  min 


Dose  expressed  in  metric 
terms,  t 


4to8C.  C. 

2  to  4  C.  C. 

0.40  to  0.60  C.  C. 

1  to  4  C.  C. 

1  to  2.50  C.  C. 

4  to  8  C.  C. 

0.001  to  0.008  Gm. 

0.30  to  1  Gm. 

0.30  to  0.60  Gm. 

0.05  to  0.20  Gm. 

0.50  to  2  Gm. 

0.20  to  1  (Jm. 

0.50  to  4  Gm.  in  albuminnria. 

1  to2<;m. 
2t(»8(;m. 

0.10  to  0.50  C.  C. 
4  to  12  Gm. 
0.20  to  0.60  Gm. 
0.50  to  2  C.  C. 
0.20  to  0.60  Gm. 
0.20  to  0.60  Gm. 
0.50  to  2  C.  C. 
0.25  to  1.50  C.  C. 
0.50  to  4  C.  C. 
0.05  to  0.12  Gm. 
0.30  to  1  Gm. 
0.25  to  2  C.  C. 
0.30  to  0.60  Gm. 
0.25  to  2  C.  C. 

2  to  4  C.  C. 
0.10  to  0.60  Gm. 
0.50  to  2  Gm. 
0.00015  to  0.0010  Gm. 
1.50  to  3  C.  C. 

1.50  to  4  C.  C. 
0.10  to  0.30  Gm. 
0.10  to  0.30  (im. 
0.15  to  0.40  Gm. 
0.03  to  0.20  Gm. 
0.50  to  Kim. 
0..50  to  1.20  Gm. 
0.50  to  1.20  Gm. 
0.10  to  1.20  Gm. 
0.15  to  0.60  Gm. 
0.50  to  2  Gm. 
0.10  to  0.40  Gm. 
0.30  to  1.20  Gm. 
0.05  to  0.12  Gm. 
0.30  to  0.60  Gm. 
0.10  to  0.40  C.  C. 


*  Compiled  chiefly  from  Squire's  Companion  to  the  British  Pharmacoptcia,  lOtli  edition,  and  from  the 
Tnited  States  Dispensatory. 

t  It  will  be  seen  that  the  doses  as  given  in  metric  terms  are  not  the  ex<ict  equivalents  of  the  doses  given 
in  apothecaries'  weights  and  measures,  nor  are  they  in  all  cases  the  equivalents  arrive<l  at  by  the  mien 
pven  in  the  preceding  pages ;  but  the  diflerences  are  insignificant  and  on  the  safe  siOLo— ^lie  oV^^^eX 
■iottd  at  being  to  avoid  complex  tnctioDs. 
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Posological  table — Continued. 


Kemediea. 


Doee  expressed  in  terms  of 
apothecaried'  weights  and 
measures. 


Ant.  et  pot.  tartr \ 

Antimonii  oxid 

Antim.  oxysulphur 

Ant.  sulpliurat 

Apomorphia 

Aqua  ammoni£D 

Aqua  am.  ygd.  amar 

Aqua  anisi 

Aqua  aurant.  flor 

Aqua  camphorffi 

Aqua  carui 

Aqua  ehlorini 

Aqua  cinnamomi 

Aqua  creosoti 

Aqua  ffeniculi 

Aqua  laurocerasi 

Aqua  menthse  pip 

Aqua  menth.  vir 

Aqua  picia  liqu 

Aqua  pimontas 

Aqua  rosie 

Argenti  nitras 

Argenti  oxid 

Arsenici  iodid 

AtropifiB  sulphas 

Asafietida 

Bals.  peruv 

Bals.  tolut 

Beberla>  sulphas 

BeUad.  fol 

Bism.  et  animoi\.  citr 

Bismuthi  subcarb 

Bismuthi  subnitr 

Bismuthi  valer 

Borax 

Brayefa  

Brucia , 

Buchu , 

Caifeia 

Calcii  carb.  pnecip 

Calcii  hypophosphis 

Calcii  iodid 

Calcii  phosph.  prascip , 

Calcii  Hulphuret 

Calx  chlorinata 

Camphora 

Camph.  brom 

Canella , 

Cantharis 

Capsicum 

Carbo  ligni 

Cardamomnm 

Caryophyllom 

Cascarilla 

Castoreum , 

Catechu 

Cerii  oxalas 

Chiretta 

Chloral  hydrate 

Chlorodyiie 

Chloroformum 

ChinchonaD  cort 

Chinchoniie  sulph 

Chinchonidias  sulph 

Cinnamom 

Codeia 

Colchici  rad 

Colohici  sem 

Colocynthis 

Columba 

Conf.  aromat 

Conf.  opli 

Conf.  piperis 

Conf.  rosffi 

Conf.  scammonii 

Conf.  sennsB 

Conf.  sulphuris 

Conla 

C  opai  ba 


Diaphoretic,  i^  to  |  gr. 

Emetic.  1  to  2  gr 

Ito    3gr 

1  to   5gr 

1  to   5gr 

AtOT^jgr 

10to2Umin ^.... 

3  to   4tl.  dr 

Ito   211.0Z 

ito  1 IL  oz 
to  2  fl.  OR 
to    2fl.oz 

Ito   4rt.dr 

Ito   2fl.oz 

1  to    4  fl.  dr 

1  to   2  fl.  oz 

5  to   30  min 

Ito   2fl.oz 

1  to   2  H.  oz 

2t«   4tl.oz 

1  to    2  rt.  oz 

Ito   2tl.oz 

ito    Jgr 

|to   2gr 

iVto^gr 

liirto^gr 

5to20gr 

10  to  15  min 

10  to  20  gr 

1  tolOgr 

1  to    5gr 

Ito   2gr 

5to20gr 

5  to  15  gr 

*to   2gr 

5to30gr 

2  to   4rtr 

i/>i  to  Apr 

20  to  40  gr 

Ito   2gr 

10  to  100  gr 

5tol0gi* 

Ito   3gr 

10  to  40  gr 

ito   1  gr 

3  to  6gr 

2  to  lOgr 

2  to   5  gr 

15  to  30  gr 

4to   2gr 

♦  to    Igr ,.... 

20  to  60  gr 

5to20gr 

5tol0gr 

10  to  30  gr 

5to  lOgr 

10  to  30  gr 

1  to   2gr 

10  to  30  gr 

5to20E:r 

5  to  20  min 

1  to    5  min 

10  to  60  gr 

Ito20gr 

1  to20gr 

10to30gr 

1  to   2gr 

2  to    8gr 

2tol0gr 

2to   8gr 

10  to  20  gr 

10  to  60  gr 

5to20gr 

Ito   2dr 

ito    Idr 

10  to  30  gr 

Ito   2dr 

2  to   4dr 

T^to^gr 

20  to  60  min 


Dose    expressed 
terms. 


0.004  to  0.01  Gm. 
0.05  to  0.10  (rm. 
0.05  to  0.15  Gm. 
0.05  to  0.30  Gm. 
0.05  to  0.30  (xm. 
0.003  too.  006  Gm. 
0.50  to  1.20  C.  C. 
lOtolSC.C. 
30  to  60  C.  C. 
15  to  30  C.  C. 
15  to  60  C.  C. 
30  to  60  C.  C. 
4  to  15  C.  C. 
30  to  60  C.  C. 
4  to  15  C.  C. 
30  to  60  C.  C. 
0.30  to  2  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
60  to  125  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
0.01  to  0.02  (;m. 
0.03  to  0.10  Gm. 
0.0015  to  0.003  Gm. 
0.0006  to  O.OOoo  Gm. 
0.30  to  1.30  Gm. 
0.50  to  1  C.  C. 
0.50  to  1.30  Gm. 
0.05  to  0.60  Gm. 
0.05  to  0.30  Gm. 
0.05  to  0.12  <;m. 
0.30  to  1.30  Gm. 
0.30  to  1.00  Gra. 
0.03  to  0.12  Gm. 
0.30  to  2  Gm, 
8tol5Gm. 
0.002  to  0.004  Gm. 
1.00  to  3  Gm. 
0.05  to  0.12  Gm. 
0.50  to  6  Gm. 
0.30  to  0.60  Gm. 
0.05  to  0^20  (Jm. 
0.50  to  3  Gm. 
0.015  to  0.06  Gm. 
0.20  to  0.40  Gm. 
0.10  to  0.60  Gm. 
0.12  to  0.30  Gm. 

1  to  2  Gm. 
0.03  to  0.12  Gm. 
0.03  to  0.06  Gm. 
1.00  to  4  Gm. 
0.30  to  1.30  (rm. 
0.30  to  0.60  Gm. 
0.50  to  2  Gm. 
0.30  to  0.60  Gm. 
0.50  to  2  Gm. 
0.05  to  0.15  Gm. 
0.50  to  2  Gm. 
0.30  to  1.20  Gm. 
0.30  to  1.30  C.C. 
0.05  to  0.30  C.C. 
0.50  to  4  Gm. 
0.05  to  1.30  Gm. 
0.05  to  1.30  GuL 
0.50  to  2  Gm. 
0.05  to  0.12  Gm. 
0.10  to  0.50  Gm. 
0.10  to  0.60  Gm. 
0.10  to  0.50  Gm. 
0.50  to  1.30  Gm. 
0.50  to  4  Gm. 
0.30  to  1.30  Gm. 
4  to  8  Gm. 

2  to  4  Gm. 
0.50  to  2  Gm. 
4  to  8  Gm. 

8  to  15  Gm. 
0.003  to  0.0056m. 
1  to  4  C.  C. 
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Po8o1ogical  table — Continued. 


Bemedif». 


Dose  expressed  in  terms  of 
apothecaries'  weights  and 
measures. 


Dose  expressed  in  metric 
terms. 


n.. 


•Pinta.... 
ion]  hydr 


u 

hu 

DjBoiiiat 


m 

urn 

5H  comp . . 

arijp 

imphils  . 
ich.  flar  . 
ich.  mbr 
IDS  florid 
amane.. 

nii 

ati 

latoxyli  . 

«*i 

iraj 

cus 

tp.  comp 

?» 

caci 


UTSi 


raJer 

a»    

IcMnnn) 


ildis 


mtue 
ale  . 
I.  ind 
oDie. 
kcet . 
ximp 

>o 


Ic 

U 

lane 

•.  tether. 

rue 

rh 

oxyli  . . 

jri*. 

'ami 

am.  ale 
B 


dis. 
ri«. 


mi 


trm 


ap 

itijnnjitis 

hyUi 

a 


p 

»n.  fol  . 
rm.  aem 
Id 


20  to  60  jfr 

1  to   3min.. 

10  to  100  gr... 

1  to  10  (^ 

1  to   2gr 

i  to   6gr 

I  to  lOgr 

ito   ipr..-. 

10  to  40^ 

10to20|cr.-- 
4to  3ct.... 
I  to  2  il.  OS  . 
1  to   2  H.  o2  . 

3  to  6  fl.  OK  . 
1  to  2  li.  02  . 
Ito  2fl.oz. 
1  to  2  fl.  oz  . 
1  to  2  fl.  oz  . 
1  to  2  fl.  oz  . 
Ito  2fl.oz. 
Ito   2fl.oz. 

4  to  8fl.oz. 
1  to   2  fl.  oz  . 

1  to    2  fl.  oz  . 

2  to    6  fl.  oz  . 

1  to   2  fl.  oz  . 

2  to    4  fl.  oz  . 

4  to  6  fl.  OK  . 
1  to   2  fl.  OZ 

Ato  Agr... 
4to   2gr... 

10  to  20  gr 

Ato   *gr.... 

A  to   iKT.... 
1  to  2  fl.  dr 
1  to  4  fl.  dr 

5  to  10  min . 
M*>   J  iprr. . . 

20  to  30  gr. . . 

Ito   6(0" 

1  to   2gr... 

1  to   3gr... 

2  to  10  gr. . . 
3tol0gr... 

4  to   Igr... 

ito   Igr-- 

4to   Igr... 

10  to  30  gr... 

1  to  2gr... 
2to    5gr... 

2  tolOgr... 
2  to  4gr... 
1  to  2gr... 
J  to  4gr... 
StolOgr... 

10  to 24  gr... 
10  to  15 gr... 
30  to  00 gr... 
10  to  30  gr... 

StolOgr... 

3to    8gT... 

Ito    2gr... 

*toUgr... 

5  to  15  gr... 
20  to  30 gr... 

5to20gr... 
5to  lOgr... 
6to  lOgr... 
ito  Igr... 
ito  Igr... 
2to  5gr.-. 
10  to  20  gr. . . 
Ato  Jgr... 
5  to  15 gr... 
3to    5gr... 

to  lOgr... 

to   3gr. .. 

to   igr... 

to   jgr... 

to  15gr. .. 


3 
1 

i 
i 
5 


1  to  4  Gm. 

0.05  to  0.20  C.  C. 
0.50  to  6  Gm. 
0.05  to  0.60  Gm. 
4  to  8  (;m. 
0.03  to  0.40  Gm. 
0.03  to  0.60  Gm. 
0.015  to  0.03  Gm. 
0.50  to  3  Gm. 
0.60  to  1.30  (tm. 
0.03  too.  12 (im. 
15  to  60  C.  C. 
30to60C.C. 
100  to  200  C.  C. 
30  to  60  C.  ('. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  c.  r, 
100  to  250  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
50  to  200  C.  C. 
30  to  60  C.  C. 
50  to  120  C.  C. 
100  to  200  C.  C. 
30  to  60  C.  C. 
0.001  to  0.002  Gm. 
0.03  to  0.10  (im. 
0.50  to  1.30  (im. 
0.004  to  0.03  (im. 
0.0015  to  0.008  Gm. 
4  to  8  C.  C. 
4  to  15  C.  C. 
0.25  to  0.60  C.  C. 
0.008  to  0.015  Gm. 
1.00  to  2  (im. 
0.06  to  0.35  Gm. 
0.05  to  0.15  Gm. 
0.05  to  0.20  (tm. 
0.10  to  0.60  (tm. 
0.20  to  0.60  (im. 
0.015  to  0.06  Gm. 
0.015  to  0.06  Gm. 
0.015  to  0.06  Gm. 
0.50  to  2  Gm. 
0.05  to  0.15  (;m. 
0.10  to  0.35  Gm. 
0.10  to  0.60  Gm. 
0.lOto0.30Gm. 
0.05  to  0.15  Gm. 
0.008  to  0.016  Gm. 
0.30  to  0.60  (im. 
0.50  to  1.50  Gm. 
0.50  to  I  Gm. 

2  to  4  Gm. 
0.50  to  2  (tm. 
0.30  to  0.60  (irii. 
0.20  to  0.50  Gm. 
0.05  to  0.15  (im. 
0.03  to  0.10  (im. 
0.30  to  1  Gm. 

1  to  2  (im. 
0.30  to  1.50  Gm. 
0.30  to  0.60  (im. 
0.30  to  0.60  Gm. 
0.02  to  0.06  (ira. 
0.03  to  0.06  (im. 
0.10  to  0.30  (im. 
0.50  to  1.50  (im. 
0.004  to  0.015  Gm. 
0.30tolGm. 
0.20  to  0.30  (im. 
0.20  to  0.60  (im. 
0.05  to  0.20  (im. 
0.015  to  0.030  (im. 
0.015  to  0.030  (im. 
0.30  to  1  gm. 
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PoBological  table — Continued. 


Remedies. 


Extr.  valprianaB 

Extr.  bellad.  rad.  fl 

Extr.  buchu  fl 

Extr.  caataneie  fl 

Extr.  chimaphiln;  fl 

Extr.  chincbonfiB  fl 

Extr.  chir»»tt4c  fl 

Extr.  cimicifugu)  fl  . . . 

Extr.  C0C8B  fl 

Extr.  colch.  rad.  fl 

Extr.  colcb.  seni.  fl 

Extr.  columbo  fl 

Extr.  conli  fnict.  fl  . . . 
Extr.  comns  flor.  fl  — 

Extr.  cubeba?  fl , 

Extr.  danilanw  fl 

Extr.  diptalifl  fl , 

Extr.  dulcamara)  fl 

Extr.  er^otBd  fl  

Extr.  eng.  can.  fl 

Extr.  encalypt.  glob.  fl. 

Extr.  geUenili  fl 

Extr.  gentlansi*  fl 

Extr.  gcranii  A 

Extr.  glycyrrh.  fl 

Exir.  gowi.vpii  ra<l.  fl. . . 

Extr.  giimt  rob.  fl 

Extr.  hydrast.  fl 

Extr.  h voscvami  fl 


Dose  expreHScd  in  terms  of 
apotbe<;arie8'  weights  and 
measures. 


Dose 


expressed 
termfl 


Extr. 
Extr. 


ipecac,  rt  — 
aborandi  fl 


Extr.  Kramer,  fl. 


Extr.  leptandne  fl 

Extr.  lupnliua)  fl 

Extr.  matico  fl 

Extr.  pareirip  fl 

Extr.  prun.  virg.  fl 

Extr.  rbei  fl 

Extr.  rubi  fl 

Extr.  sabiute  fl 

Extr.  sarsap.  comp.  fl 

Extr.  saraap.  fl 

Extr-scillaefl 

Extr.  scoparii  fl 

Extr.  aeuegie  fl 

Extr.  8(>nn(B  fl 

Extr.  serpent,  fl 

Extr.  spig.  et  sen.  fl. . 

Extr.  spisreliffi  fl 

Extr.  stilling,  fl 

Extr.  taraxaci  fl 

Extr.  nvffi  ursi  fl 

Extr.  valerians  fl 

Extr.  veratr.  vir.  fl. . . 

Extr.  vise.  alb.  fl 

Extr.  yerb.  sant.  fl. . . 

Extr.  zingiber,  fl 

Fel.  boN-in.  purif 

Ferri  arsenias 

Ferri  bromid- 

Ferri  carb.  sacch 

Ferri  chlorid •. . 

Ferri  eitras 

Ferri  et  ammon.  citr. 
Ferri  et  am.  sulpb  . . . 
Ferri  et  ammon.  tart 
Ferri  et  potaas.  tart . 
Ferri  et  quin.  citr  . . . 
Ferri  et  Htryohn.  citr 
Ferri  ferrocyanidum 

Ferri  iodidnm 

Ferri  lactas 

Ferri  oxalas 

Ferri  oxid.  magnet  . . 

Ferri  oxid.  hydr 

Ferri  pbosplias 

Feri'i  pyrophosphas . 
Ferri  snboarbonas. . . 

Ferri  sulphas 

Ferri  sulphas  exsic. . 


10  to  30 

1  to    2 

20  to  30 

1  to  a 

20  to  40 

10  to  30 

10  t^30 

30  to  60 

1  to   2 

2to    5 

2to    8 

15  to  30 

2U>    6 

15  to  40 

10  to  40 

1  to   2 

2  to  6 
30  to  60 
15  to  30 
30  to  60 
30  min. 

2  to    3 

10  to  4U 

30  to  60 

1  to    2 

30  to  60 

1  to   4 

1  to    2 

5  to  10 

15to3U 

1  to    4 

20  to  30 

30  to  60 

10  to  15 

30  to  60 

4  to    2 

Ito    2 

10  to  30 

30  to  60 

4  to    8 

30  to  60 

1  to  2 
2to  3 
Ito  4 
Ito  5 
Ito    4 

20  to  30 

2  to  4 
Ito    2 

1  to  2 
Ito    2 

30  to  60 
30  to  60 

2  to    4 

2  to  6 
1  to   4 

10  to  20 

3  to  6 
A  to    1 

1 


to    5 


5 


5 
5 

5 


to  20 
to  5 
to  10 
to  10 
to  15 
10  to  30 
10  to  30 

5  to  10 

3  to 

3  to 

Ito 

Ito 

2  to 


5  to  10  gr. 
5  to30gr. 
5  to  10 

2  to   5 
5  to  30 

3  to   5 
ito   3 


8^.- 

mm 

min 

fl.  dr 

min 

min 

min 

min 

fl.  dr 

min 

min 

min 

min 

min 

min 

fl.dr 

min 

min 

min 

min 

to  1  fl.  dr. 

min 

min 

min 

H.  dr 

min 

fl.dr 

fl.  dr 

min 

min 

fl.  dr 

min 

min 

min 

min 

fl.dr 

fl.dr 

min 

min 

min 

mm 

fl.dr 

min 

fl.  dr 

min 

fl.dr 

min 

fl.dr 

fl.dr 

fldr 

fl.dr 

min 

min 

min 

fl.dr 

fl.dr 

min 

gr 

Kr 

«r 

gr 

pr 

liT 

f?r 

Jir 

gr 

fir 

gr 

gr 

jn- 

pr 

gr 

P* 


C. 
C. 


C. 


C. 


.in". 
gr 


0.50  to  2  Gm. 
0.05  to  0.12  C.C- 
1  to  2  C.  C. 
4  to  10  C.  C. 

1  to3C.C. 
0.50  to  2  C.  C. 
0..50  to  2  C.  C. 

2  to  4  G.  C. 
4  to  8  C.  C. 

0  10  to  0.30  C.  C. 
0.10  to  0.50  G.  C. 

1  to  2  C.  G. 
0.10  to  0.40  C.C. 

1  to  3  C.  G. 
0.50  to  3  C.  C. 
4  to  8  G.  G. 
0.10  to  0.40 C.C. 

2  to  4  C.  G. 

1  to  2  G.  G. 

2  to  4  G.  G. 
2  to  4  G.  G. 
0.10  to  0.20 
0.50  to  3  G. 
2  io  4  G.  G. 
4  to  8  G.  G. 
2  to  4  G.  G. 
4  to  15  G.  C. 
2  to  4  G.  C. 
0.30  to  0.60  C. 
1  to  2  G.  G. 

4  to  15  G.  G. 

1  to  2  C.  C. 

2  to  4  G.  G. 

0.  50  to  1  G.  C. 
2  to  4  G.  C. 
2  to  8  G.  G. 
4  to8G.G. 
0.  50  to  2  G.  C. 
2  to  4  G.  C. 
0. 25  to  0.  50  C.  C. 
2  k)  4  G.  C. 
4  to  8  G.  C. 
0. 10  to  0.  20  C.  C. 
4  to  15  C.  G. 
0. 05  to  0.  30  C.  C. 
4  to  15  G.  C. 

1  to  2  G.  G. 
8  to  15  G.  G. 
4  to  8  G.  G. 
4  to  8  G.  G. 
4  to  8  G.  G. 

2  to  4  G.  G. 
2  to  4  G.  G. 

0. 10  to  0.  30  C.  C. 
8  to  25  G.  C. 
4  to  15  G.  G. 
0.  50  to  1.  30  G.  C. 
0.20to0.40Gtm. 
0.  004  to  0.  00  Gm. 
0.05  to  0..30  Irm. 
0.30  tol..30Gra. 
0.10  to0.30<;m. 
0.30  to  0.60  (;ni. 
0.30  to  0.60  Gm. 
0.30  to  1  Gm. 
0.50to2<;m. 
0.50  to  2  Gm. 
0.30  to0.60<;m. 
0.20  to  0.30  (;m. 
0.20  to  0.30  Gm. 
0.05  to  0.20  Gm. 
0.05  to  0.20  Gm. 
0.10  to  0.20  Gm. 
0.30  to  0.60  Gm. 
0.30  to  2  Gim. 
0.30  to  0.6U  (tm. 
0.10  to  0.30  Gm. 
0.30  to  2  Gm. 
0. 20  to  0.30  Gm. 
0. 03  to  0.20  Gm. 


k 


^ETBIC   SYSTEM   OF  WEIGHTS   AND   HEASUBES. 


223 


PosologicaJ  Table — Continued. 


Hemedioe. 


°^ttjsr^^"eig'£trji  ^  "p--? '-  -trio 


dicarbol. 
di  gallic! . 
U  tann.. 
la 


md.oorros 
)riA  mite . . 

<Lrnbr 

d-flav 

L  nibr 

ih.  flav 

eta 


1   .. 

une. 

lid.. 


comp 
» 


hTlU. 
lis.. 


.  flav  . 
.  mbr. 

•o 

» 

Uf 

is 

lane  .. 


rii 


omp 


n  .. 
ri». 
mp 


e 

rirg 


nnp 
i»  .. 


e 


eomp 

It 

ie 

tci 

r»i  ... 
ime... 
leria  .. 


Bin 

<*n.  acfi  . 
iicichlor 


5  to  30  min . 

1  to  5  gr.. 

Ito  3  dr.. 
10  to  20  gr.., 

1  to  4  gr. . 
10  to 40  gr.. 
10  to  20  pr.. 
20  to 30  gr... 
10  to  60  min. 

3  to  10  miu. 
20  to  60  min. 
10  to  40  min. 
10  to  30  gr. . . 
10  to  20  gr. . . 


ito 
Ato 


to 
to 
to 
to 
to 


8gr-. 

3gr.. 

1  gr.. 
Igr.. 
8gr.. 
5gr.. 

5  to  10  gr. . 

Ito  2fl.oz 
3fl.  OS 
2il.oz 

2  fl.  oz 
8tl. 
2fl 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
4 


Ito 
Ito 
Ito 
6to 


to 
to 
to 
to 
to 
to 
to 
to 
to 


fl. 
fl. 


Ito 


1 

2 
1 
1 
1 
1 
1 
1 
2 
1 
2 
1 
1 
1 
2 
1 
1 
1 
1 
1 
1 
1 
1 
1 
4 
1 
1 
1 
1 
i 


to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 


oz. 
oz 
oz 
oz 
fl.  oz 
fl.  oz 
fl.oz 
fl.oz 
fl.oz 
fl.oz 
fl.oz 
fl.oz 
fl.  dr 
2fl.  oz 
2fl.  oz 
2  fl.  oz 
2fl.  oz 
2fl. 
fl. 
fl. 
fl. 
fl. 
fl. 
fl. 
2  fl.oz 

3fl.  OK 

fl. 
fl. 
fl. 


2 
3 
2 
8 
2 
2 


OZ. 

oz. 

OZ. 

oz. 
oz. 
oz. 
oz. 


oz. 
oz. 
oz. 


fl.  oz. 
fl.  oz. 


fl.  oz 

fl.  oz 

fl.oz 

fl.  oz 

8fl.  oz 

2  fl.oz 

2fl.  oz 

2  fl.  oz  ... 

2fl.  oz 

to  Jgr 

Exi>ect..  4  to  2  gr 
Emet..  15  to  30  gr 

30  to  60  gr 

10  to  30  gr 

1  to  2  dr 

10  to  30  gr 

5  to  15  gr , 

20  to  60  gr 

20  to  60  gr 

2  to  3gr 

2  to  6fl.  dr 

2  to  8miu 


0.30  to  2  C.  C. 
0. 05  to  0.30  Gm. 
4  to  10  (tm. 
0. 50  to  1.  30  Gm. 
0. 05  to  0. 25  Gm. 
0.  50  to  3  Gm. 
0.50  to  1.30  Gm. 
1.20  to  2  Gm. 
0.  50  to  4  C.  C. 
0.  30  to  0. 60  C.  C. 
1  to  4  C.  C. 
0.  50  to  3  C.  O. 
0.  50  to  2  <;m. 
0. 50  to  1. 30  Gm. 
0.  004  to  0. 01  Gm. 
0.  03  to  0.  50  Gm- 
0. 004  to  0. 015  Gm. 
0.  05  to  0.  20  (im. 
0.015  to  0.06  <}m. 
0. 015  to  0. 06  Gm. 
0. 20  to  0. 30  Gm. 
0. 20  to  0.  30  Gm. 
0.30to0.65Gm. 
30  to  60  C.  C. 
30  to  100  C.  0. 
30  to  60  C.  C. 
30  to  60  C.  C. 
200  to  250  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
8  to  15  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
50  to  100  C.  C. 
.30  to  60  C.  C. 
50  to  2.'H)  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
50  to  100  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  ('. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
100  to  250  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
0.015  to  0.03  Gm. 
0.03  to  0.13  Gm. 

1  to2Gm. 

2  to  4  Gm. 
0.50  to  2  Gm. 
4  to  8  Gm. 
0.50  to  2  Gm. 
0.30  to  1  Gm. 
1.20  to  4  Gm. 
1.20  to  4  (rm. 
0.12  to  0.20  Gm. 
8  to  25  C.  C. 
0.10  to  0.50  C.C. 
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Foaological  table — Continued. 


Kemedies. 


Liqn.  ara.  et  hydr.  iod 

Liqn.  binm.  am.  oitr 

Liqa.  calcis 

Liqa.  ferri  chloridi 

Liqu.  ferri  citrat 

Liqa.  ferri  nitrat 

Liqa.  ferri  gabaalph 

Liqu.  iwlinii  comp 

Liqa.  magnen.  citr 

Liqu.  morphiiB  acet 

Liqu.  morph.  sal  ph.,  U.  S.  P 
Liqu.  mor))h.  sulpb.  (Mag.). . 

Liqu.  potasHffi 

Liqu.  potaHsii  arsonit — 

Lifju.  potassii  citrat 

Li(ju.  sodte 

Liqu.  Bodii  arseniat 

Litbiicarb 

Lithii  citran 

Lobelias  semen 

Lupulina 

McMunn's  ellx.  opium 

MagDosia 

Magueaii  carb 

Matmesii  salph 

Maugau.  sulpb 

Manna 

Mist,  ammoniaci 

Mist.  amy)i:dal^ 

Mist.  assaBftetidee 

Mist,  cbloroformi 

Mist,  creosoti 

Mist,  cretas 

Mist,  ferri  corap 

Mist,  glycyrrb.  comp 

Mist,  giiaiaci 

Mist,  potass,  citr 

Mist,  sc^imraoni 

Mist.  sennsB  comp 

Morphia 

Morphiee  acetas 

Morphia)  chlorid 

Mor])hiffi  moconas ^ 

MorphiaEi  sulph 

Marphio)  valer 

Moschus , 

Mucilago  acaciae 

Mucilago  ulmi , 

Myristica 

Myrrha 

Xarceia 

Nux  vomica 

Oleoresina  capsici 

Oleoresina  cuuebaj 

Oleoresina  filicis 

Oleoresina  lupulinas 

Oleoresina  piperis 

Oleoresina  zingiberis 

Ol.  am.  amar 

Ol.  amygd.  expr 

01.  anethi 

01.  anisi 

01.  antbemid 

Ol.  c^iuputi 

01.  cari 

01.  caryopbylli 

Ol.  chenopodii 

01.  cinnamomi 

Ol.  copaibte 

Ol.  coriandri 

01.  cubebsB 

Ol.  erigeront  can 

Ol.  eucalypt.  glob 

01.  fllic.mar 

Ol.  frcniculi 

01.  gaultherias 

01.  hcdeomao 

01.  iimiiw.ri 

01.  lavendulsD 


Dose  expressed  in  terms  of 
apothecaries'  weights  and 
measures. 


{ 


5  to  20  min . 

1  to   2  fl.  dr 

^  to  2  fl.  OS 
10  to  30  niin  . 

5  to  20  min . 
30  to  60  min . 

5  to  15  min  . 

1  to   4  min . 

6  to  12  fl.  OS 
10  to  30  min . 
10  to  30  min . 

4  to  8  min . 
15  to  00  min  . 

2  to  8  min . 
2  to   4  fl.  dr 

30  to  60  min . 
2  to  8  min . 
8to   6gr  .. 

5  to  10  gr  . . 
2  to  10  gr  . . 
5  to  10  gr  . . 
5  to  10  min  . 

10  to  20  gr  . . 
10  to  30  er  . . 

2  to   6dr... 

5to20gr  .. 

2to   8dr... 

Ifl.  OS 

2fl.  OS 
4fl.  OS 

1  fl.  OS 

2  fl.  OS 
2  fl.  OS 
2  fl.  OS 
4fl.  dr 

1  fl.  OS 

4fl.  dr 

2  fl.  oz 
2  fl.  OS 

*  gr  -  • 
igr  .. 

igr  ... 

Igr.... 

*gr  .. 

1  to  }  gr — 
StolOgr  ... 
Ito   4fl.dr. 

2  to  8fl.dr. 
20to30gi..*.. 
10to30gr  ... 

4  to    1  gr  ... 

1  to  3  gr  . . . 
|to    1  gr  ... 

5  to  30  gr  . . . 
20  toBOgr  ... 

2  to  5gr  ... 
2gr  ... 
2gr... 


to 
to 
to 


ito 


1 
1 
1 
2 

2 

1 


to 
to 
to 
to 
to 
to 
to 
to 
to 


ito 
ito 
{to 
ito 
to 


Ito 
Ito 


ito 
2  to 

^  niin 

4ti.dr 

1  to 

4  min...... 

1  to 

4  min...... ....  ....... 

2  to 

4  min 

1  to 

6  min .................. 

2  to 

4  min... 

1  to 

4  min 

2  to 

5  min 

1  to 

4  min 

5to3fl  min 

1  to 

4  rain 

5  to  20  min ._. 

3  to 

fimin 

Expect..  5  to  15  min 

Anti-periodic,  30  min.  to  1  fl.  dr. 
20  to  30  min 

Ito 

4  min. •••.•..... ....... 

Ito 

4  min.. ........ ........ 

Ito 

4  min.................. 

Ito 

4  min............ ...... 

Ito 

4min... 

Dose   expressed^ 
term^ 


0.30  to  L20  C.  C. 
4  to  8  C.  C. 
15  to  60  C.  C. 
0.50  to  2  C.  C. 
0.30  to  1.30  C.C. 
2  to  4  C.  C. 
0.30  to  1  Gm. 
0.05  to  0.25  C.  C. 
150  to  350  C.  C. 
0.50  to  2  C.  C. 
0.50  to  2  C.  C. 
0.25  to  0.50  C.  C. 

1  to  4  C.  C. 
0.10  to  0.50  C.  C. 
8  to  15  C.  C. 

2  to  4  C.  O. 
0.10  to  0.50  C.  C. 
0.20  to  0.40  Gm. 
0.30  to  0.60  Gm. 
0.10  to  0.60  Gm. 
0.30  to  0.60  Gm. 
0.25  to  0.60  C.  C. 
0.50  to  1.20  Gm. 
0.50  to  2  Gm. 
8to25Gm. 
0.30  to  1.30  Gm. 
8to30Gm. 

15  to  30  C.  C. 
30  to  60  C.  C. 
50  to  150  C.  C. 
15  to  30  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
30  to  60  C.  C. 
8  to  15  C.  C. 
15  to  60  C.  C. 
8  to  15  C.  C. 
15  to  60  C.  C. 
30  to  60  C.C. 
0.005  to  0.03  Gm. 
0.008  to  0.03  Gm. 
0.008  to  0.03  Gm. 
0.008  to  0.05  Gm. 
0.008  to  0.03  Gm. 
0.008  to  0.05  Gm. 
0.30  to  0.60  Gm. 
4  to  8  C.  C. 
8  to  15  C.  C. 
1.20  to  2  Gm. 
0.50  to  2  Gm. 
0.03  to  0.06  Gm. 
0.05  to  0.20  Gm. 
0.03  to  0.06  Gm. 
0.30  to  2  Gm. 
lto2Gm. 
0.10  to  0.30  Gm. 
0.05  to  0.10  Gm. 
0.05  to  0.10  Gm. 
0.015  to  0.030  C.  C. 
8  to  15  C.C. 
0.05  to  0.25  C.  C. 
0.05  to  0.25  r.  C. 
0.10  to  0.25  C.  C. 
0.05  to  0.30  C.  C. 
0.10  to  0.25  C,  C. 
0.05  to  0.25  C.  C. 
0.10  to  0.30  C.C. 
0.05  to  0.25  C.  C. 
0.30  to  2  C.  C. 
0.05  to  0.25  C,  C. 
0.30  to  1.30  C.  C. 
0.20  to  0.50  C.  C. 
0.30  to  1  C.  C. 
2  to  4  C.  C. 
L20  to  2  C.  C. 
0.05  to  0.25  C.C. 
0.05  to  0.25  C.  C. 
0.05  to  0.25  C.  C. 
0.05  to  0.25  C.  C. 
0.05  to  0.25  C  C. 
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Pofiological  Table — Continued. 


Ktraedit'H. 


l)o«e   cxpivH-MHt    in   tfiiiiH   of  i 
apothfcarie**'    Wfiuhtn    hikI 
irifUAiireH.  I 


!)< 


»HI* 


t'XpiVHSIMl 

terms. 


in    nu'tric 


s 

■vn>-......^'.[['.'.]'.'.['.V.'.'..'.[]\ 

m 

I* 

a^ 

:* 

ral 

^tif 

i 

fjkhok '. •-. 

i».«ci.'fiet 

rrri 

lajit 

Q\  rha* 

mp 

\Xst- 

tump 

oecjami 

•P  -'- 

Kunat 

£-:-:;:"-.v..v..:::;:::: 

omp 

:hlor.  CO 

•cilia 

mph 

i 

.  opio 

liph 

I 

P 

rup 

.  c-uni]» 

np 

* 

I 

ift 

t>    

tr 

id 

u 

» 

,d 

I.  tartr 

p 

m*- 

ii»   

luret 

u  

aanganan 

t  can«4lic 

rump 

DiaU» 

R4-p.  53 15 


1  to 
1  to 
1  to 
1  to 
1  to 
•J  to 
i  to 
1  to 


4 
4 
4 
4 
4 
6 
1 
4 


•J  to 
'J  to 
1  to 
1  to 


mm 

mill 

raiti 

mill 

ri.  ilr 

mill 

ti.  oz 

mill 

'»  to  10  mill 

1  to    3  mill 

'» to  l.'>  uiiu 

1  to    H  tl.  <lr 

5  miu   

6  mm 

4  mill 

4  mill 

10  to  30  miu. 

^  ttt    1  miu 

1  to    3  mill 

i  to    '2  m 

30  to  60  t'r 

•J  to    8-T ... 

«"<  to  ^1  tir 

1  to    4  icr 

4  to    8  jtr 

?» to  10  jrr 

r»to  10  frr 

Tl  to  10  pT 

r»to  10  pr 

3  to    6  iiT 

5  to  10  jL^r 

5  to  10  jiT 

5to  10  gr 

5  to  10  gr 

15  to  60  pr 

5to20>a- 

5  to  15  gr 

3to    Sgr 

5  to  10  gr 

"   3tol0  gr 

5  to  10  gr 

5to  10  gr 

lito    2  4rr 

IJ  to3  gr 

sV  to,V  p- 

2  to    4  gr 

2to  lOgT 

Purgatlvo,  25  to  40  gr 
laxative.  C  to  12  gi-  .  . 

10  to  20  gr 

5  to  10  gr 

10  to  30  gr  

5  to  lOgr 

i  to  i  gr 

10  to  30  gi 

5  to  20  gr 

1  to   8  gr 

20  to  60  miu 

2  to    8gr..- 

10  to  20  gr... 

10  to  20  gr 

10  to  20  gr 

ito   4ar 

20  to  60  gr 

5  to  15  gr 

10  to  20  gr 

20  to  60  gr 

A  to    |gr 

3  to    «dr 

2to  lOgr 

5to20gi- 

10  to  20  gr 

10  to  20  gr 

2to  lOgr 

i  to    4  gr 

i  to   i  gr 

7  to  15  gr 

10  to20gr 

1  to    2dr 

2  to    Cgr 


0.05  t4i  0.25  C.C. 
O.05  to0.25('.  C. 
<M»5  to  0.25  r.  C. 
0.05  to  0.25  C.C. 
4  to  15  ('.  C. 
0.10  to  0.40  C.C. 
15  to  30  C.C. 
0.05  to  0.25  C.  C. 
o.'K)  toO.WiC.  C. 
i>.(i5  to  0.20  C.C. 
0.:iO  to  1  C.  (;. 
4  to  30  C.  C. 
0.10  to  0.30  C.C. 
0.10  to  0.40  C.C. 
0.05  to  0.25  C.C. 
0.05  to  0.25  C.  C. 
0.50  to  2  C.  C. 
0.02  to  0.06  C.  C. 
0.05  to  0.20  C.  C. 
0.03  to  0.10  Gm. 
2  to  4  f  ;m. 

0.10  too.5or;m. 

0.001  to  0.002  (im. 
0.05  to  0.25  Gin. 
0.25  to  0.50  (fill. 
0.30  to  0.60  Gm. 
0.30  to  0.60  (;iu. 
0.30  to0.60(rm. 
0.30  to  0.60  (fm. 
0.20  to  0.40  (;m. 
0.30  to  0.60  Gm. 
9..10  to  0.60  dm. 
0.30  to  0.60  Gill. 
0.30  to  0.60  (jm. 
1  to  4  Gm. 
0.30  to  1.30  Gm. 
0.30  to  1  (;m. 
0.20  to  OJA)  Gm, 
0.30  to  0.60  Gm. 
0.20  to  0.00  G III. 
0.30  to  0.60  (;m. 
0.30  toO.60  (im. 
U.03  to  0.10  Gm. 
0.10  to  0.20  (Jm. 
o.(K)2  to  0.004  Gm. 
0.10  to  0.25  (im. 
0.10  toO.(iO(;m. 
1..'.0  to3Gm. 
0.40  to  0.75  (im. 
0.50  to  1.30  (im. 
0.30  toO.W(iiii. 
0.50  t4 1  2  (im. 
0.30  too. (}0  (im. 
0.008  to  0.016 (im. 
O..50to2(im. 
0.30  to  1.30  (im. 
0.05  to  0.-50 (im. 

1  to  4  C.C. 
0.10  to  0.50  (im. 
0..50  to  1.30  (im. 
0.."iO  to  l.-iO  (im. 
0..50  to  l.:{0  (im. 

2  tol5(im. 
1  to  4  (im. 
O.'U)  to  1  (im. 
0.50  to  1.30  (im. 

1  to  5  fim. 

0.005  to  0.008  (im. 
10  to  30  (im. 
0.10  to  0.60  (im. 
0.30  to  1.30  (im. 
O.-'iO  to  1.30  Gm. 
0-50  to  1.30  (im. 
(».10  to  0.60  (im. 

2  to  15  (im. 
O.OOK  to  0.03  (im. 
0.r>0  to  1  (im. 
0..50  to  1.30  (im. 
4  to8(im. 
U.10to0.40(Jm, 


226 


METRIC   SYSTEM   OF    WEIGHTS   AND    MEASURES. 


Posological  Table — Continued. 


Renu'dios. 


apothecarie«'    weights    and     ^'''^      ^7j^ 
nie>Miiret4. 


Piilv.  aromati«'ii8 

Pulv.  catechu  couip . . . 
Pulv.  cinnam.  etfnip . . . 

Pulv.  cret«5  arom 

Pulv.  cret.  arom.  c.  op. 

Pulv.  ipecac,  comp 

Pulv.  ialapaB  comp 

Pulv.  kino,  comp 

Pulv.  opii  comp 

Pulv.  rnei  comp 

Pulv.  acammon.  comp. 
Pulv.  tragac.  comp  — 
Oucrcua 

luinia 

miuiaB  arnenias 

^uiniaB  bromid 

miniiC  Hulph 

miniie  valer 

iflina  Jalapa* 

ReHina  piMlophylli 

R(*,8ina  scammouii 

Rheum 

Saba<liUa 

Sabiua 

i^aliciuum 

Sanjniinaria 

Saiitonica 

Santoniuuui 

Sai>o 

Scammonium 

Scilla 

Scoparius 

Srnt'Ra 

.S»«nu» 

S«Tpi'utaria 

Sodii  acetan 

Soilii  ar.Henias 

Sodii  biboraa 

SiMlii  bic4irb 

Sodii  biHulpluH 

Soflii  carbouaH 

So<lii  carb.  exaicc 

Sodii  chloral* 

Sodii  hypophosphi«. . . 

Sodii  hypo8ulphi» 

Sodii  itvdid 

Sodii  phoaphas 

StMlii  sulphiH 

Sodii  Bulphuret 

Spir.  aptherit*  comp  . . . 
Spir.  wtheris  nitrtM  . . . 

Spir.  ammon 

Spir.  ammon.  arom 

Spir.  ammon.  fa»tid  . . . 
Spir.  armorac.  comp  . . 

Spir.  anisi 

Spir.  c^uputi 

Spir.  camphor* 

Spir.  chloroformi 

Spir.  cinnamomi 

Spir.  juniperi 

Spir.  juniperi  comp  . . . 

Spir.  iavenduhe 

Spir.  lavend.  comp  — 

Spir.  limonis  

Spir.  menth.  pip 

Spir.  menth.  vir 

pir.  myriaticaB 

Spir.  nwmarini 

Stram,  fol 

Stram.  sem 

Strychnia 

Strychuiai  a<ot 

StrychnisB  nitr 

Strychniaj  «ulph 

Succus  conli 

Succiirt  limoui.-) 

Succus  taraxa<'i    

Sulphur  prajcipit 

.Sulj'li.  tubl 


3  to 
15  to 

3to 
30  to 
10  to 

5to 
10  to 

3  to 

3  to 
.30  to 
10  to 
10  to 

*to 

1  to 


1 
1 
1 
1 


io 
to 
to 
to 
2  to 
*to 

4  to 

1  to 
4to 
4to 

10  to 
10  to 
10  to 

2  to 

5  to 

4  to 

1  to 
20  to 
15  to 
10  to 
10  to 
20  to 
r'»to 
10  to 
10  to 
10  to 
10  to 

5  to 
5  to 

10  to 

15  to 

5to 

2  to 
10  to 

ito 
30  to 

*to 
10  to 
20  to 
30  to 

1  to 
30  to 
30  to 
10  to 
20  to 
30  to 
30  to 
30  to 
30  to 
30  to 
30  to 
30  to 
30  to 
30  to 
10  to 

2  to 

1  to 
A  to 
Ato 
«^to 
A  to 
30  to 

Ho 

2  to 
i  to 
i  to 


10 
50 
10 

eo 

40 

10 

20 

8 

5 

60 

20 

60 

2 

5 

2 

5 

5 

5 

5 

h 

8 

30 

6 

6 

30 

20 

60 

6 

15 

10 

2 

60 

20 

15 
60 

s 
30 

30 

20 

30 

20 

30 

30 

30 

10 

8 
30 

1 
60 

2 
30 
60 
60 

3 
60 
60 
30 
60 
60 
60 
60 
60 
60 
60 
60 
60 
60 
30 

3 

2 

^ 

4 
4 
2 
4 


gr... 

gr... 

gr... 

gr... 

gr... 

gr... 

gr... 

gr... 

gr. -. 

gr... 

gr... 

dr.. 

gr... 

gr... 

gr  .. 

gr... 

gr... 

gr... 

gr... 

gr... 

gr... 

gi... 

gi. .. 

gr... 

gr... 

gi . . . 

gr... 

gr... 

gi. .. 

gi... 

gr... 

gr... 

gr  .. 

gi... 

gr... 

gr... 

gi. .. 

gr  .. 

gr... 

gr... 

gr... 

gr  -. 

gr... 

gr... 

gr.--, 

gr... 

gr... 

gr... 

min  . 

f\.  dr 

min . 

min  . 

miu  . 

fl.  dr 

miu. 

miu  . 

miu . 

miu. 

miu . 

miu . 

rain  . 

min . 

min . 

miu  . 

miu  . 

miu  . 

miu . 

miu  . 

gr... 

gr... 

gr... 

gr. . . 

gr... 

gr... 

min  . 

ti.  oz 

fl.dr 

dr  . . . 

dr  . . . 


0.20  to  0.60  Gm. 

1  to  2  Gm. 
0.20  to  0.60  Gra. 

2  to  4  Gm. 
0..50  to  2.50  Gm. 
0.30  to  0.60  Gra. 
0.50  to  1.30  Gm. 
0.20  to  0.50  Gm. 
0.10  to  0.30  Gm. 
2  to  4  Gm. 
0.50  to  1.30  Gm. 
0.50  to  4  Gm. 

2  to  8  Gm. 
0.05  to  0.30  Gm. 
0.05  to  0.12  Gm. 
0.05  to  0.30  Gm. 
0.05  to  0.30  Gm. 
0.05  to  0.30  Gm. 
0.10  to  0.30  Gm. 
O.Ol  to  0.03  Gm. 
0.25  to  0.50  Gm. 
0.05  to  2  Gm. 
0.25  to  0.40  Gm. 
0.25  to  0.40  (Jm. 
0.50  to  2  Gm. 
0.50  to  1.30  Gm. 
0.50  to  4  Gm. 
0.10  to  0.40  (rm. 
0.30  to  1  (rm. 
0.25  to  0.60  Gm. 
0.05  to  0.10  (rm. 
1.20  to  4  Gm. 
1  to  1.30  Gm. 
0.50  to  2  Gm. 
0.-50  to  1  (tuu 
1  to  4  (rm. 
0.004  to  0.008  Gm. 
0.50  to  2  Gm. 
0..50  to  2  (tm. 
0.50  to  1.20  Gm. 
0..T0  to  2  Gm. 
0.30  to  1.30  Gm. 
0.3O  to  2  Gm. 
0.50  to  2  Gm. 

1  to  2  Gm. 
0..30  to  0.60  Gm. 
0.10  to  1..50  Gm. 
0.5O  to  2  Gm. 
0.016  to  0.06  Gm. 

2  to  4  C.  C. 
2  to  8  C.  C. 
0..50  to  2  C.  0. 

1  to  4  C.  C. 

2  to  4  C.  C. 
4  to  12C.(:. 
2  to  4  C.  C. 
2to4C.l'. 
0.50to2('.C. 

1  to4C.(\ 

2  to  4  C.  ('. 
2to4C.  ('. 
2to4C.(\ 
2to4C.f'. 
2to4C.(:. 
2to4(J.  ('. 
2  to  4  C.  C. 
2  to  4  C.  C. 
2to4C.(\ 

0.  50  to  2  C.  C. 
0.10  to  0.20  Gra. 
0.05  to  0.10  ("im. 
0.  001  to  0.  005  Gm. 
0.  001  to  0.  005  Gm. 
0.  001  to  0.  005  Gm. 
0.  001  to  0.  005  Gm. 
2  to  4  C.  C. 
2  to  15  C.  C. 
8tol5C.C. 
2  to  8  C.  C.     . 
2  to  15  Gm. 
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Posolonical  table — Continued. 


Kemedies. 


Done  expresfled  in  tenriB  of 
apothe(-arie«'  weightM  and 
lueaaures. 


DoM»  expreHMed    in   nu^tHc 


Jot. 

r .. 


ort  . 
or  . 
Didi 
U... 

li 

phit 

thiP  . 


(to 
Ito 
Ito 
1  to 
1  to 
1  to 
1  to 
Ito 


4 

2 

4 

4 
2 

4 

o 

•» 


comp 


»mp 
ap.. 


to 
to 
to 
to 
to 
to 
1  to 
1  to 
Ito 
Ito 
Ito 
Ito 
Ito 
ito 


1  to 
Ito 
Ito 
Ito 
Ito 


dr 
dr 
dr 
dr 


fol 

rad 

id.  Flem. 


xnyrr 


:idc 


mnp 
ind 


mnp. 
Urn. 
i  ... 
I  ... 


comp 


ag« 


irad. 
i  sem 


tt 
t . 


pt ... 
lorid 


J ... 
mp. 


am 
i  .. 


dr 

fl.dr 

fi.  dr 

fl.dr 

fl.  dr 

tl.  dr 

fl.  dr 

fl.dr 

20  to  60  niin 

20  to  60  miu 

1  to   4  fl.  dr 

1  to  2  fl.  dr 

Euiet.,  4  to 8  fl.dr.. 
Expect.,*  to  1  fl.dr. 
J  to   4  fl.  dr 

3  fl.  dr 

2fl.dr 

2 fl.dr 

2  fl.dr 

2fl. 
4fl. 
2fl. 
4fl. 

2fl.dr  . 
2fl.dr. 
2  fl.  dr  . 
2  fl.  dr  . 

4  fl.  dr  . 

1  fl.  dr . 
10  to  60  min  . . 

1  to   2  fl.  dr  . 

2  fl.  dr  . 
2  fl.  dr  . 
4  fl.  dr  . 

2  dr.... 
2gr.... 

10  to  20  min  . . 
'  5  to  15  min . . 

2  to  3  min.. 
1  to  2  fl.  dr  . 
1  to  2  fl.  dr  . 
1  to   2  fl.  dr  . 

30  to  60  min . . 

1  to   2  fl.  dr  . 

5  to  20  min . . 

30  min.  to  2  fl. 

1  to   2fl.dr 

5  to  20  min 

5  to  20  min 

10  to  20  min 

to   2  fl.  dr 

fl.dr 

fl.dr 

fl.  dr  . . . ., 
fl.dT 

ito  a  fl.  dr 
to  2  fl.  dr 
to   1  fl.  dr 

30  min.  to  1  fl.  dr. 

|to   2fl.dr 

30  to  00  min 

5  to  20  min 

15  to  30  min 

4  to   1  fl.  dr 

30  min.  to  1  fl. 

I  to   1  fl.  dr  . 

Ito   2fl.dr  . 

1  to  3  fl.  dr  . 
10  to  30  min.. 
15  to  00  min.. 

5  to  30  min . . 
10  to  30  min . . 

1  to   2  fl.dr. 

2  to  15  min  . . 
1  to   2  fl.  dr  . 

1  fl.  dr . 
1  fl.  dr . 
1  fl.  dr . 

3  fl.  dr . 


dr. 


to 
to 
to 
♦  to 
to 
to 
to 


2 
2 
2 
2 


dr 


to 
to 
to 
1  to 


( 


oii  fol   15  to  60  miu 


2  to  15  Om. 
to  8  C.  C. 
to  15  ('.(.'. 
to  15  C.  C. 
to  8  C.  C. 
to  15  C.  (\ 
to  8  C.  (\ 
to  8  C.  C. 
to  4  C.  C. 

to  4  c.  r. 

to  15  C.  C. 

to  8  C.  ('. 
5  to  30  C.  C. 

to  4  C.  C. 

to  15  C.  C. 

to  12  C.  C. 

to  8  C.  C. 

to  8  C.  C. 

to  8  C.  C. 

to  8  C.  C. 

to  15  C.  C. 

to  8  C.  C. 

to  15  C.  C. 

to  8  C.  C. 

to  8  C.  C. 

to  8  C.  C. 

to  8  C.  C. 

to  15  C.  C. 

to  4  C.  C. 

50  to  4  C.  C. 

to  8  C.  C. 

to  8  C.  C. 

to  8  C.  C. 

to  15  C.  C. 

to  8  Gm. 
0.05  to  0.12  Gm. 
0. 50  to  1. 30  C.  C. 
0. 30  to  1  C.  C. 
0. 10  to  0. 20  C.  C. 
4  to  8  C.  C. 
4  to  8  C.  C. 
4  to  8  C.  C. 
2  to  4  C.  C. 
4  to  8  C.  C. 
0. 30  to  1. 80  C.  C. 
2  to  8  C.  C. 
4  to  8  C.  C. 
0. 30  to  1. 30  C.  C. 
0. 30  to  1. 30  C.  C. 
0. 50  to  L  30  C.  C. 
2  to  8  C.  C. 
2  to  8  C.  C. 
2  to  8  C.  C. 
2  to  8  C.  C. 
2  to  8  C.  C. 
2  to  8  C.  C. 
2  to  8  C.  C. 
2  to  8  C.  C. 
2  to  4  C.  C. 
2  to  8  C.  C. 
2  to  «  C.  C. 
0. 30  to  1. 30  C.  C. 

1  to  2  C.  C. 
2to4C.C. 

2  to  4  C.  C. 
2  to  4  C.  C. 
4  to  8  C.  C. 

4  to  10  C.  C. 
0.50  to  2  C.  C. 

1  to  4  C.  C. 
0.30  to  2  C.  C. 
0.50  to  2  C.  C. 

2  to  8  C.  C. 
1.10  to  1  C.  C. 
4  to  8  C.  C. 

2  to  4  C.  C. 
2  to  4  r.  C. 
2  to  4  C.  C. 
4  to  12  r.  c. 

1  to  4  c.  (;. 
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Posological  table — Continaed. 


Remedies. 


Dose  expressed  in  terms  of 
apothecaries'  weights  and 
measares. 


Tinct.  hyosc.  sem  

Tinot.  lodinii 

Tinct  iodiuii  comp 

Tinct.  JalapsB 

Tinct.  idno 

Tinct  kramerift} 

Tinct.  lobelije 

Tinct  lupolinsB 

Tinct  mjrrrhae 

Tinct.  nuc.  vom 

Tinct  opii 

Tinct.  opii  acet. 

Tinct  opii  ammon 

Tinct  opii  camph 

Tinct  opii  deoaor 

Tinct  quassia) 

Tinct  qoiniffi 

Tinct  quinitc  am 

Tinct  rhei 

Tinct  rheiet  sennse  

Tinct  sanipiinaria; 

Tinct  scillsD 

Tinct  senego) 

Tinct.  sennte 

Tinct  serpeutariie 

Tinct  stramon.  fol 

Tinct  stramon.  sem 

Tinct  sumbol 

Tinct  tolut '. 

Tinct  valerianiB 

Tinct  raler.ammon 

Tinct  ver.  vir 

Tinct  zingiberis 

Uva  ursi 

Valeriana 

Veratr.  viride 

Veratria 

Vin.  aloes 

Viu.  antimonii 

Vin.  colch.  rad , 

Vin.  colch.  sem 

Vin.  ergotae 

Vin.  ferri , 

Vin.  ferri  citr 

Vin.  ipecac J 

Vin- opii , 

Vin.  pic.  liqu 

Vin.qaini» 

Vin.  rhei , 

Vin.tabaci 

Zinciacet .... 

Zinci  carb 

Zinci  chlorid 

Zinci  oxid 

Zinci  phosphid 

Zinci  snlph ] 

Zinci  valer , 

Zingiber 


Dose   expressedi. 
term». 


10  to  40  min 

5  to  20  min 

10  to  20  mhi 

4  to   211.dr 

ito   2fLdr 

Ito   2fl.dr 

to  to  30  min 

Ito   2fl.dr 

J  to   lfl.dr 

10  to  30  min 

10  to  30  min 

10  to  20  min 

|to   lfl.dr 

15  to  00  min 

10  to  30  min 

Ito   2fl.dr 

Ito   Ufl.dr.... 

Ito   2fl.dr 

Ito   8fl.dr 

ito   2fl.oz 

3to   4lLdr 

15  to  30  min 

|to   2fl.dr 

2  to   8fl.dr 

ito   2fl.dr 

10  to  20  min. 

10to20  min 

15  to  30  min 

15  to  40  min 

Ito   2ti.dr 

|to    ld.dr 

5  to  20  min 

10  to  30  miu 

10  to  30  gr 

10  to  30  gr 

4to   6gr 

Ato   igr 

Ito   2iLdr 

10  to  60  min 

10  to  30  min 

J  to    lfl.dr 

Ito    3fl.dr 

Ito   4fl.dr 

Ito   4tl.dr 

Exp., 5  to  40  min.. 

£met,3  to  6  d.  dr. 

10  to  40  min 

lto4fl.  dr 

Jto    lfl.07 

Ito   2fl.  di 

10  to  40  min 

1  to   2  gr 

2tol0gr 

4to   2gr 

2tol«gr 

Ato   4gr 

Ton.,  1  to2gr 

Emet,  10  to  30  gr  . 

1  to    6gr 

10  to  20  gr 


0.50to3C.C. 

0.30  to  1.30  C.  C. 

0.50  to  1.30  C.  C. 

2  to  8  C.  C. 

2  to  8  C.  C. 

4  to  8  C.  C. 

0.50  to  2  C.  C. 

4  to  8  C.  C. 

2  to  4  C.  C. 

0.50  to  2  C.  C. 

0.50  to  2  C.  C. 

0.50  to  1.30  C.  C. 

2  to  4  C.  C. 

1  to  4  C.  C. 

0.50  to  2  C.  C. 

4  to  8  C.  C. 

4  to  6  C.  C. 

4  to  8  C.  C. 

4  to  30  C.  C. 

15  to  60  C.  C. 

10  to  15  C.  C. 

1  to  2  C.  C. 

2  to  8  C.  C. 

8  to  30  C.  C. 

2  to  8  C.  C. 

0.50  to  1.30  C.  C. 

0.50  to  1.30  C.  C. 

1  to  2  C.  C. 

1  to  2.50  C.  C. 

4  to  8  C.  C. 

2  to  4  C.  C. 

0.30  to  1.30  C.  C. 

0.50  to  2  C.  C. 

0.50  to  2  Gm. 

0.50  to  2  Gm. 

0.25  to  0.4  Gm. 

0.0013  to  0.010  Gm. 

4  to  8  C.  C. 

0.50  to  4  C.  C. 

0.50  to  2  C.  C. 

2  to  4  C.  C. 

4  to  12  C.  C. 

4  to  15  C.  C. 

4  to  15  C.  C. 

0.30  to  2.50  C.  C. 

12  to  25  C.  C. 

0.50to3C.C. 

4  to  15  C.  C. 

15  to  30  C.  C. 

4  to  8  C.  C. 

0.50  to  3  C.  C. 

0.05  to  0.10  Gm. 

0.10  to  0.60  Gm. 

0.03  to  0.10  Gm. 

0.10  to  0.60  Gm. 

0.005  to  0.01  Gm. 

0.05  to  0.10  Gm. 

0.50  to  2  Gm. 

0.05  to  0.40  Gm. 

0..50tol.30Gm. 

WA8HI5GT0N,    D.   C. 
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45th  Congress,  >   HOUSE  OF  REPRESENTATIVES.       i  Report 
M  tksHion^       S  \  No.  54. 


WILLIAM  H.  DAVIS. 


January  7,  lr<79. — Recommitted  to  the  Committee  on  Wnr-Claiiiis  and  ordered  to  be 

printed. 


Ml.  John  AV.  Caldwell,  from  the  Committee  on  War-Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  576:?.] 

JAf  Cmnnnttee  on  War-ClahnH^  to  which  icas  referred  the  hill  fH,  R,  MM) 
forth€  relief  of  W,  H.  7)am,  have  considered  the  same^  and  hrinfj  in  the 
hUoicing  as  their  report : 

Tlii8  case  ])re8ent«  the  following  stiite  of  facts : 

III  18^52,  the  petitioner,  who  was  then  a  wealthy  citizen  of  Southern 
( Hlllbniia,  erected  on  his  property  in  New  San  Diego,  in  that  State,  a 
mtain  wharf  and  warehouse,  of  which  the  following  is  a  description : 

The  wharf  was  550  feet  in  length  and  50  feet  in  width,  running  out  to 
a  depth  of  four  fathoms  of  water,  together  with  an  ''  L''  at  it«  water-end, 
l»eing  225  feet  in  length  and  140  feet  in  width ;  the  whole  constructed  of 
ml-wood  i>iles  of  from  30  to  75  feet  in  length  and  from  15  to  28  in  diam- 
<?ter,  substantially  driven  into  the  soil  at  distances  of  six  feet,  covered 
or  overlaid  with  imported  spruce  and  yellow-pine  plank  of  from  12  to  15 
feet  wide  by  three  inches  thick,  with  another  ''L"  luldition  at  the  slune- 
end,  450  feet  in  length  and  similarly  constaicted. 

The  warehouse  was  50  feet  in  length,  32  feet  in  width,  and  two  stories 
Wgh,  and  constructed  of  heavy  Eastern  timbers  and  imjKjrted  spnice 
Hiul  pine  planks. 

TMs  wharf  and  warehouse  were  at  that  time,  and  continued  to  be 
for  many  years,  and  nntil  the  time  of  their  destruction,  the  only  struct- 
"re  of  the  kind  in  San  Diego ;  and  all  the  steamers  and  sailing-vessels 
stopping  at  that  port,  unloved  and  loaded  thereat. 

The  cost  of  the  construction  of  this  whart*  and  warehouse  was  $00,000. 
The  property  was  kept  in  good  condition  down  to  the  breaking  out  ol 
the  war. 

In  the  winter  or  1861-'62,  San  Diego  was  occupied  by  United  States 
troops.  In  the  early  part  of  the  winter  and  until  about  the  1st  of  January, 
l/^>2,  the  post  was  occupied  by  several  companies  of  United  States  In- 
taiitry^  Regulars,  under  command  of  Major  Hallet,  United  States  Army. 

Dnnng  the  month  of  January,  1862,  the  post  was  cx)mmanded  by 
Capt.  Thomas  Roberts,  with  Company  E,  Fiist  California  Volunteer 
Infantiy. 

Dming  the  month  of  Febniarj'  he  was  relieved  by  Capt.  William 
French,  with  Company  I,  Fifth  California  Volunteer  Cavalrv. 

It  further  appears  that  during  these  winter  months  occiuTcd  the  hea- 
viest rainfall  ever  experienced  on  that  coast.    One  witness  testi&e'^  t\ia>b 
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tlie  avera^^e  rainfall  is  nim  inches,  and  that  winter  it  was  thirty  inches. 
The  result  of  these  floods  of  rain  was  that  the  stream  became  so  swollen 
as  to  be  entirely  impassable,  and  the  roads  so  miry  and  heavy  a^  to  be 
utterly  impracticable  for  loaded  wagons.  Communication  with  the  in- 
terior ceased,  and,  as  a  result  of  this,  the  troops  at  San  Diego  soon 
found*  themselves  destitute  of  wood  for  fuel,  or  for  any  of  the  other 
purposes  for  which  it  is  so  neces**ary. 

The  property  of  Mr.  Davis  had  been  left  in  charge  of  his  agent, 
George  A.  Pendleton,  Davis  being  at  that  time  absent  from  »San 
Diego. 

The  wharf  and  warehouse  lay  conveniently  near  the  post  whei-e  the 
United  States  troops  were  encamped.  It  wai?  a  mine  of  fuel,  at  that  time, 
perhaps,  the  most  desirable  commodity  in  San  Diego;  no  other  was 
obtainable  within  a  distance  of  twenty  miles.  The  condition  of  the 
country  absolutely  forbade  even  an  attempt  to  procure  it  tiom  the  inte- 
rior wooded  country. 

Under  these  circumstances,  and  driven  by  the  necessity  of  providing 
themselves  with  the  wherewithal  to  wann  themselves  and  cook  their 
food,  the  troops,  by  and  with  the  advice  and  ccmsent  of  their  coniman<l- 
ing  officers,  commenced  to  strip  the  wharf  and  warehouse  of  its  valuable 
timbers.  Daily  a  squad,  pro\ided  with  axes  and  crosscuit-saws^  went 
to  the  wharf.  The  planks  were  ripped  up  and  the  i)iles  were  sawe<l  off 
to  the  water's  edge,  and  the  lumber  thus  obtained  carted  to  camp.  It 
was  there  used  for  "  pig-pens,  platforms,  benches,  water-tanks,  and 
water-troughs."  Wells  were  curbed  ^ith  it,  and  it  was  used  in  the 
blaeksmiths'  shops ;  but  the  principal  use  to  which  it  was  put  was  as 
fuel.  In  this  way  it  was  used  in  the  company's  kitchen  and  bake-house 
and  in  the  quarters  of  the  officers. 

This  work  of  demolition  and  destruction  went  on  until  the  entire 
stnicture  was  cleared  away  to  the  water's  edge.  During  its  progress 
the  claimant's  agent  made  frequei  t  appeals  to  the  officers  in  comnmnd^ 
protesting  against  thus  allowing  it  to  go  on.  Their  answer  was  that 
they  regretted  that  the  severity  of  the  season  compelled  them  to  this 
course,  but  they  must  have  the  fuel,  and  saw  no  other  way  of  obtain- 
ing it. 

The  loss  of  his  property  a4;  San  Diego  reduced  the  claimant  to  ex- 
treme poverty.  He  was  not  able,  after  the  war,  to  build  again,  nor 
until  the  last  three  or  four  years  has  he  l>een  able  to  i-aise  sufficient 
fun<ls  to  enable  him  to  collect  the  proofs  of  his  claim. 

In  1868,  another  wharf  and  warehouse  t^  ere  built  by  another  i>arty, 
in  the  immediate  \icinity  of  the  claimant's  property.  These  earned  for 
their  owner,  during  four  years,  until  1872,  a  gross  income  of  $1,1(K>  i>er 
month.  The  owner,  in  an  affida\it  flled  with  this  claim,  saj^s  he  would 
not  have  risked  his  money  in  the  enterimse  had  DaNis's  propert}^  been 
standing. 

The  testimony  in  support  of  this  claim  c^msists  of  twenty-nine  affida- 
vits of  citizens  and  residents  of  California,  most  of  whom,  as  well  as  the 
petitioner  himself,  are  personally  known  to  many,  if  not  all,  of  the  Re]>- 
resentatives  and  Senators  from  that  State..  The  testimony  of  all  of 
these  witnesses  shows  substantially  the  state  of  facts  above  set  out. 

Upon  this  case,  the  claimant  asks  $60,000. 

The  testimon^^  as  to  the  loyalty  of  the  claimant  i>laces  that  fact  beyond 
dispute. 

Your  committee  is  of  the  opinion  that  upon  this  c^se  the  claimant  is 
entitled  to  relief.  There  is  no  more  clearly  settled  principle  of  public 
law  than  that  where  the  property  of  a  private  citizen  is  taken  for  the 
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nse,  government  should  make  compensation.      Applyinj?  this 

le  to  the  cases  furnished  by  the  last  war,  the  government  has 

i  the  rale  that  the  property  must  be  that  of  a  loj'al  citizen,  and 

case^  it  must  be  situated  in  a  non-insiuTectionary  State  or  dis- 

laim  of  Mr.  Davis  presents  the  case  of  property  belonging  to  a 
tizen,  situated  in  a  lo^al  State,  many  hundred  miles  from  the 
of  war,  appropriated  for  the  use  of  the  United  States  troops, 
ability  of  the  government  is  beyond  doubt, 
ue^tion  remaining  is,  what  shall  the  government  pay  ! 
committee  is  of  the  opinion  that  the  claimant  should  have  as 
^tion,  whatever  the  wharf  and  warehouse  were  reasonably  worth 
late  of  the  appropriation.    But  what  that  amount  is,  the  com- 
iud  some  difficulty  in  determining.    The  proof  is  that  it  cost 
to  put  up  these  structures  in  1852 ;  that  they  were  kept  in  good 
nd  were  in  use  up  to  the  date  of  their  destruction;  that  they 
Qed,  for  many  years,  a  fair  income  for  their  oMoier;  the  latter 
hat  they  were  in  1862,  and  would  be  now,  reasonably  worth  the 
$60,000.    Other  proof  as  to  their  value  is  wanting,  and  your 
ee  is  of  opinion  that  even  if  affidavits  of  exi>erts  were  presented^ 

not  be  entirely  fair  to  the  government  to  have  this  point  left 
to  ex-parte  testimony.     They  have  thought  better  to  let  the 

be  assessed  by  a  sworn  officer  of  the  government;  and  as  the 
at  the  command  of  the  Secretary  of  War  for  determining  this 
5  better  and  can  be  applied  more  readily  than  perhaps  those  of 
16  officers  of  the  government,  they  report  in  favor  of  leaving 
to  him. 
mimittee  recommend  the  passage  of  the  accompanying  bill. 


i5rH  Congress,  \  HOUSE  OF  EEPRESENTATIVES.      i  Report 
3^  Session.       f  \  No.  55. 


A.  L.  SHOTWELL. 


^A^SVAMY  10,  1879. — Committed  to  the  Committoe  o€  the  Whole  Houae  sad  oxdered 

to  be  printed* 


Xr.  JoH!«  W.  OAJLDvnsLLj  frofft  the  Oommittee  #n  WarClainu^  sob- 

netted  the  following 

RBPOKT: 

[To  aeoompany  bill  H.  R.  3312.  ] 

The  Committee  an  War-Claims,  to  whom  was  referred  the  hill  (JET  R,  2312) 
for  the  relief  of  A.  L.  Shotwell^  have  had  the  same  under  oonsiderationy 
and  beg  leave  to  submit  the  following  report  thereon: 

It  appears  from  the  proof  in  thiA  case  that  Capt.  G-us  Leneoke,  com- 
manding the  United  States  transport  Fanny  BoUitt,  acting  uader  the 
ordare  of  (General  Grant,  communicated  to  him  thjtongh  the  military  au- 
tfamities  of  Shawneetown,  HJL,  directing  him  to  clear  the  Kentucky  shore 
of  the  Ohio  Birer  of  water-craft,  did,  on  the  2^h  day  of  December,  1861, 
seize  upon  the  steamboat  Stella  Blanche,  the  property  of  A.  L.  Shotwell, 
the  claimant,  then  lying  at  the  priyate  wharf  of  said  Shotwell,  at  his 
eoal  mines  near  Casey  v^e,  Ky.,  and  deliver  the  said  boat  to  the  military 
authorities  of  Shawneetown,  III.,  and  by  the  gross  negligence  and  care- 
lessness of  those  to  whom  said  boat  was  intrusted,  she  was  sunk  and  lost 
and  became  a  total  loss  to  her  owner. 

The  Stella  Blanche,  at  the  time  of  her  seizure,  is  proven  by  Captain 
Lenecke  and  others  to  have  been  worth  $6,000. 

The  proof  further  shows  that  in  the  year  1862,  in  virtue  of  an  act  of 
Congress,  the  President  of  the  United  States  appointed  a  commission, 
eonsisting  of  Hon.  George  8.  Boutwell,  Hon.  C.  A.  Dana,  and  Hon.  S. 
M.  Cullom,  with  Hon.  Thomas  Means,  of  Steubenville,  Ohio,  as  solicitor 
for  the  United  States,  to  meet  at  Cairo,  111.,  to  hear  and  pass  upon  claims 
agaiost  the  United  States,  arising  in  the  military  district  of  Cairo  be- 
tween the  outbreak  of  the  war  and  April,  1862,  and  not  properly  charge- 
able to  the  Quartermaster  Department.  Before  this  commission  the 
claimant,  A.  L.  Shotwell,  in  July,  1862,  ftled  his  claim  for  the  seizure  of 
Us  said  steamboat,  and  the  commission,  on  hearing  the  evidence  in  the 
case,  written  and  oral,  made  an  award  in  his  favor  of  $2,500,  and  on  this 
award  issued  the  said  Shotwell  a  voucher  in  words  and  figures  as  fol- 
tows,  to  wit : 

12,500. 

The  account  of  A.  L.  Shotwell,  amount  |2^0,  has  been  examined  by  the  commlsaion 
to  inreetigate  the  claims  against  the  War  Department  at  Cairo,  111.  It  is  approved 
and  referred  to  the  quartermaster  at  Saint  Louis,  Mo.,  for  settlement  in  accordance 
with  the  rules  and  regulations  of  the  government.  This  payment,  however,  is  not  to 
impair  Mr.  Shot  well*8  right  to  reclaim  the  wreck  and  machinery  of  said  boat,  supposed 
to  be  Iving  at  Shawneetown,  111. 

Att^t : 

C.  A.  DANA, 

Chminnan, 

E.    W.    WlUTEHOUSK, 

Secretary  to  Commission. 
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The  claimant  presented  this  voncher  to  the  Secretary  of  War,  the 
qnartermaster  at  Saint  Loois  deciding  that  he  conld  not  pay  it  out  of 
any  Ainds  in  his  x>08session,  and  the  Secretary  of  War  referred  it  to  the 
Quartermaster-General,  XT.  S.  A.,  who  on  Febraary  12, 1863,  decided 
that  ^^the  award  being  in  the  nature  of  damages''  there  was  no  appro- 
priation under  his  control  out  of  which  said  voucher  could  be  paid,  and 
in  his  opinion  Mr.  Shotwell's  recourse  was  in  an  application  to  Congrefess 
for  relief.  In  this  opinion  of  the  Quartermaster-General,  the  Third 
Auditor  of  the  Treasury  acquiesced  in  a  decision  rendered  July  13, 1864, 
assigning  as  a  reason  that  the  seizure  of  the  Stella  Blanche  was  not  such 
a  seizure  as  contemplated  by  act  of  March  3, 1849,  and  consequently  theri 
was  no  appropriation  out  of  which  said  voucher  could  be  paid. 

Both  the  Quartermaster-General  and  the  Third  Auditor  of  the  Treasury, 
in  the  above-cited  decisions,  recognized  the  equities  of  the  claimant's 
demand,  and  recommended  him  to  Congress  for  relief;  hence  this  bill. 

It  appears.from  the  proof  that  the  claimant  was  a  loyal  Union  man. 
In  view  of  the  facts  in  this  case,  the  claimant  having  sustained  a  total 
loss  in  his  steamboat,  shown  to  have  been  worth  $6,000  at  date  of  seiz- 
ure, and  haAing  received  no  compensation  for  same  from  any  source  at 
any  time,  the  committee  recommend  the  payment  of  claimant's  unliqui- 
dated voucher  against  the  government. 

The  committee  therefore  recommend  that  the  typographical  error  in 
the  fifth  line  of  H.  B.  bill  No.  2312  be  so  amended  as  to  read  ^^  two  thou- 
sand five  hundred"  instead  of  "  seven* thousand  five  hundred,"  and  that 
the  bill  so  amended  do  pass. 


45th  Congress,  )    HOUSE  OF  EEPRESENTATrV^ES.     i  Report 
34  Session,       )  \  No.  5G. 


GEORGE  F.  BROTT. 


Jaxtary  10,  1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Milton  S.  Robinson,  from  the  Committee  oa  War-Claims,  sub- 
mitted the  following 

REPORT: 

[To  accompany  hill  H.  R.  5801.] 

The  Committee  on  War-Claims^  to  whom  was  referred  tlie  matter  of  George 
F,  Brottj  assignee  of  Brottj  Davis  &  Shorts^  for  272  hales  of  cotton  taken 
from  schooner  Sea  Lion^  respectfully  report: 

The  act  of  Congress  of  July  13^  1801,  prohibited  commercial  inter- 
eourse  between  citizens  of  States  not  in  insurrection  with  citizens  ot 
States  in  insurrection  except  by  license  of  the  President  of  the  United 
States,  under  rules  prescribed  by  the  Secretary  of  the  Treasury. 

Alabama,  among  other  States,  was  soon  after  declared  to  be  in  insur- 
rection. 

Acting  in  good  faith,  and,  as  they  supposed,  in  accordance  with  the 
laws  of  war,  Brott,  Davis  &  Shons,  a  commercial  firm  of  New  Orleans, 
La.,  obtained  from  G.  S.  Dennison,  special  agent  of  the  Treasury  Depart- 
ment smd  acting  collector  of  customs  at  New  Orleans,  a  permit  dated 
February  16, 1863,  which  was  in  the  following  words: 

The  United  States  military  and  other  anthorities  at  New  Orleans  will  permit  cotton 
to  be  received  here  from  heyond  the  United  States  military  lines,  and  such  cotton  is 
exempt  from  seizure  or  couhscation.  An  order  is  in  my  hands  from  General  Banks  ap- 
proving and  directing  this  policy.  The  only  condition  imposed  is  that  cotton  or  other 
produce  must  not  be  bought  with  specie.  All  cotton  or  other  produce  brought  hither  from 
the  Confederate  lines  by  Brott,  Davis  &  Shons  will  not  be  interfered  with  in  any  mau- 
oer,  and  they  can  ship  it  direct  to  any  foreign  or  domestic  port. 

On  the  back  of  this  permit  was  indorsed,  "Approved.  D.  G.  Farragut, 
Admiral."  Rear- Admiral  D.  G.  Farragut  sent  the  following  instructions 
to  the  commander  of  the  Mobile  blockade : 

Should  any  vessel  come  out  of  Mobile  and  deliver  itself  up  as  the  property  of  a  Union 
nan  desiring  to  go  to  New  Orleans,  take  possession  and  send  it  into  New  Orleans  for 
aa  investigation  of  the  facts,  and  if  it  be  shown  to  be  as  represented;  the  vessel  will 
be  considered  a  legal  trader  under  the  general  order  permitting  all  cotton  and  other 
prodnce  to  come  to  New  Orleans. 

Armed  with  this  authority,  Brott,  Davis  &  Shons  purchased  a  large 
amount  of  Confederate  money  and  dispatched  an  agent  to  the  port  of 
Mobile.  The  firm  also  sent  the  following  communication  to  their  corre- 
spondents at  Mobile : 

All  cotton  and  other  produce  shipped  from  within  the  Confederate  lines  to  our  ad- 
^f^n  by  yourself,  as  our  agent,  will  oe  protected  by  us  under  authority  from  the  mili- 
ttfy  and  naTal  authority  of  tois  place,  dated  Febnuuy  16,  1863,  permitting  ns  to  re- 
ceve  tuch  cargoes  and  to  reship  them  to  foreign  ports.  The  original  permit  alluded  to 
we  herewith  inclose  to  you. 
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In  obedience  to  these  instructions,  and  under  the  above  authority,  the 
agent  of  Brott,  Davis  &  Shons  purchased  272  bales  of  cotton  and  8hip)>ed 
the  same  on  board  the  schooner  Sea  Lion,  which  vessel  was  purchased 
for  this  purpose,  and  was  also  the  property  of  Brott,  Davis  &  Shons. 

The  Sea  Lion  cleared  at  the  port  of  Mobile  for  Havana  as  a  necessity, 
as  a  blind,  in  order  to  get  out  of  the  port  of  Mobile,  but  she  wa«  in  fiict 
bound  for  New  Orleans.  She  sailed  from  Mobile  in  the  day-time  on  the 
8th  of  May,  1863.  When  five  miles  southeast  of  Fort  Morgan,  whicJi 
commands  the  entrance  to  the  Mobile  harbor^  and  at  about  twelve  o'clock 
midnight,  she  was  captured  and  sent  to  Key  West,  where  she  was  li- 
beled in  the  district  court  for  Southern  Florida  in  prize.  She  made  no 
resistance,  and  all  her  papers,  including  the  license  above  referred  to, 
were  given  up. 

The  8ui)ercargo  stated  that  his  orders  were  to  drop  down  to  the  fleet 
off  Mobile,  supposing  that  the  officers  of  the  fleet  would  assist  them  to 
get  to  the  mouth  of  the  Mississippi,  where  he  was  to  communicate  with 
the  owners.  He  added  that  the  vessel  was  dropping  down  with  the  tide 
and  did  not  change  her  course  when  taken. 

The  captain  stated  that  when  the  vessel  was  cleared  he  exi>ected  to 
go  to  Havana.  "After  passing  Fort  Morgan,  the  supercargo  said  we 
would  go  to  New  Orleans.  I  should  have  taken  her  wherever  the  sui)er- 
cargo  said." 

These  two  persons,  the  captain  and  supercargo,  on  the  next  day  filed 
a  claim  for  the  vessel  in  behalf  of  Brott,  Davis  &  Shons,  swearing  that 
the  vessel  was  bound  in  good  faith  to  the  port  of  New  Orleans,  there  to 
deliver  her  cargo  in  pursuance  of  the  license  of  G.  S.  Dennison,  special 
agent  of  the  Treasury'  Department. 

Brott  and  Davis  also  made  joint  affidavit  as  "  claimants  of  the  schooner 
Sea  Lion,  and  of  the  cargo  laden  and  found  on  said  schooner."  It  was 
read  in  e\idence  by  consent. 

Hubbell,  a  pisseugeron  baard  the  Sea  Lion,  and  of  course  disinter- 
ested, swoi^e  *'  that  although  the  schooner  was  cleared  for  Havana,  as  a 
necessity  and  in  blind,  in  order  to  get  out  of  the  port  of  Mobile,  he 
understood  she  was  going  to  New  Orleans,  and  that  he  was  bound  for 
and  expected  to  go  to  New  Orleans,  and  that  he  was  told  by  the  super- 
cargo of  the  said  Sea  Lion  that  it  was  his  intention  when  off  the  bar  to 
lay  alongside  the  blockading  fleet,  in  order  to  obtain  a  i)ermit  to  come  to 
New  Orleans.  That- the  said  schooner  came  out  of  the  '  Swash  Channel,' 
and  that  when  over  the  bar,  instead  of  following  the  channel  down  the 
coast,  as  is  the  usual  custom  of  blockade-runners,  she  stood  out  for  the 
blockading  fleet  to  obtain  the  before-mentioned  permit.  That,  as  en- 
dence  of  the  intention  of  the  supercargo  to  place  the  said  schooner  in 
the  hands  of  the  blockading  fleet,  he  took  her  out  when  the  wind  was 
very  light,  so  that  she  was  not  able  to  sail  over  two  knots  an  hour,  and 
that  it  was  with  difficulty  he  induced  the  pilot  to  take  her  put  with  such 
a  wind.  That  the  schooner  hove  to  on  hearing  the  first  gun  from  the 
blockading  fle3t,  and  awaited  being  captured.^ 

On  the  same  examination  the  captain  said  :  ^'  The  cotton,  I  think,  be- 
longed to  Brott,  Davis  &  Shons.    The  supercargo  told  me  it  so  belonged.^ 

A  certificate  from  the  military  governor  of  Louisiana,  read  by  consent, 
stated  that  the  firm  of  Brott,  Da\is  &  Shons  were  well  known  to  him 
"  as  unconditionally  loyal.^ 

W,th  the  facts  contained  in  the  foregoing  statement  before  them,  the 
distiict  court  condemned  the  vessel. 

The  case  was  appealed  to  the  Supreme  Court  of  the  United  States, 
and  at  its  December  term,  1866,  the  decision  of  the  court  below  was 
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affirmed  upon  the  mere  teclmical  point  that  "the  President  only  could 
grant  such  a  license,''  and  that  "the  paper  relied  upon  was  a  nullity,  and 
gave  them  no  protection''  (5  Wallace,  647). 

Mr.  Justice  Griersaid:  "I  do  not  concur  in  this  judgment.  The  vessel 
went  out  of  Mobile  by  i)ermission  of  the  commander  of  the  blockaile  there. 
To  condemn  such  ju'opeity  would  be  a  violation  of  good  faith.  No 
English  court  has  ever  condemned  under  such  circumstances." 

'Die  evidence  in  the  case  proved  that  Brott,  Davis  &  Shons  were  loyal ; 
tdat  they  owned  the  Sea  Lion  and  its  cargo ;  that  the  voyage  was  sanc- 
tioned by  the  civil,  military,  and  naval  authority  of  the  United  States,  and 
that  their  license  was  employed  by  the  claimants  in  good  faith.  There 
i»  no  evidence  in  the  record  to  contradict  any  of  these  points.  Mere  sup- 
position, not  based  upon  evidence,  cannot  be  allowed  to  overcome  posi- 
tive uncontradicted  evidence  given  by  witnesses  of  unimpeached  char- 
acter. 

If  the  act  of  Admiral  Farragut  in  privileging  the  property  of  these 
claimants  was  irregular,  it  does  not  prove  such  pix>peity  condemnable  as 
prize.  Where  the  owners,  as  in  this  case,  stand  clear  of  any  intention  of 
fraud,  their  acts  are  not  illegal,  although  the  authority  may  have  been 
irregular.  (Edwards,  327;  1  Dodson,  226;  3  Robinson,  155;  Dean  on 
Blockade,  86, 115.) 

The  Treasury  Department  reports  as  follows:  "The  total  proceeds  of 
the  sale  of  the  Sea  Lion  and  cargo  was  seventy -three  thousand  nine  hun- 
dred and  sixty -lour  ^^  dollars  f  $73,964.74) ;  the  taxed  cost  and  expenses 
were  fifteen  thousand  six  hundred  and  forty  j^^^  dollars  ($15,640.46); 
leaving  a  net  residue  of  fifty-eight  thousand  three  hundred  and  twenty- 
four  ^/ly  dollars  ($58,324.28) ;  one-half  of  which  sum  has  been  distributed 
to  the  captors,  leaving  in  the  Treasury  twenty -nine  thousand  one  hundred 
and  sixty-two  j^^  dollars  ($29,162.14)." 

In  view  of  tnese  facts,  the  committee  recommend  that  said  sum  of 
129,162.14  be  paid  to  George  F.  Brott  in  full  satisfaction  of  his  claim  for 
said  schooner  Sea  Lion  and  cargo,  and  the  committee  report  a  l)ill  for  that 
purpose. 


be  pnuted. 


aoMP.soN,  from   the  Committee  on  War-Claims,  submitted  the 

follo\iiiig 

REPORT: 

[To  accompany  bill  H.  R.  5S<)2.  ] 

ommittee  an  WarClaimSj  to  tchom  tcm  referred  the  petition  of  Mrs, 
tha  A.  Lachman^  for  compensation  to  Henry  Lachman  for  services 
ered  the  government^  make  the  folio  icing  report: 

evidence  shows  that  Henry  Lachman  was  em])loyed  by  the  United 
as  general  detective,  and  acted  in  this  cai)acity,  under  orders  of 
s  Federal  officers,  from  the  foil  of  18(>2  until  ^lay,  18C5.  This  is 
antly  shown  by  the  origmal  orders,  which  are  among  the  papers 
\  case, 
following  are  copies  of  the  originals : 

La  Gkaxuk,  March  '28,  1S()3. 

horn  it  may  concern  : 

'  that  I  have  this  day  appointed  H.  Lachman  as  detective  in  the  employ  of  the 
States  A  liny. 

ticcFH  and  soldiers  will  afford  him  smh  facilities  at  all  times  as  are  necessary  to 
fonuance  of  his  duties. 

C.  J.  HAMILTON, 

Jirl(jadit'r-  General. 


Headquarters  Skvexteevth  Army  Corps, 

Department  of  the  Tennessee, 

Vickiburgy  July  i>3,  1803. 

horn  it  may  concern  : 

'  that  I  have  this  day  appointed  H.  Lachman  a  detective  in  the  employ  of  the 

States  Anuy. 

Mcers  and  soldi»'rs  will  afford  him  surh  facilities  at  all  times  as  are  necessarv 
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[Special  Orders  No.  84.] 
[Extract.] 

Headquarters  Saint  Lor  is  District, 

Office  Provost -Marshal, 
Saint  Louis y  Mo.j  July  6,  18S3. 

III.  Henry  Laohiiiaii,  United  States  detective,  is  hereby  ordered  to  report  himself 
immediately  to  Colonel  Taylor,  Victoria,  Mo. 

He  will  report  once  a  week  at  least  to  these  headquarters. 
By  order  of  Brigadier-General  Strong,  commanding. 

C.  CALLEX, 
Captain  and  Provost- Marnhaly  Saint  Louis  District, 


[Special  Orders  No.  31.  J 

[Extract.] 

Headquarters  Third  Division, 

Sixteenth  Army  Corps, 
Jackson,  Tenn,,  May  2,  1863. 

Henry  Lachman  will  not  be  detained  by  any  officer  or  soldier  in  this  command  until 
further  orders.    Officers  are  directed  to  furnish  such  force  to  assist  him  in  the  arrest  of 
any  person  as  he  may  need,  exercising  their  own  judgment  as  to  the  danger  such  force 
may  be  placed  in  thereby. 
By  order  of  Brig.  Gen.  Nathan  Kimball. 

E.  D.  MASON, 
Assistant  Adjutant-Oenerat, 
Henry  Lachman,  Present. 


Headquarters  Seventeenth  Army  Corps, 

Department  of  the  Tennessee, 

Vicksburg,  July  23,  1863. 

Mr.  Lachman  will  not  be  detained  by  any  officer  or  soldier  in  this  command  until 
further  orders.  Officers  are  directed  to  furnish  such  force  to  assist  him  in  the  arrest  of 
any  person  as  he  may  need,  exercising  their  own  judgment  as  to  the  danger  such  force 
may  be  placed  in  thereby. 

JAS.  B.  Mcpherson, 

Major-  Genera  L 


Headquarters  Armies  of  the  United  States, 

City  Point,  Fa.,  August  «3,  1864. 

Guards  will  pass  Henry  Lachman  to  the  Second  Corps,  Army  of  the  Potomac,  an.^ 
return.    Good  for  five  days. 
By  command  of  Lieutenant-General  Grant. 

E.  S.  PARKER, 
Assistant  Adjutant-General, 


Headquarters  First  Division, 

La  Grange,  Tenn.,  June  1,  1863. 

Henry  Lachman  has  been  employed  by  me  as  a  detective,  and  I  have  found  hii^ 
adroit  and  skillful,  and  indefatigable  in  the  discharge  of  his  duties. 

WM.  SOOY  SMITH, 
Brigadier-General,  Commanding  First  Division, 
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Headquarters  Norfolk  and  Portsmouth, 

Nwfolk,  Fa.  y  June  10,  1864. 

Permission  is  hereby  given  to  Henry  Lachman  to  pa88  and  repans  within  the  lines 
of  tlii8  district.  Officers  will  not  delay  him  without  special  orders  from  these  head- 
quarters. 

By  order  of  Brig.  Gen.  George  F.  Shijdey,  brigadier-general  commanding. 


War  Department, 
JVashingtoriy  D.  C,  April  21,  1865. 

Pass  H.  Lachman  to  Wilmington,  N.  C,  to  report  to  the  provost-marshal  at  that 
place. 
Pass  to  expire  April  27,  1865. 
By  order  of  the  Secretary  of  War. 

LEWIS  H.  PELTON, 
Assistant  Adjutant-General. 

From  these  the  nature  and  extent  of  the  services  are  readily  seen.  It 
would  seem,  therefore,  that  the  only  question  is  amount  of  compensation. 

It  appears  farther  that  while  in  the  line  of  his  duty,  Lachman  was 
woonded  at  the  battle  of  South  Mountain,  in  September,  1862.  In  con- 
sequence of  this  wound  he  was  for  the  time  disabled,  and  thereby  ren- 
dered temporarily  insane.  He  recovered,  however,  from  his  insanity 
and  continued  in  the  service  as  is  shown  by  the  recited  orders.  The 
wound  continued  to  be  troublesome  and  painfiil  until  after  the  close  of 
the  war,  when  by  reason  of  said  wound  he  became  hox)eles8ly  insane  and 
is  now  confined  in  the  insane  asylum  at  Harrisburg,  Pa. 

It  is  also  shown  that  he  has  never  been  paid  any  compensation  what- 
ever. He  is  now  insane,  hopelessly  insane,  by  reason  of  his  wound  re- 
ceived while  in  the  discharge  of  his  duties.  He  is,  moreover,  poor  and 
in  destitute  circumstances.  And  to  your  committee  tMs  seems  to  be  a 
ease  of  unusual  merit. 

Upon  a  full  examination  of  the  case  the  committee  is  convinced  that 
the  claimant  should  be  comi)ensated  fairly  and  without  delay. 

The  committee  are  satisfied  that  $5,000  is  a  fair  compensation.  They 
therefore  report  a  bill  to  pay  H.  Lacmnan  the  sum  of  $5,000  in  full  for 
an  services  rendered  the  Government  of  the  United  States,  and  recom- 
inend  its  passage. 


;geess,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
mon.       f  \  No.  58. 


ISIYKA  CLARK  GAINES. 


),  1879. — Comnuttt'd  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


ER,  from  the  Committee  on  Private  Land-Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5804.] 

ittee  on  Private  Land-Claims^  to  whom  was  referred  the  petition 
Clark  Oainesj  asking  a  confirmation  of  title  to  85,207  arpents  of 
cribed  in  Ex,  Doc.  No.  60,  first  session  of  the  Forty-third  Con- 
tk  to  make  the  following  report : 

lines,  by  petition,  avers  that  she  is  the  sole  heir  of  John  Clark, 
and  as  such  claims  to  be  the  owner,  and  asks  Congress  to 
>  her  title  to  85,207  arpents  of  land  situate  in  the  State  of 
,  and  in  case  said  lands  have  been  appropriated  by  the  gov- 
to  issue  to  her  an  equivalent  in  certificates, 
im  is  founded  upon  three  several  supposed  Spanish  grants :  One 
i  Urquhart.  for  60.000  arpents  of  land,  dated  November  29, 
second  to  Philip  E.  Dugue,  for  40,000  (urpent«,  dated  January 
ind  the  third  to  John  Lynd,  dated  July  12, 1806,  for  32,025 

mmittee^n  examination  of  the  exhibits  and  other  proofs  filed. 
3he  said  Thomas  Urquhart^  previous  to  the  date  of  the  allegea 
tim  by  the  Spanish  authonties,  presented  a  plan  and  survey  of 
yents  to  Morales,  intendant  of  the  then  Spanish  province,  and 
a  conveyance  or  patent  for  the  lands  surveyed  and  described 
in  and  surveys. 

veyance  from  Morales  to  Urquhart,  dated  November  29, 1803, 
the  50,000  arpents,  as  averred  in  the  petition  of  Mrs.  Gaines, 
.263  aipents  only.  JSee  translation  of  Exhibit  3,  Ex.  Doc.  Nol 
«sion  of  the  Forty-tnird  Congress,  page  36.) 
3d  day  of  December,  1803,  the  said  Urquhart  conveyed  to  Dan- 
[father  of  Mrs.  G^aines)  the  50,000  arpents  described  in  his 
Ian  and  surveys,  which  is  39,77o  arpents  in  excess  of  the  orig- 
by  Morales  to  him  above  mentioned,  and  the  amount  claim^ 
to  be  confirmed  by  Mrs.  Gaines  on  account  of  the  said  grant 

mention  of  these  facts  is  sufficient  to  clearly  demonstrate  that 
r  acquired  title  to  10,263  arpents  under  the  grant  from  Urqu- 
m,  as  he  (Urquhart)  only  acquired  title  to  that  amount  by  the 
rant  from  the  Spanish  authorities. 

nitted  in  the  i)etition.  and  the  proof  shows,  that  on  the  31st 
ay,  1867,  Mrs.  Myra  Clark  Gaines,  as  the  only  heir  of  John 
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Clark,  deeeasod,  conveyed  by  regular  dee<l  to  Caleb  Cusliing  tlie  10,201^ 
arpents  of  land  described  in  the  original  conveyance  by  Morales  to  Ur- 
(|uliart,  and  embraced  in  the  deed  from  Urqnhart  to  Daniel  Clark,  and 
that  the  same  has  been  (confirmed  to  him  (Cushing)  by  decree  of  the 
Supreme  Court  of  the  United  States  and  scrip  issued  for  the  same.  Un- 
der this  state  of  facts,  your  committee  are  unanimous  in  the  opinion  that 
the  claim  of  Mrs.  Gaines  to  the  30,773  arpents  of  land  on  ac<»ount  of  the 
Urqnhart  grant  from  the  Spanish  authorities  sliould  be  rejected. 

It  is  also  alleged  in  said  ])etition  that  Morales,  intendant-general  ol 
the  then  Spanish  province  of  West  Florida,  on  the  17th  day  of  January, 
1801,  conveyed  to  Phillip  E.  Dugue  4(),(KK)  ariients  of  land ;  that  after 
ward  Dugue  conveyed  the  same  to  Thomas  Powers  and  he  to  Danie 
Clark  for  a  valuable  consideration. 

Tlie  documents  filed  in  support  of  this  claim  are — 

1st.  Copies  of  alleged  figurative  plans  and  field-notes  of  survey  fo 
seven  tracts  of  land,  purporting  to  have  been  surveyed  by  (3arlos  Trii 
deau  in  1804,  in  favor  of  Pliilip  E.  Dugue,  pursuant  to  an  order  of  sui 
vey  dated  October  27,  1803,  the  seven  tracts  aggregating  40,000  ari>entj 

2d.  Uncertified  copy  of  alleged  patent  from  Morales  tb  Dugue,  date- 
January  17,  1801,  for  the  above-mentioned  lands. 

3.  Uncertified  i)aper  wTiting,  purporting  to  be  translation  of  the  abov 
alleged  patent, 

4.  A  petition  dated  March  ir>,  18G9,  to  the  n^gister  and  receiver,  i\r 
ing  as  land  commissioners,  signed  by  W.  H.  Wildenas  attorney  for  Mr 
Myni  Clark  Gaines ;  this  petition  is  not  verified  under  oath,  though  it  i 
signed  and  has  a  jurat  attached. 

5.  The  claimant  failed  to  file  with  the  register  and  receiver  the  swoi 
statement  as  to  the  supposed  location  of  her  claim,  as  recjiured  by  s4*< 
tion  1  of  the  act  of  June  22, 1850  5  neither  has  any  legal  evidence  bee 
presented  of  the  authenticity  of  the  alleged  grant  by  the  Spanish  ai 
thorities  to  Philip  E.  Dugue ;  nor  is  there  any  evidence  showing  c 
establishing  a  chain  of  title  from  Dugue  to  the  present  claimant. 

It  will  be  observed  that  there  ai*e  no  original  title  papers  filed  i 
evidence  in  support  of  either  of  the  above-named  grants ;  neither  is  tl 
loss  of  said  originals  averred  or  proven  j  nor  are  the  documents  introduce: 
to  show  the  contents  of  such  ori^nal  papers  in  any  way  authenticatt 
so  as  to  be  competent  as  secondary  evidence  to  be  introduced  after 
proper  foundation  had  been  laid ;  and  there  is  a  total  failure  of  evideiv 
to  show  a  conveyance  of  title  from  Dugue  to  Thomas  Powers^  and  frc 
Powers  to  Daniel  Clark,  through  whom  Mrs.  Gaines  claims  title. 

In  consideiing  said  papers  your  committee  have  not  deemed  it  nee* 
sary  to  point  out  all  inaccuracies,  as  would  have  been  done  had  tli ' 
been  of  a  character  to  be  treats  as  evidence.  Under  none  of  the  ml 
of  CAddence  recognized  and  enforced  in  the  courts  of  this  country'  woi  ■ 
the  papers  filed  in  this  case  and  transmitted  by  the  register  and  :> 
ceiver  of  the  local  land  office  be  received  as  proof  of  any  of  the  rigl  J 
claimed  by  petitioner. 

In  addition,  it  will  be  observed  that  in  the  claim  founded  upon  a  si^ 
posed  sale  and  grant  by  the  Spanish  authorities  to  Dugue,  the  patent 
alleged  to  have  been  made  in  1801  (and  the  exhibits  sustain  the  av^ 
ment),  more  than  two  years  anterior  to  the  date  of  the  order  of  surve* 
all  of  which  is  clearly  erroneous ;  for  in  such  sales  the  order  of  sur\'^ 
must  issue,  the  surv^e^r  of  the  Imids  be  made  and  returned,  the  land  s^ 
praised  and  its  appraised  value  paid,  before  the  issue  of  patent. 

In  the  opinion  of  your  committee,  the  evidence  wholly  &ils  toestabh^*^ 
he  right  of  Mrs.  Myra  Clark  Gaines  to  the  40,000  arpents  of  land  claime 
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oncler  the  alle^e<l  ^'aiit  from  the  Spanish  authorities  to  Phili])  E.  Dugiie 
dated  Janiiarj^  17,  1801,  and  recommend  that  said  claim  be  rejected. 

The  last  of  these  claims  to  be  considered  is  for  5,470  arpents  of  land 
c!onveyed  by  the  Spanish  authorities  to  John  Lynd,  and  afterwaixl  by 
Lynd'to  Daniel  Clark. 

The  evidence  filed  in  this  case  shows  that  on  the  12th  day  of  July, 
1806,  Morales  conveyed  to  John  Lpid  eleven  tracts  of  land,  numberinji^ 
trom  one  to  eleven,  inclusive,  and  amounting  in  the  aggregate  to  32,025 
arpents.  On  the  12th  of  August,  1812,  the  said  Lynd  conveyed  to 
l>aniel  Clark  the  5,470  ari)ents  described  in  plan  number  6  of  the  origi- 
nal conveyance  from  S^jain  to  Lynd,  as  shown  by  Exhibit  7,  tiled  in  this 
erase. 

The  exhibit*s  filed  in  this  case  as  evidence  of  title  are  not  the  original 
conveyances,  but  certifieil  copies,  without  proof  that  the  originals  were 
lost  or  mislaid,  and  would  not  alone  be  satisfactory'  as  to  the  transfers 
claimed  in  the  petition  of  Mrs.  Gaines.  But  on  the  15th  of  January, 
1S61,  the  heirs  of  John  Lynd,  deceased,  i)resented  their  claim  to  the 
United  States  district  court,  for  a  confinnation  of  title  to  the  32,025 
arjients  of  land  described  m  the  original  conveyance  from  the  Si)anish 
authorities  to  Lynd,  which  conveyance  the  court  in  all  resi)ect8  sus- 
tained Bs  legal  and  valid  under  the  act  of  Congress  pa*ssed  June  22, 
1860,  and  at  the  December  term,  1870,  on  an  appeal,  the  Supreme  Court 
of  the  United  States  affirmed  the  decree  of  the  court  below,  to  the  full 
extent  of  the  grant.     (See  11  Wallace,  page  632.) 

On  the  20th  day  of  December,  1872,  the  Lynd  heirs  entei*(Hl  a  remitti- 
tar  for  5,470  arpents  on  account  of  the  conveyance  from  John  Lynd  to 
Daniel  Clark  made  on  the  12th  day  of  August,  1812,  i)reviou8ly  referred 
to  in  this  report,  and  of  which  the  following  is  a  correct  ('opy : 


Nov.  tenii,  1872. 


Wjim>w  Axr>  Hkirs  of  John  Lynd 

U.  S. 


[no.  5. 


Friday,  20  December ^  187^. 

Present,  his  honor  E.  H.  Durell. 

On  motion  of  L.  Janin,  esci.,  solicitor*  for  plaintiffs  herein,  and  on  suggesting  to  the 
ronrt  that  on  the  8th  day  oi  July,  1869,  the  said  plaintiffs  obtaine<i  a  decree  in  this 
conrt  for  scrip  for  27,251^1^^,  acres  of  land,  equivalent  to  112,025  arpents,  by  theui 
claimed,  which  decree  was,  on  api>eal.  aftinued  by  the  Supreme  Court  of  the  United 
States,  at  Dec'r  term,  1870,  as  reported  in  the  lltli  volume  of  Wallace's  Keports,  page 

And  on  further  snggestiou  of  the  fact  of  which  they  and  their  counsel  were  hereto- 
fore ignorant,  and  wbich  has  been  recently  ascertained  and  brought  to  their  attention, 

notary 
arpentt^ 
he  also 

«)ld,  by  act  passed  before  Michel  the  Armas,  the  further  quantity  of  5,470  arpents  of 
the  land  embraced  in  their  said  claim,  making  in  the  aggregate  ^,604  arnents,  equiv- 
alent to  17,.513iVo  acr«*s  so  by  him  sold,  which  being  dediicted  from  tiie  decn'e  in 
plainti^  favor  for  27,253 j%  acres  in  scrip,  would  leave  a  balance  in  scrip  of  9,740,% 
a^res. 

And  on  further  suggestion  that  the  atty.  of  the  U.  8.  for  this  district  has  l>een  di- 
rveted  by  the  Attorney-General  of  the  U.  S.,  under  date  of  25  June,  1872,  to  tile  a  bill 
of  reviem'  for  the  i»urpose  of  withdrawing  fix)m  said  decree  the  jiortions  of  the  land  so 
iold. 

And  on  farther  suggestion  that  said  plaintiffs  protest  against  the  abatement  of  said 
.S.470  arpents  claimed  to  have  been  sold  to  Daniel  Clarke,  to  any  other  iiersons,  and 
that  plaintiflEs  intend  to  contest  before  the  proper  tribunal  any  other  person's  claim 
thereto.  And  further,  on  referring  to  the  letter  to  this  eftect  of  date  29  November, 
1872,  addressed  by  said  plaintiffs  to  J.  R.  Beckwith,  esq.,  attorney  of  the  United  States 
for  tJiia  dis^ct,  herewith  filed — 
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It  is  ordered  that  the  said  plaintiffs,  by  their  counsel,  be  now  allowed  to  enter  a  re- 
mittitur of  scrip  for  17,513iV(r  acres  of  land,  and  that  the  said  decree  in  tbeir  favor  be 
accordinifly  amended  by  making  a  deducti(m  therefrom  of  the  quantity  of  laud  so  sold 
by  said  Jonn  Lynd,  to  wit,  seventeen  thousand  five  hundred  and  thirteen  t^t  a<res 
(17,513i^<^),  thus  reducing  the  same  to  a  decree  for  nine  thousand  seven  hunditHl  and 
ibrty  1^^  acres  in  scrip. 
New  Orleans,  Dec*ber  17,  1872. 

LOUIS  JANIN, 

0/ Counsel  for  Prffs. 

The  original  grant  from  the  Spanish  intendant  to  John  Lynd  bein«: 
held  legal  and  valid  by  the  Supreme  Court  of  the  United  States,  tlie 
deed  from  Lynd  to  Daniel  Clark  (father  of  Mrs.  Gaines)  formal,  and  tlie 
remittitur  being  entered  for  the  land  conveyed  by  Ljiid  to  Clark,  in  the 
opinion  of  your  committee,  the  right  of  Mrs.  Myi*a  Clark  Gaines,  as  the 
only  heir  of  Daniel  Clark,  deceased,  to  the  5,470  arpents  claimed  under 
the  Lynd  grant,  is  ftiUy  sustained,  and  patents  should  be  issued  to  her 
where  the  lands  have  not  been  appropriate  by  the  government,  and  an 
equivalent  in  certificates  or  land-scrip  where  they  have  been. 

To  secure  the  rights  of  the  claimant  (Mrs.  Myra  Clark  Gaines),  yoiu* 
committee  report  the  accompanying  bill  and  recommend  its  passage. 


:oNGREss, )  HOUSE  OF  REPKESENTATIVES.       i  Report 
Sesftion.       )  \   i^o.  59. 


MESITA  JUAN  A  LOPEZ,  NEW  MEXICO. 


10,  1879. — Committed  to  the  Committee  of  tLe  whole  House  and  ordered  to 

be  printed. 


rOWAN,  from  the  Committee  on  Private  Land  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  3992.  ] 

mittee  an  Private  Land  Claims,  to  whom  was  referred  tlie  bill  (H, 
2)  to  confirm  a  certain  private  land  claim  in  the  Territory  of  New 
>,  would  respectfully  submit  the  following  report : 

ears  from  the  report  of  the  surveyor-general  of  New  Mexico,  as 
icated  to  the  House  bv  the  Secretary  of  the  Interior  on  the  24tn  of 
,  1873,  that  under  the  law  of  July  22, 1854,  entitled  "An  act  to 
1  the  offices  of  surveyor-general  of  New  Mexico,"  &c.,  said  sur- 
^neral  examined  the  claim  set  out  in  this  bill  and  found  in  sub- 
s  follows : 

That  in  the  year  1782  the  Spanish  Government  of  New  Mexico 
,  in  due  form,  a  tract  of  land,  now  known  as  the  Mesita  Juana 
rant,  to  three  individuals,  to  wit :  Domingo  Romero,  Miguel  Or- 
Manuel  Ortiz. 

d.  That  these  parties  took  possession  of  said  lands  during  said 
$2,  and  continued  to  occupy  the  same^themselves  or  their  de- 
ts — continuously  down  to  the  time  of  the  said  report,  to  wit, 
ler  29, 1872. 

.  That  the  original  papers  which  evidence  the  grant  were  pro- 
ad  found  to  be  in  due  form. 

laim  has  now  been  surveyed  by  the  surveyor-general  and  the 
ies  accurately  determined,  and  the  confirmation  of  the  title  in 
nants  recommended. 

I  confirming  the  title  to  this  claim  with  others  was  reported 
y  to  the  House  by  the  Committee  on  Private  Land  Claims  in  the 
arth  Congress,  but  failed  to  reach  a  vote, 
^mmittee  have  examined  the  evidence  submitted  in  favor  of  the 
nnanimously  recommend  Hie  passage  of  the  same. 


45th  Congress,  )     HOUSE  OF  KEPEESENTATIVES.     i  Report 
M  SesHon.       ]  \    No.  60. 


THE  MEDANO  SPRINGS  AND  ZAPATO  GRANT. 


Jantary  10,  1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  BiCKNELL,  from  the  Committee  on  Private  Land-Claims,  snbmitted 

the  following 

REPORT: 

The  Committee  on  Private  Land-Claims^  to  whom  wan  referred  private  land- 
claim  Xo.  1,  known  a^  ''the  Medano  Springs  and  Zapato  grant,^  respect- 
fully report : 

That  it  appears  that  on  the  19th  of  January,  1820,  Antonio  Mateas 
Gomez  and  Jos^  Luis  Baea  presented  to  the  civil  and  military  governor 
at  Santa  F^  their  petition  for  a  grant  of  certain  land  known  as  "  the 
Springs  of  the  Medano  and  Zapato"  for  a  stock  rancho,  in  consideration 
of  services  rendered  to  the  government,  by  order  of  the  president,  in  the 
coancil  of  Abiquiu,  as  members  of  that  council  for  about  four  years. 
The  petition  alleged  that  the  land  was  vacant  and  had  not  been  granted, 
and  prayed  that  the  same  might  be  forwarded  to  Mexico.    It  appears 
that  the  governor,  on  the  14th  of  March,  1820,  indorsed  upon  the  peti- 
tion his  certificate  that  the  petition  was  true,  and  that  he  thereby  gave 
permission  to  the  petitioners  to  take  possession  of  the  land.    It  does 
Bot  appear  by  any  proper  legal  proof  what  became  of  that  petition. 
Some  time  in  1820,  after  the  date  of  the  said  indorsement,  tlie  governor 
published  at  Santa  F6  ah  alleged  copy  of  a  decree  of  the  President  of 
the  Republic  of  Mexico  purporting  to  be  dated  April  1,  1820.    That 
▼ould  allow  only  seventeen  days  after  tHe  indorsement  of  the  petition 
%  the  governor  for  its  transmission  to  Mexico,  its  presentation  to  the 
proper  departments,  its  passage  through  the  usual  forms,  and  its  final 
^gnature  by  the  president.    The  original  decree  is  not  produced ;  the 
copy,  properly  translated,  ends  as  follows : 

Palace  of  the  national  government  in  Mexico,  April  1,  1820.    Autl  yon  are  ordered 
to  carrj'  the  foregoing  into  ettVct. 
Ood  and  lil>erty.    Mexico,  April  1,  1820. 

Copied  from  the  original  in   favor  of  the  grantfes  at  my  oftice  at  Santa  F<^,  New 
«exieo,  hv  me  and  the  grantees. 

FACUNDO  MELGARES, 
Civil  and  Military  Governor. 

This  allege<l  copy  of  an  original  decree  is  headed  as  follows : 

1820. — Copy  of  the  puhlished  decree. 

Tlu'most  excellent  President  ad  interim  of  the  Repiihlic  of  Mexico  hai  heeii  pleased 
to  direct  to  me  the  following  decree. 

The  decree  purjwrts  to  l>e  made  by  the  National  Government  of  Mex- 
ico to  the  aforesaid  Gomez  and  Baca  in  consideration  of  their  petitloii 
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to  the  senate,  and  orders  this  Facimdo  Melgai^e^  to  put  them  in  posses- 
sion. There  is  no  evidence  that  this  alleged  original  decree  ever  ex- 
isted, except  the  aforesaid  certificate  of  Melgare«,  which  has  no  date  at 
all,  except  the  prefix,  "  1820. — Copy  of  the  published  decree." 

The  supposed  decree  puq>orts  to  be  the  act  of  the  Republic  of  Mexico 
of  the  date  of  April  1, 1820,  but  at  that  date  there  was  no  recognized 
Republic  of  Mexico.  After  the  year  1810  that  country  was  in  insurrec- 
tion for  years,  under  different  priests,  who  were  successively  captured 
and  executed,  and  finally,  prior  to  1820,  the  Spanish  authority  was  re- 
established and  fully  recognized.  On  the  24th  of  February,  1821 ,  Iturbide, 
who  had  been  a  royalist  general,  proclaimed  the  country  independent ; 
in  May,  1822,  he  was  proclaimed  emperor ;  he  abdicated  in  1823,  and  it 
was  not  until  1824  that  the  country  was  made  a  republic,  with  Mexico 
as  one  of  its  States. 

There  is  an  alleged  act  of  possession  among  the  papers,  purporting  to 
be  signed  by  Governor  Facundo  Melgares  and  attested  by  his  secretary 
and  a  special  justice  and  two  witnesses.  The  date  of  this  instrument  is 
January  29, 1821.  The  grant  being  alleged  to  be  the  grant  of  the  Repufe(» 
lie  of  Mexico  by  its  President,  the  act  of  possession  contains  the  follow- 
ing language: 

I  put  them  in  possession  thereof  in  the  name  of  His  Majesty,  which  the  parties  in- 
terested received  with  pleasure,  running  and  plucking  up  grass,  herbs,  and  stones,  aiid 
shouting  L<mg  ?ire  the  King,  our  sovereign,  who  protects  ana  favors  us. 

In  this  instrument  the  appearance  of  the  parties  before  the  gOTernor 
at  Santa  F6.  the  going  to  the  land  and  giving  the  possession,  and  tlie 
certificate  ot  the  governor  annexed  to  the  act  of  possession,  are  all  stated 
as  hapx^ening  on  the  same  day,  to  wit,  January  29, 1821. 

There  is  the  testimony  of  three  old  Mexicans,  taken  in  the  country, 
before  a  commissioner,  to  the  effect  that  the  grantees  were  in  possession 
of  th^  land  between  1828  and  1835,  and  were  driven  off  by  the  Ute  In- 
dians, but  they  never  had  possession  afterward. 

It  appears  that  in  1828  Baca  sold  out  to  his  co-grantee,  Gomez,  and 
that  Gomez  died  out  of  possession,  at  Anton  Chico,  in  1858.  It  is  fdrtl^eri 
claimed  that  Jesus  Maria  Gomez  was  the  sole  heir  of  the  grantee,  Gomez, 
and  that  he  sold  the  entire  claim  to  the  present  claimants  for  $900  m 
1873,  and  they  had  their  deed  recorded  in  1876. 

There  is  what  is  called  a  sketch  map  of  the  land,  but  the  quantity  6^ 
the  land  is  nowhere  stated.  It  is  evidently  an  extensive  grai^t.  Yoi^!) 
committee  are  informed  that  it  comprises  very  valuable  land,  numero^ 
settlements,  and  a  rich  mining  district.  The  claimants  allege  that  the 
grantees  and  their  representatives  have  remained  ^^  in  the  undisputed- 
legal  possession  of  the  land  ever  since  the  original  act  of  possession,'^  but 
there  is  no  proof  of  actual  possession  in  them  or  any  of  them  for  more 
than  forty  years ;  adverse  possession  at  the  date  of  the  claimants'  deed 
would  be  fatal  to  their  claim. 

Your  committee  believe  that  private  land-claim  No.  1,  known  as  *^tb6 
Medano  Springs  and  Zapato  grant,"  is  not  a  vahd  claim,  and  they  re- 
spectfully report  that  it  ought  not  to  be  allowed. 


i5TH  Congress,  \  HOUSE  OF  KEPRESENTATIVES.       i  Report 
3d  Ses^ian.       i  \  No.  61. 


THE  CUYAMUNGUK  PUEBLO  TRACT. 


Jamarv  10,  ISri). — Cominittetl  to  the  Committee  of  the  Whole  Houfic  and  ordered 

to  be  priuted. 


Mr.  BiCKXELL,  from  the  Committee  on  Private  Land  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5805.  ] 

The  Committee  on  Private  Land  Claims^  to  whom  teas  referred  private  land 
claim  No.  81,  for  land  in  Santa  FS  County,  New  Mexico,  known  as  tlie 
^^  Cnyamungtie  Pueblo  tra/^t,^  have  duly  examined  the  same,  and  submit  tJie 
following  report: 

Under  the  treaty  of  Guadalupe  Hidalgo  of  July  4,  1848,  the  rights  of 
property  in  the  ceded  territory,  which  had  existed  under  Spanish  and 
Mexican  laws,  were  to  be  respected ;  Mexican  grants  were  to  preserve  such 
legal  title  as  they  had,  and  legitimate  titles  of  grantees  were  to  be  ac- 
hiowledged  by  the  American  tribunals. 

By  the  act  of  July  2,  1854  (10  Stat.,  308),  it  wji^  made  the  duty  of  the 
surveyor-general  of  New  Mexico  to  ascertain  all  claims  to  lands  under 
the  laws,  usages,  and  customs  of  Spain  and  -Mexico,  and  for  that  pur- 
pose he  was  authorized  to  issue  notices,  summon  witnesses,  administer 
oaths,  and  to  do  all  other  necessary  acts ;  and  he  was  required  by  said 
act  to  make  a  ftill  report  upon  all  claims  prior  to  the  treaty  of  Guada- 
lape  Hidalgo,  pointing  out  the  various  grades  of  title  asserted,  with  his 
decision  as  to  their  validity  or  invalidity  under  the  laws,  usages,  and 
costoms  of  the  country.  Said  report  was  to  be  laid  before  Congress, 
that  bona-fide  grants  might  be  confirmed  and  full  effect  given  to  the 
treaty.  It  was  further  provided  in  the  act  of  1854  that  lands  embraced 
in  such  claims  should  be  reserved  from  sale,  and  should  not  be  subject 
to  donation.  In  this  case  of  the  Cuyamungue  Pueblo  tract.  Captain 
Alfonso  Rael  de  Aguilar,  on  the  30th  of  May,  1699,  presented  a  petition 
to  the  Spanish  governor  of  the  pro\ince  of  New  Mexico,  alleging  that 
the  old  town  of  Cuyamungue  was  waste  and  uninhabited,  haWng  been 
abandoned  by  its  i)eople,  many  of  whom  had  been  slain  in  an  insurrec- 
tion, and  others  had  gone  oft'  into  barbarism,  and  were  reported  to  be 
dead ;  they  seem  to  have  been  Indians  of  the  native  Tegua  tribes.  The 
petition  prayed  for  a  grant  of  six  fanegas  of  corn-planting  land  at  the 
old  town,  together  with  the  pastures,  water,  and  other  appurtenances  of 
the  town,  as  a  place  of  settlement  for  planting  grain  and  raising  live 
stock.  The  governor,  the  same  day,  granted  the  i)etition,  with  the  pro- 
viso that  the  pastures  should  be  common.  The  grant  is  signed  by  the 
governor  and  attested  by  the  secretary  of  state  and  war. 

As  to  this  grant  there  are  sevei-al  reasons  why  it  amounted  to  nothing. 
Ko  possession  was  taken  under  it,  and  it  does  not  appear  that  any  one 
of  the  conditions  annexed  by  the  laws  of  Spain,  to  grants  for  »etWfe- 
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ment,  were  complied  with,  and  tlie  grantee  himself  never  i-elied  upon 
it.    Its  date  was  IGOO.    Five  years  afterward,  in  1704,  the  grantee,  who 
had  been  the  secretary  of  Governor  Chicero,  who  issued  the  grant^  pre- 
sented a  petition,  after  the  death  of  Governor  Cubero,  to  his  successor, 
Lieutenant-Governor  and  Captain-General  Hurtado ;  in  this  petition  he 
recited  the  former  grant  as  including  *' woods  and  watering  places,'' 
which,  in  fact,  it  did  not  include ;  admitted  that  he  had  no  possession 
under  it,  and  prayed  that  the  grant  might  '^  be  revalidated  and  made  to 
him  de  noro,inthe  name  of  His  Majesty,  in  remunieration  for  the  twenty 
years'  services  he  had  rendered  in  the  royal  service.''    A  grant  for  serv- 
ices, under  the  Spanish  law,  was  a  very  different  thing  from  a  grant 
for  settlement,  so  that  practically,  by  this  petition,  the  original  grant 
was  abandoned.    Ui)on  this  last  petition.  Captain  de  Quires  claimed 
that  he  held  a  grant  for  this  land,  and  Lieutenant-Governor  Hurtado 
gave  him  three  days  to  produce  it.    This  was  on  the  24th  of  September, 
1704.    Thereupon  Captain  de  Qniros  presented  to  the  lieutenant-gov- 
ernor a  petition,  alleging  that  Governor  Cubero's  grant  to  him  was  left  in 
the  office  of  his  secretary,  who  was  this  same  Alfonso  Eaelde  Aguilar, 
in  the  year  1698,  and  that  it  was  left  there  to  receive  the  authentication  of 
said  secretary,  who  told  De  Quiros  to  return  and  get  it ;  that  De  Quiros 
had  in  vain  endeavored  to  procure  the  delivery  of  it ;  that  De  Quiros 
had  been  living  on  the  land  all  the  time  since  the  date  of  the  grant^ 
and  had  it  seUled,  with  full  kno  wledge  of  De  Aguilar,  who  hs^  ob- 
tained permission  from  De  Quiros  to  winter  a  small  lot  of  live  stock 
there ;  and  De  Quiros  prayed  that  certain  censures  might  be  fidminated 
by  the  ecclesiastical  judge  of  the  province,  so  that  his  grant  might  be 
brought  to  light.    Accordingly,  on  the  25th  of  September,  17C5,  the 
lieutenant-governor  allowed  De  Quiros  fifteen  days'  farther  time  "  to 
use  such  endeavors  as  he  might  wish."    Afterward,  on  the  9th  of  Octo- 
ber,  1704,  the  lieutenant-governor  made  an  order,  reciting  that  De 
Quiros  had  faield  to  produce  any  grant,  and  directing  the  alcalde  to  put 
De  Aguilar  in  possession  of  "  three  fanegas  of  corn-planting  land  fh)m 
the  house  built  on  the  tract  downward  toward  the  dry  arroyo  called  the 
Taos  Aarroyo,  on  the  other  side  of  the  Cuyamungue  arroyo,  for,"  said  he, 
*'  I  revalidate  to  him,  to  the  extent  of  three  fanegas,  the  grant  aforesaid, 
as  it  appears  to  me  useless  for  one  person  to  hold  enough  land  for  a 
whole  community,  while  some  poor  people  not  having  enough  to  plant 
a  hill  of  com  might  be  accommodated  upon  the  remainder,  for  which 
consideration  I  limit  the  revalidation  to  three  fanegas  of  corn-planting 
land  only."    The  next  day,  on  the  10th  day  of  October,  1704,  the  alcalde 
put  De  Aguilar  in  ]>osse8sion  of  three  fanegas  of  corn -planting  land, 
giving  the  boundaries  as  above,  and  reciting  that  Cuyamungue  was  a 
town  abandoned  and  ruined  since  the  insurrection  in  1696  of  the  native 
Tegua  Indians  of  said  town.    The  certificate  of  the  act  of  posse^ssion 
concludes  as  follows: 

In  testimony  whereof  I  si^ed  this  with  my  two  attending  witnesses,  Jos^  Manuel 
Gilthomey  and  Drego  Abeitia,  before  me,  as  special  justice,  for  want  of  a  public  or 
loyal  notary. 
Attending  witness : 

J08^  Makuel  Gilthomt:y. 
Before  me,  as  ^ecitd  justice. 

CRISTOVAL  DE  AVELLANA. 
But  one  witness  signs,  although  two  are  named  in  the  certifioa^ie. 

The  translator  in  the  surveyor-geBeraFs  office  certifies  that  there  is  » 
Spanish  deed  dated  March  14, 1706,  from  Eael  de  Aguilar  to  Juan  Tra- 
jiUo,  but  that  deed  is  not  among  the  papers. 

The  petition  presented  in  this  case  to  the  surveyor-general  of  New  Mex- 
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ieo  is  signed  by  John  Gwyn,  jr.,  attorney.    It  is  the  petition  "of  Jesus 
Maria  Ortez  y  Baea,  for  himself  and  as  commissioner  appointed  by  and 
representing  the  owners  and  residents  upon  the  traet  of  land  known  as 
the  Cuyamungue  Pueblo  traet."    This  petition  misrecites  the  original 
petition  of  De  Aguilar,  by  claiming  that  it  included  "  woods  and  watering 
places^;  it  also  claims  that  the  second  limited  grant  of  three  fanegas 
did  not  prejudice  Aguilar's  right  to  the  six  fanegas,  but  really  left  him 
entitled  to  four  leagues  of  land  "  according,^  as  the  petition  says,  "  ta 
the  ancient  Spanish  custom  of  extending  grants  to  towns,  by  measur- 
ing the  land  for  a  distance  of  one  league  north,  south,  east,  and  west 
firom  the  church  of  said  town,  or  four  square  leagues  of  landj  the  church 
nsuaUy  being  the  center  thereof."    The  petition  concludes  with  a  prayer 
^     for  a  confirmation  of  four  square  leagues  of  land,  taking  the  ruins  of  the 
old  town  as  the  center  thereof,  as  near  as  can  be  fixed  with  reference  to 
J     other  old  grants  confirmed  by  Congress,  but  including  so  much  of  one  of 
those  grants  as  falls  within  said  four  square  leagues,  because,  as  the  pe- 
-      tition  alleges,  although  the  title  papers  to  that  one  grant  are  correct, 
[     yet  the  map  filed  with  it  is  incorrect,  and  embraces  the  greater  part  of 
I      the  planting  land  granted  to  De  Aguilar.    (This  claim  is  the  Bemar- 
I      dino  de  Lena  claim,  transmitted  to  the  General  Land  Office  December 
I      11, 1871.) 

I         The  petition  stat^  that  the  exact  location  of  the  Cuyamungue  tract  can- 

^     not  be  ascertained,  but  it  is  supposed  to  be  about  12  miles  northwest  of 

Santa  F^,  and  the  annexed  map  is  said  to  show  its  position  approxi- 

i      mately.    The  petition  was  filed  with  the  survevor-general  March  22, 

1872. 
j  On  the  16th  February,  1874,  the  surveyor-general  made  out  his  report, 
;  stating  that,  as  to  lands  of  the  town  of  Cuyamungue,  there  is  no  record  of 
I  any  grant  of  lands  to  it  or  of  its  existence,  except  occasional  allusions  to  it. 
There  is  nothing  to  locate  it  or  its  lands,  if  it  had  any,  but  that  there  is  no 
doubt  of  the  genuineness  of  the  ancient  Spanish  pai>ers ;  and  the  report 
therefore  recommends  that  Congress  confirm  to  the  legal  representatives 
of  De  Aguilar  an  amount  of  land  equal  to  three  ancient  feuiegas  within 
ihe  bounds  set  forth  in  the  act  of  possession.  The  claimants  were  dis- 
satisfied with  the  award  of  three  fanegas,  and  asked  time  to  make  further 
proof;  and  the  time  was  given,  but  no  proof  was  made ;  and  on  the  10th 
August,  1877,  more  than  three  years  after  the  date  of  the  report,  the 
claim  was  ordered  to  be  transmitted  with  the  foregoing  reconynendation. 
There  is  no  evidence  that  the  present  x>etitioners  are  the  legal  repre- 
sentatives of  De  Aguilar ;  there  is  no  eviclence  that  they  are  in  the  occu- 
pation of  any  of  the  land ;  for  aught  that  appears,  the  whole  of  it  may 
be  held,  and  may  have  been  held  at  the  date  of  the  treaty  of  Guadalupe 
Hidalgo,  by  possessory  or  other  valid  titles  adverse  to  the  title  of  De 
Aguilar.  If  the  title  of  De  Aguilar  to  the  three  fanegas  of  land,  as  shown 
in  the  second  grant,  has  remained  in  him  or  his  heirs  and  assigns,  and 
has  not  been  superseded  by  other  valid  titles,  it  ought  to  be  confirmed ; 
but  in  the  opinion  of  your  committee  it  would  not  be  safe  to  confirm  that 
title  without  a  proviso,  and  your  committee  report  the  accompanying 
bill  and  recommend  its  passage. 
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January  14,  1879. — Reconimitted  to  the  Committee  on  Kdiicution  iiiul  Labor  and  or- 
dered to  be  printed. 


Hi.  Albert  S.  Willis,  fix)ia  tlie  Committee  on  Education  and  Labor, 

submitted  the  foUo^ving 

REPORT: 

[To  accompany  biU  H.  R.  242:^] 

The  Committee  on  Udiication  and  lAibor^  having  had  under  consideration 
tmndry  bilh  in  regard  to  Chinese  immigration,  beg  leave  to  submit  tJie  fol- 
lowing report : 

Briefly  stateil,  this  bill  provides  that  no  master  of  a  vessel  shall  take 

OD  board  at  any  x>oint  in  ( •hina,  or  elsewhere,  more  than  fifteen  Chinese 

passengers  with  intent  t^  bring  them,  or  shall  bring  them,  within  the 

^United  States.     The  violati<m  of  this  proWsion  is  made  a  misdemeanor, 

anishable  by  a  fine  of  $I0()  foreivch  passenger  and  imprisonment  for  six 

onths.     The  master  is  rerpiired,  under  like  penalties,  to  report  on  his 

irrival  a  sworn  list  of  all  Chinese  passengers.    The  penalty  is  ma<le  a 

Slien  ufN)n  the  vessel.     The  bill  beeomes  o])erative  on  tlie  1st  day  of  July, 

plS79. 

Waiving,  for  the  present,  any  eonsideration  of  the  merits  of  the  bill, 
:  the  first  question  is  whether  such  legislation  is  within  the  power  of  Con- 
\  jrressf 

t  CAN  CONGRESS  REPEAL  A  TREATY  ? 

The  existing  treaty  with  China  gives  its  subjects  an  unlimiteil  right  of 
immigration  to  the  United  States.  The  sec<md  clause  of  Article  VI  of 
the  Constitution  provides  that  ''this  Constitution  and  the  laws  of  the 
TJnite^l  State^s  which  shall  be  made  in  pursuan(*e  thereof,  and  all  treaties 
maile  under  the  authority  of  the  United  States,  shall  be  the  supivme  law 
of  the  land.*^ 

It  is  contended  that  any  law  restricting  Chinese  immigration  woidd 
w>iitravene  this  pro\ision  of  the  Constitution,  and  would  therefore  be 
Dull  and  void. 

Such  a  constniction  cannot  be  sustained  either  upon  principle  or  au- 

tbority.    Tlie  objects  for  which  the  Constitution  was  formed  are  higher 

*  than  any  |>ower  granted  under  it.    The  general  welfare,  justice,  domes- 

^c  tranquillity,  and  the  blessings  of  liberty  are  of  supreme  importiince, 

*Qd  cannot  be  taken  from  the  people  by  an^"  treaty  however  solemnly 

^  '^tified.    The  treaty-making  power  is  limited  by  these  objects.     More- 

f  ^er,  both  in  nature  and  by  international  law,  the  first  duty  is  self-pix^s- 

:   jfiation.     If,  therefore,  it  be  true  that  the  presence  of  the  Chinese  en- 

^ngere  the  i>eace  or  prosperity  of  our  people,  no  mere  technical  coasid- 

^tioiw  should  intervene  to  prevent  an  increiuse  of  the  e^il. 
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The  clause  of  the  Constitution  above  quote<l  does  not,  however,  admit 
of  the  construction  conten(U*d  for.  It  elevates  treaties  from  the  status 
of  mere  compacts  to  the  dignity  of  laws,  but  does  not  clothe  them  with 
any  additional  superiority. 

Laws  nuule  in  i>ursuance  of  the  Constitution  ai*e  equally  as  binding 
and  authoritative  as  treaties,  and,  if  last  enacted,  control  any  eontraveii- 
ing  treaty.  This  conclusion  is  enforced  by  numerous  decisions  both  of 
the  executive  aiul  Judicial  depaitnu*nts  of  the  govenmient.  In  1851,  in 
the  case  of  the  Florida  claims,  an  apparent  contiict  between  a  treaty  and 
a  subsequent  act  of  Congress  was  deci<led  by  Attorney-Genei*al  Critten- 
den in  these*  words :  ''An  act  of  Congress  is  as  niuch  a  supreme  law  of 
the  land  as  a  treaty.  They  are  placed  on  the  same  footing,  and  no  pref 
erenc(»  or  su]»eriority  is  given  to  the  one  or  the  other.  The  la»st  expres- 
sion of  the  law-giving  power  nuist  prevail,  and  Just  for  the  sjime  reason 
and  on  the  same  principle  that  a  subsequent  act  must  prevail  and  have 
etfect,  though  inconsistent  with  a  prior  act ;  so  must  an  act  of  Congress 
have  effect,  though  inconsistent  with  a  prior  treaty."  (Opinions  Attorney- 
Oeneriil,  volume  5,  i)age  345.) 

To  the  same  effect  is  the  decision  of  Attoniey-General  Akerman  in  the 
case  of  the  Choctaw  Indians.  ''  There  is  nothing  in  the  Constitution 
which  assigns  <lifferent  ranks  to  treaties  and  to  statutes:  both  the  one 
and  the  other,  when  not  inconsistent  with  the  Constitution,  seem  to  stand 
upon  the  same  level  and  to  be  of  ecjual  validity;  and  as  in  the  case  of 
all  laws  emanating  from  an  equal  authority,  the  earlier  in  dat^  yields  to 
the  later."     (0])niions  Attorney-General,  volume  13,  i)age  357.) 

These  decisions  of  the  executive  de[)artment,  contirmed  as  they  are 
by  the  teachings  of  Ma<lison,  of  Hamilton,  and  of  Jefferson,  have  been 
followed  by  the  Judiciary.  In  the  case  of  iXvlorr^.  Martin,  2  Cuitis,  C. 
C.  Kep.,  454,  the  coiu-t  says :  ''  It  is  impossible  to  maintain  that  iindel^ 
our  Constitution  the  l^resident  and  Senate  exclusively  i)OSsess  the  power 
to  modify  or  repeal  a  law  found  in  a  treaty.  If  this  were  true,  no  change 
in  a  treats  could  be  made  without  the  consent  of  some  foreign  govern- 
ment. That  the  Constitution  was  designed  to  jdace  our  country  in 
this  helpless  condition  is  a  supposition  wholly  inadmissible.  It  is*  not 
only  inconsistent  with  the  necessities  of  a  nation,  but  negatived  by  the 
exjuess  words  of  the  Constitution.  That  gives  to  Congiess,  in  so  many 
words,  power  to  declare  war,  an  act  which,  ipsofacto,  repeals  all  treaties 
inconsistent  with  a  state  of  war.  It  cannot,  therefore,  be  admitted  that 
the  only  method  of  escaj^e  from  a  treaty  is  by  the  consent  of  the  other 
party  to  it  or  a  declaration  of  war.  To  refuse  to  execute  a  ti*eaty  for 
reasons  which  approve  themselves  to  the  conscientious  judgment  of  a 
nation  is  a  matter  of  the  utmost  gravity ;  but  the  power  to  do  so  is  a 
prerogative  of  which  no  nation  can  be  deprived  without  deeply  affecting 
its  independence.  That  the  people  of  the  United  States  have  deprived 
their  government  of  this  power  I  do  not  bebeve.  That  it  must  reside 
somewli(*re,  ami  be  applicable  to  all  cases,  I  am  convinced,  and  I  feel  no 
doubt  that  it  belongs  to  Congress." 

Siijiilar  opinions  have  been  delivered  in  the  circuit  courts  of  the  country. 
These  (hnisions  were  tinally  reaffirmed  by  the  Supreme  Court  of  the 
United  States  in  the  Cherokee  Tobacco  Case,  reported  in  II  AVallace, 
page  010.  The  court  says:  "The  effect  of  treaties  and  aets  of  Con- 
gress, when  in  contiict,  is  not  settled  by  the  Constitution.  But  the  ques- 
tion is  not  invohed  in  any  doubt  as  to  its  proper  solution.  A  treaty 
may  supersede  a  prior  act  of  Congress  (2  Peters,  314),  and  an  act  of  Con- 
gress may  supersede  a  prior  treaty  (2  C'urtis,  454;  1  Woolworth,  155). 
In  the  cases  referred  to,  these  principles  were  applied  to  treaties  wiyi 
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foreign  nations.  Treaties  with  Indian  nations  cannot  be  more  obliga- 
tory. They  ha^•e  no  higher  sanctity,  and  no  greater  inviolabiUty  or  im- 
munity from  legishitive  invasion  can  be  claimed  for  them.  The  act  of 
Congress  mnst  prevail,  as  if  the  treaty  were  not  an  element  to  be  consid- 
ered. If  a  wrong  has  been  done,  the  i)ower  of  redress  is  with  Congress, 
not  with  the  judiciary.'' 

riK)n  principle,  therefore,  as  well  as  u])on  the  authority  of  precedents, 
judicial  and  administrative,  it  would  seem  clear  that  Congiess  has  the 
right,  by  appropriate  legislation,  to  change  or  to  abrogate  any  existing 
treaty.  Indeed,  Congress  has  in  one  instance  exjiressly  exercised  this 
power.  The  act  of  July  7,  1798,  declares  that  the  existing  treaties  with 
France  are  no  longer  obligatory  upon  the  United  States.  (1  Statutes 
at  Large,  page  /)78.) 

PREVIOUS   EFFORTS   AT   RELIEF. 

The  evils  of  Chinese  immigration  have  been  fully  recognized  ujmn  the 
Pacific  slope  for  many  years.  AVelcomed  at  first  a.s  a  unique  adclition  to 
the  society  and  a  valuable  ally  in  the  development  of  the  material  re- 
sources of  their  new  home,  the  Chinese,  by  their  sordid,  selfish,  immoral, 
and  non-amalgamating  habits,  within  a  very  short  time  reversed  the 
jud^oiient  in  their  favor  and  came  to  be  reganied  as  a  standing  menace 
to  tbe  s<Kiial  and  political  institutions  of  the  country. 

The  State  laws  which  had  been  enacted  having  been  declare<l  uncon- 
j^titutional  by  the  Supreme  Court,  and  every  other  means  of  relief  prov- 
ing ineffectual,  it  was  finally  determined  to  appeal  to  Congiess.  Accord- 
ingly, a.s  early  as  the  22d  of  December,  1S69,  at  the  second  session  of 
the  Forty-first  Congress,  an  effort  was  miKle,  but  without  success,  to  se- 
cure restrictive  legislation.  In  the  Fort> -second  Congress,  and  also  in 
the  Forty-third  Congress,  numerous  memorials,  resolutions  of  public 
meetings,  and  ])etition8,  one  of  which  numbered  over  16,000  signatui*es, 
were  presented  to  the  same  effect  and  with  the  same  resnlt.  At  the  first 
session  of  the  Forty-fourth  Congress  these  renewed  appeals  for  relief  met 
for  the  first  time  with  a  favorable  resix)nse.  A  joint  resolution  was  intro- 
duced and  passed  calling  upon  the  President  of  the  Unite(l,  States  to 
'•open  negotiations  with  the  Chinese  Government  for  the  puri>ose  of 
mwUfying  the  provisions  of  the  treaty  between  the  two  countries  and 
restricting  the  same  to  commercial  purposes.'^ 

Subsequently,  at  the  same  session,  another  joint  resolution  was  passed, 
requesting  the  I^resident  to  present  to  the  Chinese  Government  an  ad- 
ditional article  to  tlie  treaty  of  July  28,  18(>8,  reserving  mutually  to 
the  two  governments  the  right  to  regulate,  restrict,  or  ])revent  innni- 
sration  to  tlieii*  respective  countries.  These  authoritative  requests  on 
the  part  of  Congress  failed  to  secure  the  desired  relief.  In  the  mean 
while  the  (|uestion  had  assumed  dangerous  i)roportions.  The  convic- 
tion that  Chinese  immigration  was  a  great  evil  was  so  deep  seated  and 
ummimoini  that  mob  violence  was  openly  threatened,  and  in  many  in- 
stances the  aim  of  the  law  seemed  powerless  to  protect.  Recognizing 
the  exigency,  the  legislature  of  California  a[)pointed  a  special  committif, 
whose  report,  baseil  uiK)n  the  testimony  of  witnesses  familial'  with  the 
subject,  ably  and  graphically  sets  forth  the  objections  to  the  Chinese. 
Subsequently  to  this  a  joint  committee  aj^pointed  by  the  Forty-fourth 
Congress  collected  voluminous  testimony  ui)on  the  same  subject,  and  by 
a  majority  rei>ort  urged  iij)on  the  executive  department  the  necessity 
for  an  immediate  change  of  the  Biulingame  treaty,  to  the  end  that  sucli 
immigration  might  be  restricted  or  prevented.     These  reports,  together 
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\ntli  other  official  (lociiiuents  upon  the  subject,  wei'e  laid  l)efore  the 
present  Congress. 

Your  committee,  in  view  of  the  importance  and  urgency  of  the  ques- 
tion, after  a  patient  hearing  of  the  evidence  and  argument  on  Wh 
sides,  at  an  early  date  after  its  organization,  presented  a  re.sohition, 
which,  with  a  sliglit  modification,  passed  both  Houses  of  Congress.  This 
resohition  again  called  attention  to  the  obnoxious  features  in  the  Bm- 
lingame  treaty,  and  requested  prompt  action  on  the  part  of  the  executive 
department  in  securing  its  change  or  abrogation.  In  view  of  the  almost 
unanimous  sentiment  of  the  people  of  the  Pat^ilic  slope  as  to  the  necessity 
of  such  action,  it  was  hoped  that  these  successive  resolutions  of  Con- 
gress, together  with  the  various  ])etitions,  memonals,  and  official  data 
in  the  possession  of  the  government,  would  cause  negotiations  to  be 
opened  for  that  purpose.  Such  action  would  have  been  preferable  to  the 
direct  interference  by  Congress,  inasmuch  as  it  would  have  l>een  free 
from  all  doubt  as  to  it«  legality,  ami  would  not  have  jeopardized  the 
ftiendly  feelings  and  commercial  intercourse  between  the  two  countries. 
Moreover,  when  achange  of  the  treaty  was  first  suggested  by  Congre.ss,  and 
indeed,  up  to  a  very  recent  date,  it  is  believed  that  the  Chinese  (ioveru- 
ment  would  have  made  no  serious  objection,  a*s  its  policy  was  opposed 
to  the  emigration  of  its  citizens.  However  desirable  such  a  result,  it 
has  thus  far  not  been  acc<miplished.  The  i>etitions  to  scH;iire  remedial 
legislation  were  presented  within  a  year  after  the  ratiflciition  of  the 
Burlingame  treaty.  These  were  vigorously  renewed  at  every  subse<iuent 
session,  until,  finally,  in  the  Forty -fourth  Congress,  the  resolution  already 
referred  to  was  passed,  calling  the  attention  of  the  executive  depart- 
ment to  the  necessity  of  a  change  in  the  treaty.  This  resolution  was 
again  presented  and  passed  in  the  second  session  of  the  present  Con- 
gress, but  has  not,  as  far  as  your  committee  is  informed,  called  foith  any 
practical  ettbrt  at  action.  So  long  a  period  of  non -action  proves  either 
the  unwillingness  or  the  inability  of  the  treaty-making  power  to  co]>e 
with  the  question.  In  either  event,  your  committee  consider  that  further 
<lelay  would  work  great  injustice  to  a  large  portion  of  our  country,  pro- 
vide<l  the  evils  whereof  they  comi)lain  are  well  founded. 

RESTRICTIVE  LEGISLATION   NECESSARV. 

That  these  complaints  are  not  without  cause  cannot,  upon  the  evidence, 
be  doubted.  Your  committe(%  in  a  report  accompanying  joint  resolution 
H.  Res. .No.  123,  at  the  second  session  of  this  Congress,  endeavore<l  to  pre- 
sent what  seemed  to  them  some  insuperable  objections  to  Chinese  immi- 
gration. Further  examination  of  fiu'ts  only  cx)nfirms  the  conclusions 
tlierein  stated.  This  whole  question  is  not  one  of  right,  but  of  i^oliey. 
There  is  no  principle  upon  which  we  are  comi)elled  to  receive  into  our 
midst  the  natives  of  Asia,  Africa,  or  any  other  part  of  tlie  world.  Tlie 
character,  source,  and  extent  of  imniigration  should  be  regidateii  and 
controlled  with  reference  to  our  owti  wants  and  welfai^e.  The  difficult 
problems,  economic  and  political,  resulting  from  the  presence  of  the  red 
and  black  races  would  be  renewed  in  a  more  aggravated  and  dangerous 
form  l)y  the  yellow  race.  The  ^longolian,  unlike  the  Indian,  is  brought 
in  daily  contact  with  our  social  and  political  life ;  and,  unlike  the  African, 
does  not  surrender  any  of  his  marked  peculiarities  by  rea^son  of  that 
contact.  It  is  neither  possible  nor  desirable  for  two  races  as  dis- 
tinct as  the  Caucasian  and  Mongolian  to  live  under  the  same  gov- 
ernment without  assimilation.  The  degradjition  or  slavery  of  one  or  the 
other  would  be  the  inevitable  result.    Homogeneity  of  ideas  and  of 


CHINESE    IMMIGRATION.  5 

u(l  social  habits  are  essential  to  national  harmony  and  progress, 
rave  objections  may  be  urged  against  the  Chinese  from  an 
standpoint.  Our  laboring  people  cannot  and  ought  not  to 
?d  to  a  competition  which  involves  the  sunender  of  the  sacred 
ing  influences  of  home  and  the  sacritice  of  the  oixlinarv'  appli- 
ersonal  civihzation.  The  question,  therefore,  is  not  one  of 
1,  but  of  a  substitution  of  one  kind  of  labor  for  another, 
overning  country  can  aHord  to  diminish  or  destroy  the  dig- 
elfare,  and  independence  of  it^  citizens.  Justice  to  the  peo- 
Pacitic  slope,  the  dictates  of  common  humanity  and  benevo- 
?I1  a.s  the  phiinest  suggestions  of  practical  statesmanship,  all 
it  the  problem  of  Chinese  immignition  shall  be  solved  wliile 
liin  the  legislative  control. 

1  by  these  views,  your  conunittee  present  and  recommend  the 
the  bill  accompanying  this  report. 
E»p.  02 2 


45th  Congbess,  )    HOUSE  OF  REPEESENTATIVES.     i  Report 
3d  Session.       ]  \  Ko.  63. 


RELINQUISHING  THE  RIGHT  OF  THE  UNITED   STATES  TO 

A  CERTAIN  ISLAND. 


Jaxuart  17,  1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  GuNTEB,  from  the  Committee  on  Private  Land-Claims,  submitted 

the  foUowing 

REPORT: 

[To  accompany  bill  H.  R.  5439.] 

The  Committee  on  Private  Land-Claim^j  to  whom  was  re/erred  the  bill  (H, 
K  5439)  entitled  ^^An  a>ct  relinquishirtg  the  right  of  the  United  States  to 
an  island  therein  named/^  having  had  the  same  under  consideration^  beg 
leave  respectfully  to  report : 

The  evidence  before  the  committee  shows  that  this  island  lies  in  the 
middle  of  the  Mississippi  River,  fifty  miles  below  the  city  of  Saint 
louis,  and  is  the  product  of  gradual  deposits  by  said  river  first  forming 
a  sand-bar,  and  thence  increasing  with  every  recurring  flood  for  the  past 
fifteen  or  twenty  years.  The  river  flows  with  equal  volume  and  breadth 
on  both  sides.  It  is  known  as  ^^  Bruce's  Island,^  from  a  half-crazy  man 
of  that  name  who  built  a  house  upon  the  island,  and  died  and  was 
buried  Uiere  some  years  ago.  Other  attempts  have  been  made  to  in- 
habit it,  but  the  overflows  have  prevented  its  permanent  occupation. 
Mw  the  government  is  asked  to  pass  this  act  in  the  interests  of  peace 
and  good  order,  and  as  a  guarantee  to  neighboring  proprietors  against 
intrusions  from  river  pirates,  outlaws,  and  nondescript  vagabonds,  who 
may  make  it  their  retreat,  and  the  abode  of  vice. 

It  further  appears  that  Mr.  F.  W.  Brickey,  who  owns  the  entire  Illinois 
shore  opposite,  where  he  has  done  business  for  the  last  thirty-five  years, 
desires  the  passage  of  this  act  for  the  reasons  stated,  and  has  quit- 
claimed to  Mr.  John  R.  Boas,  the  grantee  named  in  this  bill,  all  right, 
title,  or  interest  which  he  may  have. 

Although  Mr.  Boas,  it  apx)ears,  owns  a  large  part  of  the  land  opposite 
this  island  on  the  Missouri  shore,  and  the  party  contiguous  to  him  makes 
no  claim,  he  would  not  have  the  proper  standing  in  court  to  assert  his 
rights  against  any  intruder  who  claimed  by  virtue  of  possession,  with- 
out such  relief  a«  the  act  herein  contemplated  would  convey. 

While  the  grantee  asks  the  government  to  relinquish  all  of  its  inter- 
est in  this  island  to  him,  it  is  his  opinion  that  it  really  has  none. 

In  the  case  of  Jones  vs.  Soulard  ^4  Howard,  U.  S.  Supreme  Court 
Beports,  pages  63-65),  the  Supreme  Court  of  the  United  States  thought 
it  a  general  rule,  too  well  settled  as  part  of  the  American  and  English 
law  of  real  projierty  to  reopen  to  discussion,  where  a  grant  of  land  men- 
tions the  water-line  in  general  terms  as  the  boundary  line,  that  it  con- 
fers the  proprietorship  on  the  grantee  to  the  middle  thread  of  the  stream 
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aud  entitles  bim  to  the  accretions ;  and  that  the  size  of  the  Btream  makes 
no  difference  where  it  is  above  tide- water ;  to  hold  that  it  did  would  be 
a  dangerous  tampering  with  riparian  righte,  involving  litigation  concern- 
ing the  size  of  rivers,  as  matters  of  fact,  rather  than  proceeding  upon 
established  principles  of  law.  Yet  the  opinion  prevails  with  some  that 
the  title  is  in  the  United  States.  In  fact,  parties  have  undertaken  to 
pre-empt  it,  but  have  been  driven  off  by  high  water. 

Some  of  our  ablest  legal  minds  are  of  opinion  that  the  island  is  a  bas- 
tard ;  that  the  United  Sta,tes  having  ceded  all  its  proprietary  rights  to  tlie 
States  of  Illinois  and  Missouri  to  the  center  of  the  Mississippi  River,  it 
has  no  title  to  lands  formed  within  their  boundaries  since  that  time; 
that  the  State  of  Illinois  has  no  rights.  The  same  is  true  of  Missouri ;  her 
supreme  court  has  asserted  in  the  case  of  Adams  vs.  The  City  of  Saint 
Louis  (32  Mo.  Reports,  page  25),  that  the  State  of  Missouri  by  virtue  of 
its  sovereignty  does  not  acquire  title  to  lands  that  have  formed  in  the 
Mississippi  River  since  the  legal  existence  of  the  State,  and  that  it  is  not 
an  accretion  or  formation  attached  to  the  shore,  and  cannot  be  claimed 
by  the  adjoining  proprietors.  The  dilemma  can  be  obviated  only  by  unit- 
ing all  possible  claims  in  one.    Hence  this  bill. 

The  Commissioner  of  the  General  Land  Office  having  reviewed  this 
case  in  a  communication  to  your  chairman  dated  January  10, 1879,  at- 
tached hereto,  concludes  by  saying  that  he  "perceives  no  objection  to 
the  passage  oi  this  bill,"  and  the  committee  unanimously  recommend 
the  passage  thereof. 


Department  of  the  Interior,  General  Land  Office, 

Washington^  D,  C,  January  10,  1879. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  7th  instant, 
inclosing  House  hill  No.  5439,  providing  for  the  relinquishment  to  John  R.  Boas  of  the 
right,  title,  and  interest  of  the  United  Stated  to  an  island  in  the  Mississippi  River,  op- 
posite Fort  Chartres  Island,  Illinois,  and  opnosite  the  mouth  of  Establishment  Creek 
and  lands  adjacent  on  the  Missouri  shore,  tnc  said  island  being  commonly  known  as 
Bruce's  Island.  You  also  inclose  a  letter  from  Mr.  Boas,  dated  Saint  Louis,  November 
:>0,  1878,  describing  the  island,  and  stating  his  reasons  for  desiring  to  obtain  control 
thereof,  said  letter  being  accompanied  by  a  diagram  showing  the  location  of  the 
island,  and  by  letters  from  Mr.  F.  W.  Brickey,  the  owner  of  the  lands  on  the  Illinois 
shore  opposite  the  island,  showing  that  he  has  executed  a  quitclaim  deed  relinquish- 
ing his  rights  as  riparian  owner  to  Mr.  Boas. 

It  appears  upon  examination  that  the  said  island  is  situated  between  township  5 
south,  range  10  west,  third  principal  meridian,  Illinois;  and  township  39  north,  range 
8  west,  fifth  principal  meridian,  Missouri. 

To  your  retjuost  for  the  opinion  of  this  office  upon  the  merits  of  the  bill,  I  hftve  to 
state  that  inasmuch  as  the  island  has  never  been  surveyed,  and  is  not  now  survey- 
able  under  the  regulations  on  account  of  being  iuarable,  and  as  the  bill  provides  that 
nothiu|^  contained  therein  shall  directly  or  indirectly  comprehend,  include,  grant,  or 
relinquish  any  tract  or  parcel  of  land,  in  whole  or  in  part,  which  has  heretofore  been 
granted  by  the  United  States,  this  office  perceives  no  objection  to  the  passage  of  the 
bill. 

The  papers  inclosed  in  your  letter  are  herewith  returned. 
I  am,  sir,  very  respectfullv,  voiir  obedient  servant, 

J.  M.  ARMSTRONG, 

Acting  Commissioner. 

Hon.  T.  M.  Gunter, 

Chaintmn  Committee  on  Private  Land-Claims^  Rouse  of  Representatires. 


45th  Congress,  )  HOUSE  OF  REPKESENTATIVES.     (  Repoet 
3d  Session,       (  )  No.  64. 


GOLOID  METRIC  COINAGE  AND  METRIC  GOLD  COINAGE. 


Jaxuary  21,  1879. — Recommitted  to  the  Committee  on  Coinage,  Weights,  and  Meas- 
ures and  ordered  to  be  printed. 


Mr.  Stephens,  from  the  Committee  on  Coinage,  Weights,  and  Meas- 
ures, submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  6125.] 

The  Committee  on  Coinage^  Weights^  and  Measures^  to  whom  was  referred 
the  subjeet  of  tht  metric  system  and  coinage  in  relation  to  the  alloy  coin 
metal  of  gold,  silver ,  and  copper  in  certain  proportions  and  manufa4sturej 
termed  ^^goloid,^  to  signify  containing  goldj  and  its  emhodiinent  of  the 
metric  system  in  dollars  of  standard  value  and  the  fractional  parts  of  a 
dollar  J  beg  leave  respectfully  to  report: 

The  metric  system  of  weights  and  the  troy  system  are  the  only  two 
now  used.  The  metric  is  a  decimal  series  of  proportions  entirely,  and 
avoids  the  use  of  the  interminable  or  vulgar  fractions,  such  as  thirds, 
chiefly.  Fourths  and  halves  are  equivalents  of  -^  and  V^,  and  admis- 
sible in  metric  measurement.  The  metric  and  troy  weights  are  not  in- 
terconvertible, and  most  of  the  European  nations  have  abandoned  the 
troy  and  a<lopted  the  metric  system ;  hence,  in  foreign  calciUations  in 
commercial  transactions  in  our  gold  coin  and  silver  coin,  in  estimating  an 
equivalent  conversion  of  value,  there  is  always  an  interminable  remain- 
der of  value  in  our  coin  which  usually,  beyond  these  decimal  points^ 
would  be  entirely  lost,  amounting,  in  large  transactions,  to  a  consider- 
able sum,  because  their  values  are  computed  in  grammes  and  our  present 
coin  is  computed  and  made  in  grains,  and  the  latter  are  not  convert- 
ible on  even  measure. 

Thus,  our  gold  double  eagle  contains  516  grains,  nine-tenths  fine,  or 

464.4  grains  of  pure  gold,  while  it  takes  l^.y^gtifoS^^)  grains  to  make  one 
gramme.  Tlie  resiilc  is  that  our  gold  double  eagle  contains  30.fgfJ-gfg4  + 
grammes  of  pure  gold,  presenting  interminable  remainders  beyond  these 
decimal  points,  the  precious  metal  of  which  is  practically  lost  in  our 
coin  in  counting  computations. 

The  silver  dollar  of  412.5  gi^ains,  nine-tenths  fine,  presents  the  same 
and  still  another  practical  difficulty.  It  contains  371.25  grains  of  pure 
silver.  In  all  coin  calculations  the  copper  is  counted  of  no  value ;  it  is 
a  metallurgical  ne<?essity.    The  ratio  of  value  in  the  silver  dollar  of 

412.5  grains,  which  is  the  371.25  grains,  must  be  computed  as  to  the 
gold  in  our  25.8grain  dollar,  which  is  23.22  grains  of  pure  gold,  and  it 
presents  an  interminable  ratio  of  15.9883720030232+,  which,  in  fact,  is  no 
practical  ratio  whatever  lor  any  available  puri)oses  of  commercial  calcu- 
lation. It  is  commonly  stated  as  a  ratio  of  15.98,  but  such  is  not  the 
metallurgical  fact.    It  is  interminable,  and  in  any  conversion,  eitliei:  vato 
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gold  value  or  into  metric  measure,  would  result  in  constant  loss  to  the 
holder  of  the  silver  coin ;  412.8  grains  would  have  been  an  even  ratio  of 
16  to  1.  The  silver  dollar  of  412.5  grains  presents  the  same  difficulty  ot 
conversion  in  commercial  calculations  into  values  in  metric  measure 
as  the  gold  dollar  or  gold  coin  do.  Expressed  in  grammes,  it  would  be 
26.72956657+  ;  being  interminable  and  beyond  the  two  decimal  points, 
would  result  in  the  loss  of  much  of  its  real  value,  equal  to  35.33  cents 
in  a  thousand  dollars  on  counting  computations. 

On  the  other  hand,  to  make  our  i)resent  gold  coin  metric,  would  re- 
duce its  intrinsic  value  $3.^^gg5^f^  +  in  a  thousand  dollars,  would  unset- 
tle all  contracts,  and  measures  of  value  sounding  in  dollars,  and  would 
make  the  fractions  of  a  half  eagle  so  small  as  to  be  undesirable  for  gen- 
eral use,  and  liable  to  be  mistaken  in  the  absence  of  light  for  the  color 
of  the  new  copper  cents  and  two-cent  pieces,  as  the  copper  alloy  in  them 
tarnishes  by  use. 

Your  committee  made  very  extensive  investigations,  with  the  view  of 
ascertaining  whether  a  coin  metal  suited  to  the  metric  system,  and  main- 
taining the  full  standard  value  of  United  States  coin,  and  adapted  to 
all  the  various  conditions  and  requirements  of  coinage,  wa.s  i)ossible. 

Coin  metals,  of  course,  are  alloys,  usually  one-tenth  of  copper,  but  they 
are  binary  alloys.  One  metal  of  intrinsic  value  only,  either  gold  or  sil- 
ver, and  having  only  one  element  of  intrinsic  value,  it  is  not  ada|>ted  to 
realize  one  standard  fixed  by  troy  measure,  and  be  made  of  metric 
weight.    The  interminable  incompatibility  has  been  already  stated. 

A  ternary  alloy  metal  of  gold  and  silver,  as  the  two  elements  of  in- 
trinsic value,  and  copper  as  the  metal  to  establish  its  adaptation  to  mint- 
age requirements,  was  invented  and  patented  by  Dr.  William  Wheeler 
Hubbell,  and  presented  by  reference  from  the  House  to  the  attention  of 
the  committee,  and  by  them  to  the  Mint  Bureau  of  the  Treasury.  This 
alloy  coin  metal  has  been  developed  into  a  metric  dollar,  the  die^  pre- 
pared, and  the  dollar  coined  at  the  Phihidelphia  Mint.  It  is  the  first 
metric  dollar  of  full  standard  intrinsic  value  struck  in  the  world,  and 
fulfills  all  the  requirements  for  standard  coinage,  of  dollars,  halves,  quar- 
ters, and  dimes,  of  metric  measure,  and  in  accord  with  United  States 
coinage  value. 

The  obverse  side  of  this  dollar  exhibits  thirteen  stars,  to  reprevSent 
the  thirteen  original  States  in  the  formation  of  the  Union ;  the  words, 
^^E  Pluribus  Unum,^'  as  usual,  the  year  "  1878"  of  coinage,  and  a  figure 
head  of  "Liberty,"  bearing  entwined  the  stai>les  wheat,  cotton,  to- 
bacco, with  the  word  "Liberty."  This  work  for  its  design,  execution, 
and  the  fineness  of  impression  conveyed  by  this  metal,  is  unsurpassed, 
in  fact  may  be  claimed  to  be  unequalled  by  any  other  coin. 

On  the  reverse  side  are  the  words,  "  United  States  of  America,  100 
cents,"  and  a  circlet  of  38  stars,  with  room  for  any  additional  States  or 
stars  at  the  commencement  of  the  year  of  coinage.  Within  this  circlet 
is  the  distinguishing  nomenclature  of  the  alloy  and  its  measure,  "Gk)loid 
Metric,  1 — G — 16.1  S.  1.9  C,  Grams  14.25  " — to  denote  in  coinage  met- 
alhu^gy  that  it  is  composed,  and  di\isible  for  assay,  of  19  part«,  one 
part  of  which  is  piu'e  gold,  16.1  parts  are  pure  silver,  and  1.9  part^  are 
pure  copper,  and  the  total  weight  of  the  coin  14.25  grammes,  so  that  its 
presence  declares  its  bullion  value.  The  one  part  of  pure  gold  is,  in 
metric  measure,  precisely  seventy-five  centigrammes,  or  three-fourths 
of  a  gramme.  The  sixteen  and  one-tenth  parts  of  silver  are  twelve 
grammes  and  seventy-five  milligrams,  and  the  one  and  nine-tenth  parta 
of  copper  are  one  gramme  and  four  hundred  and  twenty-five  milligrams, 
or  precisely  one-tenth  of  the  whole  weight,  which  makes  the  gold  nine- 
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tenths  fine,  and  the  silver  nine-tenths  fine,  and  is  the  United  States 
standard  of  fineness  of  these  metals  fore4)in. 

The  United  States  coin  value  of  the  75  centigrammes  of  pure  gold  is 
4^0^  cents,  and  the  coin  value  of  the  12.075  g^*ammes  of  silver  is 
50^^^  cents,  inakiug  the  100  cents  of  full  standard  coinage  value,  and 
a  plusage  of  only  tA^  parts  of  a  cent,  on  au  even  ratio  of  16  to  1,  being 
less  than  one-eighth  of  the  mint  variation  of  allowance  (18.60  cents  in 
11,000)  in  gold  coinage,  and  less  than  the  jj^^  of  tolei'ance  in  a  gold  dol- 
lar, and  incapable  of  either  measurement  or  weight,  and  just  sufficient 
for  mintage  abrasion  before  delivery.  Although  metric  in  all  its  parts, 
constituent  elements  and  total  weight,  it  is  the  full  and  precise  intrinsic 
equivalent  in  value  of  the  present  gold  and  silver  standard  coinage  of 
the  United  States. 

The  ratio  of  16  to  1  is  the  true  mintiige  relation  of  the  metals,  for  the 
reason  that  it  gives,  in  any  conversion  of  valuer,  terminable  and  precise 
quantities. 

Very  extensive  computations  on  this  subject  of  a  ratio,  for  mintage 
and  commercial  use,  were  made  in  July  la^t,  under  the  auspices  of  the 
Mint  Bureau  of  the  Treasury  Department,  by  comi)etent  exi)erts,  and  they 
reached  the  conclusion  that  16  to  1  was  the  most  convenient  and  pacti- 
cal  ratio  between  the  metals,  and  this  result  was  forwarder  to  our  com- 
missioners at  Paris  for  the  late  monetiiry  conference.  That  congress  re- 
fused to  adopt  any  ratioj  intimating  that  each  state  must  take  care  of 
itself.  In  that  examination  of  the  subject  of  ratio  the  15.5  which  had 
been  employed  in  Europe  for  their  coinage  was  fimnd  to  be  impractica- 
ble, for  the  reason  that  in  computations  it  was  discovered  to  i*esult  in 
interminable  divisions,  and  remainders,  of  material  imjwrtance. 

A  five-dollar  coin  of  goloid  will  also  be  servicable  for  general  use.  This 
metric  dollar  is  capable  of  division  into  halves,  quarters,  and  dimes  of 
most  oonv^enient  size  and  weight,  for  the  general  purposes  of  coin  in 
ordinary  every -day  purchases.  It  is  near  219.9  troy  grains,  and  192.6 
trains  less  than  the  silver  dollar.  The  fractions  would  be  proportionate 
in  weight.  The  precious  metiils,  as  we  mine  them  from  the  earth  in  very 
nearly  equal  portions,  will  be  utilized  and  circulated  together  inseparabl}*^ 
as  money,  alike  for  all  in  value,  both  the  poor  and  the  rich,  and  available 
for  the  use  of  all,  owing  to  its  divisibility  into  the  smaller  and  most 
frequently  used  coins  of  a  convenient  size  for  constant  change.  The 
feet  of  this  unit  of  coinage  of  the  precious  metals,  and  consequent  cir- 
culation together  as  a  unit,  necessarily  prevents  one  metal  from  expelling 
the  other  from  either  the  ct)untry  or  from  circulation.  We  mine  them 
together.  Nature  shows  us  their  affinity  as  one,  and  by  this  metallur- 
gical discovery,  formed  into  a  ternary  alloy,  we  are  enabled  to  use  them 
a«  metric  coin,  of  fiUl  standard  both  in  value  and  fineness,  and  in  accord 
with  all  contracts  public  and  i)rivate.  It  is  literally  and  in  fact  in  the 
words  of  the  Constitution  of  the  United  States,  "  gold  and  silver  coin." 
The  framers  of  that  instrument  had  an  idea  apparently  of  the  equality  of 
use  of  gold  and  silver.  This  coin  metallurgically  makes  the  equality  of 
use  a  jiractical  fact. 

The  sonority  or  ring  of  this  metric  dollar  exceeds  that  of  either  sil- 
ver or  gold.  It  works  perfectly  in  mintage.  The  diffusion  is  i)erfect, 
and  the  fineness  of  the  metal  gives  impression  of  extreme  clearness  and 
finish  in  its  flow  into  the  dies. 

The  final  color  of  the  coin  is  a  subject  of  somewhat  skillful  treatment, 
and  may  be  varied  by  the  chemistry  employed.  The  coin  have  been 
produced,  in  blue  compressed,  and  light  gold  raised  figures ;  also,  in  the 
purple  gold.    These  colors,  unlike  the  single-metal  colors,  cannot  be  im- 
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itated  by  electro  precipitation.  Both  gold  coin  and  silver  coin  in  single 
colors  can  be  imitated  by  the  electro  process.  But  this  ternary  alloy,  in 
chemico-developed  colors,  is  past  the  reach  of  any  precipitation  process. 
As  a  sequence  or  result,  the  density,  sonorous  ring,  and  color  of  this 
metric  dollar  are  not  by  any  known  process  cai)able  of  imitation  or  coun- 
terieit  in  baser  metals. 

Our  present  gold  coin  and  silver  coin  are  extensively,  and  in  some 
cases  very  adroitly,  countert'eited,  in  both  the  ring  and  color,  though  not 
in  weight. 

The  density  of  this  goloid  or  metric  dollar  increases  over  the  ingot 
density  about  five  times  as  much  as  standard  silver,  under  the  same 
pressure,  and  it  stands  about  -^fP^  in  density  higher  than  silver  coin. 
To  this  remarkable  increase  under  pressure  is  perhaps  due  its  high 
sonority  above  its  elements,  and  its  superior  coinage  finish. 

The  difficulties  before  stated,  in  relation  to  gold  coin,  have  also  been 
overcome,  and  a  gold  metric  alloy,  on  the  .same  principles,  be^n  invented 
and  patented  by  Dr.  Hubbell,  adapted  to  metric  gold  double  eagles,  and 
eagles,  and  half  eagles,  of  precise  metric  measure  of  weight,  and  fiill 
and  equal  United  States  standard  of  fineness  and  of  value. 

The  metric  gold  double  eagle,  of  $20  value,  contains  30  grains  ofpure 
gold,  1.5  grains  of  pure  silver,  and  3.5  grains  of  pure  copper,  35  grains  in 
total  weight,  which  is  about  I.tW^-  grains  heavier  than  the  present  troy 
coin.  Its  color  and  durability  are  superior  to  the  present  coin,  which 
having  only  copper  in  the  gold,  gives  it  a  red  or  copper  color  and  tar- 
nish of  the  oxide  of  copper,  and  is  too  soft  for  wear.  Ternary  alloys 
have  a  recognized  superiority  in  metallurgy,  and  this  metric  gold  alloy 
develops  the  lighter  gold  or  orange  gold  color,  durability,  value,  sonority, 
and  adaptation  to  United  States  standard  metric  gold  coin,  all  in  this 
one  metal  of  ternary"  elements,  in  these  proportions,  and  by  which  these 
results,  which  have  been  much  desired  in  coinage,  are  fully  attained. 

The  mines  of  the  Pacific  slope  yield  about  45  per  cent,  of  gold  to  55 
per  cent,  of  silver.  The  annual  product  of  the  entire  mines  of  gold,  gold 
and  silver,  and  silver,  for  1878,  is  estimated  at  about  $100,000,000.  And 
this  amount  is  about  equal  to  our  mint  capacity  to  coin  this  metal  into 
metric  goloid  dollars.  It  is  smaller,  requires  less  fusion,  less  power,  and 
less  wreight  than  silver,  and  greatly  exceeds  it  in  coinage  capacity.  It 
avoids,  in  a  great  measure,  the  expense  and  labor  of  parting  the  metals 
as  found  in  our  mines.  It  is  only  necessary  to  refine  them,  assay  them, 
and  add  the  copper  and  other  metals,  to  make  up  the  proportions,  and  ui 
this  respect  is  calculated  to  save  a  vast  amount  of  expense  and  labor. 

In  England,  Germany,  and  particiUarly  in  London,  it  would  come 
within  the  class  of  bullion  values  known  as  dor6  silver,  or  silver  with 
gold,  which  usually  commands  a  premium,  or  advance,  of  about  J<L 
per  ounce  above  the  sterling  silver  quotation.  This  is  due  to  its  avail- 
ability for  use  in  the  assay  of  low-grade  silver  with  only  a  small  portion 
of  gold.  But  this  country  would  probably  need,  and  its  growing  popu- 
lation use,  in  its  widespread  territory  and  enterprises,  and  necessities 
for  domestic  comfort  and  internal  prosperity,  induced  and  stimulated  by 
its  presence,  all  that  could  be  coined  within  the  next  ten  years. 

A  table  of  the  bullion  intrinsic  values  of  the  gold  dollar,  the  silvjer 
dollar,  and  this  metric  dollar,  assuming  gold  to  be  the  parjnetal  at  100,. 
is  appended,  on  assumed  fluctuations  in  silver  at  Loudon,  and  showing 
the  mint  seigniorage  for  coinage,  by  purchase  : 


GOLOID   METRIC   COINAGE,    ETC. 


ver,  pence  per 
act  at  LrODOon. 


49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
50 
00 


Odd  at  100  par. 

Silver  dollar  412.5 
grains. 

Metric  doUu*  and  seigniorage. 

100 

83.08 

9L55 

^^ 

100 

84.78 

92.40 

l^ 

100 

8&47 

93  25 

100 

88.16 

94.10 

5^ 

100 

89.86 

94.95 

^H 

100 

91.55 

95.80 

4i% 

100 

93.25 

96.65 

3M 

100 

94.94 

97.50 

it 

100 

96.64               ^ 

9&36 

100 

98.33 

99.20 

Too 

100 
100 

100.02 
10L71 

100.05 
100.92 

Tias  it  will  be  seen  from  the  above  table  that  the  metric  dollar  varies 
^1^  cents,  while  the  London  price  of  silver  steriing  varies  from  49 
ce  to  58  pence  per  ounce  inclusive,  and  the  silver  dollar  varies  15^^ 
ts  in  the  same  bullion  values^  and  that,  in  all  this  wide  range  of 
er  frx)m  49  to  58  inclusive^  the  mmt  would  have  an  average  seigniorage 
:he  purchase  of  the  bullion  of  gold  and  silver  of  only  4^  per  cent. 
x>ver  the  interest,  waste,  transportation,  and  all  coinage  expenses, 
uding  salaries  of  all  officials  and  all  employes;  being  baroly  sufficient 
fisure  its  self-supx)ort. 

he  tendency  of  this  goloid  metric  coinage  is  to  prevent  this  wide 
tuation  in  the  metals.  In  unity  of  coinage  and  use  there  necessarily 
lid  result  a  unity  of  value.  "Kie  prosperity  developed  by  the  con- 
icy  and  abundance  of  this  system  would,  as  a  result,  induce  the  con- 
iption  of  any  surplus  of  silver  in  the  fine  arts  and  luxuries  of  life,  in 
er  and  manufactured  ware.  And  the  metric  coin  itself,  owing  to  its 
le,  would  be  exempt  from  destruction  for  this  purpose,  and  be  re- 
nted to  its  legitimate  and  intended  use,  as  current  coin  for  commercial 

iiobub. 

he  same  principles  will  apply  to  its  free  coinage,  on  a  seigniorage  to 
Ixed  by  the  Secretary  of  the  Treasury.  It  is  substantitdly  a  gold 
lage,  li  carats  fine,  monetizing  silver,  on  a  ratio  of  16  to  1 ;  and  could 
id  upon  the  same  footing  as  other  gold  coin,  which  is  about  21  carats 
,  as  to  the  fact  of  free  coinage;  the  seigniorage  charge  to  be  specific, 

to  cover  all  expense  and  cost  in  relation  thereto, 
he  United  States,  by  the  adoption  of  this  metric  coinage,  will  then 
e  a  coinage  production  from  its  mines,  exclusive  of  any  imx)ortation, 
kbout  $100,000,000  annually,  without  conflict  of  the  metsQs  for  su- 
nacy,  and  freed  from  speculative  influences;  with  which  the  iK>or 

the  rich  alike  can  buy  and  sell  in  any  amounts,  and  thus  realize 
ictly  and  frilly  the  results  of  their  industries,  without  the  intervention 
pecnlative  prices  or  ruinous  exchanges  to  make  up  for  monetary  dif- 
nces.  It  will  form  a  constant  substantial  currency,  available  for  all 
be  people  alike. 

he  committee,  therefore,  rei>ort  back  House  bills  No.  907  and  No. 
S,  with  the  accompanying  substitute  for  them  botli,  and  recommend 
passage  of  the  substitute  bill. 


H.  Rep.  64 2 
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45th  Congress,  \  HOUSE  OF  EEPRE8ENTATIVES.      (  Report 
U  Session.       )  (  No.  65. 


WILLIAM  DADDS. 


Jaxuary  21, 1S79. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mt.Reilly,  fix)m  tbe  Committee  on  War-Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6127.] 

The  Committee  on  War-Claims^  to  whom  was  referred  the  petition  for  relief 
of  WiUiam  Dadds^  for  property  destroyed  by  military  occupation  by  order 
of  General  Benjamin  F.  Butler j  respectfully  report : 

The  petition  in  this  case  represents  that  the  claimant,  William  Dadds, 
is  a  loyal  citizen  of  Maryland,  residing  at  Annapolis ;  that  in  the  early 
part  of  the  war  of  the  rebellion  he  earned  a  livelihood  by  manual  labor 
as  a  blacksmith  and  wheelwright^  and  was  the  owner  in  fee  of  a  lot  of 
gronnd  situate  on  Calvert  street,  m  Annapolis,  whereon  were  located  his 
workshop  and  dwelling-house.  Some  time  in  the  month  of  April,  1861^ 
General  Benjamin  F.  Butler,  being  then  in  command  of  tbe  United  States 
trdops  at  and  near  Annapolis,  took  entire  x)ossession  of  the  Aimapolis 
and  Elkridge  Railroad  for  military  purposes.  While  thus  in  command^ 
General  Butler  deemed  it  advisable  to  connect  the  said  railroad  with 
tide-water,  and  thus  have  a  route  to  Washington  from  the  North  without 
passing  through  Baltimore.  The  extension  of  the  railroad,  as  built  by 
Gener^  Butler,  passed  over  the  lot  of  ground  of  the  claimant,  and 
within  a  few  feet  of  his  dwelling-house  and  blacksmith-shop.  This  neces- 
sitated the  removal  of  claimant's  family  from  the  premises,  which  were 
entirely  given  up  to  military  occupation.  Besides  great  damage  to  his 
dwelling-house  and  the  destruction  of  his  workshop  and  out-houses,  the 
elaimant's  trade  as  blacksmith  and  wheelwright  was  entirely  broken  up. 
The  claimant  represents  himself  as  being  a  iK>or  man,  and  that  he  was 
iiever  able,  after  being  driven  from  his  old  stand,  to  re-establish  his  trade 
^  blacksmith,  &c. 

At  the  time  of  the  taking,  and  at  the  instance  of  General  Butler,  the 
claunant,  Dadds,  had  his  losses  appraised  by  three  responsible  business 
n^en  of  AnnapoUs,  one  a  master  bricklayer,  another  a  master  carpenter, 
and  the  third  a  property-owner,  who  gave  it  as  their  opinion  that  the 
damage  sustain^  amounted  to  $3,354.  The  original  papers,  showing 
tliis  appraisement,  were  presented,  with  a  petition  for  reliei^to  the  Forty- 
second  Congress,  but,  pending  their  examination  by  the  Committee  on 
Claims,  to  whom  the  whole  matter  was  referred,  the  papers  were  lost 
somewdere  in  the  files  of  the  House.  Since  1861,  two  of  the  said  three 
M>?rai8er8  have  died,  the  other — one  Philip  C.  Clayton — ^makes  oath 
that  Dt  Teooilects  well  the  circumstances  of  the  case,  and  that  he  then 
•PP'^sed  the  damages,  as  fust  stated,  at  $3,354. 
^ccoiPnanvfnj:;-  -he  r)edtion  is  the  affidavit  of  many  well-known  citi- 
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zens  of  Annapolis,  who  state  that  they  are  well  acquainted  with  tb( 
claimant,  and  with  the  fact  that  his  lot  was  taken  for  militarj^  i>uii)oses 
and  his  shop  and  out-houses  destroyed. 

Also  accompanying  is  a  certificate  of  General  Butler  to  the  effect  tha 
the  Annapolis  and  Elkridge  Eailroad  wa«  by  his  order  extended  throug] 
the  city  of  Annapolis  to  tide- water,  as  claimed,  for  military  piu^se 
solely,  and  that  by  the  extension  private  property  was  occupied  for  th 
use  or  the  United  States  Army.  The  geneml  states  that  while  at  thi 
late  day  he  does  not  recollect  that  William  Dadds  was  one  of  those  wli 
so  incurred  loss,  he  yet  distinctly  remembers  that  there  were  on  the  lii 
of  the  extension  a  blacksmith-shop  and  other  buildings  necessary  to  1 
removed.  It  is  conclusively  shown  that  this  was  the  property  of  tl 
claimant,  for  the  damage  to  which  compensation  is  now  asked. 

After  a  thorough  examination  of  the  case,  the  committee  deem  tl 
claim  a  meritorious  one,  and  rei)ort  the  accompanying  bill,  appropriatiii 
$3,000  for  the  relief  of  the  claimant  herein,  William  Dadds,  of  Annapoli 
in  accordance  with  the  facts  as  shown. 


3(B£8S,  >    HOUSE  OF  EEPBESEJS^TATIVES.      (  Eepobt 
ion.       f  \  No/66. 


J.  M.  BEAGG  ET  AL. 


1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Y,  from  the  Committee  on  War-Claims,  submitted  the  following 

REPORT: 

[To  accompany  bm  H.  R.  6128.] 

ittee  on  War-ClaimSj  to  whom  was  referred  the  bill  (H.  R.  415) /or 
f  of  J.  M.  Bragg  arid  others,  have  had  the  same  under  considera- 
%  respectfully  report : 

»iir  committee  have  folly  investigated  the  facts  and  evidence 
^niiBes,  which  are  fully  set  forth  in  the  report  of  said  commit- 
Forty-fourth  Congress  (Report  No.  432,  H.  R.),  which  is  adopted 
ommittee  as  their  report,  and  a  copy  of  which  is  herewith  sub- 
They  therefore  report  back  said  bill  with  a  substitute,  and 
id  the  passage  of  the  same. 


[Hoaee  Report  No.  432,  Forty-fourth  Congress,  first  session.] 
1,  187S.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be  printed. 

3,  from  the  Committee  on  War-Claims,  submitted  the  following  report,  to 
biU  H.  R.  877 : 

tee  on  War-ClaimSy  to  wham  were  submitted  the  claims  of  J,  M.  Bragg  and  othersy 
citizens  of  Tennessee f  beg  leave  to  state: 

obedience  to  an  order  issued  by  Major-General  Thomas,  then  commanding 

ment  of  the  Ctmiberland,  in  the  early  'ptat  of  1864,  a  board  of  Army  officers, 

ol.  H.  C.  Gilbert,  of  the  Nineteenth  Kegiment  Michigan  Volunteer  In&ntry, 

»nt.  and  Lieut.  Leroy  CahiU,  of  the  same  regiment,  was  recorder,  was  organ- 

mvened  at  McMinnvllle,  Tenn.,  for  the  adjustment  of  certain  claims  of  citi- 

meesee  for  supplies  taken  for  the  use  of  the  Federal  armies. 

er  of  instruction  to  said  board,  issued  April  6,  1864,  by  order  of  General 

e  board  was  required,  in  examining  the  claims  of  these  parties,  to  ascertain 

J,  and  to  divide  their  report  into  three  classes,  as  follows : 

supplies  for  the  Quartermaster's  Department. 

inpplies  for  the  Commissary  Department. 

OS  for  dama>ffes  done  to  property  by  reason  of  the  occupation  of  the  country 

ies  of  the  United  States. 

d  was  organized  and  seems  to  have  held  sessions  during  several  months  at 

le. 

Ired  and  ninety-one  claims  were  filed  with  the  board :  of  these  one  hundred 

-seven  were  rejected  and  sixty-four  were  allowed.    The  records  of  the  judg- 

be  board,  together  with  all  the  evidence  taken  in  these  cases,  were  for- 

the  War  department  at  Washington,  and  are,  with  one  exception,  on  file  in 

(f  the  AdijutantrGeueraL 

imittee,  after  some  trouble,  found  said  records  and  evidence,  and  have  given 

al  and  patient  investigation. 

tty  of  all  the  claimants  is  clearly  shown,  except  in  the  case  of  Daniel  Brown. 


J.   M.   BRAGG   ET  AL.  . 


His  claim,  however,  is  clearly  proven.  In  the  case  of  Nancy  Hennesee,  your  comnut- 
tee  are  unable  to  find  any  evidence  beyond  the  mere  recordof  the  judgmenteof  the  board. , 
In  the  sixty-two  other  cases  not  only  is  the  loyalty  of  the  parties  shown  by  affidAvits 
and  oaths  of  amnesty  taken  prior  to  the  organization  of  the  board,  bat  the  supplies  for; 
which  payment  was  asked,  consisting  of  com,  fodder,  hay,  pork,  horses,  and  mukis  tAkea 
for  the  use  of  the  Army,  are  strictly  within  the  line  of  military  supplies.  The  taking  o{ 
said  supplies  is  evidenced  by  the  usual  receipts  of  the  impressing  officers  and  by  aatb 

of  witnesses.  Zmmm 

Many  of  the  claims  were  much  reduced  by  the  l>oard,  and  the  itemized  account  vi< 
figures  show  that  low  prices  were  allowed  for  the  supplies. 

Your  committee,  therefore,  beg  to  amend  H.  R.  No.  877  by  striking  out  in  the  14tk: 
line  the  words,  ''To  Daniel  Brown,  fifteen  dollars,^  and  in  the  31st  and  32d  Unee  thi 
words, ''  To  Rachel  Hennesee,  one  hundred  and  twenty-five  dollars,"  and,  thus  amended^ 
to  report  back  said  bill  to  the  House  with  favorable  indorsement,  and  recommend  itt 
passage. 


* 


i.  . 


15th  Congress,  \  HOUSE  OF  REPRESENTATIVES,      i  Repobt 
3d  Session.       J  \    No.  67. 


GEORGE  W.  BROWER. 


XUARY  21,  1879. — Conunitted  to  the  Committee  of  tlie  Whole  HouHe  and  ordered 

to  be  printed. 


r.  JoHj»  W.  Caldwell,  from  the  Committee  on  War-Claims,  sub- 
mitted the  following 

KEPORT: 

[To  accompany  bill  H.  R.  1626.] 

he  Camniittee  on  War-ClaimSy  to  whom  was  referred  the  bill  (H.  R,  1626) 
/or  the  relief  of  Qeorge  W.  Brower^  submit  the  following  report: 

The  committee  have  carefully  considered  the  facts  ui)on  which  this 
laim  is  based,  and  And  them  to  be  as  follows : 

In  the  year  1862  George  W.  Brower,  the  claimant,  was  the  sheriff  of 
kklge  County,  Wisconsin,  and  was  charged  with  the  enrollment  of  the 
Qilitia  of  such  county,  under  the  act  of  Congress  of  July  17,  1862, 
EDtitled  ^^An  act  to  amend  the  act  calling  foi^  the  militia  to  execute 
the  laws  of  the  (Tnion,  suppress  insurrection,  and  repel  invasion,  ap- 
[NToved  February  28, 1795,  and  the  acts  amendatory  thereof,  and  for 
Mker  purposes." 

The  claimant,  in  the  execution  of  his  duty,  by  himself  and  a  large  num- 
ber of  i>ersons  employed  by  him  as  special  deputies  for  such  purpose, 
did  the  services  and  incurred  the  expenses  for  which  this  claim  is  made. 
His  claim  is  certified  by  the  governor  of  the  State  of  Wisconsin,  and  is 
Supported  by  his  own  affidavit  and  the  sworn  vouchers  of  the  persons 
^nployed  by  him.  It  has  been  presented  to  the  War  Department  for 
aadit  and  payment,  and  payment  has  not  been  made  because  it  is  alleged 
that  the  vouchers  were  not  in  the  form  prescribed  by  the  department. 
The  order  of  the  War  Department  regulating  the  form  of  voucher  and 
fixing  the  pay  for  services  is  in  substance  as  follows : 

iGenenl  Order  Xo.  201,  series  1862.1 

Washington,  December  8,  1862, 

In  making  out  the  account  for  expenditun^s  connected  with  the  drafting  and  orsan> 
Ufttion  of  the  militia  in  the  several  States,  under  the  act  of  Congress  approved  July 
17, 186S,  the  following  rules  will  be  observed : 

First.  The  accounts  and  vouchers  must  be  in  duplicate  and  verified,  and  must  be 
transmitted  to  the  Adjutant-General  of  the  Army,  through  the  governor  of  the  State, 
Mth  such  remarks  as  they  may  see  fit  to  make  upon  them. 

Second.  Each  claimant  will  state  distinctly  in  his  account  the  items  of  charge  for 
^earices  or  for  supplies,  and  all  necessary  expenditures  made  by  him,  for  which 
Vouchers  must  accompany  the  account. 

Third.  Enrolling  officers  appointed  by  the  governors  of  States;  their  accounts  must 
tftate  the  nnmber  of  days  they  were  actually  employed  and  between  what  dates ;  the 
district,  the  number  of  names  enrolled  bv  them,  and  the  gross  amount  of  compensa- 
tion. These  accounts  must  be  certified  by  the  governor  as  reasonable  and  just,  and 
(orwaided  by  him.     Under  ordinary  circumstances  the  pay  may  be  $3  per  day. 


2  GEORGE    W.    BBOWER. 

The  vouchers  presented  with  this  account  comply,  as  nearly  as  a  n 
of  ordinary  intelligence  could  comply  with  an  order  of  the  Adjuta 
General  of  the  Army,  but  fail  to  meet  the  requisites  of  that  office.  Tl 
show,  however,  the  work  done;  the  number  of  names  enrolled; 
number  of  days  actually  employed,  and  between  what  dates ;  and 
gross  amount  of  compensation ;  and  have  appended  the  certificate 
the  governor  of  the  State. 

The  price  charged  is  $3  per  day,  the  compensation  fixed  in  the  on 
and  amounts  in  gross  to  the  sum  of  $1,443.05 — ^the  greater  part  of  wl 
is  for  the  services  of  the  deputies,  who  have  held  the  said  sheriff  ] 
sonally  responsible  for  payment,  and  in  a  number  of  instances  h 
enforcied  collection  by  the  judgment. 

The  claimant  alleges  that  he  has  been  continually  pressing  his  cl 
for  payment,  but  has  met  with  so  many  obstacles  of  form  and  "  red  ta 
that  he  has  been  compelled  to  submit  his  claim  to  Congress  to  save '. 
from  its  total  loss — ^which  seems  to  be  true. 

The  committee  think  the  claim  eminently  just,  and  report  the 
back  with  a  favorable  recommendation. 


45th  Congress, 
3d  Session. 


I 


HOUSE  OF  EEPBESESTTATIYES.     (  Eepobt 

\  No.  68. 


JAMES  MILLER. 


Jaxcary  21,  1679. — Committed  to  the  Committee  of  the  Whole  Houbo  and  ordered 

to  be  printed. 


Mr.  Martin,  from  the  Committee  on  War-Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  6129.] 

The  Committee  on  War-ClaimSj  to  whom  was  referred  the  hill  (R.  R,  2037) 
hating  had  the  same  under  consideration^  beg  leave  to  submit  the  follow- 
ing report : 

The  bill  asks  an  appropriation  of  $1,570  for  the  relief  of  James  Miller, 
to  pay  him  for  commissary  and  quartermaster  supplies  taken  from  hun 
and  used  by  a  part  of  the  Army  of  the  United  States  during  the  late 
var  between  the  States. 

The  petitioner  claims,  and  the  proof  shows,  that  in  July  and  August, 
1862,  J.  W.  Campbell,  a  quartermaster  in  the  Seventh  Kentucky  Cavalry, 
took  from  said  James  Miller,  of  Bourbon  County,  Kentucky,  1,680  bush- 
els of  com  valued  at  40  cents  per  bushel,  $672 ;  8,400  pounds  of  hay, 
at  75  cents  per  hundredweight,  $630;  40  cords  of  wood,  at  $2.50  per 
cord,  $100;  420  bushels  of  oats,  at  40  cents  -per  bushel,  $168;  making 
an  aggregate  claim  of  $1,570 ;  that  said  Campbell,  quartermaster  as 
aforesaid,  gave  said  James  Miller  a  receipt  therefor ;  that  said  Miller 
gave  the  receipt  to  a  gentleman  by  the  name  of  Hillock  to  be  presented 
to  Colonel  Metcalf,  of  said  Seventh  Regiment,  for  his  approval;  tha; 
said  Hillock  in  some  way  lost  the  said  receipt,  which  has  never  been 
found,  was  never  presented  for  payment,  and  has  never  been  paid. 

The  proof  further  shows  that  said  James  Miller  filed  his  claim  in  the 
Quartermaster's  Department,  but  was  refused  payment  thereof  by  rea- 
son of  the  fia»ct  that  the  Quartermaster-General  was  unable  to  certify 
that  he  was  convinced  of  the  loyalty  of  tne  claimant,  as  required  by  the 
act  of  July  4, 1864,  section  300. 

It  is  proper  to  state  that  several  persons  under  oath,  certified  in  due 
form  of  law,  swear  very  fully  and  positively  to  the  loyalty  of  said  Miller 
before,  during,  and  since  the  late  war,  which,  while  exparte^  makes  a 
prima-facie  case  of  loyalty,  at  least ;  while,  on  the  other  hand,  the  ques- 
tion of  his  disloyalty  rests  wholly  upon  the  naked,  unsworn  statement 
of  one  of  the  sx>ecial  agents  of  the  Quartermasters  Depaitment,  that 
several  gentlemen  say  "Miller  was  disloyal  beyond  idl  doubt,'*  &c. 
These  several  gentlemen  were  not  sworn — ^made  simply  and  only  un- 
sworn statements,  which  were  reported  to  the  Quartermaster-General 
in  an  unsworn  statement.  By  the  rules  of  the  Quartermaster's  Depart- 
ment such  statements  are  treated  as  competent  and  proper  testimony. 
But  your  committee  submit  that  in  any  court  of  justice,  as  well  as  be- 
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fore  a  committee  of  Congress,  such  statements  cannot  be  taken  and 
as  competent  testimony.  The  most  that  the  statement  of  said  s] 
agent  can  do  in  this  case,  and  all  the  weight  it  should  have,  is,  t 
amounts  to  a  suggestion  of  disloyalty.  With  sworn  testimony  in  fa 
loyalty,  and  only  a  suggestion  against  it,  your  committee,  in  the  h 
law  and  fact,  are  compelled  to  decide  in  favor  of  the  loyalty  of  % 
Miller,  and  do  therefore  determine  that  he  is  loyal. 

Your  committee,  therefore,  reach  the  conclusion  that  James  Mil 
entitled  to  relief,  and  therefore  report  the  accompanying  bill,  as 
stitute,  and  recommend  its  passage. 


45th  Congress,  )    HOUSE  OF  EEPEESENTATIVES.     (  Report 
3d  Ses^ian.       )  \  No.  69. 


FOG-BELL  AND   STEAM- WHISTLE  ON  FOULWEATHER 

BLUFF 


Jantary  23,  1879. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  HuBBELL,  from  tbe  Committee  on  Commerce,  submitted  the  fol- 
lowing 

EEPORT: 

ITo  accompany  the  memorial  of  the  legislative  assembly  of  Washington  Territory  for 
the  erection  of  a  fog-bell  and  steam-whistle  on  Foulweather  Bluff,  Paget  Sound.] 

The  Oommittee  on  Commerce^  to  whom  teas  referred  the  aforesaid  memorial^ 
hiving  had  the  same  under  consideration^  submit  the  following  report: 

The  memorial  asks  for  the  erection  of  a  fog-bell  and  steam-whistle  on 
Foulweather  Bluff,  Puget  Sound ;  and  while  it  would  be  in  the  interest 
of  commerce  to  appropriate  the  sum  of  $15,000  for  that  puri)ose,  yet  it 
has  been  made  to  appear  that  the  more  immediate  and  pressing  demands 
of  commerce  and  navigation  require  that  a  fog-bell  and  steam- whistle  be 
first  erected  at  Point  Wilson,  at  the  entrance  of  Admiralty  Inlet,  and  in 
support  of  this  the  following  letters  from  the  Secrettir}'  of  the  Treasury- 
and  jfrom  the  engineer  secretary  of  the  Light-House  Board  are  sub- 
mitted: 

Treasury  Department, 

May  6,  1878. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  Febniary  6,  1878, 
incloeing,  for  the  views  of  this  department.  House  bill  No.  3,  Mis.  Doc,  being  a  memorial 
of  the  assemblv  of  Washington  Territory-  for  the  erection  of  a  fog- bell  and  steam- 
thistle  on  Foulweather  Bluff,  Puget  Sound. 

In  reply,  I  have  respectfully  to  transmit  herewith  a  copy  of  a  letter  of  the  3cl  instant 
from  Mai.  Peter  C.  Hains,  U.  S.  A.,  engineer  secretary  of  the  Light-House  Board, 
rtating  that  the  matter  has  been  carefully  considered  by  the  board,  and  the  conclusion 
Inched  that,  while  the  interc^sts  of  commerce  and  navigation  require  that  a  fog-signal 
*bould  be  established  at  Foulweather  Bluff,  the  establishment  ol  one  at  Point  Wilson, 
*t  the  entrance  at  Admiralty  Inlet,  is  far  more  necessary. 

The  board  is,  therefore,  of  opinion  that  provision  should  be  made  by  Congress  for 
^  establishment  of  a  twelve-inch  fog-signal  at  Point  Wilson  at  the  earliest  date 
practicable,  and  estimates  the  cost  of  such  signal  either  there  or  at  Foulweather  Bluff 
J't  fifteen  thousand  dollars. 

The  hill  transmitted  by  you  is  herewith  returned. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary. 

Hon.  Jay  A.  Hubbell,  • 

Chairman  Subcommittee  Committee  on  Commerce^  House  of  Representatives, 


Treasury  Department,  Office  of  the  Light-House  Board, 

Hashington,  May  3,  1878.  - 

Stt:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  (E.  W.  C.)  of  Feb- 
J?^9, 1878,  transmitting,  for  the  views  of  the  Light-House  Board,  House  bill  No.  3, 
*•«.  Doc.,  being  a  memonal  of  the  assembly  of  Washington  Territory  for  the  erection 


t 
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of  a  fog-bell  and  steam- whistle  on  Foul  weather  Bluff,  Paget  Sound,  referred  to  the 
department  for  suggestion  by  the  Committee  on  Commerce  of  the  House  of  Eepre- 
sentatives. 

In  reply,  I  have  to  report  that  this  matter  has  been  carefully  considered  by  the 
Light-House  Board,  and  that  it  is  of  opinion  that  while  the  interests  of  commerce 
and  navigation  recpiire  that  a  fog-signal  should  b^  established  at  Foulweather  Bluff, 
the  establishment  of  one  at  Point  Wilson,  at  the  entrance  to  Admiralty  Inlet,  is  far 
more  necessary. 

The  safety  of  vessels  navigating  the  strait  and  the  sound  demands  that  this  point 
should  first  receive  attention,  and  that  a  good  12-inch  fog-signal  should  be  placed 
there  at  the  earliest  practicable  moment. 

Vessels  coming  up  the  strait  or  from  Victoria,  or  those  passing  out,  are  obliged  to 
round  Point  Wiwon,  as  Port  Townsend,  the  principal  port  of  entry  in  the  sound,  is  ia 
the  rear  of  it.  In  a  fog  it  is  simply  impossible  for  them  to  locate  themselveSf.  even  if 
they  run  on  the  direct  course  ^m  Victoria,  as  the  tide,  both  on  the  flood  and  ebb,  flows 
with  great  velocity. 

The  estimated  cost  of  establishing  a  fog-signal  either  at  Foulweather  Bluff  or  at 
Point  Wilson  is  |15,000. 

The  papera  in  this  case  referred  to  the  Light-House  Board  are  herewith  respectfully 
returned  in  accordance  with  your  request. 
Very  respectfully, 

PETER  C,  HAINS, 

Engineer  SecreUirjf. 

The  Honorable  Secretary  of  the  Treasury. 

Your  committee,  therefore,  recommend  that  the  siim  of  $15,000  b^ 
appropriated  for  the  erection  of  a  fog-signal  and  steam- whistle  at  th^ 
entrance  of  Admiralty  Inlet,  and  urge  that  the  demands  of  commero 
require  it. 


15th  Congress,  \  HOUSE  OF  KEPKESEXTATIVEa.      (  Report 
U  Seaman.       ]  \  No.  70. 


ERECTION  OF  A  LIGUT-HOUSE  AT  LITTLE  TRAVERSE  BAY, 

MICHIGAN. 


Ja>tary*23,  1879. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Mr.  HrsBELL,  from  the  Committee  on  Commerce,  subiiiitt^jd  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  647.] 

Tkt  Committee  on  Commerce^  to  whom  wan  referred  the  hill  (H,  R,  647) 
making  an  appropriation  for  the  purchase  of  a  site  and  the  erection  of  a 
lighthouse  at  Little  Traverse  Bay,  Michigan^  having  had  the  same  under 
comideration^  beg  leave  to  submit  the  following  report : 

That  in  reply  to  a  communication  addrcvssed  to  the  Secretary  of  the 
Treasury,  the  following  communications,  marked  Nos.  1,  2,  and  3,  were 
received  from  that  officer,  which  are  hereby  made  a  part  of  this  report, 
to  be  inserted  in  the  order  in  which  they  are  numbered,  viz  : 

No.  1. 

Treasury  Department,  February  9,  1878. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  6th  instant, 
traasmitting  a  petition  for  the  erection  of  a  light-house  at  the  mouth  of  Little  Traverse 
Harbor,  Michigan. 

In  reply,  I  inclose  copies  of  department's  letter  of  January  25,  1878,  addressed  to  the 
Hon.  John  E.  Kenna,  chairman  of  the  subcommittee  of  the  Committee  on  Com- 
|D«rce,  and  of  a  report  of  the  Light-House  Board,  from  which  papers  it  appears  that 
it  is  deemed  advisable  that  provision  should  be  made  for  the  establishment  of  a  light, 
•jfone  of  the  lower  orders,  and  of  a  fog-bell,  at  the  point  above  named,  at  an  estimated 
<•<«!  of  $12,000. 
The  petition  transmitted  by  you  is  herewith  returned. 
Verj-  respectfully, 

JOHN  B.  HAWLEY, 

Assistant  Hecretary. 
Hon.  Jay  A.  Hubbell, 

CkairiHan  Sabcyinrnttce  Commitfce  on  CommercCy  House  of  Representatives, 


No.  ti. 


Treasury  Department,  Office  of  the  Secretary, 

Washingtony  D.  C,  January  25, 1878. 

Sir:  I  have  the  honor  to  acknowledgf  the  receipt  of  your  letter,  dat<»d  the  19th  \ii- 
«t*nt,  inclosing,  for  the  views  of  this  dc])artment,  House  bill  No.  647,  authorizing  the 
fopjjtraction  of  a  light-house  at  Little  Traverse  Bay,  Michi^ifau,  and  appropriating 
125,000  for  the  purpose,  including  the  purchase  of  a  suitable  site. 
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In  reply,  I  have  respectfully  to  transinit  herewith  a  copy  of  a  letter  of  the  23dm- 
8tant,  from  the  naval  secretary  of  the  Light- Honee  Boara,  in  which  it  is  stated  that 
the  hoard  has  long  recognized  the  importance  of  Little  Traverse  Bay  as  a  harbor  of 
refuge  in  its  relation  to  the  navigation  of  Lake  Michigan,  and  has  heretofore  called 
attention  to  the  necessity  for  a  light-house  and  fog-signal  to  make  that  harbor  avail- 
able at  all  times,  and  recommended  that  an  apju-opnation  therefor  be  made  by  Con- 
gress.    The  board  is,  therefore,  of  opinion  that  provision  should  be  made  bv  Congress 
lor  the  establishment  of  a  light  of  one  of  the  lower  orders,  and  a  fog-bell,  at  Little 
Traverse  Bay,  Michigan,  and  estimates  the  cost  of  such  a  light  and  fog-bell  as  would 
be  sufficient  at  112,000. 
The  bill  transmitted  by  you  is  herewith  returne*!. 
Very  resjiectfullv, 

JOHN  8HERMAN. 

ikcretary. 

Hon.  John  E.  Kknxa, 

ChairmnH  SHbcvmiHitiff  on  ('oiiuHerre^  HouMt  of  HtpieKintatU'tH, 


No.  3. 


Tkeastky  Department, 
ol  fic'e  of  the  light-hoi'se  board, 

Wa^hingtotij  January  23,  1878. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  (E.  W.  C.)  of  Jan- 
uary 21,  1878,  inclosing,  for  the  views  of  the  Light-House  Board  thereon,  a  bill  (H.  R. 
647,  Forty-fifth  Congress,  first  session)  authorizing  the  construction  of  a  light- house 
at  Little  Traverse  Bay,  Little  Traverse,  Mich.,  referred  to  the  department  January  19, 
1878,  for  suggestion,  by  the  Committee  on  Commerce  of  the  House  of  Representatives. 
In  reply,  I  beg  leave  to  say  that  the  importance  of  Little  Traverse  Bay  as  a  harbor 
of  refiige,  in  its  relation  to  the  navigation  of  Lake  Michigan,  has  been  long  recog- 
nized by  the  Light-House  Board.  In  its  annual  reports  for  1872  and  1873,  the  boaid 
called  attention  to  the  necessity  for  a  light-house  and  fog-si^ial  to  make  this  harbor 
available  at  all  times,  and  recommended  that  an  apiiropriation  therefor  be  made  by 
Congress. 

The  reasons  which  made  such  a  recommendation  proper  in  1872  and  1873  'continue 
to  exist,  and  with  the  increase  of  the  commerce  and  navigation  of  the  lakes,  have 
gained  additional  force. 

It  is  the  opinion  of  the  Light-House  Board,  therefore,  that  provision  should  be  made 
by  Congress  for  the  establishment  of  a  light  of  one  of  the  lower  orders,  and  a  fog-bell, 
at  Little  Traverse  Bay,  Michigan. 

The  estimated  cost  of  such  a  light  and  fog-bell  as,  in  the  opinion  of  the  Light-House 
Board,  would  be  sufficient,  would  be  not  to  exceed  $12,(X)0. 

The  original  papers  inclose<l  in  your  letter  are  herewith  returned. 

Very  respectfully, 

J.  G.  WALKER, 

yacal  Secretary. 
The  Hon.  the  SECRETARY   OF   THE   TREASURY. 

The  committee,  therefore,  in  view  of  the  facts  set  forth  in  said  com- 
munications, recommend  the  purchase  of  a  site  and  the  erection  of  a 
light-house  at  Little  Traverse  Bay,  Michigan,  as  beneficial  to  commerce 
and  navigation,  and  that  the  sum  of  82r>,(M)0  be  appropriated  therefor. 


Jth  Congress,  \  HOUSE  OF  REPBESENTATIVEa.      (  Report 
3d  Session.       J  \    No.  71. 


FOGSIGNAL,  PUGET  SOUND,  WASH. 


[JAKY  23,  1879. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  he 

printed. 


HuBBELL,  firom  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  5461.] 

I  Committee  on  Commerce j  to  whom  was  referred  the  bill  {H.  R.  6461) 
laMng  an  appropriation  for  the  purchase  of  a  site  and  for  the  erection 
f  a  fog-sig^nal  on  Sandy  Pointy  Pnget  Sound,  Washington  Territory j  har- 
ng  had  the  same  under  due  consideration,  beg  leave  to  make  the  following 
'eport : 

Phat  the  committee,  in  reply  to  a  communication  addressed  to  the 

Bretary  of  the  Treasury  requesting  information  touching  the  subject- 

btter  of  said  bill,  having  received  from  that  officer  the  following,  to 

t: 

Treasury  Department,  December  20,  1878. 

5ir:  Refemng  to  your  letter  of  the  13th  instant,  inclosing,  for  the  views  of  this  de- 
rtment,  Honse  bill  No.  5461,  appropriating  $8,0()0  for  the  purchase  oif  a  site  and  for 
«tion  of  a  fog-signal  on  Sandy  Point,  Puget  Sound,  Washington  Territory,  I  have 
pectftilly  to  transmit  herewith  a  copy  of  a  letter  of  the  18th  instant  from  the  chair- 
io  of  the  Ltight^House  Board,  in  which  it  is  stated  that  the  board  is  of  opinion  thnt 
iroold  be  for  the  interest  of  commerce  and  navigation  to  erect  a  fog-signal  at  Sandy 
int,  on  the  low  point  of  land  calle<1,  in  the  Coast  Survey  chart,  West  Point,  and  that 
» sum  named  in  the  bill  will  probably  be  sufficient, 
rhe  bill  transmitted  by  you  is  herewith  returned. 

Very  lespectfiiUy, 

JOHN  SHERMAN, 

Secretary. 
[cm.  Jay  A.  Hubbell, 

Chairman  Stibcommitteef  ComniUtee  on  Commerce^  Home  of  Representatives, 

lie  letter  referred  to  in  the  Secretary's  communication  being  as  fol- 

Treasury  Department, 
Office  of  the  Light-House  Board, 

Washington^  D,  C,  December  18,  1878. 

R :  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  the  Hon.  J.  A. 
ibell,  of  the  House  mi  Representatives  Committee  on  Commerce,  dated  December 
cabiuitting,  for  the  consideration  of  the  Light-House  Board,  H.  R.  bill  No.  5461, 
■opriatin^  $8,000  to  purchase  a  site  and  to  erect  a  fog-signal  on  Sandy  Point,  Puget 
1^  Washington  Territory. 

le  board  is  of  the  opinion  that  it  would  be  to  the  interests  of  commerce  and  navi- 
yn  to  erect  a  fog-signal  at  Sandy  Point,  which  is  abreast  of  Port  Madison,  where 
Bhoz«  xnakes  in  to  a  low  sandy  point,  called  in  Coast  Survey  chart,  which  is  5 
s  from  the  town  of  Seattle,  whose  lumber  trade  will  be  largely  benefited  by  the 
osed  aid  to  navigation. 
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The  sum  named  in  the  bill,  it  is  presumed,  will  be  sufficient  for  the  purpose. 
The  letter  of  Mr.  Hubbell  and  the  bill  he  forwarded  are  herewith  inclosed  for  pu 
further  information. 

Very  respectfully, 

JOHN  R0DGER8, 

Chaimm. 
The  Hon.  Secretary  op  the  Treasury. 

The  committee,  therefore,  in  view  of  the  facts  stated  in  the  oommu- 
nication  and  inclosure,  recommend  the  erection  of  a  fog-signal  on  said 
point  as  beneficial  to  commerce  and  navigation,  and  that  the  sum  named 
in  the  bill,  viz,  $8,000,  be  appropriated  thierefor. 


45th  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
M  Session.       f  \  No.  72. 


DRY  DOCK  ON  DES  MOINES  RAPIDS  CANAL. 


Jaxuart  24,  1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  DuNNELL,  from  the  Committee  on  Commerce,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  33G6.] 

The  Committee  on  Commerce^  to  whom  was  referred  the  bill  {R.  R.  3366) 
to  authorize  the  Canal  Dry  Dock  Manufacturing  Company  to  construct 
and  operate  dry-docks  in  connection  with  the  Des  Moiiies  Rapids  Canaly 
and  for  other  purposes^  have  Jiad  the  same  under  consideration^  and  re- 
spectfully report : 

Yoni  committee  transmitted  the  bill  to  the  War  Department  for  its 
consideration  and  recommendation.  We  present  herewith  the  letters  of 
the  Secretary  of  War,  Gen.  A.  A.  Humphreys,  Chief  of  Engineers,  U. 
S.  A.,  and  Amos  Stickney,  captain  of  Engineers,  U.  S.  A.,  in  charge  of 
the  improvement  of  the  Des  Moines  Rapids.  These  letters  are  made  a 
part  of  this  report,  and  are  as  follows : 

War  Department, 
Washington  Citify  April  22,  1878. 

Sir  :  Acknowledging  the  receipt  of  your  letter  dated  March  10,  1878,  referring  House 
bill  3366,  ^*To  aathorize  the  Canal  and  Dry  Dock  Manufacturing  Company  to  construct 
and  operate  dry-docks  in  connection  with  the  Des  Moines  Rapids  Canal,  and  for  other 
purposes,^  for  an  expression  of  the  views  of  this  <lepartm«mt,  I  have  the  honor  to 
incloee  herewith  copies  of  the  report*  of  the  Chief  of  Engineers  and  Captain  Amos 
Stickney,  Cordis  of  Enjjine^rs,  on  this  subject. 
The  views  of  the  Chief  of  Engineers  are  concurred  in. 
Very  respectfullv,  your  obe<lient  servant, 

GEO.  W.  McCRARY, 

Secretary  of  War, 
Hon.  M.  H.  DuNXELL, 

House  of  Representatives. 

Office  of  Chief  op  Engineers, 

Apnl  19, 1878. 

Respectfully  returned  to  the  honorable  the  Secretary  of  War,  inviting  attention  to 
the  accompanying  copy  of  a  report  from  Capt.  Amos  Stickney,  Corps  ofEngineers,  in 
charge  of  the  Des  Moines  Canal,  to  whom  the  subject  was  reterred. 

To  admit  private  parties  to  the  use  of  water-i)ower  irom  the  canal  would  undoubt- 
wily  give  rise  to  troublesome  differences  between  them  and  the  officers  of  the  United 
States,  and  so  far  the  proposed  measure  is  objectionable;  but  as  to  the  bill  itself,  the 
interests  of  the  Unitetd  States  appear  sufficiently  guarded,  since  the  control  of  every- 
thing appears  to  remain  witYi  tlie  Secretary  of  War.  If  the  localities  reouired  for  a 
drj-Sock  are  neede<l  for  the  present  or  prospective  use  of  the  canal,  the  dock  company 
cannot  have  the  sites.  If  there  is  really  no  room  anywhere  for  a  dock,  it  cannot  be 
built. 

The  Secretary  of  War  should  have  full  power  to  refuse  the  occupation  of  any  or  all 
sites,  and  some  equivalent  should  be  required  of  the  company  for  the  pri\i1ege8  sought. 

A.  A.  HUMPHREYS, 
Brigadier-General  and  Chief  of  Engineers, 
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United  States  Engineer's  Office, 

Keokuk,  Iowa,  April  5, 1878. 

General  :  I  have  the  honor  to  submit  the  following  views  with  relation  to  the  biU 
introduced  in  the  House  of  Representatives,  entitled  a  bill  "To  authorize  the  Can^ 
Dry  Dock  and  Manufacturing  Company  to  construct  and  operate  dry-docks  in  comiec: 
tion  with  the  Des  Moines  Rapids  Canal,  and  for  other  purposes": 

In  my  opinion,  there  exists  very  grave  objections  to  the  passage  of  this  bill.    Z!!^ 
would  give  to  a  private  cori)oration  the  right  to  enter,  without  cost,  upon  any  lar^ 
belonging  to  the  United  States  not  immediately  in  use  for  canal  purposes;  and  if,  ^ 
any  time  in  the  future,  such  land  should  l>e  needed  by  the  United  States,  it  could  a.o 
be  obtained  except  by  the  pa>nnent  of  a  large  sum.     It  would  give  to  said  privai* 
parties  the  right  to  cut  the  canal-banks,  thereby  destroying  to  a  certain  extent  their 
integrity,  and  introducing  weak  points,  to  be  guarded  or  left  unguarded  by  parties 
only  partially  under  the  control  of  the  United  States.     It  would,  in  a  certain  extent, 
divide  the  jurisdiction  and  weaken  the  control  of  the  United  States  over  the  canal, 
to  the  detriment  of  the  interests  of  public  navigation,  for  which  the  canal  was  con- 
structed.    The  only  points  at  which  water-power  could  be  developed  are  in  the  imme- 
diate vicinity  of  the  locks;  and  here  the  laud  belonging  to  the  United  Stat-es  is  needed 
for  canal  jiurposes,  and  the  water-way,  above  and  below  the  locks,  is  needed  for  the 
breaking  up  and  reforming  of  rafts  and  tows  which  have  to  pass  the  locks  in  sections, 
and  for  boats  awaiting  their  turn.     Moreover,  the  canal  is  only  excavated  to  cive  a 
depth  of  five  feet  of  water  in  low- water  seasons.     This  depth  is  now  constantly  de- 
creased by  the  interminable  depositing  of  sediment  from  the  small  streams  entering 
from  the  adjacent  bluffs,  and  by  the  piling  up  of  the  wat^r  in  the  canal,  at  one  end 
or  the  other,  under  the  influence  of  the  winds ;  and  any  further  diminishing  of  the 
depth,  by  drawing  off  wat^r  for  manufacturing  purposes,  would  be  a  positive  and 
utterly  indefeuHible  interference  with  the  navigation  of  tlie  canal.     This  canal  has 
been  constructed  only  by  the  expenditure  of  a  large  amount  of  the  public  money,  and 
the  people,  who  have  groaned  but  paid  the  cost,  are  entitled  to  the  greatest  possible 
benefit.     Now  that  they  are  just  beginning  to  get  some  return  for  their  expenditures, 
at  the  very  commencement  of  the  career  of  the  canal  as  a  work  of  public  utility, 
comes  this  proposition  to  hand  over  to  private  individuals  part  of  the  public  property, 
and  such  powers  and  privileges  as  will,  without  a  doubt,  hamper  the  administration 
of  the  affairs  of  the  canal  and  impair  its  usefulness  to  the  general  public    The  estab- 
lishment of  private  parties  upon  or  about  the  work  would  unquestionably  bring  up 
numberless  points  of  diflerence  with  regard  to  rights  and  privileges,  and  numberless 
points  upon  which  to  bring  claims,  in  the  settlement  of  which  precedents  establish  the 
fact  the  government^ — that  is,  the  general  public — would  be  the  loser. 

If  the  na\igatiou  interests  and  commerce  of  the  Mississippi  Valley  call  for  the  con- 
struction of  a  dry-dock  in  connection  with  the  Des  Moines  Rapids  Canal,  I  would  re- 
sjiectfully  recommend  that  it  be  constructed  and  maintained  by  the  United  States,  as 
is  now  done  at  the  Loui8\ille  and  Portland  Canal.  The  construction  would  cost  a  very 
moderate  sum  of  money;  and  very  moderate  charges  for  its  use  would  pay  for  its  main- 
tenance and  a  fair  interest  on  the  cost.  In  this  way,  there  would  be  no  question  as 
to  jurisdiction,  rights,  or  pri^'ileges,  and  the  general  public  would  be  benefited  by 
the  charges  being  lighter  than  they  would  be  if  the  matter  was  in  the  han<i8  of  private 
parties. 

As  the  officer  in  charge  of  this  public  work,  I  desire  to  entor  a  most  emphatic  protest 
against  the  passage  of  any  bill  by  Congress  which  shall  impair  or  in  the  least  teud 
to  impair  the  full  and  perfect  control  of  the  canal  by  the  officers  of  the  govermaent  in 
the  interests  of  the  general  public,  to  whom  the  work  belongs. 
Very  respectfully,  your  obedient  servant, 

AMOS  STICKNEY, 
Captain  of  Engineers,  U.  5.  A. 

Brig.  Gen.  A.  A.  Humphreys, 

Chief  of  Engineers  V,  S,  A,,  Waahington,  Z>.  C, 

Your  committee,  in  view  of  the  present  condition  of  the  work  on  Des 
Moines  Rapids  and  its  recent  convStruction,  would  deem  it  unwise  to 
grant  the  privileges  asked  for  in  the  accompanying  bill.  Considering 
the  reasons  which  are  given  and  the  letter  of  Captain  Stickney  herewith 
submitted,  the  committee  recommend  that  the  bill  do  not  pa«8. 
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Jaxcart  24, 1879. — Committed  to  the  Coiiimitt-«!e  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Cabell,  from  the  Committee  on  War-Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6166.] 

Ike  Committee  on  War-Claims^  to  whom  teas  re/erred  the  bill  (^ff.  B.  1654) 
for  the  relief  of  Folkes  <fc  Winston  and  others,  smoke  the  following  re- 
poi-t: 

General  Lee  surrendered  the  Army  of  Northern  Virginia  to  General 
Grant  at  Appomattox  C.  H.,  on  April  9,  1865.  The  surrender  did  not 
embrace  the  city  of  Lynchburg,  some  twenty-six  miles  distant,  and  it  was 
a  fortified  and  garrisoned  military  post  of  great  importance  in  a  military 
point  of  view.  Three  lines  of  railway  and  the  James  River  and  Kan- 
awha Canal  there  met,  and  it  was  the  focus  of  the  highways  of  that  sec- 
tion. The  remnants  of  the  Army  of  Northern  Virginia,  including  the 
cavalry  of  Generals  Rosser,  Lomax,  and  William  L.  Jackson,  and  numer- 
ous detachments  of  artillery  and  infantry,  fell  back  to  Lynchburg,  where 
the  garrison  was  commanded  by  Gen.  Raleigh  E.  ColstSon. 

On  receiving  news  of  General  Lee's  surrender,  and  on  that  very  day, 
the  city  council  of  Lynchburg  appointed  a  committee,  consisting  of 
Messrs.  John  T.  Smitli,  S.  B.  Ferguson,  and  S.  A.  Boyd,  to  offer  peacea- 
ble surrender  of  the  city,  and  to  ^^  stipulate  for  the  protection  of  private 
froperty.^ 

This  committee  at  once  Aisited  the  Army  Headquarters  of  the  Uniteii 
States  forces  at  Apjwmattox  Court-house,  and  there  found  General  Gib- 
bon in  command,  General  Grant  having  gone  on  to  Washington  City. 
The  latter  had  left  orders  with  General  Gibbon  to  take  possession  of 
Lynchburg  and  bum  the  railroad  depots  and  all  the  rolling-stock.  The 
city  contained  Army  supplies,  hospitals,  convalescent  camps,  founderies 
for  manufacture  of  munitions  of  war,  and  such  stores  as  are  usually 
found  at  important  military  posts;  audits  immediate  possession  was 
very  desirable  to  the  national  cause. 

The  result  of  the  overtures  made  to  General  Gibbon  were  that  General 
Grant,  by  telegram,  countermanded  the  orders  he  had  left  behind,  and 
the  proffered  surrender  of  the  city  was  accepted,  General  Gibbon  prom- 
ising "  to  take  peaceable  possession  and  protect  the  cityP  General  McKen- 
zie's  cavalry  brigade  was  delegated  to  this  end,  and,  on  its  arrival  about 
a  mile  below  LjTichburg,  was  met  by  John  M.  Speed,  president  of  the 
city  council,  and  William  D.  Branch,*^  mayor  of  the  city,  by  whom  the 
city  was  formally  surrendered  to  General  McKenzie,  he  promising  "  the 

PROTECTION  OP  PRIVATE  PROPERTY.^ 

Upon  the  arrival  of  the  forces  of  the  United  States  in  the  city,  t\i^ 
ayor,  in  pursuance  of  these  stjpnlationsy  and  in  the  presence  of  the  mUv 
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tary  authorities  of  the  United  Stat^,  made  proclamation  that  the  surrem. 
der  had  been  made,  that  the  promise  '^  to  protect  private  property  had  6eea 
given/^  and  enjoined  all  citizens  to  observe  the  terms  of  surrender  unde^ 
the  severest  penalties. 

In  two  or  three  days  after  these  agreements  on  the  part  of  the  coin 
mander  of  the  Army  of  the  Potomac,  repeated  by  his  subordinate,  Gen 
eral  McKenzie,  and  proclaimed  to  the  people,  certain  private  property 
belonging  to  Messrs.  Folkes  &  Winston,  William  T.  Yancey,  J.  H.  C. 
Winston,  Robert  C.  Burkholder,  and  William  S.  Morris,  was  destroyed 
by  fire,  kindled  by  command  of  the  United  States  oflBcer  in  authority; 
and  for  the  damages  resulting  these  citizens  claim  reparation  fh)m  the 
government,  on  the  ground  that  the  acts  complained  of  were  committed 
in  breach  of  the  agreements  made  to  protect  private  property. 

I.  In  the  case  of  William  S.  Morris,  it  appears  from  the  testimony  tliat 
67  cases  of  tobacco,  weighing  13,400  pounds,  and  20  barrels,  weighing 
2,775  pounds,  the  whole  being  worth  $9,705,  were  thrown  out  of  the 
Virginia  and  Tennessee  Railroad  depot  and  burned  by  the  United  States 
troops. 

II.  In  the  cases  of  Folkes  &  Winston,  William  T.  Yancey,  Robert  C. 
Burkholder,  and  J.  H.  C.  Winston,  it  appears  that  a  boat  was  taken 
down  the  canal  and  fastened  to  the  tow-path,  right  opposite  the  factory 
of  Folkes  &  Winston,  by  United  States  troops,  under  military  com- 
mand. The  oflBcer  in  charge  was  earnestly  remonstrated  with,  and  re- 
quested not  to  fire  the  boat  where  it  was,  as  it  would  certainly  bum  the 
factory  and  other  buildings  upon  the  premises  of  Messrs.  Folkes  &  Win- 
ston. 

His  reply  was  that  his  orders  were  to  bum  the  boats,  and  if  the  prop- 
erty alluded  to  was  burned  "  he  didn't  care  a  damn  I''  (See  testimony 
of  W.  W.  Moore,  W.  P.  Percival,  and  R.  H.  Staton.)  There  was  no 
necessity  for  burning  the  boat  where  it  was,  and  if  allowed,  it  would 
have  floated  down  stream  to  a  place  where  it  might  have  been  safely 
burned. 

The  officer  did  then  and  there  burn  the  boat;  the  buildings  of  Folkes 
&  Winston  and  Wm.  T.  Yancey  were  at  once  enveloped  in  flames,  as 
foreseen,  and  destroyed,  and  with  them  the  property  of  Burkholder 
and  J.  H.  C.  Winston.  The  wrong  done  in  burning  the  boat  was  recog- 
nized by  the  military  authorities,  and  restitution  made  to  the  owner. 
Thus  those  who  did  the  act,  themselves  acknowledged  at  once  the  viola- 
tion of  compact  and  the  liability  to  make  reparation. 

Three  questions  seem  to  your  committee  to  be  presented: 

1.  Was  the  destruction  of  property  attributable  to  the  acts  of  the  mil- 
itary authorities  of  the  United  States! 

2.  Were  these  acts  in  Aiolation  of  the  stipulations  given  "  to  protect 
private  property  f 

3.  Is  the  government  bound  to  make  reparation  ! 

That  the  property  was  destroyed  by  the  acts  and  under  orders  of  the 
military  authorities  of  the  United  States  is  proven  by  a  number  of  wit- 
nesses. The  destruction  was  the  natiural,  foreseen,  prophesied,  and 
inevitable  result  of  the  burning  of  the  boat  in  juxtaposition  to  the  Duild- 
ings,  and  so  near  that  the  flames  were  immediately  communicated  to 
the  buildings. 

Before^  aty  and  after  the  surrender,  its  conditions  were  that  ^^private 
property  should  he  protected.^  It  would  not  be  fairly  contended  that  this 
])rivate  property  was  protected,  in  the  face  of  these  well-authenticated 
facts. 

The  only  question  remaining  then  to  be  disposed  of  is,  "Is  the  govern 
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ment  bound  to  make  reparation  t"    Good  faith,  fair  dealing,  as  between 
man  and  man,  would  require  that  the  pledges  given  should  be  redeemed. 
The  peaceable  possession  of  the  city,  with  its  contents,  was  obtained 
iwrithout  firing  a  gun.    No  life  was  lost;  no  delay  occasioned;  but  the 
capitulation  was  accej)ted  and  observed  in  good  faith  by  the  city  author- 
ities, who  enjoined  their  observance  ui)on  all  citizens,  "under  heavy  pen- 
alties,'' and  by  all  the  citizens  who  complied  with  the  injunctions  given. 
The  government,  which  got  the  benefits  of  the  surrender^  is,  in  our  judg- 
ment, in  honor  bound  to  carry  out  the  conditions  on  which  it  was  obtained, 
and  international  law  concurs  with  the  decision  of  the  Supreme  Court 
in  recognizing  and  enforcing  this  governmental  obligation.    The  follow- 
ing authorities  demonstrate  that  we  correctly  interpret  the  principles  of 
law  applicable  to  the  case. 

In  House  Report  262,  made  March  26,  1874,  by  Mr.  Lawrence,  from 
the  Committee  on  War  Claims,  it  is  said,  p.  29 : 

When,  by  the  tenus  of  capitulation  of  a  private  city  or  army,  there  is  a  distinct  stip- 
ulation by  the  proper  officer  commanding  the  Union  Army  that  rights  of  persoiuU  prop- 
fffy  shall  ^he  respected^  this  pledge  is  to  be  respected,'  and  the  violation  of  it 

BY  MILITARY  OFFICERS,   CLOTHED  WITH    AUTHORITY    TO  ACT  IN   THE    NAME   OF    THE 
GOVERNMENT,  WOULD  CREATE  A  LIABILITY  TO  REPAIR  ANY  DAMAGE. 

Bat  this  protection  only  extends  to  such  enemies  as  strictly  observe  neutrality  and 
the  terms  of  the  capitulation,  and  to  property  the  nature  of  which  does  not  take  it  out 
of  the  condition  of  neutrality." 

And  the  committee  adds : 

• 

The  same  rule  of  protection  is  extended  to  persons  and  property  where  there  is  no 
eapitulation,  hut  an  authorized  military  proclamation  promising  it,  when  a  city  or  district 
of  the  enemy  is  subdued  and  occupied. 

In  the  case  of  the  Planters'  Bank  v.  The  Union  Bank,  16  Wallace,  483 
(1872),  it  was  held  that  the  military  commander  of  the  department  in- 
clading  New  Orleans  Juid  not  the  rightj  after  the  proclamation  of  the  city 
by  General  Butler,  and  after  his  proclamation  of  May  15, 1862,  announcing 
that  "all  the  rights  of  property  of  whatever  kind  will  be  held  inviolate, 
subject  only  to  the  laws  of  the  United  States,''  to  seize  private  property  as 
booty  of  war.    "A  pledge,"  said  the  court.  Justice  Strong  delivering  the 
opinion,  "  a  pledge  had  been  given  that  rights  of  property  should  be  respected.^ 
And  the  proclamiation  of  protection,  as  said  by  Chief- Justice  Chase,  in 
the  case  of  The  Venice^  2  Wallace,  258,  "only  reiterated  the  rules  estab- 
lished by  the  legislative  and  executive  action  of  the  National  Govem- 
ment  in  respect  to  the  portions  of  the  States  in  insurrection  occupied 
and  controlled  by  the  troops  of  the  Union." 
Wheaton  says: 

There  are  certain  compacts  between  nations  which  are  included,  not  in  virtue  of  any  spe- 
cial authority,  but  in  the  exercise  of  a  general  implied  power,  confided  to  certain  public 
agents  as  incidental  to  these  official  stations.  Such  (ne  says)  are  the  official  acts  of 
ffenerals  and  admirals  within  the  sphere  of  the  respective  military  or  naval  commands 
By  means  of  *  *  *  capitulation  for  the  surrender  of  a  fortress,  ciTY,  or  province. 
Their  conventions  do  not  in  general  require  the  ratification  of  the  supreme  power  of 
the  State,  unless  such  ratification  be  expressly  reserved  in  the  act  itsielf. — Wheaton, 
Int.  Law,  p.  44^-687. 

Phillimore  says : 

If  he  (the  conc^neror)  naisconstrue  or  break  the  articles  (of  capitulation),  he  is  guilty 
of  a  violation  of  international  law,  for  which  reparation  must  be  given  or  cou^ssed, 
according  to  the  modes  prescribed  by  international  law. — 3  Phillimore,  Int.  Law,  169. 

"When  another  people,  m  conseonence  of  the  act  of  our  agent,  whom  they  had  good 
reason  to  trust,  have  done  acts  which  they  cannot  recall,  I  do  not  conceive  the  possi* 
bility  of  a  just  disavowal  of  such  an  agent's  acts. — Sir  James  Mackintosh. 


ft 


4  FOLKES   Au   WINSTON  AND   OTHERS* 

ANALYSIS  OF  THE  SEVERAL  CLAIMS. 

We  here  present  a  summary  of  these  claims : 

1.  Folkes  &  Winston's  cl<aim  is  for  value  of  factory  and 

buildings  destroyed,  worth $3, 484  72 

xVnd  of  lumber,  materials,  tools,  machinery,  and  stock 6,  016  50 

Total 9, 501  22 

(See  petition,  p.  3,  and  proof  accomp&nying  it.  The  circumstances 
of  their  loss  have  already  been  sufficiently  detailed.) 

2.  J.  H.  C.  Winston's  claim  is  for  patterns  and  other  articles  destroyed 
in  the  buildings  of  Folkes  &  Winston.  A  list  of  them  may  be  found  in 
the  petition,  p.  7,  and  their  value — the  amount  of  his  claim — is  estimated 
at  $1,000. 

3.  William  S,  Morris's  claim. 

On  the  14th  or  15th  of  April,  "a  few  days  after  Lynchburg  was  occu- 
pied by  the  United  States  troops  under  General  McKenzie,  when  pass- 
ing between  the  Virginia  and  Tennessee  Eailroad  depot  (in  the  heart  o^ 
the  city)  and  the  bridge  across  James  River,  I  saw  the  United  States, 
troops  throwing  cases  of  tobacco  out  of  the  window  over  the  high  wall> 
at  that  point,  and  burning  them.  •  •  •  The  troops  had  destroyedl^ 
nearly  all  of  it  when  I  passed  the  place." 

So  testifies  Thomas  Steptoe.  This  tobacco  belonged  to  William  ^  • 
Morris.  It  consisted  of  smoking  tobacco  branded  "Occalawaha,"  som^ 
sixty-seven  cases,  weighing  30,465  pounds,  and  twenty-five  barrels--, 
weighing  2,775  pounds.  (See  testimony  of  C.  S.  Langhome,  John  K  ^ 
Brouough,  William  M.  Langhome,  Robert  W.  Crenshaw,  and  Joho"- 
Clark.) 

The  amount  claimed  by  Morris  is  as  follows : 

Poauds^ 

G7  cases  of  tobacco,  weighing 13, 40C^ 

20  barrels  of  tobacco,  weighing 2,  77 

Total 16, 17 

Value  per  pound,  60  cents ;  total  amount  claimed,  $9,705.00. 

4.  William  T.  Yancey's  claim. 

A  mill,  dwelling-house,  office,  and  blacksmith-shop,  belonging  to  Will- 
iam T.  Yancey,  esq.,  adjoined  the  factory  of  Folkes  &  Winston,  wer^ 
swept  away  by  the  same  conflagration. 

His  loss  is  estimated  at  $6,255.92. 

5.  Robert  C.  Burkholder's  claim. 

In  the  factory  of  Folkes  &  Winston  were  machinery  and  other  articles^ 
belonging  to  Robert  C.  Burkholder,  valued  at  $967.50 ;  and  in  the  mill 
of  William  T.  Yancey  machinery,  also  belonging  to  him,  valued  at  $500: 
total,  $1,467.50. 

The  Yancey  and  Burkholder  claims  come  under  the  same  rules  and 
onsiderations  that  govern  those  of  Folkes  &  Winston. 

6.  Summary  of  claims : 

Folkes  &  Winston's  claim $9,  501  22 

William  S.  MoiTis's  claim 9,  705  (K) 

J.  H.  C.  Winston's  claim 1,  000  00 

William  T.  Yancey's  claim 6,  255  92 

Robert  C.  Bm-kholder's  claim 1,  467  50 

Total  of  all  claims 27, 929  64 
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RECOMMENDATION  OF  SUBCOMMITTEE. 

committee  are  of  opinion  that  the  claimants  present  a  strong 
remuneration,  certainly  for  strict  examination  and  judicial  in- 
•n  and  determination.  They  therefore  report  a  substitute  for 
L  K,  1654)  referring  the  said  claims  of  Folkes  &  Winston,  &c., 
3urt  of  Claims,  with  fall  jurisdiction  conferred  upon  that 
0  hear  and  determine  all  matters  in  reference  to  said  claims, 
>n  the  evidence  now  in  the  record,  or  any  additional  evidence 
by  said  parties,  or  on  behalf  of  the  government. 

Bep.  73 2 


45th  Congress,  )    HOUSE  OF  REPEESENTATIYES.     (  Keport 
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FEEDERICK  CARLISLE. 


January  24,  1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


;   Mr.  Culberson,  from  the  Committee  on  the  Judiciary,  submitted  the 
I  following 

j  EEPORT: 

I  [To  accompany  biU  H.  R.  4054.  ] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill  for  the  relief 
of  Frederick  Carlisle  j  make  the  following  report: 

Frederick  Carlisle  prosecuted  to  final  judg^ient  a  suit  in  the  name  of 
the  United  States  against  Cahin  F.  S.  Thomas,  for  fraudulently  obtain- 
ing money  on  contracts  with  the  Post-Office  Departmeut.    This  suit  was 
instituted  under  the  act  of  Congiess  approved  March  2,  A.  D.  18()3,  en- 
titled "An  act  to  prevent  and  punish  frauds  upon  the  United  Sttites.^' 
Judgment  for  $125,000,  and  costs  was  recovered  in  this  suit,  and  execu- 
tion thereon  was  stayed  by  defendant  gi^ing  as  security  a  deed  of  trust 
of  certain  real  estate  and  personal  property  and  a  bond  executed  by  him- 
^If  and  Charles  E.  Bacon  as  surety.    The  pix>ceed8  of  the  sale  of  the 
property  being  insufficient  to  divschju^ge  and  pay  off*  the  judgment,  suit 
Was  brought  upon  the  bond,  and  judgment  obtained  for  $3;5,027.1>8.   From 
this  judgment  an  ap|>eal  was  taken  by  the  defendant  to  the  Supreme, 
Ooui-t  of  the  United  States,  pending  which  the  matter  was  compromised 
%  the  Post-Office  Department,  and  entry  of  satisfaction  ordered  upon 
the  payment  of  $136.05,  which  was  done.    The  committee  ftnd  that  Car- 
lisle had  no  notice  of  this  action  of  the  I^ost-Office  Department  until  two 
.Vears  after  the  entry  of  satisfaction  of  said  judgment.    When  advised  of 
the  proceeding  he  made  apx)lication  before  the  circuit  court  for  the  north - 
^ni  district  of  New  York  to  have  the  entry  of  satisfacticm  on  said  judg- 
ftient  set  aside  and  annulled  upon  the  ground  that  the  judgment  had 
been  obtained  at  his  expense,  and  that  one-half  of  it  and  all  the  costs 
l>elonged  to  him  under  the  terms  and  provisions  of  the  law  under  which 
the  proceedings  were  instituted. 

Upon  aimouncing  the  judgment  of  the  court,  overruling  and  denying 
the  motion,  the  judge  said,  "  That  from  the  statements  it  appears  clearly 
that  the  bond  when  taken  actually  belonged  to  the  United  States  and  to 
^-arlisle  in  equal  ^wrtions ;  the  ownership  was  precisely  as  that  of  bank- 
Hotels  would  have  been  if  such  notes  had  been  taken  in  discharge  of  the 
judgment.     The  bond  ran  in  terms  to  the  United  States,  but  it  was  th«* 
^me  in  effect  as  if  it  had  run  to  tlie  United  States  and  Carlisle.   Then  it 
^ouUl  have  been  an  obligation  to  him  and  the  United  States  jointly : 
uow  it  was  an  obligation  to  the  United  States  as  to  one-half  in  right  of 
the  United  States,  and  as  to  the  other  in  trust  for  him.     His  right  in 
^nity  wa«  the  same  as  if  it  had  run  to  both,  but  was  not  either  in  law  or 
^luity  any  greater  than  if  it  so  ran.    Both  now  and  then  the  United 
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States  owned  or  would  own  one-half  of  it,  and  would  have  the  right  to 
release  that  half,  either  with  or  without  satisfaction.  •  •  •  But  here 
the  United  States  was  nominally  the  sole  and  in  reality  a  joint  plaintiff^ 
and  as  such  joint  plaintiff  had  the  right,  so  far  a«  the  defendant  was 
concerned,  to  release  the  action  on  the  judguient.  ♦  ♦  ♦  Whether 
Carlisle  has  a  remedy  otherwise  than  upon  his  motion  is  not  in  question 
here.  The  only  question  is  as  to  whether  the  United  States  could  release 
the  action  on  the  bond  belonging  to  the  United  States  and  Carlisle.''  The 
motion  to  set  aside  the  order  of  satisfaction  was  overruled. 

Your  committee  regard  the  claim  for  relief  as  based  upon  both  legal 
and  equitable  grounds.  Carlisle  expended  his  money  and  gave  his  time 
to  the  prosecution  of  this  suit,  under  the  law  referred  to,  and  under 
which  the  suit  was  brought,  and  was  entitled  to  a  moiety  of  the  judg- 
ment and  all  the  costs  adjudged  against  the  defendant,  as  under  the  law 
he  was  required  to  pay  the  costs  as  they  accrued. 

The  entry  of  satisfaction  of  said  judgment  by  the  Post-Office  Depart- 
ment for  a  sum  less  than  its  face  value  without  the  consent  of  Carlisle, 
who  was  a  joint  owner  thereof,  gives  to  him  a  valid  claim  upon  the  gov- 
ernment for  his  interest  in  the  judgment,  of  which  he  has  been  deprived 
by  the  action  of  the  government.  And  the  committee  therefore  recom- 
mend the  passage  of  the  bill. 


To  the  honorable  the  Senate  and  Home  of  Representatives :  The  petition  of  Frederick  Car- 
lisle respectfully  setB  forth,  that  under  the  provisions  of  an  act  of  Conffress  approved 
March  2, 186^5,  entitled  **An  act  to  prevent  and  punish  frauds  upon  the  Uuitexl  States  (w^^ 
U.  8.  Statutes  at  Large,  vol.  12,  page  696),  he  prosecuted  to  final  judgment  a  case  against 
("alvin  F.  S.  Thomas,  for  fraudulently  obtaining  money  on  contracts  with  the  Post- 
Oflice  Department ;  tliat  he  expended,  during  the  preliminary  investigation  and  final 
trial,  over  twenty-five  thousand  dollars,  besides  the  sum  of  twentv-two  hundred  dol- 
lars paid  to  the  Post-Office  Dei>artment  for  alleged  assistance  rendered  in  the  prelim- 
inary investigation  ;  that  said  judgment  was  for  the  sum  of  one  hundred  and  twenty- 
five  thousand  dollars ;  that  execution  was  stayed  thereon  by  defendants  giving  as  se- 
curity a  deed  of  trust  of  certain  real  and  personal  property  and  a  bond  executed 
by  himself  and  Charles  E.  Bacon ;  that  the  proceeds  from  the  sale  of  the  projH^rt.v 
being  insufficient  to  cancel  said  judgment,  suit  was  brought  and  judgment  obtained  on 
the  bond  for  the  sum  of  thirty-three  thousand  and  twenty-one  dollars  and  ninety-eight 
cents;  that  the  defendant  appealed  to  the  Supreme  Court  of  the  United  States,  pend- 
ing which  he  compromised,  and  entry  of  siitisfaction  was  directed  by  the  Post-Offi^'*' 
Department  upon  the  payment  of  the  sum  of  one  hundred  and  thirty-six  dcdlars  and 
five  cents;  that  your  petitioner  wa«  not  advised  that  such  compromise  was  conteni- 
})late<l  or  eff'ected  until  nearly  two  years  8ub8e(|ueut ;  that  he  then,  believing  the  la^^' 
vested  in  him  equal  rights  with  the  United  States  in  *aid  judgment,  made  persistent 
efforts  to  procure  information  ujwn  which  said  action  was  based,  and  on  tlie  7th  ot 
N(>vember,  1876,  obtained  certified  copies  of  all  the  documents  contained  in  the  printed 
l)rief  of  E.  W.  Meddaugh,  which  is  made  a  part  of  this  memorial  and  herewith  tra^*?" 
mitted ;  that  failing  to  obtain  a  rehearing  or  reversal  from  the  <lepartment,  your  \^^^' 
tioner  made  a))plication  by  motion,  before  the  United  States  circuit  court  for  the  north- 
ern district  of  New  York,  **to  have  the  entry  of  satisfaction  on  said  judgment  ****j 
aside  on  the  ground  that  the  judgment  had  been  obtained  at  his  expense,  and  tV 
one-half  of  the  damages  and  all  the  costs  belonge<l  to  him,  and  that  this  satisfact*^^ 
hfid  been  entered  in  violation  of  his  private  rights";  that  the  argument  was  heard  *. 
the  June  term,  1877,  of  said  court,  and  the  motion  denied  for  the  folic* wing  rejwt>ij*' 
'*That  from  the  statements  it  apjiears  clearly  that  the  bond  when  taken  actii^'^ 
belonged  to  the  United  State*  and  to  Carlisle  in  equal  parts.     The  ownership  was  P^' 
cisely  the  same  as  that  of  bank-notes  would  have  be<Mi  if  such  notes  had  been  t^*"*^ 
in  SJitisfaction  of  the  same  judgment.     The  bond  ran  in  terms  to  the  I^nit-ed  Sti*^'^^ 
but  it  was  the  same  in  efi'ect  ns  if  it  had  run  to  the  United  States  and  Carlisle.    T^'^ 
it  would  have  been  an  obligation  to  him  and  the  United  States  jointly  ;  now  it  '**'*'' 
an  obligation  to  the  United  States  as  to  one-half  in  right  of  the  United' St at<»8,  an^  ^ 
to  the  other  in  tnist  for  him.     His  right  in  e(|uity  was  just  the  same  as  if  it  liad  ^  ^ 
to  both,  but  was  not  either  in  law  or  equity  any  greater  than  if  it  so  ran.     Both  ^^^\ 
and  then  the  Unit^l  States  owned  or  would  own  one-half  of  it,  and  would  have  "^J^ 
right  to  release  that  half,  either  with  or  without  satisfaction  (Kuddock's  case,  6  ^^' 
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p,,  25;  I  Par.  Contracts,  26;  Pierson  rt.  Cook,  3  JohiiM.  fiS;  Wilson  V9.  Mower,  5 
i«8.,  411 ;  Ea8tiuBn  rs.  Wright,  6  Puck;  316;  James  ra.  Aiken,  47  W.,  23);  and  not 
made  to  the  one,  because  tnat  one  ha<l  been  satisfied  for  his  part.  Had  the  United 
ates  been  the  mere  tnistee  of  Carlisle,  and  he  the  owner  of  the  bond,  the  United 
ates  would  have  had  nothing  in  it  to  release,  and  the  conrtin  such  a  case  would  always 
event  a  release  from  having  operation  ;  but  here  the  United  States  was  nominally 
e  sole,  and,  in  reality,  a  joint  plaintiff,  and  as  such  joint  plaintiff  ha<l  the  right,  so  far 
the  defendant  was  concemea,  to  release  the  action  on  the  judgment  in  it.  It  wjis 
pntioned  by  Parsons,  Ch.  J.,  in  Wilson  vs.  Mower,  and  stated  by  Morton,  J.,  in  East- 
an  nt.  Wright  above  cited,  that  if  a  joint  promisee  Unjustly  release  an  action  to 
e  injury  of  others,  they  have  a  rerae<ly  by  action.  Whether  Carlisle  ha«  a  remedy 
herwise  than  upon  his  motion,  is  not  in  question  here.  The  only  ouestion  is  as  to 
hether  the  Unite<l  8tatie8  could  release  the  action  on  the  bond  oelonging  to  the 
nited  States  and  Carlisle  f  For  the  reasons  stated  it  is  cousidei-ed  that  the  release 
I  valid  and  the  motion  is  denied.'' 

The  foregoing  seems  to  decide  that  the  bond  taken  on  the  Judgment  against  Thomas 
rag  the  same  as  bank-notes  Would  have  been  ;  that  it  bi^longed  to  the  United  State's 
lid  your  petitioner  jointly — "one-half  in  the  right  of  the  UnittMl  States  and  as  to  the 
thor  in  trust  for  him";  that  its  release  by  the  Unit-ed  Stat«^s  carrier  with  it  the  rights 
•f  l>oth,  and  debars  further  action  on  the  bond.  Had  the  joint  owner  with  your  p<*ti* 
ioner  in  this  bond  lieen  a  private  citizen,  and  thus  caused  the  entry  of  satisfaction,  he 
»ould  have  sought  his  remedy  In  the  courte^  but  lis  it  was  the  United  States  he  is 
luder  the  necessity  of  appealing  to  Congress.  He,  therefore,  prays  for  such  action  by 
•our  honorable  body,  either  by  joint  resolution  or  otherwise,  as  shall  authorize  and 
lirprt  ^he  pro|»er  disbursing-officer  of  the  United  .States  to  pay  the  sum  belonging  to 
«nd  due  him  on  the  judgment  thus  released,  viz,  one-half  of  '|3;},()21.98  =  |16,510.99, 
uml  interest  from  April,  1871. 

Wrv  respei'tfully,  your  obedient  servant, 

FREDK.  CARLISLE. 


I 


TR  Congress,  \     HOUSE  OF  EEPRESENTATIYES.     (  Report 
3d  Session.       ]  \   No.  75. 


KLAMATH  INDIAN  RESERVATION  LANDS. 


JLY  28, 1679. — Recommitted  to  the  Committee  on  the  Public  Lands  and  ordered 

to  be  printed. 


ViGGiNTON,  from  the  Committee  on  the  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  6247.] 

committee  on  the  Public  LandSj  to  whom  teas  referred  the  hill  (H,  R, 
\o)  to  adjust  the  claims  of  the  owners  of  lands  within  tlie  limits  of  the 
amath  Indian  Beservationy  in  the  State  of  Oregon^  report  as  follows: 

'  an  act  of  Congress  approved  July  2, 1864  (U.  S.  Stats.,  vol.  13,  p.  355), 
Jnited  States  granted  certain  lands  to  the  State  of  Oregon  to  aid  in 
30iistruction  of  a  military  wagon-road  "from  Eugene  City,  by  way 
[iddle  Fork  of  Willamette  River  and  the  most  feasible  pa«s  in  Cas- 

Kange  of  moui\Jbains,  near  Diamond  Peak,  to  the  eastern  boundary 
16  State.''  The  language  used,  viz,  "  That  there  be,  and  is  hereby, 
ited,''  created  an  immediate  interest  and  imported  a  grant  in  prw- 
;.    No  conditions  subsequent  were  imposed  upon  the  grant,  except 

the  road  was  to  be  constructed  in  a  stated  time,  and  it  wa«  to  "  re- 
el a  public  highway  for  the  use  of  the  Government  of  the  United 
«8,  free  from  tolls  or  other  charge  upon  the  transportation  of  any 
^erty,  troops,  or  mails  of  the  United  States." 

he  St^te  was  empowered  to  sell  these  lands  to  the  extent  of  thirty 
ions  for  each  ten  miles  of  continuous  construction.  Such  consecu- 
I  sections  were  from  time  to  time  completed  by  the  Oregon  Central 
itary  Wagon-Road  Company  and  accepted  by  the  State,  until,  in 
luary,  1870,  the  governor  of  Oregon  certified  to  the  Secretary  of  the 
erior  that  the  construction  of  said  road  for  it«  entire  length  had  been 
ipleted  and  accepted.  Thereupon  the  lands  were  duly  listed  by  the 
neral  Land  Office  to  the  State,  by  the  State  were  deeded  to  the  wagon- 
d  company,  and  by  the  wagon-road  company  have,  for  valuable  con- 
orations,  been  sold  to  numerous  individual  purchasers. 
!he  government  had  then  granted  three  sections  of  land  per  mile  to 

in  construction  of  this  w^agon-road,  the  road  had  been  seasonably 
ipleted  and  accepted,  and  both  the  equitable  and  legal  title  to  the 
dk  had  vested  in  the  grantees  and  had  been  by  them  sold  to  third 
ties.  The  lands  would  seem,  then,  to  have  been  absolutely  reduced 
irivate  ownership,  and  to  have  passed  beyond  federal  jurisdiction, 
^ut  it  transpires  that  in  February,  1870,  a  treaty  with  the  Klamath 
ian«  was  ratified,  wherein  it  was  agreed  that  a  large  tract  should, "  until 
•ncise  directed  by  the  President  of  the  United  States,  be  set  apart  as 
isidence  fpr  said  Indians,  and  held  and  regarded  as  an  Indian  reser- 
ion.''    At  some  8ubgeq[uent  date  the  government  took  possession  ot 
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the  reservation  and  put  the  Indians  upon  it.  This  tract  includes  130,377 
aeres  of  the  same  lands  which  had  been  granted  to  the  wagon-road  bj 
the  previous  act  of  July  2, 18G4,  which  had  been  earned  in  1866  by  actual 
construction,  and  for  most  of  which  the  wagon-road  company  or  its  as- 
signs held  the  proper  evidence  of  title  from  the  United  States.  It  was 
a  case  of  inadvertent  conflict  between  the  action  of  Congress  in  making 
a  grant  of  public  lands  to  be  administered  through  the  Land  Oflice,  and 
the  subsequent  action  of , the  treaty-making  branch  of  Congress  in  mak- 
ing a  reservation  to  be  administered  by  the  Indian  Office. 

It  has  seemed  obvious  to  your  committee  that  the  present  grant  of  the 
fee  of  these  lands  by  the  act  of  July  2,  1864,  followed  up  by  construction 
and  acceptance  of  the  wagon-road,  divested  the  United  States  of  subse- 
quent power,  whether  of  sale  or  reservation,  and  was  an  assurance  to  the 
grantees  that  the  granted  premises  should  be  enjoyed  without  adverse, 
interference  by  or  through  the  United  States.  It  follows  that  when  the 
government  has,  through  error  or  misinformation,  thus  ad  versed  the  rights 
of  its  grantees,  it  should  be  prompt  to  offer  an  adequate  remedy. 

The  remedy  in  this  case  "would  prima  faeie  be  the  removal  of  the  In- 
dians from  this  private  property  and  the  delivery  of  the  same  to  its  law- 
fid  owners,  with  just  comi)ensation  for  the  past  arbitrary  use. 

Inasmuch  as  the  same  constitutes  the  most  fertile  and  valuable  part 
of  the  wagon-road  grant,  the  owners  thereof  have  naturally  made  such 
demand  upon  the  government;  but  ai)prehensions  of  serious  conflicts 
with  the  Indians  have  prevented  affirmative  action.  These  reservation 
Indians  are  jealous  and  warlike.  They  made  their  treaty  with  the  United 
States  in  good  ftiith,  they  were  without  notice  of  any  prior  grant,  and  they 
naturally  regard  the  title  to  the  reservation  a§  exclusively  their  own  by 
^irtue  of  the  treaty  of  1870.  If  they  are  made  to  understand  that  the 
United  States  had  granted  to  individuals  the  titleT  to  these  lands  six 
years  before  it  was  stipulated  by  solemn  treaty  to  set  the  same  apart  for 
them,  their  confidence  in  the  government  will  be  impaired,  and  attempted 
removal  will  occasion  most  serious  conflicts.  It  may  be  conceded  that 
an  attempt  to  remove  the  Indians  would  be  so  dangerous  to  the  peace  of 
Southern  Oregon  and  Northern  California  that  less  violent  measures  of 
settlement  should  be  adopted,  if  the  same  can  be  lawfully  found. 

A  mass  of  official  correspondence  has  been  submitted  to  the  committee 
and  is  hereto  attached.  Same  is  from  various  officers  in  the  Indian  ser- 
vice, from  governors  of  the  States  of  Oregon  and  California,  and  ftx)m 
similarly  reputable  sources.  The  general  intent  of  this  correspondence 
is  to  deprecate  the  continuing  danger  of  an  Indian  outbreak  from  the 
cause  above  stated,  and  to  urge  a  settlement  of  this  individual  title  by 
cash  purchase  or  by  an  indemnity  grant. 

The  present  owners  of  these  lands  deprecate  trouble  with  the  Indians, 
and  appreciate  the  difficulty  (however  unjust)  of  enforcing  their  right  of 
possession  against  the  United  States.  With  a  view  to  a  speedy  settle- 
ment, they  have  indicated  a  willingness  to  deed  to  the  United  States  all 
their  title  in  the  reservation  provided  Congress  will  grant  them  a  right 
to  an  equivalent  of  public  lands  elsewhere,  both  in  quantity  and  quality. 

After  careful  consideration  of  the  entire  matter,  the  committee  believe 
that  a  grant  of  a  right  to  indemnity  will  most  readily  secure  a  fair  and 
equitable  adjustment,  and  to  that  end  this  bill  is  uiged  to  a  favorable 
consideration. 

The  accompanying  exhibits,  petitions,  and  communications,  of  an  of- 
ficial character,  fully  sustain  the  view  taken  by  the  committee,  as  will 
also  the  fact  that  a  similar  bill  has  heretofore  passed  the  House  of  Rep- 
resentatives. 
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Portland,  Oreo.,  January  23,  1872. 

Q  acconlance  with  your  request,  we  have  carefully  examined  the  abstract  of 
sabmitted  to  u»  of  the  Oregou  Ceutral  Military  Road  Company  to  the  lands 
U)  the  State  of  Oregon  by  the  act  of  Congress  entitled  ^'An  act  granting  lands 
ate  of  Oregon  to  aid  in  the  constniction  of  a  military  road  from  Eugene  City 
stem  boundary  of  said  State,"  approved  July  2,  1864,  and  bj-  an  act  of  Con- 
ending  said  act,  approved  Deceml>er  26,  1866 ;  and  from  such  examination  we 
the  following  conclusions  as  to  the  construction  of  the  several  acts  of  Con- 
ler  which  your  company  claims  its  land  grant. 

said  act  of  Congress  of  July  2, 1864,  there  was  granted  to  thte  State  of  Oregon 

sections  of  public  lands,  designated  by  o<ld  numbers,  for  three  sections  in 

each  side  of  a  military  wagon- road  from  Eugene  Citv  to  the  eastern  bound- 

e  State,  being  three  sections  of  land  for  eveiy  mile  in  length  of  the  road ;  and 

lendment  of  said  act,  approved  December  26,  1866,  there  was  granted  to  the 

Oregon  such  odd  sections  or  parts  of  odd  sections  not  reserved  or  otherwise 

>propriated  within  six  miles  on  each  side  of  said  road,  to  be  selected  by  the 

general  of  the  State,  as  should  l>e  snfticient  to  supply  any  deficiency  in  the 

of  said  grant  as  made  by  the  said  act  of  July  2, 1864,  occasioned  by  any  lands 

rved,  or  to  which  the  rights  of  pre-emption  or  homestead  had  attached,  or 

any  reason  were  not  suDject  to  said  grant  within  the  limits  designated  in 

lendatory  act  is  intended  to  supply  or  make  up  any  deficiency  in  the  amount 
Till  sections  to  the  mile  of  road  arising  from  any  former  reservation  as  sneci- 
s  act,  and  also  from  any  deficiency  arising  from  rights  of  settlers  attaciiing 
tie  passage  of  that  act,  or  the  location  of  the  road,  under  the  homestead  and 
on  or  other  laws  of  the  United  States,  as  it  was  only,  of  course,  the  then  title 
lited  States  that  could  pass  by  the  grant.  As  fast  as  it  was  ascertained  that 
deficiency  exists  within  the  three-mile  limits,  the  company  has  the  right  to 
h  indemnity  lands  witliin  the  six-mile  limits  provided  by  the  amendatory 

rants,  being  in  terms  in  pro'sentiy  vested  the  title  of  the  United  States  imme- 

the  State  of  Oregon.  Such  title  to  acquire  precision  of  locality  as  to  the  lands 
le  limits  of  the  first  grant,  by  the  location  of  the  road  and  the  extension  of 
d  Statos  surveys,  and  as  to  the  indemnity  lands  granted  by  the  amendatory 
leir  selection  by  the  surveyor-general  of  the  State,  as  provided  in  the  act. 
vests  by  virtue  of  the  acts  of  Congress,  and  no  patent  is  required.  (8  Opin- 
mey-General,  247,  255 ;  9  Opinions  Attorney-General,  41 ;  Lessieur  et  al,  vs. 
Howe  U.  S.  Rep.,  59.)    A  grant  is  the  highest  muniment  of  title  known  to 

(11  Opinions  Attorney-General,  47.) 

opinion,  the  only  restriction  placed  upon  the  disposal  of  these  lands  bv  the 
» that  they  should  be  disposed  of  (that  is,  by  the  State)  only  as  the  road  was 
i,  or  not  to  exceed  thirty  sections  in  advance  of  the  conniletion  of  the  road, 
e  road  was  not  built  within  the  time  limite<l  by  the  act  of^Congress,  the  lauds 
Qcompleted  portions  of  the  road  were  to  revert,  to  the  United  States.    This 

by  the  first  act,  five  years  from  the  passage  of  the  act,  and  the  time  was  ex- 
r  the  amendment  of  March  3,  1869,  until  the  2d  day  of  July,  1872. 
lars  from  the  official  letter  of  the  Commissioner. of  the  General  Land  Office, 
t  of  your  abstract  of  title,  that  the  road  has  been  accepted  by  the  governor 
I  within  the  time  allowecl  by  these  acts  of  Congress,  and  the  certificate  of 
ptance  file^  in  the  Department  of  the  Interior. 

of  the  legislative  assembly  of  the  State  of  Oregon,  made  Exhibit  D  of  your 
grants,  in  prcEsenti,  to  your  company  all  lands,  right  of  way,  privileges,  and 
us  theretofore  granted  to  the  State  of  On»gon,  and  grants  and  pledges  such 

thereafter  be  granted  to  the  State  to  aid  in  the  construction  of  your  road, 
>  the  conditions  and  limitations  of  the  grant. 

icluaion  from  the  said  several  acts  of  Congress,  and  based  upon  the  documents 
mentfl  of  the  abstract  of  title  submitted,  is  that  there  was  granted  to  your 
the  fee  to  the  alternate  sections  of  the  public  lands  of  the  United  States 
tections  in  width  upon  each  side  of  your  road  as  located,  except  such  odd 
f  any,  as  were,  before  the  date  of  said  act,  reserved  to  the  United  States,  or 

before  the  location  of  your  road,  prior  rights  had  attached  under  the  pre- 
r  hom^)ead  or  other  laws  of  the  United  States ;  that  the  title  so  granted 
red  precision  of  location  as  to  such  portions  of  the  lands  as  have  been 
isted,  and  approved,  the  right  of  the  company  to  such  lands  as  to  the  United 
og  a^jo^ted  by  the  Land  Office  by  that  process,  and  that  the  limits  of  the 
3  oeen  determined  by  the  location  of  the  road,  but  that  the  precise  location 
s  within  the  three-mile  limits  will  be  fixed  only  by  the  extension  of  the  govem- 
eyn,  and  that  the  title  of  your  company  to  the  indemnity  lands  not  yet 
*  any,  is  a  floating  grant,  nevertheless  a  grant  in  prcesentiy  which  will  acquire 
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precision  of  location  by  the  selection  and  listins  of  said  laudii,  and  the  approval  o^  ^ 
such  lists  by  the  Secretary  of  the  Interior  of  the  United  States. 

Your  company  ha«,  unquestionably,  the  absolute  right  to  dispose  of  the  whole  or  an^i^^ 
portion  of  its  lands  under  said  grants,  at  such  times,  in  such  manner,  and  upon  sucL^ 
terms  as  the  company  may  determine,  and  the  purchaser  will  acquire  the  same  right^^j 
of  selecting  and  usting  the  unsurveyed  portions  of  the  grant  that  your  company  noi 
has. 

As  fast  as  the  road  was  completed  and  accepted,  and  the  governor's  certificate 
acceptance  filed  in  the  Department  of  the  Interior  of  the  United  States,  the  conditio: 
of  the  grant  was  complied  with,  and  your  company  took  the  absolute  fee  to  sue" 
lands  as  it  was  entitled  to  receive  under  the  grant,  with  the  immediate,  unqualifier.^j 
right  of  disposal. 

Respectfully,  vours, 

MITCHELL  &  DOLPH, 
Attorneys  and  Counselors  at  Late,  Portlandy  Oreg. 
W.  S.  Ladd,  Esq., 

President  of  the  Oregon  Central  Military  Road  Company. 


Department  of  the  Interior, 

Office  of  Indian  AffaIrs, 
Washington f  I),  C,  September  17,  1873. 

Sir  :  Your  attention  is  called  to  the  present  condition  of  the  reservation  for  the  Kla- 
math and  other  Indians  provided  for  by  the  first  article  of  the  treaty  concluded  with 
said  Indians  October  4,  1864,  proclaimed  February  17,  1870.  (Statutes  at  Large,  voL 
16,  p.  708.) 

Under  the  provisions  of  the  act  of  Congress,  approved  July  12,  1864,  entitled  "An 
act  granting  lands  to  the  State  of  Oregon  to  aid  in  the  construction  of  a  military  road 
from  Eugene  City  to  the  eastern  boundary  of  said  Stat«"  (Statutes  at  Lar^e,  vol.  13, 
p.  357),  there  have  been  certified  to  the  State  for  the  aid  of  the  central  military  road 
out  of  this  reservation  96,312.29  acres.  The  wagon-road  has  the  unquestionea  title 
to  these  lands,  and  their  acquisition  for  the  benefit  of  the  Indians  would  be  impracti- 
cable. The  location  of  this  road  within  the  reservation,  and  the  particular  land  ac- 
quired by  it  under  the  act,  are  delineated  on  the  inclosed  diagram. 

You  will  submit  to  this  office  without  delay  your  views  in  regard  to  this  reserva- 
tion ;  whether,  in  view  of  the  acquisition  of  lands  by  the  road,  the  Indians  can  be  prop- 
erly provided  for  within  the  limits  of  the  reservation,  or  what  st^i^s  in  the  x>renuBes 
are  in  your  judgment  best  to  be  taken. 

Very  respectfully,  your  obedient  servant, 

EDWD.  P.  SMITH, 

Conmtissioner. 

Leroy  S.  Dyar,  Esq., 

United  States  Indian  Agent j  Fanningion,  Me, 


Farmington,  Me.,  September  20,  1873. 

Sir:  In  answer  to  your  letter  of  17th  instant,  inclosing  diagram^ of  lands  belonging 
to  the  Central  Military  Company  within  the  limits  of  Klamath  Rfeservation,  and  re- 
questing my  views  in  regard  to  whether  the  Indians  can  be  properlv  provided  for  on 
the  reservation  and  the  steps  best  to  be  taken  in  the  premises,  I  will  say  that  I  deem 
it  of  the  first  importance  that  the  department  should  understand  fully  that  this  is  a 
matter  that  should  be  handled  very  carefully  if  trouble  would  be  avoided. 

When  the  treatv  was  made  with  these  Indians  they  understood  that  the  reservation 
included  the  whole  of  the  arable  portion  of  Sprague  River  Valley,  but  the  line  was 
run  some  six  miles  west  of  where  they  understood  the  eaatem  line  to  be,  thus  leaving 
out  a  part  of  the  best  portion  of  the  valley.  This  caused  much  dissatisfaction,  but 
they  concluded  that  they  had  enough  still  left,  and  became  quiet.  Now  they  under- 
stand that  all  the  land  within  the  limits  of  the  reservation  is  theirs  by  treaty,  and 
that  the  government  is  bound  to  make  them  secure  in  the  possession  of  it.  Should 
the  lands  of  the  company  be  occupied  by  white  settlers,  endless  difficulties  would  be 
the  consequence. 

Some  of  the  land  claimed  by  the  company  is  now  occupied  by  the  Indians,  and  also 
probably  a  part,  at  least,  of  the  government  farm  and  improvements  at  Yamax  Sta- 
tion. If  the  Indians  could  be  induced  to  remove  to  some  place  better  adapted  to  agri- 
cultural purposes  it  would  be  better  for  them,  perhaps,  but  I  do  net  think  it  could  be 
done. 
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Considering  all  the  circunistanceft,  I  think  the  best  thing  to  be  done,  if  the  govem- 
•ent  cannot  purchase  all  the  land  claimed  by  the  couipauy  upon  the  reservation,  is  to 
urchase  all  that  portion  lying  south  of  Sprague  River,  amounting  to  about  thirty- 
^o  sections.     Should  this  be  done  they  can  be  subsisted  with  little  difficulty  withm 
~  e  limitB  of  the  reservation ;  otherwise  there  will  be  serious  trouble.     If  this  can  b© 
accomplished,  and  the  Indians  pacitied,  it  will  be,  in  my  judgment,  verv  much  the 
<rlkeapest  wav  out  of  the  difficulty.     Should  the  whites  be  allowed  to  settle  along  the 
^Autn  side  of  Sprague  River,  thelndians  then  would  have  to  be  removed  to  the  west- 
ern portion  of  the  reservation,  which  is  impracticable.    Should  my  views  change  on 
my  return  to  the  reservation,  I  will  write  you  again. 
Very  respectfully,  your  obedient  ser\'ant, 

L.  S.  DYAR, 
United  States  Indian  Agent. 
Hon.  E.  P.  Smith, 

Commissioner  of  Indian  Affairs, 


Klamath  Age>'cy,  Oregon,  October  16,  1873. 

Sir:  Having  returned  to  the  reservation  and  thought  further  relative  to  the  subject- 
matter  of  your  communication  of  September  17,  in  regard  to  the  lands  of  the  Oregon 
Central  Military  Road  Company  located  on  this  reservation,  I  deem  it  proper  to  ex- 
press more  fully  my  views. 

By  the  treaty  of  October  14, 1864,  the  Government  of  the  United  States  pledged 
itself  in  the  most  solemn  way  to  secure  this  land  to  the  Indians  and  their  heirs  for- 
e?er.  This  was  thoroughly  explained  to  them,  and  has  been  repeatedly  since,  and 
their  good  feelings  toward  the  government  and  its  white  citizens  to-day  rests  on  the 
conviction  that  this  pledge  will  be  conscientiously  fulfilled. 

Say  to  them,  the  government  has  deeded  this  land  to  the  road  company,  and  they 
"Will  reply,  **  The  government  made  a  solemn  treaty  with  us,  giving  us  a  title  to  all 
this  land,  only  reserving  the  right  of  way  for  roads,  nothing  being  said  about  the 
location  of  lands,  and  we  cannot  understand  that  this  is  not  a  scheme  to  take  our  coun- 
try from  us.^' 

They  will  look  upon  this  as  a  violation  of  the  treaty  by  which  the  government  does 
positively  give  them  an  assurance  of  their  {lermanent  ownership  of  this  identical  land, 
and  they  will  say,  "  If  the  government  violates  one  pledge,  there  is  no  certainty  that 
it  will  fulfill  any." 

I  do  not  thus  express  myself  without  having  as  fully  considered  the  subject  as  I  am 
capable  of  doing.  I  have  also  counseled  with  persons  of  sagacity  and  reliability  who 
are  fully  conversant  with  the  feelings  of  the  Klamath,  Modoc,  and  Snake  bands  located 
on  this  reservation,  and  I  will  say  that  it  is  my  honest  conviction  that,  if  a  pnblio 
announcement  were  made  to-day  to  the  3,000  white  and  red  inhabitants  of  this  section 
of  the  country,  that  we  would  stand  upon  the  verge  of  a  war  by  the  side  of  which  the 
late  difficulty  with  the  renegade  band  of  MckIocs  would  be  dwarfed  into  insignificance* 
A  combination  of  Klamaths,  Modocs.  Snakes,  and  Piutes  could  at  a  single  stroke  de- 
stroy the  sparse  settlements  of  Soutneastern  Oregon,  and,  taking  refuge  in  the  vol- 
canic fields  of  this  country,  with  the  supplies  of  arms  and  subsistence  secured  by  their 
success,  would  cost  the  government  millions  of  money  and  a  thousand  lives  before 
they  could  be  subiugated. 

Why  will  not  tlie  government,  in  onler  to  make  its  promises  good  to  secure  peace 
for  both  Indians  and  whites  and  the  civilization  of  the  red  men,  procure  a  title  to  the 
lands  for  the  Indians?  The  outlay  would  be  insignificant  as  compared  with  the  ex- 
penses of  a  war,  which,  without  the  greatest  care  and  caution,  will  result  from  this 
most  unfortunate  affair. 

During  the  Modoc  war  there  were  always  irresponsible  parties  ready  to  talk  to  these 
Indians  and  make  them  distrustful  of  both  the  reservation  authorities  and  their  gov- 
ernment. Amon^  other  things,  thev  were  told  that  as  soon  as  the  Modocs  were  sub- 
dued and  taken  trom  the  country,  the  government  would  steal  away  the  reservation 
lands  and  take  them  away.  Although  the  Indians  knew  these  parties  were  not  much 
entitled  to  credit,  there  was  at  one  time  a  great  deal  of  excitement,  and  they  could 
only  be  satisfied  by  assuring  them  that  the  government  would  surely  make  its  prom- 
ises good,  and  secure  to  them  and  their  chil(&en  forever  all  the  lands  of  the  Klamath 
reservation.  Suggest  this  thing  to  them  now,  and  the  galling  wound  will  be  opened 
afresh,  and  they  cannot  be  persuaded  to  believe  that  the  government  means  to  allow 
them  justice. 

It  is  possible  that,  with  judicious  management  and  the  purchase  of  all  the  road-lands 
sonth  of  Sprague*s  River,  the  Indians  coiud  be  prevented  from  open  hostility,  but  it  is 
anmistakably  true  that  nothing  short  of  a  title  to  the  reservation  would  be  justice. 
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I  havo  expressed  myself  plainly  and  distinctly,  knowing  that  you  wish  to  know  th< 
actual  fact^s  in  the  case,  and  not  that  I  wish  to  draw  the  picture  with  brighter  colon 
than  belong  to  it. 

I  would  respectfully  insist  on  the  department  sending  out  a  man  of  sagacity  and  ex 
perience  to  inquire  into  this  matter  in  all  its  bearings,  some  one  in  whom  the  depart- 
ment can  repose  entire  confidence,  to  make  a  report  and  suggestions  in  this  case,  wnich 
is  one,  perhaps,  of  greater  consequences  than  any  question  now  remaining  unsettled 
among  the  Indians  m  this  section  of  the  Union. 
Very  respectfully,  vour  ol>edient  servant, 

L.  S.  DYAR, 
United  St4ttes  Indian  Agent. 
Hon.  Edw.  p.  Smith, 

Commissioner  of  Indian  Affairs  J  Washington  j  D,  C. 


State  of  Orecjon,  Executive  Office, 

Salem,  May  bj  1874. 

I,  L.  F.  Orover,  governor  of  the  State  of  Oregon,  do  hereby  certify  that  the  follow- 
ing lists  of  lands  granted  to  the  State  of  Oregon  by  the  acts  of  Congress  approved 
JiUy  2,  1864,  December  26,  1866,  and  March  3,  1869,  **  to  aid  in  the  constmctioa  of  a 
military  road  from  Eugene  City  to  the  eastern  boundary  of  said  State,"  have  beea 
approved  by  the  Secretary  of  the  Interior  to  said  State  for  said  purpose  as  set  forth 
in  the  acts  of  Congress  above  referred  to,  and  are  now  on  file  in  this  office. 

Acre*. 

List  No.  1,  embracing 19,153.73 

List  No.  2,  embracing 167,633.57 

List  No.  3,  embracing 23,475.66 

List  No.  4,  embracing 113,504.91 

List  No.  5,  embracing 9,641.14 

List  No.  6,  embracing 23,458.48 

List  No.  7,  embracing 4,559.94 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  State 
of  Oregon  to  be  affixed,  this  dav  and  year  first  above  written. 

[seal.]  '  *  L.  F.  GROVER, 

Governor  of  Oregon. 
Attest : 

S.  F.  Chadwick, 
Secretary  of  State . 


Klamath  Agency,  Oregon,  August  17,  1874. 

Sirs:  By  request  of  Mr.  G.  W.  Colby,  of  Nord,  Cal.,  who  left  here  to-day,  I  inclose 
herewith  a  copy  of  a  correspondence  between  Hon.  Edward  P.  Smith,  Conmiissioner 
of  Indian  Afiairs,  and  myself,  relative  to  certain  lands  within  the  limits  of  the  Klamath 
Reservation  owned  by  the  Oregon  Military  Road  Company. 

All  the  lands  within  the  bounds  of  the  reservation  were  pledged  to  these  Indians  by 
treaty,  which  they  understand  fully,  and  believing  that  when  the  matter  could  be 
proi>erly  brought  before  the  department  at  Washington,  aud  also  fully  understood  by 
the  road  company,  the  necessary  action  would  be  taken  to  secure  these  lands  to  the 
Indians,  I  have  studious!}'  avoided  introducing  the  matter  to  them,  knowing  that  it 
would  create  great  dissatisfaction  if  not  open  nostilities.  Messrs.  Colby  and  Pengra 
Iiave  very  wisely,  I  think,  refrained  from  taking  any  action  in  regard  to  leasing  or 
selling  these  lands,  concurring  with  me  in  the  belief  that  it  would  endanger  all  their 
interests  in  this  section  of  country. 

I  earnestly  hope  that  immediate  steps  may  be  taken  to  secure  these  lands  to  the 
Indians,  being  confident  that  this  course  is  for  the  best  interests  of  both  the  govern- 
ment and  the  road  company. 
Verj^  respectfully, 

L.  S.  DYAR, 
United  States  Indian  Agent. 

Messrs.  Parks  and  Belcher. 
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Klamath  Agency,  Oregon,  September  23,  1874. 

Sir:  Accortling  to  agreement,  I  wrote  you  very  briefly  relative  to  thelaudB  claimed 
bj  the  Oregon  Central  Military  Road  Company,  within  the  limits  of  the  Klamath 
Seservation. 

Treaty  was  concluded  by  the  government  with  the  Klamath,  Modoc,  and  Yahooskin 
Snake  Indians,  on  October  4,  1^,  but  was  not  fully  ratided  by  Congress  and  signed 
by  the  President  until  February  17,  1870.  Meanwhile  (between  1864  and  1870),  a  bUl 
was  passed  by  Congress  granting  said  company  the  right  to  build  a  road  from  near 
Eugene  City,  in  the  Willamette  Valley,  to  the  eastern  boundary  of  the  State,  and 
granting  also  to  the  company  every  alternate  section  of  land  for  three  miles  on  each 
side  of  the  road  to  aid  in  the  construction  of  the  same. 

This  road  runs  diagonally  through  the  whole  length  of  the  Klamath  Reservation,  a 
distance  of  sixty  miles  or  more,  traversing  the  veryoest  portions  of  the  same ;  in  fact, 
ifl  80  located  as  to  embrace  within  the  limits  of  the  six  miles  in  breadth  more  than  oue> 
balf  of  all  the  land  upon  the  reserve  suitable  for  cultivation  or  for  winter  grazing. 

1  am  informed  by  the  Conmiissioner  of  Indian  Ailairs  of  the  decision  that  the  road 
company  has  the  prior  right  to  these  alternate  sections  upon  the  reserve. 
Now,  if  Sprague  River  Valley  be  taken  fhim  these  Indians,  the  only  hope  of  their 
ever  becoming  self-supporting  is  removed;  for  they  must  depend  on  stock-raising  in 
tbe  future  as  their  only  means  of  subsistence,  and  Sprague  River  Valley,  nearly  all  of 
vhich  is  embraced  in  this  claim,  is  the  only  reliable  winter  pasturage  upon  the  reserva- 
tion. 
Unless  some  action  be  taken  by  which  these  lands  are  secured  to  the  Indians,  the 
most  serious  results  are  inevitable. 
I  hope  you,  with  the  Indian  commissioners,  will  induce  the  Commissioner  of  Indian 
Affiu»  to  furnish  funds  for  the  Indians  at  Yainax  sufficient  to  keep  them  from  starva> 
lion. 

I  have  been  obliged  to  close  my  school  for  want  of  means  to  support  it.    This  I  very 
much  regret,  but  no  other  course  is  possible.     Mr.  Werdeu  returned  to-day  all  right. 
Ver\'  respectfully,  your  obedient  servant, 

L.  S.  DYAR, 
United  States  Indian  Agent, 
Hon.  Wm.  Vandever, 

United  States  Inspector. 


Department  of  the  Interior,  General  Land  Office, 

Washingtonf  I).  C,  November  4,  1874. 

•SiK:  I  have  the  honor  to  acknowledge  the  receipt  of  a  communication  from  your 
office,  dated  17th  ultimo,  respecting  the  action  of  this  office  touching  the  lands  in  what 
i<  known  as  the  Klamath  Indian  Reservation,  in  Oregon,  embraced  in  the  limits  of  the 
grant  of  July  2,  1864,  for  the  Oregon  central  military  wagon-road. 

In  reply,  I  have  to  state  that  the  odd  sections  falling  within  said  reservation  have 
bfen  approved  to  the  State  for  the  benefit  of  the  road,  within  the  three  and  six  mile 
limits,  as  follows : 

Acrea. 

April 21,  1871 51,248.56 

Decembers,  1871 37,414.51 

April  2, 1873 4,487.34 

Total 93,150.41 

The  treaty  creating  the  reservation  not  having  been  ratified  until  1870,  and  not 
hiring  been  brought  to  the  attention  of  this  office  until  after  the  approval  of  the 
lands,  no  formal  decision  upon  the  rights  of  the  State  has  been  promulgated,  the  ques 
tion  not  having  been  examined  with  reference  to  the  force  of  the  reservation,  made 
snbsecinent  to  the  date  of  the  grant,  to  take  the  lands  out  of  its  operation. 
Very  respectfully, 

8.  S.  BURDETT, 

Conimissianer, 
Hon.  E.  P.  Smith, 

Commissioner  of  Indian  Affairs. 


Department  of  the  Interior, 

Office  Indian  Affairs, 

January  7,  1875. 

Sir:  I  have  the  honor  to  call  vour  attention  to  the  claim  asserted  for  lands  within 
the  Klamath  Indian  reserve  in  Oregon  by  said  State,  under  act  of  Congress  granting 
alternate  sections  of  the  public  lands  to  aid  in  the  construction  of  wagon-roads.    The 
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attention  of  the  department  was  called  to  this  subject  by  communication  from  tt 
office  on  the  11th  November  last.     A  brief  statement  is  as  follows: 

By  an  act  of  Congress  approve<l  July  2,  1864  (United  States  Statutes  at  Large,  v^*^  ^^j 
14,  p  355),  there  was  granted  to  the  State  of  Oregon,  to  aid  in  the  construction  ofrr:--'  ^ 
mihtary  wagon-road  from  Eugene  City,  by  way  of  Middle  Fork  of  Willamette  Riv^^^/ 
and  the  most  feasible  pass  in  the  Ca^caide  Range  of  Mountains  near  Diamond  Peak^  ^^ 
the  eastern  boundary  of  the  State,  alternate  sections  of  public  lands  designated  7,^ 
odd  numbers  for  three  sections  in  width  on  each  side  of  said  road. 

Subsequently,  on  the  14th  of  October,  1864,  a  treaty  was  concluded  (ratified  Fel>  -tt?. 
ary  17,  1870)    (United  States  Statutes  at  Large,  vol.  16,  p.  707)  between  the  Uui^t:«f7 
States  and  the  Klamath  and  Modoc  tribes  and  Yahooskin  band  of  Snake  Indians,    hy 
the  terms  of  which  the  United  States  recognized  the  existence  of  the  Indian  titlo  or 
claim  to  the  re^on  of  country  therein  described,  by  having  the  Indians  cede  and  re- 
linquish their  right,  title,  and  claim  thereto  to  the  United  States,  with  the  proviso, 
"that  the  following-described  tract  within  the  country  ceded  by  the  treaty  shall, 
until  otherwise  directed  by  the  President  of  the  United  States,  be  set  apart  as  an 
Indian  reservation."    Then  follows  a  description  of  the  tract  of  country  reserved. 

This  office  being  in  receipt  of  information  that  the  State  of  Oregon  claimed  the 
lands,  granted  in  the  act  first  above  named,  along  the  entire  route  of  the  wagon-road 
(which  passes  through  the  tract  of  country  reserved,  as  aforesaid,  for  Indian  purposes), 
under  date  of  the  17th  of  October  last  addressed  a  letter  to  the  General  Land  Office 
requesting  to  be  advised  what  action,  if  any,  had  been  taken  by  that  office  relative  to 
the  claim  of  said  State,  so  far  as  the  alternate  sections  within  the  limits  of  the  said 
Indian  reservation,  were  concerned.  A  reply  was  received  to  this  letter,  dated  the 
4th  of  November  last,  in  which  it  was  stated  "that  the  odd  sections  falling  within 
said  reservation  have  l)een  approved  to  the  State  for  the  benefit  of  the  road  within 
the  three  and  six  mile  limits,  as  follows : 

April  21,  1871 51,248.56 

December  8,  1871 37,414.51 

April  2,  1873 '. 4,487.34 

93, 150. 41" 

All  since  the  date  of  the  ratification  of  the  treaty.  In  consequence  of  this  state  of 
facts,  this  office  submitted  for  the  consideratiou  and  decision  of  the  department — 

"  First.  If  the  Indian  title  had  not  been  extinguished,  and  was  in  existence,  the  same 
being  recognized,  to  the  region  of  country  in  question  by  the  treatv  of  October  14, 1864, 
did  tTie  grant  to  the  State  of  Oregon,  made  by  the  act  of  July  2, 1864,  which  is  confined 
to  im&{tc  lands,  attach  to  any  of  these  lands  f 

"  Second.  If  the  grant  to  the  State  of  Oregon  by  the  act  of  July  2, 1864,  did  not  at- 
tach, it  is  respectfully  submitted  whether  steps  should  be  taken  to  have  the  approval 
of  the  lands  to  the  Stat-e  annulled  ? 

"Third.  If  an  annulment  of  such  approval  is  deemed  impracticable,  ou^ht  not  the 
Indians  to  be  reimbursed,  by  an  appropriation  by  Congress  of  the  value  of  the  lands 
within  theii  reservation  which  have  been  approved  to  the  State  f" 

Other  questions  were  also  submitted  relative  to  this  matter. 

Under  date  of  the  28th  ultimo,  Mr.  B.  J.  Pengra,  agent  for  the  parties  in  interest,  in 
a  communication  to  this  office,  states  that  the  lands  granted  to  the  State  of  Oregon  by 
the  act  of  July  2,  1864,  were,  by  the  legislative  assembly  of  said  State,  in  September 
following,  granted  to  the  Oregon  Military  Road  Company,  and,  so  far  as  the  public 
surveys  have  been  extended,  have  been  located  and  approved  to  said  company  by  the 
State  and  by  the  United  States,  and  that  said  lands  belonging  to  said  Oregon  Road 
Company  by  virtue  of  said  acts  have  recently  been  conveyed  by  said  company  to  B. 
J.  Pengra,  of  Oregon,  and  by  said  B.  J.  Pengra  to  Nicholas  Luning,  Edgar  Mills,  N. 
D.  Rideout,  W.  H.  Parks,  G.  W.  Colby,  W.  C.  Belcher,  John  Boggs,  and  others,  of  the 
State  of  California. 

Mr.  Pengra  further  states  as  follows : 

**  I  have  therefore  to  inform  you  that  I  am  instructed  by  the  owners  of  the  ^^rant  to 
propose  to  your  office,  as  an  equitable  settlement  of  the  matter,  and  to  indemnify  them 
for  the  lamls  taken  by  the  government,  that  Congress  pass  an  act  at  it«  present  session 
allowing  said  owners  to  locate,  in  lieu  of  their  lands  embraced  in  the  Klamath  Reser- 
vation, an  equal  number  of  acres  of  any  vacant  government  lands  elsewhere,  and  au- 
thorizing the  Secretary  of  the  Interior  to  issue  such  certificates  as  will  enable  them  to 
make  such  locations." 

In  ^'iew  of  the  questions  involved  and  the  difficulties  that  might  attend  an  annul- 
ment of  the  a]>])roval  of  the  lands  to  the  St«te  within  said  reserve,  and  as  affording  a 
possible  solution  thereof,  I  would  respectfully  recommend  that  the  proposition  made 
by  Mr.  Pengra  in  behalf  of  the  parties  in  interest  be  recommended  toCongreiw,  with 
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t"  lie  n-quent  that  sa<li  action  be  taken  by  that  body  as  shall,  in  it«  judgment,  be  deeni»^d 
l»rf»p«.T  and  neees»arv  to  permanently  i4<?ttle  the  question. 
Verv  resjHx-tfiillv.  vour  obedient  servant, 

E.  P.  SMITH, 

CommUnHiomr. 
The  Hon.  Sf<  ketaky  of  the  Interior. 


Department  ok  the  Interior, 

Okkice  of  Indian  Affairs. 

February  8,  1875. 

Sir  :  In  reply  to  the  iinjuiry  containerl  in  your  letter  of  the  6th  instant  relative  to 
HtnatiJ  bill  11(>4,  eutitlwl  **A  bill  to  adjust  the  claim  of  the  owners  of  land  within  the 
limits  of  the  Klamath  Indian  Reservation  in  the  State  of  Oregon,"  what,  if  any,  action 
may  have  been  had  by  me,  or  under  my  sanction,  relative  to  the  subject-matter  of  the 
bill,  and  requesting  an  expression  of  office  views  respecting  the  same,  I  would  respect- 
fully st^te  t-liat  the  bill  referred  to  has  not  been  submitted  for  the  views  of  this  office. 
A  report  was  made  to  the  honorable  Secretary  of  the  Interior  on  the  7th  ultimo 
(copy  herewith),  which  contained  the  views  of  this  office  on  the  subject-matter  of  the 
bill    I  would  further  statei  that  it  is  deemed  very  important  and  desirable  that  the 
Klamath  Inrlian  Reservation  in  Oregon  should  remain  intact,  as  contemplat.ed  by  the 
treaty  of  October  14,  It^M  (16  Stat,  at  L.,  707).  and  that  such  action  be  taken  as  will 
W  enable  the  accomplishment  of  this  end. 
Very  respectfullv,  vour  obedient  servant, 

E.  P.  SMITH, 

Commissioner, 
Hou.  Commissioner  General  Land  Office. 


To 


February  18,  1875. 


iJejHtriment  of  ilw  Interior: 

^IR:  It  has  come  to  our  knowledge  that  circumstances  connected  with  the  location 
of  the  Klamath  Indian  Reservation  npon  part  of  the  grant  of  lands  to  the  State  of  Ore- 
gon of  July  2,  18r>4,  and  the  continued  occupation  thereof,  work  so  great  a  hardship 
on  the  present  owners,  that  some  action  will  necessarily  have  to  be  had  at  once  to 
avoid  a  most  certain  serious  Indian  difficulty  again  in  that  country. 

I'mlerstanding  that  two  pro{K>sitions  have  been  ma<le  to  your  department  by  the 
'•wners  of  the  lands  looking  to  an  adjustinent  of  ownei-ship  and  oc<*upatiou,  and  be- 
lienng  that  a  inoneyt*d  appropriation  would  be  difficult  to  obtain  and  should  be  avoided, 
»•<  contemplated  in  on«*  projK»sition,  and  understanding  that  the  adjustment  contem- 
plated in  form  of  a  '*  floating  grant"  of  scrip  is  thought  to  be  ol>jectionable  by  your 
office,  we  ask  whether  you  would  concur  in  the  issue  of  a  chisM  of  scrip  to  be  located 
on  any  «Mrr€^fd  and  unappropriated  ])ublic  lands  f  If  so,  will  you  please  recommend 
the  tjaine  npon  the  immediate  attention  and  aciion  of  Congress,  as  the  ease  st^Miis  to 
reiinire  f 

R»'8pectfullv.  A:c., 

.J.  H.  MITCHELL, 

United  States  Senate. 
J.  D.  KKLLY, 

I'nited  States  Senate. 
,1AS.   11.   XESMlTll. 
J.   K.  LriTHKLL. 


State  uf  ORKJinv,  KxErrnvE  Office, 

Salem,  October  *^'2,  1875. 

Sir:  Hy  a<t  of  Congress  api»roved  July  2,  l^'U.  certain  public  hinds  were  granted  to 
the  StatH  of  Oregon  **to  aid  in  the  construction  of  a  niilitarv  road  from  Eugene  City 
to  the  eastern  boundary  of  said  State."  Uy  an  act  oi'  the  le«;islative  assenildy  of  the 
State  of  Oregon,  approved  October  24,  18r»4,  this  i^nint  was  oonferre<l  by  the  State 
upon  the  Oregon  Central  Military  Road  Company.  The  road  contemplated  by  said 
a<.'t  of  Congress  ha.s  lu'cn  completed,  and,  by  niy  predecessor,  was  examined  and  certi- 
fi«l  as  constructed  and  completed  throughout  its  entire  lengih.  according  to  the  terms 
of  the  grant,  on  January  12,  1870.  The  treaty  with  tlie  Khimatli  Indians,  of  1804,  was 
ratified  February  17,  1870.  (Statutes,  IG,  p.  707.)  The  lin<'  of  tlu-  wagon-road  pas.ses 
through  Klamath  Lake  Basin,  and  the  Klamath  Indian  Reservation,  as  «stablished  sub- 
sequent to  the  listing  of  the  wagon-road  hunls  to  the  State  for  tlie  use  of  said  wagon- 
road  company,  embraces  130.IC7  acres  of  said  lamls  i>el«»nging  to  The  wagon-road 
company. 

IJ.  Kep.  75 2 
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The  Klamath  Indian  K<*r>»'rvatioii  was  tiiiallyconfiriii«Ml  as niu-h  withont  notifying  t 
[ndiaiiH  tor  whosf*  nse  it  wa.n  »et  apart  that  any  portion  of  it  was  at  that  time  t 
►roperty  of  wiid  wagon-road  company.  The  entirt*  wagon-road  grant  hjvs  been  tran 
erred  by  sale  t<^  a  nnmber  of  )iromiiH*nt  eapitalist**,  rhit^tiy  of  th»*  State  of  Califomi 
kH  I  underrttand.  without  noti<'e  that  the  Kjamath  ludiants  claimed  t4>  hoM  the  lands 
he  grant  listed  t<>  the  State  witliin  sai<l  reservation  as  Indonging  tc»  them  by  \iiv 
)f  the  treaty. 

The  wagon-mad  company  and  their  suceesw»rs  in  int^^rest  liave  paid  taxen  upon  »-*»  ^/j 
•eHervatiou  lands  from  the  time  wlien  th»'V  were  segregated  to  .said  company.  The  pn^^^^, 
snt  owue]*s  now  desire  to  dis]>o8e  of  these  lands  to  w^ttlern:  and  jiersons  are  ready  f^ 

>ecomc  purchasei's.     But  the  Klamath  Indians  lately  diwovering  that  said  compa    ^^i|r 
daimed  thi*se  lands  by  virtue  of  the  grant  mentioned,  resist  the  claim  and  threat   .^^^ 
4)  resist  the  occupancy  of  any  ]»ortion  of  their  reservation  by  8«»ttlei>. 

I  am  informed  that  the  ownei-s  of  this  grant  are  willing  to  take  a  money  indemn  m  ty 
>r  lien  lands,  on  any  Just  basis,  for  the  sunemler  of  all  of  these  laiuls  falling  witliin  s^t-s/^ 
•eservation. 

I  <lesire  to  make  special  presentation  of  this  fact,  that  the  Klamath  Indians  <k'Ci  i.  |m  '^ 

he  same  region  of  country  whiih  was  the  home  of  Captain  .Jack  and  his  band    of        t  •^■^n 
ess  than  a  hundred  warriors,  whose  hostility  co}*t  the  general  government  audt^liijt         '     '  -^  ' 
5tate  so  many  lives  and  so  much  money,  and  to  urge  ujmui  the  attention  of  yonr  «Ie.        / 
)artment  the  vital  im]»ortance  of  early  action  on  the  ]>art  of  the  general  govemnieuf 
n  ad^justing  this  matter.     From  my  exi»erieiue  of  nearly  twenty-tive  years  ujwn  tlm 
'acitic  bordei-s.  I  do  not  hesitate  to  say  that  if  this  question  <»f  title  to  lands  withiu 
,he  Klamath  Reservation  remains  for  any  <*onsiderable  jieriod  unadjusted,  the  mast        |   i^  (  c^^ 
lerious  Indian  hostilities  will  occur.  dis.Mstrous  to  the  settlements  in  Southern  Oregon 
knd  Northern  California,  as  well  as  exjiense  to  the  general  government  in  an  amount 
'ar  exceeding  any  cost  of  the  present  s<'ttlenient  of  the  matter. 

Could  the  rcM'rvation  be  vacated  and  the  Klamath   Indians  be  remov(»d  to  other        |    ,..'0^:' 
ands,  I  presume  it  would  be  the  most   satisfa»'tor\  solution  of  the  «juestion.  asfara-*  ,_.- 

;he  owners  of  these  lands  are  concerned:  but*  if  this  cannot  be  «lone.  it  would  api><':»r         \      ,  ..^  K 
iut  common  Justice  and  fair  dealing  that  other  lamls  of  equal  \  able  !»♦•  given  in  relcic**"  \  ,   ^^r  *' 

)f  these,  or  that  a  fair  money  compensation  be  made  f.ir  the  same.  \  t  ,,^  t1 

I  have  the  honoi  to  be.  sir.  vei  v  respect  tiilh,  \«)in  obedient  M'lv.iiit,  \  r  a,  i  t1 

L.  V.  (iUinvAi.  :      .!>- 

(iin't-rnor  of  (h'tijov.  i  '  i   »  •  ^ 

The  SKci:i.rA!:v  01    \\\v.  iMKiMon.  '         "  \    -  --- 

H'ti^hiinfton.  Ik  ('.  s     '  J     '> 
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Sacrainrnto,  i.'al..  Januarif  2.*?,  l-Cti. 

Siu:  1  am  iutbrnied  that  by  an  act  of  Congress.  a]q>rovcd  .July '2.  lHt>4.  certain  lands 
vere  granted  to  the  State  ot  Oregon  to  aid  in  the  c(Uistruetion  of  a  military  road  from 
"Eugene  City  to  the  eastern  boundary  of  the  State,  and  that  by  an  act  of  the  legisla- 
iure  of  Oregcni.  ai»proved  (><tid>er  24.  l"*f)4.  this  grant  was  conferred  on  the  "Oregon 
l^entral  Military  Koad  Conii»any.*'  I  am  further  informed  that  the  propo.stnl  military 
•oad  was  comideted  a<'conliug  to  the  terms  of  the  act  of  C«uigrejjs  making  a  grant  of 
and  in  aidof  the  constnntion  thereof,  and  tin*  lands  granted  were  listed  to  the  8tate; 
fclso,  that  at  a  date  subsequent  to  the  transfer  of  these  lands  to  the  State  of  Oivgcm,  a 
treaty  was  ratitied  with  tin*  Klamath  and  other  Indians,  by  which  a  portion  of  the 
ands  already  donated  for  the  pui*]»ose  above  named  was  set  apart  for  an  Indian  i-esi-r- 
k'ation. 

The  Oregon  Central  Military  Road  Company,  on  whi<*h  the  grant  was  confeiTed  by 
;he  State  of  Oregon,  has  sim-e  sold  the  land  to  other  parties,  and  it  is  now  owned  by  a 
M)mpany  of  capitalists,  most  of  whom,  as  1  am  informed,  are  citiz«*ns  of  this  State, 
rhe  portion  <d  it  embraced  within  the  Klamath  Imlian  Reservation,  about  l;JO,(M^> 
Mjres.  they  are  unable  to  make  use  of  for  ])ur])oses  of  s«^ttlement  and  cultivation, 
;bough,  as  I  am  informed,  they  pay  taxes  on  it  annually,  under  the  laws  of  Oregon, 
or  State  and  <ounty  ]»urimses.  Hidding  title  to  this  land  fnun  the  Federal  Goveni- 
iient,  and  paying  taxes  on  it  under  the  laws  of  the  Statv,  they  naturally  desire  to  ob- 
ain  possession  of  it,  so  that  they  uiay  use  it :  «»r.  IViiling  in  this,  that  they  may  receive 
he  value  of  the  land,  either  in  cash  or  in  other  lands  elsewhere,  and  I  think  in  this 
•espect  their  d«*sires  are  only  Just  and  reasonable,  antl  are  ♦•ntitled  to  cousideratiiui 
Tom  the  government. 

There  are  other  consideratiiuis.  growing  out  of  the  ndation  of  the  resfn'vati<m  In- 
lians  to  these  lands,  which  make  it  a  matter  of  very  gi   at  importance  that  the  right** 
)f  these  paitics  shouhl  be  ad^justed  on  some  satisfactory  basis  at  as  early  a  day  as  pos-        ' 
uble.  J 

The  Indians  on  the  reservation  aiv  jealous  and  warlike,  and  if  they  come  to  under-       f 
* — ^  that  citizens  have  a  tith»  to  a  portion  of  the  land  embraced  in  their  rest»rvation,      j 

**  heretotoin  regarded  as  exclusively  their  own,  by  a  title  i"est-      f 


'*»  v, 
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T  iigoii  the  ^ood  fjiith  of  the  jEjovernnieiit.  it  \»  not  lu^obable  that  they  will  contemplate 
T  iic  situation  with  roniplaceiicy.  Ou  the  contrary,  it  i^to  be  feared  that  the  dif^covery 
«  »f  such  fa<?t  by  them  would  be  the  signal  tor  them  to  eommence  hostilities.  And  while 
%  t  cannot  Iw*  doubted  what  the  ultimate  result  of  such  action  on  their  part  would  be, 
"tihe  loss  of  life  and  property  consequent  on  the  outbreak  of  the  Modo<-,  in  the  same 
*-^ction,  is  too  n*cent  to  allow  us  to  regard  lightly  the  prospect  of  another  oceurremo 
'm.*f  the  same  kind. 

The  rights,  therefore,  of  the  citizens  owning  these  lands,  the  good  faith  of  the  gov- 

•^mment  pledged  to  the  Indians  in  solemn  treaty,  and  the  safety  and  welfan^  of  th^ 

**«*ttler»  in  the  vicinity  of  the  reservaticm,  all  conspire  t<»  demand  that  the  government 

s*hall  take  prompt  st*»i>s  either  to  put  tlie  citizens  in  possession  of  the  land  which  they 

ioldby  title  fi*om  the  government,  or  to  extinguish  their  title  to  the  lands  by  giving 

them  an  equitable  consideration  thew^for.     To  nlace  them  in  jiossession  of  their  lands 

■would  involve  the  breaking  up  of  the  reservation  and  the  i-emoval  of  the  Indians  to 

^ome  other  locality  ;  that  this  ought  to  l»e  done,  I  am  not  pivpared  to  say.     Ibit  if  it  is 

thought  best  to  retain  the  reservation  where  it  is — an<l  the  question  of  its  removal 

«le!*r\es  verv  seri<ms  c(»nsideratioii8  before  its  detenuination  in  the  athrmative — I  ccr- 

taiuly  think  the  citizens  in  question  aiv  entitled  to  relief  in  the  other  manner  sug- 

gfsted. 

Trusting  that  thi«  matter  will  receive  your  early  attention.  I  have  the  honor  to  be, 
^ir.  very  respectfullv,  v<»ur  cdH*dient  servant, 

WILLIAM  IKWIX. 
(iorerUor  of'  Sfatf  of  ('ali/oraui. 

HoH.   Z.    CllANDLKl:. 

Stcrt'tary  of  thr  Fnlerior,   WaMhhujtoH,  IK  ('. 


■i  .-  f 


T*>  the  hninrable  ConiiHinMioner  of  fndwn  Affa'wuj  W'uHhliitjton^  J).  f\  : 

The  un<lersigned  respectfully  represent  that  they  are  settlers  and  citizens  living  in 
theviciuity  of  Klamath  Reservation,  Oregon  and  California,  and  being  well  ac(iuaiuted 
*itli  the  cliaracter  and  pa^t  history  of  the  vanous  tribes  of  Iiulians  upon  that  reserva- 
tirtp,  induces  them  earnestly  to  solicit  an  immediate  s^'ttlement  of  the  private  land- 
tUiuis  within  the  boundary  of  the  reservation,  as  they  fully  bidieve  if  it  were  known 
'ytbe  Indians  that  they  had  not  full  ami  complete  ri^^ht  to  the  wlude  reservation,  and 
that  the  government  hesitated  in  protecting  that  right,  the  conseqnenees  would  be 
DIM  alarming,  and,  before  relief  could  l»e  had,  the  whole  of  .Southeastern  Oregon  and 
Northern  t'alitorniu  wonld  be  «lepopulated. 

S.  H.  CHANSTON, 

Vuited  SfatfM  livqixter    Linkvillf. 
(iKO.  CONN. 

rutted  Staffs  Rf'ct'irer,  Linkville. 
A.  F.  LKWLLING, 
County  Commiiniomrj  Lake  Coutifi^. 

E.  C.  MASUN, 

( ountti  Judge,  Lake  Coimtt^. 

(;Kom;E  Ni  KsK. 

THOMAS  MILHOLLAND, 

Sheriff  J  Luke  i'oun^y. 
X.  HOPKINSON, 

Count  If  Clerk,  Lake  Counfy. 
J.  r.  KOHKKTS, 

Com h / V  f  'oui m jx vi<>f/ fr. 
L.  H.  APPLECiATK. 
JACOB  BALES. 
.1.  THOMPSON. 
8AML.  D.  WHITMAN. 
A.  D.  BICK. 
KOBT.  TAYLOR. 
L.  S.  BALL. 
WM.  ROBERTS. 
W.  J.  SMALL. 
H.  M.  THATCHER. 
JOHN  T.  FALKNER. 
Capt.  D.  J.  FERREE. 
C.  J.  PHILLIPS. 
R.  B.  HATTON. 
JOHN  DICK. 
ASA  8.  HARRON. 

F.  W.  SMITH. 

There  are  several  o  her  petitions  before  the  department,  but  I  have  no  copy  of  tlif^m. 
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SaLKM,  Ihvtinhei'A,  187^^ 

Sir:  1  (h'sin'  to  call  your  attentitui  to  the  iiusi'ttltMl  roiiditioii  of  a  matter  of  m\ 
iiiiportanro  iuvolviiijj  tlie  asserted  claims  of  ivscrvatioii  Imliaus  at  the  Klamath  Aifen 

ill  Oregon,  to  lands  embraced  within  the  limits  of  that  reservation  which  wereliKt   

to  this  State  for  the  lepjal  purpo.He  of  vestinjf  the  title  to  them  in  the  Oretjou  Centrz-_ 
Military  Road  Company,  for  constructing  and  completing  a  military  road  under  tz:^ 
a<t  of  Congress  approved  July  2,  1864,  from  "Eugene  City  to  the  eastern  boundary- 
the  State."    This  road  was  completed  aiul  the  On'gou  Central  Military  Road  Compjfc_ 
a<C4^pted  the  grant  of  land  for  constructing  the  siiuie.     In  October,  1H64,  the  legislat^K^ 
assembly  of  this  State  confen-ed  the  grant  mentioned  in  the  act  of  Congress  afores^^^ 
upon  the  Oregon  Central  Military  Road  Company.     The  claims  of  these  re.servat:».  o 
Indians  are  based  on  a  treaty  which  was  ratified  after  the  lamls  in  question  had  pasats^ 
to  the  Oregon  Central  Military  Road  Companv. 

During  the  fall  of  1877,  1  made  it  a  pai-t  ot  my  official  duty  to  visit  Southeast ^^m 
Oregon  and  the  agency  at  Klamath.     At  this  time  I  learned  very  much  of  the  teiii  j»er 
of  the  Indians  theiv  in  reference  to  their  undei*standing  of  the  treaty  with  the  gene'i-ai 
government  touching  the  ext**nt  or  limit  of  the  reservation.     An  Imliau  does   "not 
understand  a  mistake  when  made  against  him  by  whites.     He  is  decided,  and  to  Ijim 
the  mistake  is  a  •'  lie,''  to  use  liis  own  word.     And  when  in  this  temper  tlu*re  is  dan^^^r. 
In  this  condition  of  tliese  Iiidian>«  I  learned  of  ])romised  trouble  over  this  treaty.     1'Le 
agent  felt  much  concern  over  tl^^*  future  of  this  mistake,  and  informed  me  he  shcmld 
call  the  attention  of  the  luojM^r  authorities  to  the  Indians*  view  of  the  case.     I  wm 
told  that  these  Inilians  were  determined  to  resist  at  all  hazanls  every  encroachnieiit 
made  upon  the  lands  by  the  whites  which  under  the  treaty  the  Indians  were  to  hold 
in  quiet  possession.     There  is  great  reaison  to  fear  another  Indian  outbreak  in  Eai*t4*ru 
Oregon  in  1879.     The  etfoits  of  two  yeai-s  j)ast  to  conquer  a  peace  have  failed.     One 
circumstance  follows  another  to  destroy  confidence  between  the  whites  and  Indians 
and  to  intensify  the  spirit  of  the  Indian  for  open  revenge.     The  Khnnath  Indians  shoiiltl 
be  friendly  and  ke]»t  s«».     Their  influence  over  other  tribes,  or  example  when  friendly? 
is  the  main  dej»endence  of  settlers  in  times  of  ti*oubh'.     I  refer  to  the  Modoc  war,  for 
example,  and  also  to  the  great  alann  hist  summer,  fearing  that  the  Klamaths  wonU\ 
seek  that  op]»ortunity  for  revenge.     As  governor  of  this  State  during  the  outbrealc  of 
1878  I  res])ectfully  requested  by  letter  (dated  June  27, 1878)  of  Maj.  (ien.  Irvin  Mcl)o\*'ell 
that  troops  stationed  at  Fort  Klanuith  should  not  be  removed. 

There  should  be  no  open  «iuestiou  of  bad  faith  with  Iinlians  who  are  to  be  held  i" 
subjection  bv  promises.  As  fast  as  thev  lose  confidence  in  whites  revenge  nianifes^t.^ 
itself. 

As  betw«'en  those  gentlemen  who  have  purchased  these  lands  and  the  govenmi**i>^' 
it  is  not  for  me  to  advise.  I  would  merely  suggest  in  view  of  the  facts  and  suiToiii**!* 
ings  that  an  early  settlement  of  this  question  should  be  made  between  all  parties.  I^ 
is  well  known  that  another  war.  covering  the  "ground  of  the  Modoc  war.  would  ext^"'^^ 
to  the  settlements  in  Eastern  Oregon  and  Northern  California,  and  would  be  atten*^^'**^ 
with  all  the  horrors  and  great  exj»ense  of  an  unmerciful  Indian  raid. 

These  Indians  will  not  give  up  their  reservation.     It  would  be  well  for  the  couiit^''\- 
if  they  were  removed  from  it,  but  this  is  their  home  and  has  been  the  habitation  ^-: 
their  aucestoi*s  for  ages.    It  would  be  difficult  to  remove  tlies**  Indians  from  the  Klams*"^*^ 
Basin.     The  integrity  of  the  grant  of  land  to  the  Oregon  Central  Military  Road  Comp3  '^^ 
should  be  maintained,  and  all  the  int<*rests  of  the  company  protected  by  the  gove^^' 
ment,  thereby  preventing  a  conflict  of  title  to  these  lands.     This  company  has  pii^* 
taxes  on  these  lands  for  years,  it  ha«  complied  with  laws  under  which  this  gi'ant  y^^^ 
made,  and  is  doing  all  it.  can  to  promote  the  interests  of  the  southern  portion    *^^ 
our  State.     If,  under  all  the  circumstances,  i)eaceable  possession  of  these  lands  cauii<^^ 
Im' secured  to  the  roa<l  company,  a  fair  compensation  should  be  ])aid  IVu"  them  by  tl^*' 
government.     The  government  would  pay  no  price  it  couhl  not  realize  upon  a  ress*^*^ 
of  the  lands. 

From  my  experienct*  in  these  troubles  on  our  bortlei*s  and  from  observation  I  Jtw' 
convinced  that  every  consideration  <d\justice  to  settlers  and  the  State  demands  that  i^ 
l)ennanent  settlement  of  this  matter  be  made  at  the  earliest  moment. 
I  am,  verv  respectfiillv,  your  obedient  servant, 

S.   F.  CHADWICK. 


f 


^5m  Congress,  \  HOUSE  OF  EEPEESENTATIVES.      (  Beport 
3d  Sesnon.       j  \   No.  76. 


Memorial  of  m.  w.  galt  and  others,  citizens  of 
washington  city,  for  transportation  of  goods 
on  equal  terms  with  other  cities. 


Januaky  29,  1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  DuN>'ELL,  from  the  Committee  ou  ComDierce,  submitted  the 

following 

REPORT: 

Ike  Committee  an  Commerce^  to  whom  teas  referred  the  memorial  of  M,  IV. 
Gait  and  others^  citizens  of  Washington  City ^  for  transportation  of  goods 
on  equal  terms  with  other  cities^  have  had  the  same  under  consider  at  ion  y 
and  respectfully  report: 

^  _  That  they  forwarded  the  memorial  to  the  honorable  Secretary  of  the 
^    asnrj'  for  his  examination.    The  following  reply  was  received: 


Treasury  Department,  Office  of  the  Secretary, 

Washington,  D.  C,  February  12,  1878. 

Sir  :  1  nave  rue  nonor  to  acknowledge  the  receipt  of  your  letter  dated  the  5tli  in- 
•tamt,  transmitting  a  petition  by  citizens  of  the  District  of  Columbia  for  the  exten- 
aon  of  the  privilege  of  immediate  transportation  without  appraisement  of  imported 
mrchandise.  provided  for  in  section  2990  of  the  Revised  Statutes,  so  that  it  may  in- 
<hide  goods  imported  at  the  ports  specified  in  the  statute  destined  for  the  District  of 

F^Colnmbia. 

r     In  reply  to  your  request  for  the  views  of  this  department  in  the  premises,  I  have  to 

I  itate  that  the  privilege  of  transporting  goods,  without  appraisement  at  the  port  of 

"  «tiginal  entry,  to  an  interior  port  should  be  confined  to  the  large  ports  in  the  interior, 
^bere  the  business  is  of  such  importance  as  to  waixant  an  extension  of  the  privilege. 
file  port  of  Georgetown  is  so  near  Baltimore  that^  in  my  opinion,  the  privilege  re- 
vested should  not  be  granted,  as  goods  intended  for  Georgetown  would  be  likely  to 
leeiire  a  more  thorough  examination  and  appraisement  at  the  port  of  Baltimore  than 

^  It  Georgetown. 

k    The  petition  is  herewith  returned. 

i  Very  respectfully, 

t  JOHN  SHERMAN,  Secretary. 

Hod.  Mark  H.  Dunxell, 

Chairman  Subcommittee  on  Commerce. 

Your  committee  are  of  the  opinion  that,  for  the  reasons  set  forth  in 
tiea  bove  letter  of  the  Secretary  of  the  Treasury,  the  prayer  of  the 
^^morialJBts  should  not  be  granted,  and  therefore  report  back  the  me- 
^orial  with  the  recommendation  that  the  same  do  lie  upon  the  table. 


f 

I. 


f 


i/riT  CoNGREs^s,  )    HOI  8E  OF  KEPRE8ENTATIVE.S.      i  Report 
M  Sermon,        i  )  No.   77. 


PORT  OF  ENTRY  AT 'ANrLOTE.  FLORIDA. 

\ 

.Jani'akv  'J*,*,  l'*?^. — Laid  on  th»'  tal»le  and  orderf*d  tu  !»♦  })rint«Mi. 


fi.  Di'NNELL,  troni  tilt*  CoiniiiittiM*  on  ( ■ommerce,  submitted  the  tollow- 


111^^ 


REPORT: 

[To  acconijjany  bill  H.  K.  40r»<5.  ] 

Thf  (f^mmitiee  on  ('ommerce^  to  irhom  iran  referred  the  hill  [If,  R,  405^)) 
maliiiff  Anrh)te^  in  the  county  of  Hernando^  in  the  State  of  Florida y  a 
jho't  of  entry  J  tronhi  respectfully  report : 

Ytiur  coiuinittoe  refeiTed  the  said  ImII  to  tlie  liouorabh*  Secretary  of 
the  Tivasury  for  his  examination  and  reconunendation.  The  reply  of  the 
Bw-retary  was,  that  the  advautii^es  to  be  derived  by  a  passage  of  the 
bill  wouhl  not  justify  the  expenses  which  would  be  incurred  by  the  crea- 
tion <>f  Anclotea  port  of  entry.  Your  w»mmittee,  therefore,  report  l>ack 
ttie  Viill,  and  reconimend  that  it  do  not  pass.  The  letti'r  of  the  Secretaiy 
is*  ht-reto  annexed  and  made  a  part  of  this  report. 


TRFAST'UV    DfJ'AKTMKNT, 

Office  of  thf  .Sfckktaky, 

Washington,  D.  C,  May  ID,  1-C8. 

•Sir:  I  h;iw  th»-  Ikhioi  to  acknowlt'd;;*'  the  ifceipt  of  your  letter  of  the  4th  instant, 
KiHuiittir)^  for  thf  exaniinatiou  aud  recominendation  of  this  department  Honsf  hill 
lo.  4'Vjf;,  to  create  An<lote.  iu  the  county  of  Hernando,  iu  the  State  of  Fh>rida,  a  port 
If  entrv-. 

In  reply,  Ibe^  leave  to -^tate  that  tli  in  department  is  not  aware  of  any  controlliii);  necon- 

Hty  rortijee?»tahIi>hiijent  of  a  port  of  entry  atthatphiee.    Such  a  proceeding  would  piT>h- 

ihly  rau*^  eoiwiderablf   additional  expense  in  collecting  tlie  revenue  from  customs, 

rithonr  aft'onlinx  ''"y  c«>rrtv'*iM>nding  benefit.     I  do  not,  therefore,  recommend  tlu^  pas- 

ttSTt-  of  the  hill. 

VVn*  i*esi>f*o  t  f  n  1 1 >' » 

JOHN  B.  HAWLEY. 

A<fin4j  St't  rttuyff. 
H'M.   AfAKK   H.     nt'NNKI.L. 


45th  Congress,  )   HOUSE  OF  REPRESENTATIVES.       (  Report 
3d  Sesmon.       )  \  No.  7S. 


RELIEF  OF  CERTAIN    CITIZENS   OF  ALLEGHENY  COUNTY, 

PENNSYLVANIA. 


Jaxl'ary  29,  I'^y. — Committeil  to  the  Committee  of  the  Whole  Hou»e  and  ortlered  to 

be  printed. 


Mr.   DuNNELL,  from  the  Committoe  on  Commerce,  submitted  the  fol- 

lowiu*^ 

REPORT: 

[To  accompany  bill  H.  R.  221H.] 

The  Committee  on  Commerce^  to  whom  wm  referred  th^  bill  {R.  ZJ.  2218)/or 
th^  relief  of  certain  citizem  of  Allegfieny  County  j  Pennsylvania^  have  had 
the  same  under  consideration^  and  ask  leave  to  report : 

A  bill  similar  to  the  one  under  consideration  was  reported  favorably 
by  the  House  Committee  on  Claims  in  the  Forty-third  Congress,  but  was 
not  reached  on  the  calendar  prior  to  final  adjournment^  March  3,  1875. 
Yoiu*  committee  have  examined  the  statements  of  fact  m  the  report  of 
iwiid  Committee  on  Claims  and  have  found  them  con^ectly  maile.    They 

are  as  follows : 

• 

That  before  the  requiremeuts  of  the  Ohio  River  uavigation  were  fnlly  understood, 
and  before  the  neoeseity  of  wide  bridge-span^  was  generally  conceded,  Congress  passed 
the  law  of  July  14,  1862,  authorizing  the  construction  of  bridges  across  the  Ohio  with- 
out Huitable  guards  and  restrictions  to  proteot  the  na>igation.  Channel-spans  of  only 
30(1  feet  in  length  were  authorized  by  this  law,  and  no  authority  was  constituted  for 
determiniue  vrnere  the  said  spans  should  be  placed  in  the  bridge  structures. 

The  first  bridge  constructed  under  this  law  was  the  railroad- bridge  at  Steuben ville, 
finished  in  1863.  This  at  once  proved  to  be  a  serious  hinderance  in  the  way  of 
the  river  commerce,  especially  to  tlie  large  coal-boat  fleets  descending  from  Pittsbui'gh 
and  to  the  returning  tows  of  empty  barges  and  boats.  Losses  by  wrecks  against  its 
piers  have  ftequentiy  occurred,  and  the  necessity  of  passing  it  by  daylight,  and  of  di- 
miniMhiug  the  size  of  the  downward  fleets,  owing  to  its  iuaae<|uate  passage-way,  have 
altogether  rendered  it^  from  the  first,  a  constant  impediment  and  tax  to  the  river 
commerce.  The  commission  of  United  States  engineers  appointed  under  the  law  of 
Jnly  II,  1870,  to  investigate  the  subject  of  Ohio  River  bridges,  in  their  rejiort,  say: 
"The  Steuben viUe  bridge  has  been  a  serious  hinderance  to  navigation  ever  since  it 
was  built."  They  recommend  the  lengthening  of  its  channel-span  so  as  to  give  422 
^^t  clear  water-way ;  they  also  give  a  tabulated  estimate  of  the  cost  of  such  altera- 
tion, making  it  $200,414.50.  (See  Report  on  Ohio  River  Bridges  by  United  8tate.s  Eu- 
i?ineere,  May  17,  1871,  Forty-second  Congress,  special  session,  Senate  Executive  Docu- 
"lent  No.  1,  pages  5,  6,  7, 8, 9, 10. ) 

Soon  after  the  injurious  efl^ects  of  the  insufficient  passage-way  under  this  bridge 
were  experienced,  agitation  commenced  in  the  navigation  inter«3sts  to  have  the  defect 
^<>rrected,  and  to  obtain  the  passage  of  a  law  to  regulate  thereafter  the  construction  of 
l>ridjj:e8  across  the  Ohio,  so  that  adequate  passage-ways  should  be  left  between  the 
chanuel-span  piers,  and  that  the  location  ol  said  spans,  as  well  as  the  placing  of  the 
I»rid^egj  should  be  determined  by  United  Stat^\s  engineers.  (For  a  history  of  the  pro- 
<?<*duig8  to  prevent  obstructive  bridges  trom  being  built,  see  same  Report  of  Engineers, 
pages  45, 46, 47.) 

This  agitation  was  continued,  and  the  bridge  subject  has  been  urged  upon  the  at- 
tfntiou  of  Congress  ever  since  the  ^Steuben  ville  bridge  so  broadly  interfered  with  the 
t'lear  necessities  of  the  river  business.     The  8euate  Committee  on  Post-Offlces  and 
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PoHt-Roa<l8,  iliiriuj;  the  session  of  1868,  took  up  the  subject,  and  made  a  searehinp:  ii 
vestijjation  of  all  its  bearings.  The  chainnau  of  the  committee,  the  Hon.  Alexand* 
Ramsey,  made  an  elal>orate  repoi-t,  after  having  had  the  matter  under  consideratic 
several  months.     Among  the  eonclnsions  presented  in  the  report  were — 

**1.  That  five  hundred  feet  clear  sjiau  across  the  channel-way  will  accomraoda 
existing  navigation  on  the  Ohio,  and  that  less  than  five  hundred  feet  clear  span  wi 
not. 

^*2.  That  such  spans  are  practicable,  and  can  be  built  at  a  less  cost  than  bridg 
already  constructed  in  this  country  and  across  the  Ohio  Kiver." 

The  said  report  contains  many  important  facts  bearing  u]»on  the  confiicting  clair 
of  the  bridge  and  navigation  interests,  with  much  testimony  supporting  the  concl 
aions  of  the  committee.  It  was  made  July  1(5,  18(>rt,  Fortieth  Congress,  second  sessia 
reports  of  committees  No.  168.  ^ 

It  was  accompanied  by  a  bill  to  carry  out  its  recommendations ;  but  neither  at  tb 
session  nor  during  the  following  one  of  1869  was  it  acted  upon  by  both  Hou8<< 
Strenuous  opposition  was  ma<le  by  counter  interests.  It  passed  the  Senate,  howev^ 
near  the  close  of  the  short  session  of  1869,  while  a  bill  containing  similar  pro\isioi 
passed  the  House.  On  this,  the  United  States  engineers  say  in  their  report,  l>efo 
referred  to,  on  page  47:  '*And  thus  was  presented  the  singular  si)ectacle  of  bills  f* 
the  same  object  l>eing  passed  in  each  Hou8<^  under  different  titles,  and  in  both  ca8< 
perishing  in  the  committee-rooms."  Had  this  bill  become  a  law  at  the  time  it  )>.'kS8e 
the  Senat-e,  the  buildei*s  of  the  Pa  rkersburgh  bridge  won  Id  have  been  required  to  coi 
struct  a  channel-span  r>(X)  feet  in  length,  located  in  the  right  place  by  United  State 
engineers. 

Immediately  after  the  adjournment  of  the  short  session  of  1869,  the  Baltimore  an< 
Ohio  Railroad  Company,  having  no  restraint  in  the  way  of  their  proceeding  but  tli 
law  of  1862,  set  actively  about  the  (construction  of  their  bridges  across  the  Ohio  a 
Bellaire  and  at  Parkersburgh,  the  latter  of  which  beinjj  the  objectionable  one  undei 
consideration.  What  happened  then  is  thus  described  m  a  memorial  from  the  Pitts 
burgh  Coal  Exchange,  sent  to  Congi-ess  at  its  next  session,  that  of  1870 : 

*^  The  Baltimore  and  Ohio  Railroad  Company,"  said  the  memorial,  "taking  advantage 
of  the  adjournment  of  Congress,  commenced  vigorous  work  on  the  bridges  nauitMl 
above,  locating  the  piers  of  the  one  at  Parkersburgh  so  as  to  be  fatally  disastrous  to 
the  trade  we  represent.  We  were  in  a  dilemma.  Congress,  the  only  bmiy  having  juris- 
diction, was  not  in  session.  The  proposed  location  of  these  piera  would  effectually 
destroy  our  trade.  No  time  was  to  be  lost.  We  could  not  wait.  The  only  alternative 
left  us  was  to  .effect,  if  possible,  some  arrangement  with  the  aforesaid  railroad  com- 
pany." • 

Your  commmittee  have  heard  of  no  denial  that  such  was  the  situation  of  the  trans- 
porters. The  proof  from  reports  and  memorials,  as  well  as  the  statements  of  credible 
citizens,  all  tend  to  its  confirmation,  while  no  contradiction  has  appeared  from  aiij 
quarter.  It  would  thus  seem  that  the  river  transporters  had  no  remedy  in  the  court*, 
inasmuch  as  the  said  bridge  was  being  constructed  strictly  within  the  limitations  ile 
fined  in  the  law  of  1862.  They  had,  therefore,  no  alternative,  as  they  aver,  but  t* 
passively  submit  to  the  erection  of  a  structure,  under  the  sanction  of  law,  that  woul* 
gi-eatly  abstnict,  if  not  ruin,  their  business,  or  to  negotiate  with  the  company  erectinj 
the  bridge  for  such  an  alteration  in  its  construction  as  would  leave  the  navigatioi 
open  to  their  trade.  They  accordingly  negotiated  with  the  Baltimore  and  Ohio  Rail 
road  Company  for  another  channel-span  to  be  placed  over  the  true  barge-fleet  chaime] 
and  paid  therefor,  including  costs  and  charges,  the  sum  of  $:U, 586.67,  receipts  fo 
whicn  are  on  file  among  the  papers  of  the  case  before  your  committee.  (See  Kepoi 
United  States  Engineers,  pages  18,  37,  38.) 

It  appears  further  that,  after  consultation  with  legal  counsel,  this  sum  was  contril 
ute<l  for  the  purpose  specified,  the  contributors  supposing  that  it  was  virtually  a  loa 
voluntarily  ma<le  to  the  government,  that  warded  ott*  a  large  payment  for  the  corre< 
tion  of  the  bridge  structure  had  it  been  finishetl,  as  it  would  have  been  if  they  ha 
not  interfered,  and  that  shielded  an  important  trade  from  serious  interruption  an 
great  loss  and  damage.  As  they  set  forth  in  one  of  their  memorials  to  Congress,  the 
subscribed  and  paid  ''this  sum  for  the  purpose  specified,  relying  implicitly  upon  tli 
justice  of  the  government  for  immediate  reimbursement,  more  especially  as  the  ai 
vance  thus  uuiue  saved  the  government  the  larger  cost  of  making  the  requisite  alte: 
ation  after  the  bridge  was  hnished."  (See  the  joint  memorial  from  the  Pittsburg 
Steamboat  Association  and  the  Pittsburgh  Coal  Exchange.) 

It  is  also  proper  further  to  remark,  in  giving  a  history  of  this  case,  at  the  expense  < 
some  repetition  to  make  it  clear,  that  the  board  of  Unit^l  S  tates  engineers  to  examiii 
the  Ohio  River  bridges  was  appointed  under  the  act  of  July  11,  1870,  and  nuide  the 
final  report  to  the  special  session  of  the  last  Congress,  May  17,  1871,  Ex.  Doc.  No. 
On  page  18  of  said  report  the  engineers  concur  in  the  necessity  of  the  addition: 
chauntM-span  in  the  Parkersburgh  bridge,  owing  to  a  very  abrupt  bend  in  the  Ohi 
just  below  the  bridge,  making  it  exceedingly  difticult  for  barge-fleets  to  keep  off  tli 
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^iijpja  shore,  which  lies  in  a  direct  line  below  the  original  channel-span,  and  against 
^hich,  in  high  water,  the  current  impinges.  The  engineers  say  of  it:  "A  serious  ob- 
^iction  would  have  been  caused  but  for  the  expenditure  of  a  large  sum  by  the  prin- 
^ipil  tow-boat  owners. ''  They  also  give  the  names  of  the  contributors,  with  the  sev- 
^nl  soms  given  by  each,  to  prevent  this  legal  invasion  of  their  business  rights.  (See 
^sme  report,  page  37. ) 

rhe  following  condensed  view  of  the  subject  is  also  submitted.  It  is  contained  in 
the  published  proceedincrs  of  the  board  of  commissioners  appointed  by  the  governors 
«f  Pennsylvania,  We^t  Virginia,  Kentucky,  Ohio,  Indiana,  Illinois,  and  Tennessee,  for 
the  improvement  of  the  Ohio  River  and  its  tributaries,  at  their  meeting  in  Cincinnati 
IB Xovember,  1872 :  **    »^^h, ^e, ; .. 

"The  Parkersburgh  bridge  was  being  constructed  in  1869  by  the  Baltimore  and  Ohio 
fiailroad  Company,  with  the  main  span  in  the  wrong  place,  not  over  the  barge-fleet 
channel.  The  transporters  of  Pittsburgh,  seeing  that  such  a  formidable  blockade  to 
(heir  business  was  l^lng  erected  in  the  river,  had  no  other  method  of  saving  them- 
lelves  from  the  impending  disaster,  Congress  not  being  in  session,  but  to  give  the  Bal- 
timore and  Ohio  Company  $30,000  to  construct  another  channel-span  over  the  barge- 
ket  channel.  *  But  for  the  expenditure  of  this  large  sum,'  say  the  Unit««l  States, 
ngiueers,  'serious  obstniction  would  have  been  caused.'  As  the  company  were  acting 
BHier  the  authority  of  the  unwise  permission  contained  in  a  law  passed  by  CongreH«i 
hdy  14,  1^2,  had  they  finished  their  bridge  on  the  original  plan  a  change  which 
rould  have  cost  two  or  three  hundred  thousand  dollars  would  have  had  to  l>e  made  at 
ihe  expense  of  the  government.  The  advance  made  by  the  Pittsburgh  transporters. 
;hQ.H  itaved  a  large  sum  to  the  government,  and  constitutes  a  clear  and  unquestionable 
Biaim  for  reimbursement."    (See  pamphlet  copy  of  official  procee<lings,  pp.  38,  39.) 

It  cannot  be  deemed  irrelevant  to  take  into  consideration  the  great  magnitude  and 
Impcirtance  of  the  Ohio  River  trade.  According  to  official  tables  reported  by  United 
Slates  engineers  then  in  charge  of  the  river  improvement,  it  amounted  in  the  yeAT 
1889  to  the  aggregate  sum  of  $694,000,000.  (See  rejwrt  United  States  Engineer  in 
rharge  Ohio  Rrver  improvement,  pages  180  to  186,  inclusive,  Ex.  Doc.  No.  72,  Forty- 
fnt  Congress,  third  session. ) 

1  In  the  proceedings  of  the  commissioners  before  referred  to,  eight  per  cent,  is  esti- 
natHi  as  the  annual  increase  of  the  Ohio  River  trade,  which  may  be  quite  correct  in 
prosperous  times,  and  would  swell  the  annual  aggregate  for  1872  to  more  than  eight 
iiiDdred  million.     (See  page  34,  proceedings  of  commissioners.) 

Your  committee  also  learn  from  the  same  authority  that  the  coal  trade  descending 
.frmi  Pittsburgh  has  increased  to  more  than  three  millions  of  tons  a  year. 

In  a  joint  memorial  relative  to  artificial  obstructions  to  the  navigation  of  the  Ohio 
Siver,  from  the  Pittsburgh  Steamboat  Association  and  the  Coal  Exchange,  presented 
ftis  «e-ssion,  and  referred  to  the  House  Committee  on  Commerce,  these  relevant, 
«conomic  views  are  pr€^sented  on  pdge  11,  which  your  committee  offer  as  apposite 
natter  to  the  subject  in  hand : 

"In  conclusion,  your  memorialists  respectfully  aver  that  the  reasonable  demands  of 
•Maimual  interior  commerce,  already  amounting  to  more  than  seven  hundred  millions 
a  year,  should  command  the  attention  of  the  government  as  well  as  its  protection ; 
that  all  obstructions,  and  delays,  and  dangers,  and  losses  by  the  way  increase  the  cost 
^  tmiis[)ortation,  and  raise  the. cost  of  those  indispensable  necessarieiB  of  life  whose 
ci«tis  principally  made  up  of  trans]>ortation ;  and  that  l)y  any  means  whatsoever  to 
fflterfere  with  or  obstruct  so  as  to  prevent  cheap  transportation  of  the  means  of  eom- 
fcitaml  the  elements  of  general  ])rosperity,  whether  consiHting  of  coal  or  iron-ore,  or 
bnaddtuifs  and  provisions,  <>r  the  fabrics  of  our  shops  and  manufactories,  is  contrary 
to  individual  and  public  welfare." 

The  method  by  which  the  great  desideratum  of  cheap  transit  has  been  achieved  on 
thf  Ohio  has  been  by  combining  coal-barges  and  boats  into  large  fleets,  each  fl«et 
•mder  the  guidance  of  a  single  steam-tug,  rendering  wide  water-ways  essential  to  their 
^^  passasre  under  bridges,  and  an  open,  straight  river-way  below,  where  the  deepest 
f^bnnel  lie«  before  them.  (For  a  description  of  these  fleets,  see  same  Report  of  United 
^«e«  EngineiTs  on  Ohio  River  Bridges,  page  iMi.) 

These  necessities  of  the  navigation,  it  is  quite  apparent,  made  the  stress  under  which 
^  barge-fleet  interests  were  placed  by  the  ill-chosen  water-way  in  the  original  ])lan 
J"  which  the  Parkersburgh  bridge  was  being  constructed  before  the  transporters 
J^ame  alarmftl  and  interiered — one  that  called  for  pronijit  uiejisuivH  of  prevention. 
•'«  other  course  than  the  one  they  puraued  s<Mnns  to  have  been  open  before  them  as 
j^reable,  law-abiding  citizens.     There  was  no  remedy  in  the  courts,  the  bridge- 
""iWers  having  the  law  on  their  side.    Congress  was  not  in  session,  and  the  construc- 
''Ofi  was  hurried  so  as  to  have  the  bridge  finished  befon*  that  body  should  meet  again, 
rhas  it  appears  that  the  important  coal  tra<le  of  the  Ohio  was  to  be  blocka<led  under 
^ver  of  an  unwise  law,  or  those  engaged  in  it  forced  to  submit  to  or  avert  the  evil  on 
^hf  best  terms  they  could  obtain. 
Thb*,  it  seems,  they  did  by  ailvaucing  money  to  secur<»,  a  passage-way  for  their  t\eetft 
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under  said  bridge  in  the  right  place,  and  where  it  would  have  been  located  had 
law  of  1862  provided  for  such  location  by  United  States  Government  engineers.     ( 
the  same  Engineers'  Report,  Ex.  Doc.  No.  1,  so  often  cited,  before,  for  the  law  of  1 
and  much  information  concerning  the  navigation  and  bridges  of  the  Ohio.) 

The  report  of  the  engineers  already  referre<l  to  furnishes  evidence  of  the  pers 
making  payment,  and  the  several  amounts  i)aid  by  the  claimants,  as  follows : 

Subscription  to  Parkernhurgh  bridge  fund. 

Amounts  paid. 

1.  William  H.  Brown $4,100  (K) 

2.  Horner  Woml  &  Co 2,460  00 

3.  J.  C.  Risher&Co 1,640  Ol» 

4.  Joseph  Walton  &  Co • 1,640  00 

5.  Thomas  Fawcett 820  (X» 

6.  Have  Coal  Company 820  00 

7.  N.  J.  Bigley 1,640  (M) 

8.  J.  V.  McDonald 820  00 

9.  D.  &  J.  S.  McDonald 820  00 

10.  Lvsle«&  Sou 820  00 

11.  Bailey,  Whigham  «fe  Co 820  00 

12.  Briggs  &  Mulvehill 820  00 

13.  Oneil&Co 820  00 

14.  John  Dippold 574  00 

15.  Hornet  Coal  Company 820  00 

16.  JohnGilraoi-e 820  00 

17.  J.  D.Johnson,  Star  Coal  Company 410  00 

18.  Duncan,  Cornell  &  Co 820  00 

19.  William  Stone 820  00 

20.  James  Blackmore •  820  00 

21.  Miller  &  Williams 820  00 

22.  James  Wat«on 820  00 

23.  Dunshee,  Whitmore  &  Co 656  00 

24.  R.  C.  Gray 820  00 

25.  Miller  «fe  Lynn 656  00 

26.  JosephNixon 164  00 

27.  Samuel  Clarke  &  Sons 820  00 

28.  W.  Mars 410  00 

29.  T.  W.  Fowler 246  00 

30.  J.  S.  Neil  &Co 820  00 

31.  Iron  City  Coal  Company 820  00 

32.  Staib&Co 164  00 

33.  Warner  Coal  Company 400  00 

34.  W.  S.  Packer 300  00 

35.  B.  F.  Wilson 136  67 

36.  Samuel  Roberts 136  67 

37.  William  Cunningham 136  66 

38.  Thomas  Jones VSG  67 

Paid  bridge  company 30,000  00 

Paid  committee  expenses:    for  collections,   traveling,  visiting 
Washington  City  and  Parkersburgh,  attorney's  fees,  iSrc....     1,.'>86  67 


$31,586 


31,586 

The  principles  upon  which  these  claimants  base  their  demand  for  relief  are  distinc 
recognized  as  valid  and  sound  in  the  law  of  December  17,  1872,  ''to  authorize  the  c 
struction  of  bridges  across  the  Ohio  River,  and  to  prescribe  the  dimensions  of  i 
same." 

Section  4  of  said  law  contains  minute  regulations  for  the  location  of  bridges  and  i 
placing  of  their  channel-spans,  and  a  special  authority  is  constituted  for  determiui 
the  same. 

Section  7,  by  requiring  where  changes  in  construction  of  bridges  may  be  direc 
at  any  time  by  CongrcMs,  that  they  shall  be  made  at  t\w  cost  and  expense  of  the  o\ 
ers  thereof,  virtuallv  acknowleges  the  preceding  liability  of  the  government  to  pay 
such  changes  in  bndges  constructed  in  compliance  with  law  existing  before  the  ji 
sage  of  said  act. 

Had  this  law  of  1872  been  in  exist-ence  before  the  Parkersburgh  bridge  was  bu 
tho  channel-span  would,  in  the  first  instanct^,  have  been  located  in  the  right  pla 
under  the  direction  of  an  enlightened  authority,  and  no  injury  would  have  been  d< 
to  the  river  transporters. 


I 


cornmittee,  therefore,  report  back  bill  No.  2218,  with  the  recom- 
*^^  that  the  game  do  pass. 
[.  Rep.  78 3 


B 


ff  Congress,  >    HOUSE  OF  REPRESENTATIVES.     (  Report 
Id  Session.       )  I   Ko.  79. 


PORT  OF  ENTRY  AT  OAKLAND,  CAL. 


Jaxuary  29,  1879. — Laid  on  the  table  and  ordered  to  be  priuted. 


Rea,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2080.] 

omniittee  on  Commerce^  to  tehom  teas  referred  the  hill  (H.  R,  2080) 
^nstittite  Oakland^  in  the  State  of  California,,  a  port  of  delivery^  fuiv- 
hacl  the  same  under  cansiderativny  heg  leave  to  report  as  follows : 

T  committee  submitted  said  bill  to  the  honorable  Secretary  of  the 

iry,  and  received  from  him  a  letter  dated  March  4,  1878,  in  which 

'»y  in  speaking  of  this  bill,  ''  1  should  regard  its  passage  at  this 

s  unwise.'^ 

\  letter  accompanies  this  report,  and  is  made  a  part  thereof. 

^r  careftil  consideration  it  is  the  opinion  of  your  committee  that 

1  ought  not  to  pass. 


Tkkasury  Department, 

Office  of  the  Skcuetary, 

Washington^  D.  C,  March  4,  1878. 

'  have  the  honor  to  ackiiowledjije  the  receipt  of  a  communication  from  your 

ree.  dated   the   Ist  instant,  tran.smittinj;  House  bill  No.  2080,  entitled  *'A  bill 

itiVte  Oakland,  in  the  State  of  California,  a  port  o^'  delivery,"  and  requesting 

tion  touching  the  propriety  of  the  object  of  the  bill. 

w  of  the  necessity  for  curtailinjr  the  expenKen  of  collecting  the  revenue  within 

Je»t  limits,  it  has  been  the  policy  of  this  department  to  abolish  all  unneces- 

ts  of  d<?livery,  and  to  discourage  the  establishment  of  new  ports. 

11  referre<l  to  jirovides  for  the  creation  of  a  new  office,  and,  if  passed,  will  in- 

consiihfrahlo    increase  of   expenses  withont  any  correspcmding  gain  to  the 

f^or  tlii-**  reason  I  should  regard  its  passage  at  this  time  as  unwise. 
m    verv  r*-Hi>ectfully, 
™'  -  JOHN  SHERMAN, 

Stcrttary, 
ms  H.   Kkaoan, 
'  -nutH  of  CowiM«i</ee  OH  Commerce^  House  of  JiC2)riH(iitat{res. 


m* 


•If 


45m  Congress,  \  HOUSE  OF  REPRESENTATIVES.       (  Report 
3rf  Session.       J  \   No.  80. 


THE  NEGOTIATION  OF  BILLS  OF  LADING  AND  OTHER  COM 

MERCLAL  INSTRUMENTS. 


Jam'ary  29,   187'J. — C<»nunitte(l  to  the  Committee  of  the  Whole  House  on  tlie  state 

of  the  Union  and  ordered  to  he  printed. 


Mr.  Bliss,  from  the  Committee  on  Commerce,  submitted  the  foUowiiig 

REPORT: 

[To  accompany  hill  H.  R.  32rK>.  ] 

The  Committee  on  Commerce^  to  whom  ?rrrw  re/erred  the  bill  [H,  R,  32.">r>) 
to  facilitate  the  negotiation  ofbilUt  of  lading  and  other  commercial  inatrK- 
ments^  and  to  punish  fraud  therein^  respectfully  report : 

That  they  have  had  under  consideration  the  above-mentioned  bill  and 
i  recommend  its  passage. 

The  bill  is  the  outgrowtli  of  the  sentiment  of  the  merchants  in  our 
Cf»mmercial  centers.  The  facility  for  fraud  in  obtaining  advances  or 
-emlit  by  bills  of  exchange,  or  otherwise,  on  bills  of  lading,  warehouse 
leceipts,  and  kindred  instruments,  is  now  so  great  as  to  recjuire  a  remedy. 
Chambers  of  commerce  and  boards  of  trade  in  various  States  have  taken 
action  recommending  the  passage  of  snch  a  law  as  proposed  in  this  bill ; 
and  the  State  of  Maryland,  in  1876,  passed  a  very  similar  act  intended 
I  to  confer  the  same  benefits  within  its  jnrisdiction.  In  New  York,  the 
*'Factors  act,"  passed  in  1830,  and  amended  in  1858  and  1806,  attempted 
the  same  thing;  but  its  operation  is  partial  and  far  from  satisfactory. 

The  objection  that  the  question  is  one  attecting  commerce  between  the 
8tates  and  with  foreign  nations,  lies  to  State  enaetments  on  the  subject ; 
and  it  is  everv^  way  preferable  that  Congress  shonld  pass  an  act  which 
may  apply  thronghout  the  conntry,  than  that  we  should  be  left  to  laws  by 
thirty-eight  diflferent  States,  all  relating  to  the  same  subject,  but  doubt- 
fes  discordant,  and  perhaps  ambiguous,  and  necessarily  limited  to  their 
ova  boundaries. 

A  number  of  cases  decided  in  the  courts  will  illustrate  the  evils  com- 
.  plained  of. 

The  case  of  Dows  vs.  National  Exchange  Hank  of  Milwaukee,  rei>orted 
in  the  first  volume  of  Otto's  L'nited  States  Supreme  Court  reports,  is  in 
IK)int.  There  Dows  &  Co.,  in  New  York,  were  ('onsignees  of  a  cargo  of 
vheat  sliipped  to  them  by  reputable  merchants  in  Oswego,  who  sent 
them  the  bills  of  lading  therefor,  and  drew^  upon  them  on  account  of  an 
advance  on  the  wheat.  Dows  &  Co.  paid  the  advance,  received  and 
offered  the  wheat  for  sale,  all  in  the  regular  and  usual  course  of  busi- 
ness. But  the  wheat  was  replevied  by  the  Mil  waukee  bank,  wiiich  claimed 
to  have  made  an  advance  on  it  there,  and  hiwl  bills  of  lading  for  it  to 
Oswego,  where  it  was  to  be  tmnsshipped  to  New  York ;  the  consignees 
in  Oswego  were  Smith  &  Co.,  selected  by  tlie  bank  or  its  agents,  and 
intrusted  with  the  wheat.    Smith  &  Co.  ought  to  have  sent  the  wheat  to 
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another  address,  and  not  to  have  drawn  upon  it ;  but,  in  violation  ( 
duty  to  the  bank,  Smith  &  Co.  sent  it  to  Dows  &  Co.,  and  drew  j 
it^  and  they  advanced  ui)on  it  without  any  notice  of  any  equities  i 
of  the  bank.  It  seems  only  just  that  the  fraud  perx>etrated  bj 
&  Co.  should  fall  upon  those  who  trusted  the  wheat  in  their  hau« 
caused  to  be  delivered  to  them  property  having  no  ear-mark  or  a] 
lien,  and  gave  them  the  means  to  deceive  others.  But  as  the 
heretofoi*e  stood,  the  coiut  had  in  effect  to  decree  that  Dows 
should  stand  this  loss  instead  of  the  bank  which  had  trusted  th< 
to  Smith  &  Co. 

The  case  of  the  Bank  of  Toledo  vs.  Shaw  (61  X.  Y.,  304),  wher 
ilar  fraud  was  peipetrated  upon  an  incoqwrated  banking  comi 
means  of  a  warehouse  receipt,  led  its  managers  to  go  out  of  I 
and  wind  it  up,  as  they  thought  there  was  too  great  insecurity  in 
advances  to  warrant  its  continuance. 

The  case  of  Hentz  vs.  Steamer  Idaho,  was  one  where  cotton 
ple\ied  in  Liveri>ool  and  taken  away  fi'om  the  bankers  who  had 
lar  course  of  business  accepted  bills  of  exchange  drawn  against 
out  notice  of  any  prior  equities.    And  the  United  States  Suprem 
were  compelled  to  uphold  this  procedure. 

The  bill  throws  proper  safeguards  aix)und  commercial  transa< 
this  kind,  preserves  all  equities  with  notice,  and  i^unishe^  fraud 
our  opinion  ought  to  become  a  law. 


GRESS, )     HOUSE  OF  EEPEESENTATIVE8.     (  Eeport 
ion.       J  \  No.  83. 


FOR  CAPTUEED  AND  ABAOT)ONED  PEOPEETY  TS 
INSUEEECTIONAEY  STATES. 


1879. — Recommitted  to  the  Committee  on  the  Judiciary  aud  ordered  to 

be  printed. 


;r,  firom  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bUl  H.  R.  6267.] 

ittee  an  the  Jtidiciaryy  to  whom  were  referred  bills  H,  B.  1152 
r  and  sundry  memorials  in  relation  to  proceeds  of  captured  and 
ed  property  J  and  the  claims  of  persons  showing  title  to  th^  same 
Tmits  or  executive  orders  from  the  President  of  the  United  /States, 
I  the  same  under  consideration,  and  beg  leave  to  report : 

api>ears  conclusively  that  in  the  years  1864  and  1865,  the  then 
of  the  United  States,  Abraham  Lincoln,  acting  as  Chief 
\  of  the  nation,  then  engaged  in  war,  did  issue  to  divers  per- 
:  are  now  known  as  executive  permits,  authorizing  such  per- 
oo^ed  into  St<ates  then  in  rebellion  and  bring  from  such  States 
lucts,  especially  cotton,  such  cotton  to  be  turned  over  to 
oflBcei*8  duly  api)ointed  to  receive  the  same.  The  products  so 
ut  were  then  to  be  sold  by  such  Treasury  agent,  one-fourth  of 
ids  to  be  the  property  of  the  United  States,  and  the  remaining 
•ths  to  be  the  projierty  of  the  licensee  or  person  who  brought 
out  from  the  insurrectionary  territory. 

^r  to  render  the  transit,  storing,  and  control  of  the  products 
>ut,  or  to  be  brought  out,  under  these  permits  secure  from  in- 
a  by  officers  of  the  United  States — military,  naval,  or  civil — an 
nd  imperative  order  from  the  President,  as  Commander-in-Chief, 
rsed  on  said  permits,  granting  safe-conduct  and  immunity  to 
;ee  for  himself,  his  means  of  transportation,  and  employes,  with- 
ithout  the  lines  of  military  occupation,  and  commanding  all 
>  protect  the  same,  and  give  safe-conduct  within  the  lines,  and 
mmolested  passage  through  the  lines  while  going  for  or  return- 
such  products,  or  while  the  same  were  in  store  awaiting  trans- 

Ills  may  more  clearly  appear,  we  subjoin  a  true  copy  of  one  of 
;nses  or  Presidential  i)ermits : 

ExECUTTV'E  Mansion,  March  7th,  1865. 

James  Andrews,  of  Pittsburg,  Pennsylvania,  claims  to  own  or  control 
f  tbe  insurrectionary  States,  and  to  have  arrangements  whereby  he  will  be 
ug  such  products  within  the  national  military  lines,  and  seUand  deliver 
ents  authorized  to  purchase  for  the  United  States,  under  the  act  of  Congress 
1864,  and  the  regulations  of  the  Treasury : 

red,  That  aU  such  products  which  an  authorized  agent  of  the  government 
agreed  to  purchase,  and  the  said  Andrews  shaU  have  stipulated  to  deliver, 
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Newton  submitted  another  estimate  based  upon  payment  to  the  claimant 
for  the  ordinary  wear  and  repair  of  machinery,  wages  of  the  men  em- 
ployed, with  interest  upon  the  value  of  the  dredge,  scows,  and  other 
material  used  in  the  prosecution  of  the  work,  to  which  he  adds  $1,000 
for  the  services  of  the  claimant.  Upon  this  ba«is  he  makes  the  amount 
to  be  paid,  $7,245.  This  computation  leaves  out  all  compensation  for 
the.  use  of  property  of  the  claimant  in  the  prosecution  of  this  work  for 
a  period  of  sixteen  months,  which  is  valued  at  the  sum  of  $16,500,  and 
for  $18,471  advanced  and  paid  out  by  him  in  the  prosecution  of  the  work 
(in  all,  the  sum  of  $34,971),  excepting  6  per  cent,  interest  on  his  said 
disbursements,  and  on  the  sum  at  which  the  property  used  was  valued. 
This,  your  committee  think,  is  not  just,  because  it  is  apparent  that  6  per 
cent,  interest  upon  the  value  of  such  property  is  not  sufficient  compen- 
sation for  its  use.  The  property  is  used  up  and  destroyed  by  its  use ; 
and  this  compensation  makes  no  allowance  for  the  rapid  depreciation 
and  final  loss  of  the  property.  It  is  well  understood  that  vessels  of  this 
kind  become  of  little  or  no  value  for  use  after  a  period  of  twelve  to  fif- 
teen years;  and  if  the  owner  receives  but  6  per  cent,  interest  on  his 
investment  for  fifteen  years,  and  then  suffers  a  loss  of  the  sum  invested, 
his  investment  cannot  be  considered  a  profitable  one.  It  is  also  manifest 
that  no  man  can  aflbrd  to  invest  $16,500  in  dredges  and  scows,  and  run 
them  upon  a  work  of  this  character  for  sixteen  months  at  an  expense  to 
himself  of  $18,471,  and  receive  as  compensation  only  the  sum  of  $1,000 
for  his  services,  with  interest  at  6  per  cent,  on  his  capital  invested  and 
money  advanced,  with  payment  of  his  cash  advancements.  Your  com- 
mittee are  of  opinion  that  there  should  be  added  to  this  last  estimate  of 
Colonel  Newton  the  sum  of  $1,200  as  a  further  compensation  for  the 
claimant's  services,  use  of  his  property,  and  interest  upon  his  disburse- 
ments, making  in  all  the  sum  of  $8,445,  to  be  paid  to  him  in  full  satis- 
faction of  his  claim,  and  they  therefore  report  the  accompanying  bill, 
and  recommend  that  it  do  pass. 


5  Congress,  )    HOUSE  OF  KEPKE8ENTATIVES.      f  Kepobt 
y  SefftioTL       )  (No.  82. 


HENRY  C.  DE  AHNA. 


RV  30.  1879. — Recommitted  to  the  Committee  of  Ways  antl  Meann  and  ordered 

to  be  printed. 


'HEI.PS.  from  the  Committee  of  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  biU  8.  1592.] 

Uommittee  of  Ways  and  Means,  to  wliom  iras  referred  the  petition  of 
nry  O.  De  Ahna^  late  collector  of  customs  for  the  district  of  Alaska^ 
re  h4id  the  same  under  comideration^  and  submit  the  following  report: 

e  i)etitioiier  was  appointed  on  the  loth  day  of  August,  1877,  in  the 
tion  of  Congress,  collector  of  customs  for  the  district  of  Alaska,  to 
II  existing  vacancy  in  the  office.    His  commission  bore  that  date, 

was  signed  by  the  President  of  the  United  States,  and  counter- 
ed by  the  Acting  Secretary  of  the  Treasury.  By  tjie  Constitution 
be  Uiiit^  States,  the  President  has  the  power  to  make  such  ap- 
itments,  to  continue  until  the  expiration  of  the  next  session  of  the 
ate.  In  this  case  the  Senate,  at  it«  next  session,  failed  to  act  upon 
appointment,  and  consequently  the  incumbent's  official  term  expired 
1  that  session  on  the  3d  of  December,  1877. 

[e  hesitated  about  accepting  the  appointment  on  account  of  the  grt^at 
ance  to  travel,  and  the  very  great  expense  necessarily  attending  the 
•ney  with  his  family,  and  the  possibility  of  his  non -confirmation  by 
Senate;  but  he  was  advised  by  those  in  authority  that  he  would  be 
t  in  going,  and  to  leave  as  soon  as  practicable.    He  wa«  governed  by 

advice,  and  made  diligent  and  faithful  efforts  to  reach  his  destina- 
i  and  enter  upon  the  discharge  of  his  official  duties  as  soon  as  possi- 
;  but  for  difficulties  and  delays  which  he  could  not  have  foreseen, 

for  which  he  wa«  in  no  manner  responsible,  he  did  not  arrive  at  Sitka 
il  the  21  st  of  October,  at  which  time  his  official  term  commenced, 
he  Territory  of  Alaska  was  unorganized,  had  no  civil  government, 

no  resident  representative  of  the  general  government  excepting  the 
ector  of  customs;  was  mostly  inhabited  by  wild  Indians  and  Kussian 
f -breeds,  and  no  adequate  defense  had  been  pro\ided  for  the  pro- 
ion  of  the  lives  and  property  of  the  few  respectable  white  settlers, 

no  preparation  for  the  establishment  of  schools,  or  opportunities 
religious  instruction. 

clone]  De  Ahna  is  a  gentleman  of  learning  and  ability,  and  of  con- 
mble  official  experience.  He  was  very  active  and  faithful  in  the 
harge  of  his  duties  in  Alaska,  and  in  obedience  to  instructions  from 
Treasury  Department  i)romptly  transmitted  to  the  Secretary,  under 
»  of  November  4,  a  full  and  detailed  report  of  the  condition  of 
rs  in  that  Tenntorj',  which  contained  very  important  and  valuable 
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information  respecting  the  inhabitants,  the  fisheries,  and  mineral  and 
other  resources  of  the  Territory,  and  on  other  subjects.  He  also  pro- 
cured from  his  deputies  at  Sitka  and  Fort  Wrangel  reports  of  a  similar 
character,  which  he  transmitted  to  the  department  with  his  own ;  and 
had  also  taken  measures  to  obtain  teachers  and  missionaries  for  the 
education  and  religious  enlightenment  of  the  natives. 

On  the  5th  of  January,  1878,  he  received  notice  from  the  Secretary 
of  the  Treasury  that  the  Senate  had  adjourned  without  acting  upon  his 
appointment,  and  that  his  official  term  expired  on  the  M  of  December 
previously,  at  which  time  he  had  been  in  office  but  forty-two  days. 

He  was  without  i)ecuniary  means  when  appointed,  and,  upon  his  re- 
quest, $1,250  was  advanced  to  him  by  the  Secretary  of  the  Treasury  to 
enable  him  to  make  the  journey  and  take  possession  of  his  office. 

The  annual  salary  of  the  collector  is  $2,500,  in  addition  to  which 
there  are  fees  amounting  to  about  one  thousand  or  twelve  hundred  dol- 
lars, but  no  allowance  for  traveling  or  other  expenses. 

At  the  time  he  received  notice  of  his  non-confirmation  his  family  were 
at  Victoria,  in  British  Columbia,  and  on  the  point  of  sailing  for  Sitka 
in  a  steamer  on  which  all  his  baggage  and  effects  were  placed.  His 
necessary  expenses  in  going  to  and  from  Sitka,  and  in  taking  his  family 
to  and  from  Victoria,  a  disliince  of  9,000  miles,  were  much  more  than  the 
half  year's  salary  advanced  to  him,  to  say  nothing  of  the  loss  of  time, 
other  expenses  and  pecuniary  loss,  to  which  he  was  necessarily  sub- 
jected. 

When  he  reached  San  Francisco  on  his  way  homeward  his  means 
were  entirely  exhausted.  He  was  obliged  to  sell  his  wife's  jewelry  to 
obtain  subsistence  for  his  family,  and  was  finally  driven  to  the  humil- 
iating necessity  of  asking  charity  from  strangers  and  railroad  passes 
for  his  trip  from  ISan  Francisco  to  Washington,  where  he  arrived  about 
the  20th  of  June,  1878,  after  an  absence  of  neai-ly  ten  months ;  and  his 
personal  baggage  and  necessary  clothing  for  his  family  are  still  held  by 
an  express  company  for  the  payment  of  the  small  sum  of  $4:2,  which  he 
has  been  unable  to  discharge. 

The  committee  are  of  opinion  that  his  is  a  very  extreme  and  excep- 
tional case  of  official  misfortune  and  distress,  attributable  to  no  fault 
of  his,  and  one  which  strongly  appeals  to  the  justice  of  the  government 
he  has  faithfully  served,  and  that  under  the  circjiimstances  he  is  entitled 
to  reasonable  compensation  for  the  valuable  official  services  which  he 
rendered  and  for  expenses  incurred  and  losses  sustained  in  traveling  to 
and  from  the  location  of  his  office,  and  recommend  concurrence  by  the 
House  of  Repi^esentatives  in  the  passage  of  the  Senate  bill  No.  1592  for 
his  relief. 


lESS, )     HOUSE  OF  REPEESENTATIVE9.     (  Eepobt 
n.        J  )   No.  83. 


OR  CAPTURED  AND  ABANDONED  PROPERTY  EN 
INSURRECTIONARY  STATES. 


?79. — Recommitted  to  tlie  Committee  on  the  Judiciary  aud  ordered  to 

be  printed. 


,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  K.  6267.] 

tee  an  the  Judiciary,  to  whom  were  referred  bills  H.  B.  1152 
ind  sundry  memorials  in  relation  to  proceeds  of  captured  and 
I  property  J  and  the  claims  of  persons  showing  title  to  the  same 
nits  or  executive  orders  from  the  President  of  the  United  States j 
the  same  under  consideration^  and  beg  leave  to  report : 

>l>ears  conclusively  that  in  the  years  18G4  and  1865,  the  then 
3f  the  United  States,  Abraham  Lincoln,  acting  as  Chief 
)f  the  nation,  then  engaged  in  war,  did  issue  to  divers  i>er- 
are  now  known  as  executive  permits,  authorizing  such  per- 
3eed  into  States  then  in  rebellion  and  bring  from  such  States 
lets,  especially  cotton,  such  cotton  to  be  turned  over  to 
Bcei-s  duly  api>ointed  to  receive  the  same.  The  products  so 
b  were  then  to  be  sold  by  such  Treiisuiy  agent,  one-fourth  of 
s  to  be  the  property  of  the  United  States,  and  the  remaining 
IS  to  be  the  projierty  of  the  licensee  or  person  who  brought 
it  from  the  insuiTectionary  territory. 

to  render  the  transit,  storing,  and  control  of  the  products 
t,  or  to  be  brought  out,  under  these  permits  secure  from  in- 
by  officers  of  the  United  States — military,  naval,  or  civil — an 
1  imi)erati  ve  order  from  the  President,  as  Commander-in-Chief, 
ed  on  said  permits,  granting  safe-conduct  and  immunity  to 
J  for  himself,  his  means  of  transportation,  aud  employes,  with- 
hout  the  lines  of  military  occupation,  and  commanding  all 
protect  the  same,  and  give  safe-conduct  within  the  lines,  and 
molested  passage  through  the  lines  while  going  for  or  retum- 
Lch  products,  or  while  the  same  were  in  store  awaiting  trans- 

s  may  more  clearly  appear,  we  subjoin  a  true  copy  of  one  of 
ses  or  Presidential  permits : 

Executive  Mansion,  March  7th,  1865. 

^ames  Andrews,  of  Pittsbnrg,  Pennsylvania,  claims  to  own  or  control 
■he  insurrectionary  States,  and  to  have  arrangements  whereby  he  wiU  be 
:  such  products  within  the  national  military  lines,  and  sell  and  deliver 
its  authorized  to  purchase  for  the  United  States,  under  the  act  of  Congress 
)4,  and  the  rej^ulations  of  the  Treasury : 

2,  That  all  such  products  which  an  authorized  agent  of  the  c^overnmont 
p:«ed  to  purchase,  and  the  said  Andrews  shaU  have  stipulated  to  deliver, 
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as  shown  by  certificate  of  the  agent  prescribed  by  Regulation  VIII  (Fonii  No.  I,  Regu- 
lations), attached  hereto  by  such  agent,  and  being  transported,  or  in  store  awaiting 
transportation,  in  fulfilment  of  said  stipulations,  and  in  pursuance  of  regulations  of  the 
Secretarj^  of  the  Treasury,  shall  be  fn^e  from  seizure,  detention,  or  forfeiture  to  the 
United  States,  and  oflicers  of  the  Army  and  Navy  and  civil  officers  of  the  government 
will  observe  this  order,  and  will  give  the  said  Andrews,  and  his  agents  and  means  of 
transportation;  and  said  products  free  and  unmolested  passa^ge  through  the  lines,  other 
than  blockaded  lines,  and  safe  conduct  within  the  lines  while  going  for  or  returning 
with  said  products,  or  while  the  said  products  are  in  store  awaiting  transportation  for 
the  purjmses  aforesaid. 

ABRAHAM  LINCOLN. 

Thus  the  United  States,  through  the  Secretary  of  the  Treasury,  and 
by  agents  publicly  constituted  by  him,  invited  citizens  to  enter  into  a 
contract  to  bring  out  the  products  of  insurrectiooary  States,  and  by  ac- 
cepting the  proposal  made  by  the  citizen  in  accordance  with  such  invi- 
tation, executed  said  contract,  the  substantial  features  of  which  were 
that  the  citizen  would  take  the  risk  of  life  and  property  in  order  to  bring 
out  and  deliver  to  the  agents  of  the  government  certain  products  deemed 
to  be  of  great  importance,  and  that  he  should  I'eceive  for  his  time,  risk, 
and  money  three-fourths  of  the  proceeds  of  said  products,  the  United 
States  retaining  one-fourth. 

In  order  to  aid  the  citizen  in  the  performance  of  his  contract,  and  for 
the  express  purpose  of  stamping  it  with  a  public  character  and  the  indorse- 
ment of  the  government,  the  executi\^  order  or  permit  above  recited  was 
indorsed  under  the  hana  of  the  C'Ommander-in-Chief.  This  was  notice  to 
all  persons  that,  so  far  as  the  executive  was  concerned,  the  business  was 
laudable  and  commendable ;  and  so  far  as  regarded  oflScers  and  men 
subject  to  his  orders,  it  was  a  direct  command  to  the  extent  above  given. 

That  Secretary  Chase  and  Secretary  Pessenden  and  the  President  be- 
lieved that  they  had  the  lawful  power  to  make  such  contracts  and  to 
issue  such  orders,  no  man  can  doubt;  that  such  contracts  were  carried 
out  and  such  executive  orders  obeyed  during  the  lifetime  of  Mr.  Lincoln, 
there  is  no  dispute. 

No  other  construction  of  the  law  than  that  given  by  the  Executive 
appears  to  have  been  given  to  the  public,  and  the  course  of  this  trade 
went  on. 

The  power  of  Mr.  Lincoln's  name  and  the  prestige  of  his  official 
position  were  so  great,  that  his  acts  in  this  regard  were  accepted  as  the 
correct  construction  of  the  non -intercourse  acts  and  as  the  legitimate 
exercise  of  his  authority  as  Commander-in-Chief;  and  large  sums  ot 
money  were  invested  in  undertakings  under  such  licenses  or  permits. 
We  learn  from  the  historj^  of  the  time  that  it  was  deemed  of  the  high- 
est public  imi)ortance  that  products  of  insun*ectionary  States  necessary 
in  manufactures  and  commerce  should  be  brought  out,  notwithstanding 
the  state  of  war,  and  to  this  great  consideration  all  others  were  made 
to  give  way  from  motives  of  high  public  policy.  Hence  all  objections, 
even  of  a  military-  nature  offered  by  officers  of  high  conmiand,  were  per- 
emptorally  overruled ;  and  passage  through  the  hues  on  these  commer- 
cial ventures,  although  confessedly  dangerous  to  military  operations, 
wa«  enforced  by  diiect  and  exi^licit  orders. 

Alter  the  death  of  Mr.  Lincoln,  and  after  the  close  of  actual  hostili 
ties,  some  few  of  the  licensees  under  these  executive  orders,  upon  bring- 
ing in  such  products,  were  dej^rived  of  the  goods  and  property  obtained 
by  them  under  the  license  and  authority  of  the  United  States^  without 
any  default  or  misconduct  on  their  part,  and  while  peiformmg  their 
part  of  the  contract  in  strict  conformity  with  the  tenor  and  effect  of  the 
same. 
These  seizures  were  made  by  t\ie  ^bgeviX^s*  oi\k'^'lTi<ia^\vrsTi^^^&xtment^ 
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the  pi*operty  sold,  and  the  i)n)ceeds  are  now  in  the  Treasury.  Suits  to 
recover  such  proceeds  have  been  brought  in  the  court  of  claims,  appealed 
to  the  Sui)reme  Court,  and  the  decision  of  that  court  of  last  resort  has 
l)een  that  the  President  of  the  Unite<l  States  had  not  the  lawful  power 
to  make  the  contracts  and  give  the  licenses  which  had  been  given ;  and 
therefore  the  claimants  ha<l  no  standing  in  court — the  whole  dealing 
having  been  in  violation  of  the  non-intercoui'se  act«. 

The  result  is  that  these  sums  of  money,  to  which  the  United  States  has 
DO  title,  unless  by  confiscation,  remain  in  the  Treasury,  and  the  citizens 
who  accepted  the  statement  of  the  highest  officers  of  the  republic  are  de- 
prived, without  trial,  of  money  and  propert^^  to  which  they  have  the 
highest  equity. 

Without  at  all  impugning  the  decision  of  the  Supreme  Court,  acting 
as  they  did  under  strict  law,  we  are  convinced  that  it  is  not  Just  nor 
decent  tor  the  United  States  to  hold  money  thus  obtained  from  its  citi- 
zens; and  that  the  claimants  should  be  relieved  from  the  stri(^t  letter  of 
the  law  and  receive  what  in  good  faith  beh>ngs  to  them. 

Let  it  be  considered,  first,  that  the  United  States  became  a  partner  in 
the  enterprise  with  all  to  whom  licenses  were  granted;  that  in  all  ca^es 
(and  they  were  many)  in  which  the  contract  was  canied  out,  the  United 
States  received  in  money  its  one-fourth  of  the  proceeds,  amounting  to 
yeiy  large  siuns;  that  the  indirect  commercial  and  political  advantages 
in  withclrawing  these  valuable  aiiicles  ftx)m  the  States  in  rebellion  and 
supplying  the  mai'ket«  of  the  Northern  States,  were  of  incalculable  valuer 
and  that  the  balance  in  all  these  transactions  was,  as  it  was  intended  to 
be,  heavily  in  favor  of  the  United  States. 

Let  it  be  considered,  secondly,  that  the  citizen  was  justified  in  enter- 
ing upon  enterprises  sanctioned  by  the  highest  officers  of  the  land,  and 
that  he  did  so  in  good  faith,  supi>osing  that  the  l^resident's  authority 
was  complete.  What  would  be  the  view  one  would  take  of  a  transaction 
between  individuals  involving  these  featuies :  If  one  should  invite  an- 
other to  enter  into  a  contract,  and,  after  the  contract  was  performed, 
should,  by  any  tiick  of  law,  not  only  defeat  his  copartner  in  his  just  rights, 
but  should  seize  the  whole  of  the  proi)erty  to  himself  f  The  iK*t  would 
be  called  dishonorable  and  ilishonest.  Much  less  can  a  powerful  govern- 
ment  attbrd,  under  any  pretext  or  color  of  law,  so  to  deal  with  an  indi- 
vidual citizen.  The  contract  nuRle  should  be  carried  out  as  originally 
intended,  and  when,  as  in  this  case,  the  bar  of  a  decision  intervenes 
which  is  confessedly  against  right,  the  remedy  is  in  an  act  of  Congress 
which  shall  remove  the  obstniction,  shall  legalize  the  equitable  transac- 
tion, and  shall  hold  the  fund  in  the  Treasury  derived  from  these  seizures 
as  they  have  been  repeatedly  declared  by  the  courts,  to  be  trust  funds  in 
which  the  United  States  have  no  title,  and  to  be  distributed  as  the  sense 
of  equity  and  justice  in  Congiess  shall  dictate. 

Your  committee,  therefore,  report  the  following  bill  a«  the  proper  means 
of  rendering  equal  and  exact  justice  in  the  premises. 


[Forty-fifth  Congress,  first  session.] 
H.  R.  1152. 

JfoVEMBER  6,   1877. — Read  twice,  referred  to  the  Committee  ou  the  Judiciary,  and 

ordered  to  be  printed. 

Mr.  LUTTRELL,  by  unanimous  consent,  introduced  the  following  bill : 

^  BILL  relating  to  proceeds  of  captared  and  abandoned  property  in  the  Treasury  of  Uie  T3ii\te4  ^\A\y&%. 

Be  it  enacted  hy  the  Sena f€  and  Bouse  of  Hepresentatives  of  the  Unii4id  State*  o/  AmerVca 
»  CkfM^e9»  assembled,  That  the  fourth  paragraph  of  sectioa  one  thousand  and  Mt^ 
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niu«  of  the  said  Revised  Statutes  be  amended  by  inserting,  after  tbe  words  **  all  claims/' 
where  tbe  words  first  occur  tbereiu,  the  words  **  filed  in  said  court,  or  which  shall, 
within  one  year  after  the  passage  of  this  act,  l»e  filed  therein,"  so  that  the  same  shall 
read:  "all  claims  filed  in  said  court,  or  whicli  shall,  within  one  year  after  the  passage 
of  this  act,  be  filed  therein,  for  the  ])roceeds  of  cajitured  and  abandoned  i»rop(Tty," 
and  so  forth,  and  by  adding  at  the  end  of  said  section  the  words,  ^'An('.  prorided  fur- 
ther^ That  the  prohibition  of  the  non-intercourse  laws  shall  not  be  lield  to  defeat  the 
title  to  the  prc»perty  of  any  claimant  which  was  acquired  in  good  faith  under  a  ]>er- 
mit  from  the  Prei^ident  of  the  United  States,  the  c(nnmanding  officer  of  a  military  de- 
X)artment  or  district,  or  under  authority  of  the  Treasury  Department,  or  where  such 
})roperty  wa«  i»urchased  with  money,  credits,  or  the  proceeds  of  i)roperty  which  were 
witliin  the  insurrectionary  territory  before  intercourse  therewith  becam*'  unlawful. 
And  any  claim  which  has  l>een  r«\jected  because  of  such  defect  of  title  shall  be  reheard 
by  the  court,  on  the  petition  of  the  claimant,  if  presented  within  one  yc-ar  after  the 
passage  of  this  act,  and  shall  be  decided  as  if  no  judgment  had  been  rendered  thereon." 


[Forty-fltXb  Congress,  first  session.] 
H.  R.   1:557. 

No^^MBER  12,  1877. — Read  twice,  referred  to  the  Committee  on  the  Judiciary,  au^r 

ordered  to  be  printed. 

Mr.  Ellis,  on  leave,  introduced  the  following  bill : 

A  BILL  in  relation  to  the  procee<ls  of  CApturod  and  abandoned  property  remaining  in  the  Treasui — - 

ol  the  United  States. 

Be  it  ctwct^i  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  Atneric^^^ 
in  Congress  assembled,  That  the  fourth  paragi*aph  of  section  one  thousand  and  tift^^ 
nine  of  the  Revised  Statutes  be  anuMided  by  inserting,  aft^r  the  words  *^all  claims^ 
where  those  words  first  occur  therein,  the  words  **  filed  in  said  court,  or  which  shal^ 
w  ithin  one  year  aft^u*  the  passage  of  this  act  be  filed  therein,"  so  that  the  same  sha  ^ 
read:  **A11  claims  filed  in  said  court,  or  which  shall,  within  one  year  aft«r  the  passaging 
of  this  act,  be  filed  therein,  for  the  proceeds  of  captured  and  abandoned  jiroperty, 
and  so  forth;  and  by  adding  at  the  end  of  said  wction  the  words:  And  provided  furthe^^ 
That  the  prohibition  of  the  non-intercoui*se  laws  shall  not  be  held  to  defeat  the  title  t    •* 
the  jiroperty  of  any  claimant  which  was  acquired  in  good  faith  under  a  permit  fi*om  tl»- 
President  of  the  United  States,  the  conmianding  officer  of  a  military  d0])artmeut  o^^ 
district,  or  under  authority  of  the  Treasury  Department,  or  where  such  proiierty  wa-— 
pui'chased  with  money,  credits,  or  the  proceeds  of  property  which  were  within  ih-^ 
insurrectionary  territory  before  intercourse  therewith  became  unlawful.     And  an^ 
claim  which  has  been  rejected  because  of  such  defect  of  title  shall  be  i*eheaixl  by  th 
court,  on  the  petition  of  the  claimant,  if  presented  within  one  year  after  the  passage 
of  this  act,  and  decided  as  if  no  judgment  had  been  rendered  therein. 


Te  Congress,  \  HOUSE  OF  KEPKESENTATIYES.      (  Report 
3d  Ses^<m.        ]  \  No.  84. 


JAMES  O.  ROBERTSON. 


L'ARY  31,  l'^9. — Coimiiitted  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  priuted. 


BooxK,  from  the  Committee  oii  Indian  Ati'airs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  957.  ] 

• 

e  Contmittee  an  Indian  Affairs,  to  whom  teas  referred  the  bill  (H.  R, 
>5T) /or  the  relief  of  James  0.  Robertson,  of  North  Carolina,  h<ive  had  the 
wme  under  consideration^  and  beg  leave  to  submit  the  following  report : 

On  the  22d  day  of  April,  1871,  John  Sowens  and  Will  Sawyer,  two 
^ans  belonging  to  the  eastern  band  of  Cherokees,  in  Jackson  County, 
orth  Carolina,  executed  their  promissory  note  to  James  O.  Robertson 
id  Garland  S.  Furgeson  for  the  sum  of  $80,  for  services  as  attorneys, 
mdered  said  Sowens  and  Sawyer,  who  were  charged  with  crimes,  viz : 
nson  and  larceny.  It  api>ear8  fix)m  an  order  accompanying  said  note 
r  bond  that  said  Indians  requested  the  chief  of  said  band  of  Indians  to 
ay  the  same  out  of  the  annuities  due  them.  It  also  is  shovm  by  a  cer- 
ificate  of  Xioyd  R.  Welch,  principal  chi^f  of  said  band,  that  by  an  act  of 
be  grand  council  of  said  band^  they  had,  in  1875,  authorized  the  pay- 
lent  out  of  their  funds  of  any  just  and  reasonable  claim  against  them. 
kud  said  chief,  Welch,  on  the  15th  day  of  April,  1876,  requested  the 
Ion.  Z.  Chandler,  the  then  Secretary  of  the  Interior,  to  pay  to  said 
Robertson  and  Purgeson  the  amount  of  their  claim,  as  will  be  seen  by 
^  written  request  of  said  Welch,  filed  with  the  papers  in  the  case.  Said 
^uest  further  shows  that  said  Sowens  and  Saw^  er  were  acquitted  of 
be  charges  against  them. 

It  seems  from  these  facts  that  this  is  a  just  claim  and  ought  to  be 
*aid  Your  committee,  therefore,  report  said  bill  back  to  the  House 
4th  a  fiavorable  recommendation,  and  that  it  do  pass,  with  the  follow- 
bg  amendments : 

Amend  in  line  7,  after  the  name  of  "James  O.  Robertson,"  by  inserting 
Garland  S.  Furgeson";  and  in  line  8  by  striking  out  the  word  "esquire." 
lLso,  amend  the  title  of  the  bill  by  inserting  the  name  of  "  Garland  S. 
brgeson  "  after  the  name  of  "  James  O.  Robertson,"  and  by  striking 
It  the  word  "esquire." 


I  Congress,  )    HOUSE  OF  KEPEESENTATIYES.      (  Report 
d  Session.        ]  \  No.  85. 


ROLLIN  J.  REEVES. 


V.RV  31,  \^9, — Co '.limit  ted  to  the  Committee  of  the  Whole  House  an  1  ordered  to 

be  printed. 


SooNE,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  1729.] 

dymmitiee  on  Indian  Affairs,  to  whom  was  referred  the  bill  {H,  R. 
r29)  /or  the  relief  of  Bollin  J.  Beeves,  have  had  the  same  under  consid- 
-atiouj  and  make  the  following  report : 

n  1877  claimant,  RoUin  J.  Reeves,  was  appointed  by  the  Secretary 
^e  Interior  to  survey  and  establish  the  boundary  line  between  the 
■ritories  of  Wyoming  and  Dakota.  This  boundary  passed  through 
I  *^  Black  HjIIs,"  and  through  a  part  of  what  had  recently  been  a  Sioux 
lian  reservation.  It  was  generally  known  at  the  time  that  this  was 
iangerous  section,  on  account  of  hostile  and  roving  bands  of  Indians 
m  the  various  ageucies  near;  Red  Cloud  and  Si>otted  Tail  Agencies, 
re  both  near  by.  Mr.  Reeves  seems  to  have  been  unwilling  to  pro- 
jd  at  once  to  the  execution  of  this  work  on  account  of  these  dangers, 
d  asked  to  be  allowed  to  wait  until  the  coming  fall  or  spring,  hoping 
At  by  that  time  order  would  be  restored  in  this  region,  and  these 
irauding  bands  broken  up,  and  so  expressed  himself  to  the  Commis- 
mer  of  the  General  Land  Office.  But  at  the  time  there  was  great  con- 
sion  along  this  line,  arising  from  the  uncertainty  of  the  extent  of  juris- 
ction  of  the  two  Territories.  Miners  having  claims  along  this  line  could 
ke  no  satisfactory  steps  in  securing  titles  to  their  claims,  since  they  were 
icertain  whether  to  proceed  under  the  laws  of  Wyoming  or  Dakota, 
uestions  of  jiuisdiction  were  many  and  important.  The  miners  were 
aarreling  among  themselves,  and,  in  view  of  the  difficulties  likely  to 
rise,  it  was  very  imi>ortant  that  the  jiuisdiction  of  the  two  Territories 
liould  be  settled,  which  could  only  be  done  by  a  survey  and  location  of 
lie  line  between  them.  The  Secretary'  of  the  Interior  was  anxious  that 
ihe  work  should  l>e  done  at  once,  so  as  that  the  threatened  trouble 
should  be  avoided,  and  the  citizens  were  clamoring  for  a  survey  and 
^ere  urging  imme<liate  action.  The  governors  of  the  two  Territories 
^ere  also  urging  a  si)eedy  sur\Ty.  On  the  condition,  therefore,  that  he 
Bbould  be  pmtected  from  these  marauding  bands,  Mr.  Reeves  agreed 
to  begin  the  work  immediately. 

Ui)on  the  request  of  the  Secretary  of  the  Interior,  the  Secretary  of 
^*ar,  and  at  the  personal  solicitation  of  Mr.  lieeves,  directed  that  *^an 
^ntple  military  escort "  should  be  detailed  to  a  ^company  and  remam 
^th  the  surveying  party  during  the  execution  of  the  work  in  the  field ; 
*H  in  obedience  to  this  order,  the  commanding  officer  of  the  diepait- 
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ment  in  which  the  surveying  party  was  organized,  and  partly  in  which 
the  survey  lies,  directed  that  one  commissioned  officer  and  twenty  en- 
listed men  should  be  detailed  for  the  purpose  specified. 

Claimant  protested  against  going  upon  the  reservation  with  so  small 
a  force,  but  his  protestations  were  unavailing,  and  he  undertook  tiie 
work.  The  work  progressed  without  any  encounter  with  Indians  up  to 
the  21st  of  July.  One  hundred  and  twentj^-stx  miles  of  the  boundary 
had  been  run  and  completed  on  the  20th  of  July,  leaving  only  about 
twelve  miles  to  run,  which  would  have  been  completed  in  two  or  three 
days  more.  But  on  the  21st  of  July,  while  a  part  of  the  military  force 
were  in  the  field  with  the  8ur\^eying  party,  and  a  party  at  the  camp  in 
charge  of  the  wagons,  goods,  chattels,  and  provisions,  surv^eying  instru- 
ments, wearing  apparel,  medicines,  &c.,  belonging  to  the  surveying  party, 
the  two  parties  being  some  seven  or  eight  miles  apart,  the  latter  party, 
numbering  only  ten  soldiers,  were  attacked  by  a  band  of  Indians, 
numbering  fix)m  seventy-five  to  one  hundred,  under  Lame  De^r,  and 
were  able  only  to  make  a  feeble  resistance  to  so  large  a  number  of  Indi- 
ans. As  a  consequence  of  this  small  number  sent  out  as  an  escort, 
and  as  a  protection  to  Mr.  Eeeves  and  his  party,  the  soldiers  were  com- 
pelled to  abandon  the  property  and  flee  for  their  lives,  and  the  Indians 
captured  everything  except  the  wagons,  which  they  did  not  take  time 
to  haul  off.  It  seems  from  the  evidence  that  they  captured  and  carried 
away  or  destroyed  all  the  supiilies  of  the  sui*\'eyors,  the  rations  of  the 
soldiers,  all  wearing  apparel,  all  the  tents,  seventeen  mides  (one  of  which 
belonged  to  Keeves),  sur\^eying  instruments,  field-note^^  blankets,  &c. 
A  list  of  articles  lost  is  filed  with  the  papers,  also  a  published  price-list 
of  such  articles  at  the  time,  showing  the  reasonableness  of  the  charges, 
amounting  in  all  to  $803.37. 

Mr.  Keeves  also  claims  that  he  and  his  men,  fifteen  in  number,  were, 
in  consequence  of  this  attaek,  and  the  insufficiency  of  the  escort  to  re- 
sist the  attack,  compelled  to  i-emain  idle  for  ten  days  at  his  exi)ense, 
which  amounted  to  |400,.and  for  this  he  claims  indemnity. 

The  only  real  question  is,  shoidd  the  goverimient  be  held  responsible 
for  its  failure  to  furnish  a  sufficient  and  ample  escort  f  It  is  clear  that 
the  escort  was  not  ample.  It  is  also  clear  that  an  ample  escx)rt  for  pro- 
tection was  promised  by  the  Secretary  of  War.  It  is  also  clear  that  in 
consequence  of  this  failure  Mr.  Keeves  sustained  the  losses  for  which  he 
claims  reparation. 

Your  committee  are  well  satisfied  that  the  claim  is  a  just  one,  and  that 
the  government  is  in  duty  bound  to  pay  it.  We,  therefore,  report  the 
bill  back  to  the  House,  with  the  recommendation  that  it  i)ass. 


loTH  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
3d  Session.        ]  \  No.  80. 


CALIFORNIA  INDIAN  WAR  BONDS. 


XUARY  31,«1879. — Committed  to  the  Comraittt^e  of  tlie  Whole  House  aiul  ordered  to 

be  printed. 


r.  Stewart,  from  the  Committee  on  Imlian  Aflfiiirs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1185.] 

"he  Committee  an  Indmn  Affairs^  to  whom  was  referred  the  bill  {H,  R,  118.">) 
for  the  payment  of  certain  Indian  tear  bonds  of  the  State  of  California^ 
have  had  the  same  under  consideration,  and  beg  leave  to  siibmit  tJie  follow- 
ing report : 

From  the  evidence  laid  before  the  committee  (being  the  bonds  in  ques- 
lou  and  other  papers)  it  appears  that  the  bonds  mentioned  in  the  bill 
»eloDg  to  a  class  of  bonds  that  were  issued  by  the  State  of  Calitornia, 
Lnder  an  act  of  its  legislature  approved  May  3,  1852,  in  payment  of  ex- 
^ni^^  incurred  in  the  suppression  of  Indian  hostilities  within  the  State. 
It  is  also  shown  that  these  bonds  named  in  the  bill  (four  in  number) 
rere  issued  as  a  part  payment  of  the  debt  incurred,  as  above  recited 
iUil  under  the  authority  referred  to,  and  were  made  payable  in  ten  years, 
rith  interest  at  the  rate  of  7  per  cent,  per  annum.  The  bonds  are  num- 
iere<l  164,  166,  167,  and  168,  the  money  value  of  each,  with  coupons  at' 
bached,  being  $^554.22,  or  the  aggregate  sum  of  $1,416.88. 

It  is  further  found  that  the  bonds  are  i>roperly  authenticated,  being 
signed  by  the  three  State  officers,  viz:  J.  Neely  Johnson,  governor;  (1. 
^.  Whitman,  comptroller ;  and  Henry  Bates,  treasurer ;  and  filed  with 
^e  papers  submitted  by  claimant  is  the  certificate  of  James  J.  Green, 
^mptroUer,  as  to  the  genuineness  of  the  bonds  dated. 

In  accordance  with  frequent  precedents  that  the  gener.al  government 
U  liable  for  expenses  incurred  by  a  State  in  the  suppression  of  Indian 
hostilities.  Congress  assumed  the  payment  of  said  expenses  incurred  by 
the  State  of  California  piior  to  January  1,  1854,  and,  by  an  act  of  Con- 
gress, appropriated  the  siun  of  $924,259.65  to  reimburse  the  State.    By 
tbi8  act  of  Cong:ress,  approved  August  5,  1854,  and  the  further  act  of 
August  18,  1856,  the  Secretary  of  War  was  authorized  and  directed  to 
l>ay  the  l>onds  or  indebteduess  of  the  State  incurred,  as  hereinbefore  set 
forth,  and  prior  to  January  1,  1854. 

It  is  iu  e\idenci^  that  under  the  provisions  of  law  the  Secretary  of  War 
pnid  bonds  issued  by  the  State,  out  of  tlie  appropriation  above  noted,  to 
the  amount  of  $914,071.02,  and  the  balance  at' the  approju  iatiou,  $  10,188.6:5, 
^au  <-arried  to  the  "  siurplus  fuud,'"  by  warrant  of  the  Stu'retary  of  the 
Tivusary,  June  29,  186*5.  These  faets  are  (»ertifi(Ml  to  by  a  letter  from 
Amstaut  Se(Tetary  Sawyer,  Treasury  Department,  and  now  in  tlie 
hands  of  the  committee. 
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This  iuiexi)ended  balance  of  the  original  appropriation  made  to  pay 
these  Indian  war  bonds  arose  from  the  fact  that  paities  holding  the  bonds 
did  not  present  them  in  time  to  be  paid  under  the  laws  authorizing  their 
payment  by  Congress ;  and  of  the  number  remaining  unpaid  (for  which 
Congress  had  made  provision,  and  the  money  thei'efor,  not  being  de- 
manded, had  been  covered  into  the  Treasury)  were  the  four  bonds  in  the 
possession  of  your  committee,  the  holder  of  them  innocently  supi>08ing 
that  they  were  good  at  any  time  and  would  be  paid  on  presentation  to 
the  proper  department,  because  the  faith  of  the  government  had  been 
l)ledged  for  their  payment.  But  on  ai)plieatiou  at  the  Treasury'  Depait- 
ment  for  payment  of  the  bonds,  the  holder  found  that  while  the  depart- 
ment admitted  the  Justice  of  the  claim,  of  which  the  bonds  themselvei^ 
are  a  complete  proof,  yet  the  law  requirmg  all  unexpended  balances  ol 
appropriations,  after  a  specified  time,  to  be  covered  back  into  the  Treasm> 
prevented  the  settlement  of  his  claim  and  payment  thereon,  under  tli^ 
law  which  authorized  the  payment  of  this  class  of  bonds  and  appropri- 
ate<l  the  money  therefor,  because  the  unexpended  balance  was  no  longei 
available.  Hence  the  claimant  was  compelled  to  a«k  relief  througli 
Congress,  and  requests  tlie  authority  of  law  to  have  his  claim  against  the 
government,  now  pa«t  due  some  tifteen  years,  adjusted  and  paid. 

In  the  Forty-third  Congress  a  like  bill  was  introduced  and  referred  to 
the  Committee  of  Claims.  The  bill  was  favorably  reporUd  by  the  co}n- 
mittee  June  16,  1874,  and  placed  on  the  calendar,  but  for  lack  of  time, 
l>eing  near  the  close  of  that  Congress,  wa,s  not  acted  on  by  the  House. 
(See  Report  (>69,  H.  R.  2503.) 

Therefore,  in  view  of  the  foregoing  facets,  supported  as  they  are  by  the 
bonds  themselves  now  in  the  hands  of  the  cx)mmitt^e,  and  other  docu- 
mentary evidence,  as  well  a«  certain  laws  referred  to,  the  committee  re- 
port the  bill  to  the  House  with  the  reconunendation  that  it  pa^s. 


45th  Congress,  )    HOUSE  OF  KEPEESE^^TATIVES.     (  Eeport 
M  Session.       f  \  No.  87. 


LOYOL  P.  BROWN. 


Jaxuary  31,  1879. — Coiuiuitted  to  the  Committee  of  the  Whole  House  ami  ordered 

to  be  printed. 


Mr.  GuNTER,  from  the  Coniinittee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biH  H.  R.  2434.] 

The  Com  mi  (fee  on  Indian  AffairSj  to  tchom  was  referred  House  bill  X(k 
2434,  have  fully  considered  the  Hame,  and  submit  ihefollotcing  report: 

The  bill  api)ropriates  tlie  sum  of  $3,161  he  to  pay  Loyol  P.  Brown 
administrator  of  the  estate  of  Darius  B.  Kan<lall,  deeea«e<l,  for  certain 
'ttiprovements  made  by  deceased  on  the  Nez  Pere^  Indian  Reservation, 
and  relinquished  by  him  to  said  tribe  of  Indians,  such  sum  to  be  reim- 
''ursed  to  the  United  States  ftom  tlie  la^st  of  twenty  annual  installments 
to  be  appropriated  in  fulfillment  of  the  provisions  of  the  ti'eaty  of  June  11, 
ISTk),  with  the  Nez  Perce  tribe  of  Indians. 

It  api)ears  from  the  proof  a<*comi)anyinjji:  this  bill  that  Darius  B.  Ran- 
dall, by  special  license  of  D.  M.  Sells,  then  agent  of  the  Nez  Perce  tribe 
of  Iiidians  in  the  Temtorv  of  Idaho,  and  in  conformitv  with  the  third 
Paragraph  of  the  eighth  article  of  the  treaty  of  1H(W,  with  said  tribe,  in 
the  month  of  August,  1870,  went  upon  and  made  valuable  improvements 
npon  the  reservation  of  said  Indians,  variously  estimate<l  at  from  $1,.>(K) 
to  $3,100.  Said  permit  is  hereto  attachecl,  nmrked  Exhibit  A,  and  asked 
to  be  taken  as  ])art  of  this  report. 

On  the  4th  day  of  August,  1873,  the  said  D.  B.  Randall,  by  special 
i^uest  of  the  (ioveniment  of  the  United  States  through  the  agent, 
^reneral  J.  P.  C.  Shanks,  and  under  i)romise  of  a  fair  consideration  for 
his  improvements,  signecl  and  delivered  to  said  agent  a  relea.se  of  all  his 
%ht,  title,  claim,  and  interest  in  and  to  the  said  imi)rovement8 ;  which 
Haid  release  is  hereto  attached,  marked  Exhibit  B,  and  asked  to  l>e  con- 
^idennl  as  part  of  this  report. 

The  evidence  further  shows  that  the  said  Randall,  in  strict  compliance 
^vith  said  release  of  interest,  delivered  possession  of  all  his  said  improve- 
nieiits  to  said  agent  for  the  use  and  benefit  of  tlie  Nez  Per<'6  tribe  of  In- 
dians, and  that  they  did  get  the  use  and  benefit  of  the  same;  that  on 
fhe  5th  day  of  July,  1877,  the  said  Randall  was  killed  in  battle  with  the 

Xez  Perc6  tribe  of  Indians  at  or  near ,  an<l  that  afterward  lettei-s 

of  administration  wei-e  <luly  ftTanted  on  his  estat<»  to  Loyol  P.  Brown, 
and  that  he  is  still  such  administrator. 

Your  committee  further  show  that  this  bill,  with  all  the  proof,  was 
submitted  to  the  Connnissioner  of  Indian  Affairs  for  his  <!onsideratiou 
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and  opinion  thereon,  and  he,  thi  ongh  the  honorable  Secretary  of  the  In 
tcrior,  sent  the  following  coniniiniication : 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington f  D.  C,  February  19,  1HT7. 

Sir  :  I  have  the  honor  to  acknowledjjje  the  receipt  by  department  reference  for  re- 
port of  a  letter  from  J.  F.  Hin,  esq.,  clerk  to  House  Committee  on  Indian  Affairs, 
dated  the  15th  instant,  submitting  House  bill  4474,  for  the  relief  of  D.  B.  Randall  for 
improvements  made  on  the  Nez  Perc<5  Reservation  in  Idaho,  with  request  for  informa- 
tion thereon. 

This  claim,  with  others  of  similar  character,  was  reported  to  the  department  with 
favorable  recommendation  January  26, 1875,  accompanied  by  a  draft  ol  a  bill  makiii;i<: 
an  appropriation  for  their  payment.  No  definite  action  having  been  taken  by  the 
last  Congress,  and  believing  these  parties  justly  entitled  to  compensation,  a  further 
report  was  made  on  the  6th  of  January  last,  reiterating  the  views  of  this  office  here- 
tofore expressed,  and  requesting  that,  inasmuch  as  the  last  Congress  had  failed  n^ 
gi'ant  an  y  relief,  the  subject  be  again  submitted  to  the  present  Congress  for  its  fa — 
vorable  action. 

Hon.  J.  P.  C.  Shanks  and  Gov.  T.  W.  Bennett,  commissioners,  made  no  specific  repor^d 

on  this  case.    Their  only  report,  being  a  general  one,  respecting  white  men  onthisreser 

vation,  may  be  found  on  page  158  of  annual  report  for  1873.  There  is  only  one  coiifc^  — 
nmnication  from  Agent  Monteith  that  furnishes  any  infoi-mation  respecting  this  clain^i^  . 
and  that  is  believed  to  contain  a  full  reiK)rt  thereon.  K.  copy  of  his  letter  is  submitte<^^  1 
herewith,  as  requested  by  said  committee. 

I  return  herewith  the  communication  of  Mr.  Hill,  with  inclosuiv. 
Verj'  respectfully,  your  obedient  servant, 

8.  A.  GALPIN. 
Acting  Commissioner. 

Hon.  Secretary  of  the  Interior. 

The  report  of  the  Commissioner,  dated  January  6,  1877,  and  refftiTe-^rl 
to  in  the  above  letter,  is  hereto  attached  as  part  of  this  i'eiK)r^€r. 
marked  C. 

In  view  of  the  facts  that  said  D.  B.  Eandall  in  his  lifetime  went  up(>^i 
said  reservation  and  made  valuable  improvements  thereon  by  speciadi-I 
leave  of  the  then  Indian  agent,  and  in  compliance  ^ith  the  treaty  c^^ 
1863,  and  that  he  relinquished  his  rights  under  the  assurance  that  tlA* 
government  would  compensate  him  for  them,  and  the  Indians  ha\iim  ^ 
enjoyed  the  full  benefit  of  his  labor  and  improvements,  your  committt'^* 
are  of  the  opinion  that  the  heirs  of  said  Eandall  have  a  just  claim  fo^" 
the  value  of  the  improvements  made  by  him  and  afterward  siuTendei'e-^l 
for  the  use  of  said  Nez  Perc6  tribe  of  Indians,  and  recommend  th 
passage  of  the  bill  with  the  following  amendment: 

In  the  third  line  strike  out  the  words  "  thirty-one  hundi'e*!  and  sixtj 
one,"  and  insert  ^^ fifteen  hundred  and  seventy-five^ 


exiiihit  a. 

Office  Indian  Agent,  Lapwai,  Idaho  Territory, 

August  20,  1870. 

Permission  is  hereby  given  D.  B.  Randall  to  keej)  a  public  house  on  the  Nez  Perc^ 
Reservation  on  the  Sweetwater — tlistant  fix)ni  this  acency  about  seven  miles — uiH»n 
the  conditions  as  set  forth  in  the  intercourse  law.     This  pennit  to  continue  in  force  at 
the  discretion  of  the  agent,  or  so  long  as  the  obligations  imi»o8ed  are  fulfilled. 
(Signed)  D.  M.  SELL8, 

Capt,  V,  S.  A,,  and  Itid,  Agent. 


Exhibit  B. 

I  hereby  assign,  set  ovi-r  to,  and  deliver  iM>.ssession  to  the  Nez  Perc<^  Indians,  tliit»ugh 
heir  agent,  all  and  singular  the  imiu'ovenients,  privilege.s,  and  ajipurtenance-s  of  and 
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Wloii^iig  to  all  that  property  known  as  the  **  Twelve  Mile  House  ^  property,  on  Sweet- 
water Creek,  on  the  Nez  Pere^  Reservation,  heretofore  held  and  made  by  me  and  those 
who  preceded  in  the  same,  nnder  permits  granted  by  agents  of  the  Nez  Perc^-  Indians, 
under  the  8th  artiide  of  the  treaty  of  18()3,  relying  and  depending  upon  such  re- 
muneration or  pav  for  said  improvements  solely  on  the  action  and  decision  of  the  Indian 
r^'partment  at  W*ashingi<m,  tliat  shall  be  made  on  full  showing  hereafter  to  be  made 
to  it  by  the  agent  of  siiid  triln*.     If  the  said  department  shall  decide  that  under  said 
J^tli  jirticle  of  said  treaty  and  the  holding  possession  thereunder  without  payment  of 
ivnt8,  they  shall  not  be  entitled  to  i>ayment  for  such  improvements,  then  this  delivery 
i'hall  lie  void  and  no  proi»ei-ty  assigned. 

D.  B.  RANDALL. 
^^iJrned  this  4th  day  of  August,  A.  D.,  187:1. 

Ill  presence  of — 

F.    W.    MONTEITH. 


Exhibit  i\ 

Department  of  the  Interior, 

Office  oi^  Indian  Affairs, 

Wcuthingtanj  January  (>,  1S77. 

Tlie  Hon.  the  Secretary  of  the  Interior: 

Sir:  I  have  the  honor  to  invite  voih  attention  to  the  faet  that  certain 
^^hite  persons,  who  have  resided  ui>on  the  Nez  Perc^  Indian  Reserva- 
tion, in  Idaho  Territory,  for  a  number  of  years,  have  miule  valuable  im- 
provements thereon ;  that  the  commission  apiM>inted  last  year,  with  your 
Hp])roval,  to  visit  this  reservation  and  to  adjust  the  diflficulties  existing 
l>etweeu  the  settlers  and  the  roving  ban<ls  of  Nez  Perc^  Indians,  recom- 
riiend  in  their  reiiort  of  the  Ist  of  December  last  that  the  g:overnment 
Hhould  forthwith  adjust  the  clainis  of  these  settlers  for  said  improve- 
xnents,  and  remove  these  settlers  from  the  reserve,  and  thereby  make 
room  for  the  settlement  of  such  roving  Indians  as  may  be  willing  to 
i^ome  upon  the  reservation;  and  as  it  was  deemed  advisable  by  this 
office  for  the  best  interests  of  the  service,  and  in  accordance  with  the 
treaty  stipulations,  to  have  these  persons  removed  from  the  reservation, 
notice  was  given  them  accordingly  two  years  ago.     In  order,  however, 
that  no  injustice  may  be  done  to  these  individuals  (D.  B.  Randall  and 
AV.  A.  Caldwell),  it  is  proposed  to  pay  them  a  fair  valuation  for  their  im- 
provements; and  I   therefore  have  the  honor  to  submit  herewith,  in 
duplicate,  a  draft  of  a  propose<l  bill  for  their  relief,  providing  for  the 
purchase  of  their  improvements,  and  an  appropriation  of  the  sum  of  six 
thousand  five  hundred  dollars  therefor  (tliis  being  the  value  rei>orted 
by  the  agent  on  the  23d  of  November,  1874),  or  so  much  thereof  as  may 
he  necessary,  such  amount  to  be  reimbursed  to  the  United  States  from 
the  last  of  twenty  annual  installments  to  be  appropriated  in  fulfillment 
of  the  provisions  of  the  fifth  article  of  the  treaty  of  June  11, 1855,  with 
the  Nez  Perc^  tribe  of  Indians,  for  the  employment  of  one  superintend- 
ent of  farming,  &c. 

This  was  the  subject  of  report  of  January  26,  1875,  but  as  the  last 
Congress  failed  to  take  any  decisive  action  thereon,  it  is  respectfully  re- 
quested that  the  proposed  bill  be  transnntted  to  this  Congress  at  its 
pi-esent  session,  with  a  recommendation  for  favorable  action  thereon. 
I  have  the  honor  to  be,  ver>'  respectfully,  your  obe<lient  servant, 


1 
Commissioner, 
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House  of  Representatives,         j 

January  24,  ISTiu    ' 

Sir:  I  have  the  honor  to  state,  in  response  to  inquiry  a«  to  my  knowl- 
edge of  the  vahie  of  the  house  of  Darius  B.  Kandall,  deceased,  assigiu 
by  him  to  the  Nez  Perc6  Indians  in  1873,  and  the  dimensions  of  tbf 
same;  that  I  wa«  well  acquainted  with  the  value  of  the  proi)erty;  that 
I  have  often  lodged  at  the  house;  that  it  was  a  frame  house,  about 
feet  long,  24  feet  wide,  two  stories  high,  ^\ith  a  large  addition  for 
kitchen ;  Wiis  finished,  and  cost  when  built  not  less  than  $2,7iK)  wh( 
erected. 

YeiT  respectfiillv, 

S.  S.  FEXy. 
Hon.  T.  IVr.  GUNTER, 

Of  Committee  on  Indian  Affairs^  H.  R, 


45th  Congress,  \    HOUSE  OF  REPEESENTATIVES.     (  Report 
3d  Ses^mi.       ]  *   Xo.  8S. 


L.  T.  GREEN. 


January  :U.  1879. — CouiiiiittM  to  the  Committ^?©  of  the  Whole  House  an<l  ordered 

to  be  printed. 


Mr.  Bragg,  from  the  Conimittee  on  Military  Alfairs,   submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  634.] 

The  Committer  on  Military  Affairs^  to  tcJiom  teas  re/erred  the  hill  (S.  634) 
for  the  relief  of  L.  T.  Green^  hctve  hud  tlie  same  under  consideration^  and 
mbmit  the folloicing  report: 

This  is  a  claim  for  the  rent  of  two  small  buildings  at  Chattanooga,  in 
the  State  of  Tennessee,  occupied  by  the  Government  of  the  United 
States  during  a  part  of  the  year  ISGT).  The  claimant  was  also  a  resi- 
;leiit  of  Tennessee  during  the  rebellion,  and  no  pretense  of  loyalty  is 
injected  into  the  case  to  complicate  its  determination.  The  smn  involved 
is  small,  but  the  principle  is  imijortant,  and  the  committee  have  given 
it  careful  consideration. 

The  buildings  occupied  were  within  hostile  lines,  and  ownetl  by  a  man 
in  hostility  to  the  government;  they  were  occupied  and  used  for  the 
legitimate  purposes  of  the  goveniment  in  re-establishing  its  supremacy 
<>ver  States  in  insurrection.  In  such  case  the  right  of  occupancy  by  the 
j^nperior  power  is  well  established  and  recognized  iis  an  incident  of  war 
without  incurring  liability. 

The  act  of  February  21,  1867  (Vol.  14,  Statutes  at  Large,  page  397), 
limiting  the  act  of  July  4,  1864,  so  that  the  latter  act  should  not  be 
taken  to  apply  to  cases  like  the  one  under  consideration,  is  founded  on 
'^ound  i)olicy,  and  should  not  be  repealed,  least  of  all  by  indirection. 

But  it  is  said  there  was  an  express  contract  to  pay  in  this  case,  which 
'miuIs  the  government.    What  are  the  facts!    One  James  T.  Clark,  pre- 
*<nmably  an  assistiint  or  regimental  quartermaster  (he  does  not  sign 
officiall(r),  signs  a  vouclier  that   the  premises  were  hire^l;  but  what 
authority  had  he  to  bind  his  government  to  pay  for  that  which  they 
were  enjoying  in  their  own  right  under  the  laws  of  war?    The  act  was 
not  ratified;  the  govennnent  has  never  given  its  consent  to  the  con- 
tract, but  on  the  contrary,  although  it  was  two  years  after  the  creation 
of  the  alleged  liability  before  the  act  of  1867  was  passed,  yet  the  gov- 
ernment, through  its  proper  officers,  decline<l  to  be  bound,  and  <lid  not 
recognize  the  authoritv*  of  Mr.  Clark  to  bind  it  in  matters  of  this  kind. 
It  is  matter  of  history  that  there  are  liumlreds  of  such  vouchers  scat- 
tei-ed  through  the  late  insurrectionary  St^ites;  they  were  gi^  en  by  quar- 
termasters as  an  anodyne  to  sooth  the  feelings  of  men  ami  womcu^ 
whose  ]>iY)j)erty  was  used  as  a  military  necessity,  and  wlios^*  o\\\\e\s  \\^\v\ 
Wiuit  to<*all  it  mhher\  ;  but  the  fxovernumwt  has  imifimnAv  wVw^evV  U>\>e> 
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boiind  by  them.    This  nile  may  work  hardship  to  individuals:  but  l\ie 
loss  of  property  without  comi>ensation  is  one  of  the  lea^t  ey\U  that  aw  , 
the  legitimate  and  necessary  results  of  war;  and  the  gootl  of  the  public 
requires  a  strict  adherence  to  the  rule,  even  though  individuals  u\ay  i 
suffer.  1 

The  committee  therefore  recommend  non-concurrence  in  the  passage  ' 
of  the  bill.  ^    ^ 

O 


r  COxXGRESS,  }      HOUSE  OF  REPRESENTATIVES,     i  REPORr 
i  Se^moti.        )  \   Xo.  89. 


OWNER  OF  THE  BARK  GRAPESHOT. 


Y  31,  lcC9. — Recommitted  to  the  Committee  of  Ways  and  Means  and  ordered 

to  be  priuted. 


LELPSj  from  the  Coniiiiittee  of  Ways  and  !Me^us,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S;  964.  ] 

^mmittee  of  Ways  and  MeanSj  to  lehom  was  referred  the  hill  (S.  9(»4) 
'he  relief  of  the  owner  of  the  hark  Grapeshotj  have  had  the  same 
r  consideration^  and  submit  the  following  report : 

)re  and  on  the  loth  day  of  July,  1858,  George  Law,  of  the  city 
:ate  of  Xew  York,  was  the  sole  owner  of  the  bark  Grapeshot.  On 
lay  Wallestein,  Massett  &  Co.,  of  Rio  Janeiro,  Brazil,  to  enforce 
Mit  of  a  bottomry  bond  previously  given  them  by  the  master  of 
ark,  to  secure  the  payment  of  a  loan  of  $9,769.45,  and  a  premium 
Ml  of  19^  per  cent,  for  the  pending  voyage,  filed  a  libel  against  said 
ji  tbe  district  court  of  the  United  States  for  the  eastern  district  of 
lana. 

;h  proc<iedings  were  had  in  the  cause  that  under  said  libel  the  said 
nra«s  sohl,  and  the  net  proceeds  of  the  sale,  amounting  to  $13,805.85, 
Iso  ^5^2,055.20,  the  net  proceeds  of  the  freight  earned  by  said  bark 
id  voyage,  amounting  in  the  aggregate  to  $15,861.05,  in  gold,  were, 
der  of  said  court,  deposited  in  the  registry  thereof,  subject  to  the 

of  the  libellant«. 

B  cause  was  appealed  from  the  district  to  the  circuit  court  for  the 
circuit  of  the  United  States,  and,  before  final  adjudication  by  said 
it  court,  the  late  ci^il  w  ar  was  commenced  and  the  cause  taken  be- 
i  provisional  judge  of  the  Confederate  States,  and  by  him  decide<l 
ror  of  the  libellaut«.    It  was  subsequently  returned  to  the  circuit 

of  the  United  States  and  hy  appeal  taken  to  the  Supreme  Court 
e  Uiuted  States,  by  which  it  was  remanded  to  the  circuit  court 
r  au  order  for  a  comnnssion  to  examine  and  report  the  amount 
i  due ;  and  on  the  29th  day  of  March,  1875,  a  final  decree  was 
h1  in  favor  of  the  libellants  for  $4,392.25,  together  with  19^  per 
maritime  i>remium  and  5  i)er  cent,  interest  on  said  siun  fiom  July 
i8,  until  paid. 

the  27th  day  of  May,  1876,  the  libellants  received  from  George 
the  former  owner  of  said  bark,  $9,175.89,  being  the  full  amount  of 
udgment,  including  interest  and  costs  to  which  the  lioellants  were 
led.  Whereupon  and  by  virtue  of  such  payment^  on  proper  motion 
d  order  of  said  circuit  court,  the  said  George  Law  was  declared 
»gate<l  to  all  the  rights  of  the  Ubelljints  and  to  be  entitled,  in  his 
right,  to  all  and  singular  the  proceeds  of  said  sale  of  said  bai*k^ 
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and  to  said  freiglit,  and  to  the  said  money  deposited  a«  before  stated  i 
the  registry  of  said  court. 

The  said  sum  of  $15,861.05  so  deposited  was  placed  in  the  Bank 
liouisiana,  in  the  city  of  New  Orleans,  to  the  credit  of  the  treasury 
the  Confederate  States.  On  the  17th  day  of  June,  1862,  Maj.  Gen.  Be 
jamin  F.  Butler,  then  commanding  the  Department  of  the  Gidf,  order 
and  compelled  the  same  to  be  transferred,  for  safe  keeping,  to  the  Trej 
ury  of  the  United  States,  where  it  has  ever  since  remained  as  a  tech 
eal  deposit  by  the  government  through  it«  aforesaid  military  authon 
but  justly  belonging  to  the  said  George  Law,  and  payable  to  him 
gold. 

The  committee  therefore  recommend  concurrence  by  the  House 
Representatives  in  the  passage  of  the  accompanying  Senate  bill. 


%H  Congress,  \   HOUSE  OF  REPRESENTATIVES.       i  Report 
3d  Seiunon.        ]  \  No.  90. 


E.  E.  RICE. 


CARV  :il,    1879. — RerouimitkMl  to  the  Committee  on  Foreign  AUairs  and  ordered 

to  be  printed. 


8ami^el.  S.  Cox,  from  the  Committee  ou  Foreign  Aft*airs,siilmiitte(l 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  6273.  ] 

r  Committee  on  Foreign  Affairs^  to  whom  wm  referred  the  memorial  of 
Mi»ha  E,  Rive^  luts  consul  of  the  United  States  at  Hakodadi^  Japan^  beg 
wre  to  make  the  following  report : 

lie  said  inemorialist,  Elisha  E.  Rice,  was  consul  of  the  United  States 
Hiakodadi,  Japan,  during  the  period  between  tlie  years  1856  and  1871. 
liile  occupying  this  i)osition  he  became  the  owner  of  certain  lots  of 
wi  in  Hakodadi  upon  wliich  the  memorialist  made  valuable  improve- 
aits  in  building,  fencing,  tilling,  and  otherwise,  which  buildings  and 
oandii  were  oi^cupied  for  several  years  by  the  United  States  for  the 
e  of  the  consular  and  vice-consular  offices.  Upon  the  termination  of 
3  official  functions  as  consid,  the  memorialist,  at  the  instigation  and 
imand  of  Hon.  Chas.  E.  De  Long,  then  United  States  minister  to  Japan, 
nveyed  all  his  interest  in  the  said  lots  and  improvements  to  the  United 
ates,  for  which  he  has  never  received  any  compensation.  At  the  time 
'said  conveyance  Mr.  De  Long  caused  an  appraisement  to  be  made  of 
le  value  of  said  lots  and  improvements  by  the  personal  inspec^tion  of 
te  minister  and  the  sworn  opinions  of  disinterested  persons,  who 
aeed  the  following  valuation  upon  the  property : 

iii.«a1arlot  at  Hakodswli $600 

ce-consular  lot  at  Hako<ladi 50 

iproveiueuts  on  consular  lot ' 1,600 

Making  a  total  of 2,250 

hich  sum  in  gohl  is  now  due  the  memorialist. 

In  1873  Congress  intended  to  pix>\ide  for  the  payment  of  this  claim 
r  the  passage  of  an  act  entitled  "An  act  providing  for  the  payment  to 
te  Government  of  Japan  the  sum  due  on  account  of  rents  for  lands  and 
lildings  occupied  hf  the  diplomatic  and  consular  representatives  of  the 
nited  States  to  Japan,  and  for  other  purposes,"  the  first  section  of  which 
►propriated  $(>,0l)0  for  these  purposes,  and  the  estimates  for  which  in- 
aded  the  several  items  and  sums  given  above.  (See  page  5,  Mis.  Doc. 
>.  151,  Fortv-second  Congress,  second  session.  Letter  from  the  Secre- 
ry  of  State,*^  March  21,  1872.) 

The  money,  however,  was  never  paid  to  the  memorialist,  for  the  reason 
at  the  Secretary  of  State  determined  that  by  the  language  of  the  said 
w  he  was  required  to  pay  the  same  to  the  Japanese  (Tj)ver»iment, 
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through  the  minister  of  that  government  resitling  in  Washington,  and 
the  money  was  so  paid  over.  The  money  thus  paid  to  the  Japan^e 
Government  is  not  lost  to  the  United  States,  as  it  has  been  apphed  to 
the  liquidation  of  accruing  rents  payable  by  the  United  State:^  to  that 
government. 

Your  committee,  therefore,  are  of  the  opinion  that  the  United  States 
are  justly  indebted  to  the  said  memorialist,  Elisha  E.  Eioe,  in  the  said  8um 
of  $2,250  in  gohl,  and  accompany  this  report  with  a  bill  for  his  relief. 


^m  Congress,  >   HOUSE  OF  EEPRESENTATIVES,      (  Repokt 

3d  Session.        ]  \  ^o.  91. 


CAPTAIN  J.  B.  CAMPBELL. 


^AXrARY  31,  1879. — Committed  to  tho  Committee  of  the  Wliole  House  and  ordered  to 

be  printed. 


Ifr.  Bragg,  from  the  Committee  on  Militiirj^  Aftairs,  submitted  the 

following 

REPORT: 

[To  ac<-*ompany  biU  H.  R.  6271.  ] 

The  Comfnittee  an  Military  Afairs,  to  whom  was  referred  a  communica- 
tion from  the  Se^aretary  of  iVar^  recommending  the  passage  of  an  a<*f  for 
the  relief  of  Capt.  J,  B.  Camphellj  of  the  United  States  Army^  beg  leave 

,  to  report  : 

That  they  have  carefully  considered  said  communication  and  accom- 
panying documents,  and  recommend  the  passage  of  the  bill  prei)ared  by 
the  eouiniittee. 


War  Dkpartmkxt, 
Washington  Citify  February  15, 1878. 

The  .Se<Tetary  of  War  has  the  honor  to  transmit  t-o  the  House  of  Representatives  a 
^opy  uf  a  commnnicatlon  from  Capt.  J.   B.   CampbeU,  Fourth  Artillery,  and  other 
pafters,  in  regard  t^>  the  suit  recently  brought  against  him  by  Hugh  Waters  in  the 
T'nited  .States  circuit  court  of  Oregon  ;  and  as  the  suit  was  lirought  for  acts  done  in 
%i%  official  capacity  and  in  obedience  to  specific  orders,  he  asks  that  the  government 
Sfi^ome  the  payment  of  the  judgment  agaiust  him  and  costs,  amounting  to  $'4^,291.85. 
It  will  be  seen  from  the  indorsement  of  General  McDowell,  commanding  the  Mili- 
tary Diviflion  of  the  Pacific,  that  Captain  Campbell  was  acting  in  the  line  of  his  duty 
in  obeying  the  orders  of  his  mUitary  superiors  and  in  carrying  out  sections  1957,  2150, 
and  2151  of  the  Revised  Statut<58. 

This  matt«r  is  therefore  resj^ectfully  submitted,  with  the  urgent  recommendation 
that  an  act  be  passe<l  at  the  present  session  of  Congress  for  the  relief  of  Captain 
Campbell. 

GEO.  W.  McCRARY, 

Secretary  of  Jl'ar. 
The  Speaker  of  the  House  of  Representatives, 


COPFF:.^  of  papers  relative  to  suit  BROUGHT  AND  JUDGMENT  rOB- 
TAIXED  BY  HUGH  WATERS  AGAINST  CAPT.  J.  B.  CAMPBELL.  FOURTH 
VKTILLERY,  FOR  ACTS  DONE  IN  HIS  OFFICIAL  CAPACITY  AS  COMMAND- 
IVG  OKFICER,  POST  OF  SITKA,  ALASKA,  «fc< .,  AND  FROM  AVHICH  JUDG- 
MENT,  COSTS,  &c.,  CAl^AIN  CAMPBELL  NOW  PRAYS  RELIEF. 

Official  copies. 

E.  D.  TOWNSEND, 

J  (IJH  ta  II  t-  G  viieral. 

War  Dkcartmhxt,  Ann  taxt-(;i:nkuai.'s  Ofmck, 

WuHhiiujtuii^  February  14,  187>'\ 
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[Occident  Hotel,  Megler  St,  "Wright,  proprietors.] 

Headquarters  Battalion  Fourth  Artillery, 

EN  route,  at  Astoria,  Oreg., 

June  27,  ld76. 

Maj.  H.  Clay  Wood,  Assistant  Adjutant-General, 

Headquarters  Department  of  the  Columbia : 

I  respectfullv  inform  the  commanding  general  that  one  Hugh  Waters,  late  of  Wran- 
gel,  Alaska,  who  was  arrested  in  August,  1874,  at  Wrangel,  Alaska,  as  one  of  the  firm 
•of  Cnny  &  Waters,  for  selling  liquor  at  Wrangel,  in  violation  of  the  laws  of  the  United 
States,  has  to-day  instituted  suit  against  me  personally  in  the  circuit  court  of  Oregon 
for  Clatsop  County  for  false  imprisonment,  laying  damages  in  the  sum  of  $25,000.    It  i* 
Bnswerable  in  ten  days  from  date  1^  pain  of  default.    Of  course  this  is  one  of  many  suclv 
things  that  I  suppose  will  be  attempted,  and  they  must  be  brought  before  the  United 
States  district  court,  as  all  my  operations  in  Alaska  were  as  a  public  officer  of  the  Uuit«tl 
States,  carrying  out  and  executing  Uuited  States  law.     I  have  had  no  time  to  see  any- 
body concerning  the  matter  this  evening,  but  will  take  the  necessary  steps  to  have 
the  case  postponed  until  it  can  be  transferred  to  the  United  States  district  court. 

I  cannot  remain  behind  my  command,  and  will  only  do  what  is  necessary  to  tide  the 
matter  over  for  the  present.  I  respectfully  request  you  to  procure  the  authority  of 
the  War  Department  and  Department  of  Justice  to  have  this  case  properly  and  thor- 
oughly defended,  and  that  it  be  done  with  the  utmost  promptness.  I  should  be  relievt^i 
of  all  expense  in  the  mattt-er,  as  all  I  did  as  commanding  officer  of  Sitka  was  done  hy 
the  positive  and  direct  order  of  my  superiors. 

I  do  not  exactly  know  the  process  by  which  a  case  is  transferred  from  a  State  t^)  a 
United  States  court ;  but  if  action  of  the  judge  or  district  attorney  is  necessary,  pleaso 
procure  them.     Robert  Fulton  and  Page  «fe  locum  are  attorneys  for  the  plaintiff. 

Please  give  this  matter  the  most  prompt  attention,  and  have  me  relieved  of  the 
expenses  I  may  have  to  undergo  here  in  the  way  of  counsel.  Let  me  hear  from  you  by 
return  of  mail. 

Respectfully,  your  obedient  servant, 

J.  B.  CAMPBELL, 
Captain  Fourth  Artillery^  Commanding  Battalion  Fourth  Artillery. 

[First  indorsement.] 

Headquarters  Department  of  the  Columbia, 

Portland^  Oreg.,  July  10,  1876. 

Respectfully  forwarded  to  the  assistant  adjutant-general.  Military  Division  of  tbe 
Pacific,  inviting  attention  in  this  connection  to  the  views  indorsed  October  6,  1875,  by 
the  assistant  adjutant-general  (subsequently  carefully  considered  and  concurred  in 
by  me),  upon  the  application  of  Lieutenant  Boyle,  Twenty-first  Infantry,  for  counsel 
in  a  similar  case. 

The  request  of  Captain  Campbell  for  authority  to  employ  counsel  to  defend  him  is 
urgently  recommended  for  approval. 

Judge  W.  W.  Upton,  in  this  city,  by  request  of  Captain  Campbell,  prey»ared  neces- 
sary paI^ers  for  the  transfer  of  the  case  from  the  State  court  to  the  United  States 
court,  and  will  have  charge  of  and  conduct  the  defense  until  concluded,  it  being  under- 
stood that  it  is  no  part  of  the  duties  of  the  United  States  district  attorney  to  under- 
take the  defense  of  an  Army  officer  in  such  cases.  I  therefore  recommend  the  employ- 
ment of  Judge  Upton  in  this  case. 

The  plaintiff,  Hugh  Waters,  was  arrested  at  Fort  Wrangel,  October  24,  1874  (one 
of  the  firm  of  Curry  &  Waters),  for  violation  of  section  20,  act  of  Congress  approved 
June  .30, 1834,  introducing  spirituous  liquors  into  the  Indian  country,  and  discharged 
by  United  States  Commissioner  Wilcox  June  8,  1875,  improperly,  as  I  think,  for  there 
is  clear  evidence  that  CuiTy  &  Waters  were  keeping  open  bar  and  selling  liquor  at 
Fort  Wrangel. 

O.  O.  HOWARD, 
Brigadier- General,  Commanding. 

[Second  indorsement.] 

Headquarters  Military  Division  Pacific, 

San  Francisco,  July  17,  187(). 

f    Respectfully  forwarded  to  the  Adjutant-General. 
:    lumie  aV»Heiic'e  of  the  division  commander. 

J.  C.  KELTON, 
Lieutenant-Colonel f  Assistant  Adjntant-Oeneral. 
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[Third  indoraement] 

Aimutant-Gknkral^s  Offick, 

WaahingtoHf  July  ii7,  1876. 

itihlly  8abmitt«d  to  the  Secretary  of  War,  with  copy  for  the  Department  of 

*  *  •  •  •  •  • 

E.  D.  TOWNSEND, 

Adjutatit-Oeneral. 


War  Department, 
Washington  City,  July  29,  1876. 

tiave  the  honor  to  inclose  copy  of  letter  from  Capt.  J.  B.  Campbell,  Fourth 
dated  the  27th  ultimo,  reporting  that  suit  has  been  brought  against  him  by 
kters,  late  of  Wrangel,  Alaska,  and  beg  to  invite  your  attention  to  the  in- 
t  of  General  Howard. 

in»el  mentioned  by  General  Howard  has  not  been  employed  by  direction  of 
tiuent,  nor  does  it  concur  in  his  views  as  to  duties  of  United  States  attorney, 
■espectfully  to  request  that  the  defense  of  Captain  Campbell  be  undertakeu 
ffic^r  as  the  Department  of  Justice  may  direct. 
V  reaiiectfullv,  your  obedient  servant, 

J.  D.  CAMERON, 

ikcrttary  of  War, 
n.  Attorney-Gexeual. 


Department  of  .Tistice, 
Washington^  August  1,  1876. 

tplying  to  your  letter  of  the  29th  ultiuio,  I  have  the  honor  to  inform  you 
re  this  da^'  instructed  Rufus  Mallory,  esq..  United  States  attorney  for  the 
'  Oregon,  to  appear  in  defense  of  Capt.  J.  6.  Can^)bell,  Fourth  Artillery,  in 
»r  assault  and  battery  and  false  imprisonment  brought  against  him  by  one 
t^rs,  late  of  Wrangel,  Alaska,  the  ground  of  the  action  bein^  the  arrest  of 
(rs  by  Captain  Campbell  in  August,  1874,  at  Wrangel,  for  selling  liipior  in 
of  the  law  of  the  United  States. 
y  respectfully,  your  obedient  servant, 

ALPHONSO  TAFT, 

A  ttorney-Getwral, 
T>,  Cameron, 
Secretary  of  War, 


Headquarters  Point  San  Josr^:,  Cal., 

September  28,  1877. 

>n.  Secretary  of  War.     (Through  Headquarters  Military  Division  of  the 

) 

rtfully  ask  your  attention  t^  the  following : 

Qst,  1874,  I  was  ordered  t<o  Sitka,  Alaska,  m  command  of  Companies  F  and  L, 
LTtillery.  While  en  route  for  that  place  from  San  Francisco,  I  was  met  at 
>reg.,  by  Brevet  Mai.  Gen.  J.  C.  Davis,  U.  S.  A.,  then  commanding  the  De- 
of  the  Colombia,  wno  especially  called  my  attention  to  General  Orders  Noh. 
,  War  Department,  series  of  1874,  and  to  General  Order  No.  ,  Headquarters 
»nt  of  the  Columbia,  of  1874.  He  told  me  that  my  conduct  as  commanding 
ist  be  gnided  strictly  by  the  above-mentioned  orders,  and  that  he  should  ex- 
o  exert  as  much  energy  and  i>erserverance  in  carrying  out  their  provisions  as 
He  told  me  he  knew  from  personal  experience  that  the  command  was  a  diftl- 
ardnons  one  at  all  times,  and  that  would  be  especially  so  now  (then)  on  ac.- 
the  mining  excitements,  and  the  large  contraband  trade  that  had  sprung  up. 
ially  called  my  attention  to  alleged  unlawful  tratle  and  violations  of  law  at 
kugel;  said  he  wished  me  to  break  them  up,  and  establish  the  licensed  tnwle 
for  in  his  orders.  He  told  me  that  Capt^ain  Ro<lney,  my  prede(H\ssor  at  Sitka, 
ressed  illicit  distilling  at  that  place,  and  that  I  would  find  there  several  cit- 
mers,  who  had  been  m  the  guard-house  several  months. 
«8ed  my  alarm  and  apprehension  at  such  a  state  of  affairs,  declare<l  it  was  in 
ution  of  the  rights  of  citizenship,  and  at  variance  with  every  idea  I  held  con- 
»ersonal  rights  and  liberty,  and  that  my  first  act  would  be  to  send  these?  peo- 
>rtlaiid  to  be  either  convicted  or  aeciuitted  by  the  proper  courts.  (itMieral 
d  me  I  must  not  do  so,  because  the  Unite<l  States  courts  in  Oregon  deuie<l  juris- 
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tlictiou  in  siieli  cases.  I  asked  him  what  I  should  do ;  he  said  means  would  iiltimately 
l»e  found  to  bring  oHenders  to  justice,  and  that  in  the  mean  time  he  would  oaly  reiter 
ate  the  orders  of  the  War  Department,  which  were  that  the  commanding  officer  of 
Sitka  should  proceed  against  all  offenders.  He  told  me  to  be  careful  to  arrest  no  one 
without  sworn  testimony  of  at  least  two  parties,  and,  if  possible,  to  have  all  caaes  ex- 
amined by  a  board  of  officers  ;  said  he  would  permit  me,  if  I  chose,  to  release  arresteil 
}»arties  on  condition  of  their  leaving  the  Territory. 

I  told  him  I  feared  such  a  coui-se  would  render  me  liable  to  suit  for  condonation  of 
crime  ;  that  I  should  arrest  no  one  except  ui)on  clear  proof,  and  that  if  I  should  liber- 
ate such  particj^  without  giving  them  the  benefit  of  a  trial,  they  would  have  good 
<au8e  for  action  against  me  for  false  imprisonment.  He  agreed  with  me  in  this  re- 
si^ect,  and  told  me  all  he  had  further  to  say  was  that  he  had  confidence  in  my  judg- 
ment and  integrity,  and  that  he  expected  me  to  be  vigorous  and  impartial  in  carrying 
out  the  law,  and  clearing  the  TeiTitory  of  a  very  bad  class  of  people  who  had  assem- 
bled there. 

On  my  way  up  the  coast  I  ascertained  that  the  law  in  reference  to  liquor  was  ex- 
tensively and  oi»enly  violated  at  Fort  Wrangel,  a  settlement  upon  the  abandoned  site 
of  a  military  post  at  the  mouth  of  the  8tickeen  River,  the  entrci>At  for  the  British 
Columbia  gold  mines  and  Hudson  Bay  jiosts  in  that  country,  and  a  place  of  cousider- 
aVde  commercial  importance  since  the  treaty  of  Washington  made  the  Stickeen  a  fret' 
commercial  river.  I  ordered  Captain  Rodney  on  his  way  down  the  coast  to  land  bis 
force  at  AVraugel,  and  being  governed  by  the  orders  of  the  War  Department  ami 
Department  of  Columbia,  to  ciestroy  all  illicit  liquor  he  might  find  there,  seize  tli** 
goods,  chattels,  A:c.,  of  those  violating  the  law,  turn  them  over  to  the  custody  of  the 
collector  of  customs  at  that  ]»lace,  and  to  rejiort  his  operations  fully  to  me,  and  ais*' 
to  the  commanding  general  Dej)artment  of  Columbia,  on  his  anival  in  Portland.  1 
directed  Captain  Rodney  to  make  no  arrests,  first.  be<  ause  General  Davis  had  forbid- 
den the  sending  of  i)risouer8  to  Portland,  and  second,  because  there  was  no  authority 
in  force  to  hold  prisoners  at  Fort  Wrangel. 

By  the  return  mail-boat  I  was  ordered  by  commanding  general  Department  of 
Columbia  to  send  an  officer  and  twelve  men  to  Fort  Wrangel  to  keep  the  jieace  and 
prevent  law-breaking.  I  gave  the  officer  I  sent,  Lieut.  A.  B.  Dyer,  Fourth  Artillery, 
copies  of  the  War  Department  and  Department  of  Columbia  orders  before  mentioned^ 
and  told  him  in  all  his  operations  he  must  be  limited  and  controlle<l  by  them.  I  alsd 
reiterated  to  him  Greneral  Davis's  verbal  orders  to  me  in  reference  to  arrest*,  and  tol  t 
him  if  any  of  the  offendei*8  detected  by  Captain  Rodney  remained  there,  to  arres 
them  provided  he  could  get  the  affidavits  against  them. 

Among  the  most  prominent  violaters  of  the  law  at  Fort  Wrangel  was  a  firm  known 
and  doing  business  under  the  name  of  CuiTy  &  Waters.  Botli  Curry  and  Waters 
were  arrested  and  with  others  sent  to  Sitka  as  prisoners,  where  they  arrived  about  tlie 
16th  of  October,  1874.  I  at  once  represented  to  headquarters  Department  of  Colum- 
bia how  these  prisoners  were  accumulating  upon  my  hands,  and  urged  as  persistently 
as  I  was  able  that  something  should  be  done  to  determine  their  status,  and  at  least  to 
relieve  me  at  once  of  any  further  care  and  custody  of  them ;  that  my  power  and  duty 
ceased  after  their  arre*»t ;  that  I  possessed  no  magistratic  or  judicial  authority  in  their 
cases;  that  I  held  them  under  sworn  statements  as  to  their  guilt;  that  Alaska  was 
destitute  of  any  of  the  machinery  of  civil  law,  either  local  or  national,  and  that  the 
nearest  tribunal  available  was  in  Oregon,  l.SiKi  miles  distant. 

Meanwhile  my  lieutenant  at  Wrangel  had  detected  tlie  collector  of  customs  of  that 
place  not  only  in  the  ^'iolation  of  the  non-intercourse  Indian  laws,  but  in  smuggling 
of  foreign  liquor  into  the  Territory.  He  arr«3sted  him,  and  at  once  a  fiood  of  complaints 
poured  in  from  all  source*  of  extortion  in  office,  fraud,  bril>ery,  an<l  other  offenses 
against  this  official.  The  customs  officials  closed  the  custom-house,  and  refusod  to 
enter  or  clear  the  British  ships  arriving  or  clearing  from  that  port,  thinking  thereby 
to  force  me  to  lil)erat<*  the  collector.  One  British  steamer  came  to  Sitka  with  this 
news,  and  for  information  as  to  how  she  wjvs  to  get  her  papers.  I  told  the  custom- 
house people  I  would  not  liberate  Carr  (the  collector's  name) ;  that  they  might  act  as 
though  he  had  died,  and  that  unless  the  custom-house  was,  and  that  si>eedily,  opened 
by  them,  I  would  take  the  responsibility  of  putting  one  of  my  military  officers  there  ; 
that  public  business  and  treaty  guarantees  could  not  and  should  not  be  impeded.  In 
this  way  they  oj>ened  the  office,  and  Carr  wiis  subsequently  tried,  convicted,  and  pun- 
ished for  his  ofi^nses. 

This  man  Carr  belonged  to  a  dirty  political  ring  of  Oregon,  and  I  was  at  once  at- 
tacked through  the  press  in  the  most  viruleut  manner.  No  falsehood  was  too  huge  or 
too  mean  to  print  concerning  me.  and  publit!  opinion  wjvs  manufactured  against  me, 
the  merchants,  whose  contrabana  tnwle  I  had  <lestroyed,  joining  in  the  outcry. 

On  the  21st  of  December,  1874,  I  received  orders  from  the  dei)artment  commander  to 

send  the  civilian  prisoners  to  Portland,  Oreg.,  for  trial,  and  they  left  on  the  return  of 

the  .sfe/imer  on  the  24th  of  December,  IK74.     They  were  taken  before  a  United  States 

connuissioner,  and  some  of  them  bound  ox erioY  ltvi\\*,  otlwv^iwere  discharged  for  want 
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jce,  without  an  effort  liaving  been  niaile  to  produce  the  evidence  I  indicated, 
at  en*  wae  liberated  on  the  score  of  his  claiming  to  have  merely  been  bar-kee|)er 
',  although  the  law  would  have  punished  him  a8  such  a8  well  aH  his  principal, 
^lieved  from  command  at  8itka  in  June,  1870,  and,  while  en  route  for  San 
),  Cal.,  was  sued  by  the  above-named  Hu^h  Waters  at  Astoria,  in  the  county 
Clatsop  County,  Oregon,  for  false  imprisonment  and  damages  claimed  at 
I  at  once  notiiied  the  commanding  general  of  the  Depjirtmont  of  Columbia 
t,  and  was  ordered  to  proce^nl  ])cr8onally  to  Portlan<l.  I  applied  to  the  com- 
geueral  for  assistance.  He  told  me  to  procure  a  lawyer — mentioning  Hon. 
pton — to  remove  the  case  to  the  United  States  district  court,  and  tliat  he 
ply  to  the  War  Department  to  have  the  defense  assumed  by  the  government, 
med  for  an  act  done  officially  in  the  line  of  my  duty.  The  Deimrtment  of 
ireetwl  the  United  Statues  district  attorney  for  Oregon  to  defend  tlie  suit,  and 
.,  I  understand,  especially  employed  the  Hon.  \Vm.  Upton  to  assist  in  tlie 
e  trial  was  put  off  from  time  to  time,  and  tinally  was  brought  to  trial  before 
ates  District  Judge  Deady  in  June  last.  A  verdict  for  ^,50()  was  rendered 
•y,  and  a  motion  at  once  made  by  the  district  attorney  for  a  new  trial,  pn  the 
exc4*8sive  damages.  The  motion  wjis  argued  before  the  United  States  circuit 
Iges  Field  and  Deady,  and  tinally  was  compromised  by  a  jiidgment  for  $2,000 
being  entered  against  me. 

•uud  on  which  damages  were  granted,  I  learn  from  the  district  attorney,  were 
)  prisoner  was  not  a  military  prisoner,  but  a  civil  prisoner ;  that  he  should 
\ie4tn  contine<l  with  men  coiivicte<l  of  offenses ;  that  he  should  not  liave  been 
rork  ;  that  he  should  not  have  l>een  held  more  than  live  days  in  military  cus- 
1  thait  Davis's  order  to  take  the  prisoners  to  Sitka,  there  to  be  th'iiit  with 
to  law,  did  not  authorize  you  [me]  to  hold  them  over  tive  days." 
tication  of  my  conduct  in  the  premises,  I  will  say  that  I  continued  the  line 
tire  that  ha<l  been  customary  among  my  predecessors,  General  Davis  included ; 
,d  but  one  place  of  confinement— the  jmst  guard-house — and  that,  until  I 
^uge  it  to  seiiarate  the  prisoners,  which  I  did  Jis  soon  as  I  could  get  the  ma- 
labor  to  make  the  necessary  changes,  I  was  forced  to  keep  all  kinds  together; 
post  surgeon,  Dr.  J.  A.  Fitzgerahl,  U.  S.  A.,  advimul  me  that  unless  1  kept 
lers  in  the  open  air  and  exercise<l  them,  their  health  would  be  ])ermanently 
that  there  were  sometimes  as  many  as  thirty  prisoners,  including  Indians,  and 
1  not  the  force  to  wait  upon  them,  and  cut  the  wood  and  carry  water  ueces- 
heir  use;  that  my  finding  citizens  in  the  guard-hous<;  who  had  been  there  for 
knd  the  orders  of  the  commanding  general,  were  sufficient  to  lead  me  to  be- 
i  the  law  in  reference  to  live  days'  confinement  was  inoperative,  especially 
id  but  one  opportunity  in  thirty  days  to  send  them  from  my  post ;  that  all 
oners  were  arrested  by  other  officers,  and  tume4l  over  to  me  with  written 
kgainst  them,  and  that,  under  the  sixty-ninth  Article  of  War,  I  was  bound 
lese  prisoners  until  proper  authority  released  them  ;  that  the  only  authority 
-emises  was  superior  military  authority,  or  the  proper  civil  officers  of  the 
ates,  as  these  men  were  specifically  charged  with  vitdating  laws  of  the  United 
[  also  hold  that  the  re«*ords  of  the  post  of  Sitka,  as  well  as  the  De]>artment 
t>ia,  l>ear  abundant  evidence  of  my  untiring  efibrts  to  get  these  prisoners  off 
i,  and  obtain  them  a  hearing  before  a  proper  tribunal. 

the  time  I  commanded  in  Alaska  my  whole  effort,  to  the  best  of  my  judgment, 
•e,  and  ability,  was  to  uphold  and  carry  out  the  law,  benefit  the  community, 
the  peace  in  a  turbulent  community  of  mixed  races  and  half-breed  Indians, 
demoralized,  intemiJerate,  and  in  many  ca^es  vicious,  who  had  little  or  no 
5Ut,  and  who  were  siUTounded  by  numerous  tribes  of  powerful  and  war-like 
Questions  and  requt^sts  for  assistance  were  daily  presented  to  me  on  all  kinds 
es,  from  bn-aches  of  the  peace,  non-payment  of  debts,  brawls,  drunkenness, 
ike,  up  to  title  to  property,  and  even  an  ac<!Usation  against  one  of  the  Greek 
the  lieecher-Tilt^m  stripe.  The  people  under  Kiissian  rule  looked  to  the  chief 
»mmand  as  all-powerful,  and  it  was  difficult  and  often  imimssible  to  make 
erstaud  that  such  a  state  of  affairs  had  passed  away  on  their  transfer  to  the 
..ates.  My  command  ami  administration  were  thoroughly  inspected  by  the 
ing  general  in  person  and  by  numerous  deputized  parties,  and  satisfaction 
ys  fully  expresst'd  in  my  acts  as  well  as  ways  of  performing  them, 
suit  was  brought  against  me  for  an  act  I  did  in  my  official  capacity  and  in 
to  specific  orders,  I  respectfully  ask  that  the  War  Department  assume  the 
iif  the  judgment  against  me  as  well  as  the  costs  fiu-  defending  the  suit.  The 
W.  Upton,  the  assistant  district  attorney  in  the  case,  is  now  the  Second 
!er  of  the  United  States  Treasury,  is  in  'Washington,  and  doubtless  will,  if 
»n,  be  able  to  give  such  information  in  reference  to  the  ease  and  its  mana^r*- 
the  War  Department  may  deem  necessary.  1  submit  herewith  a  certified 
le  judgment  and  a  statement  of  exjieuses  incurred  by  me  in  carrying  on  the 
»tain   Rodney,  Assistant  Surgeon  Fitzgerald,  and  Lieutenants  Stuart  and 
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Paddock  have  been  in  the  field  against  the  Nez  Perces  Indians  ever  since  the  suit  closed, 
and  I  have  been  unable  to  get  vouchers  in  proper  form  from  them  as  yet.  I  will  for- 
ward them,  however,  as  soon  as  they  can  be  procured.  The  amounts  given  I  learned 
in  personal  letters  to  me. 

I  am,  sir,  respectfully,  yonr  obedient  servant, 

J.  B.  CAMPBELL, 

Captain  Famrtk  ArtiUenf, 


Memorandum  of  judgment  and  expenses  of  suit  of  Hugh  Waters  vs.  Captain  J.  B.  Camphell, 
Fourth  Artillery  in  disttict  court  of  the  United  Statesj  district  of  Oregon,  and  United  States 
circuit  courtf  sitting  in  Portland,  Greg, 

Judgment  against  Capt.  J.  B.  Campbell $2,100  50 

MarHhal's  and  clerk's  fees  for  transferring  suit 13  45 

Mileage  and  expenses  of  Asst.  Surg.  J.  A.  Fitzgerald,  United  States  Army, 

summoned  from  Lapwai  by  defense 36  00 

Mileage,  per  diem,  and  expenses  of  Dr.  F.  A.  Stirling,  summcmed  ft^m  Oro- 
ville,  Cal.,  to  San  Francisco,  Cal.,  witness  for  defense  before  United  States 

Commissioner  Sawyer 67  90 

Fees  of  L.  S.  B.  Sawyer,  United  States  commissioner,  San  Francisco,  taking 
and  sending  testimony  of  Captain  Field  and  Lieutenant  Quinan,  Fourth 

Artillery,  and  Dr.  Stirling 33  00 

Mileage  and  exi>en8es  of  Capt.  S.  B.  Rodney,  Fourth  Artillery,  United  States 

Army,  summoned  from  Astoria  to  Portland,  for  defense 17  00 

Same,  Lieut.  W.  F.  Stuart,  Fourth  Artillery,  for  defense 17  00 

Same,  Lieut.  G.  H.  Paddock,  Fourth  Artillerj-,  for  defense 17  00 

Total 2,291© 

Of  the  above  amount  I  have  paid,  myself,  cost  and  fees  of  prosecution 113  95 

Dr.  Stirling's  bill 67  90 

Commissioner  Sawyer's  bill 33  00 

2irs 

J.  B.  CAMPBELL, 
Captain  Fourth  Artillery, 


Fort  Canby,  Wash.,  September  6, 1877. 

Dear  Sir  :  I  was  Informed  by  Major  Rodney,  some  time  since,  that  you  wanted 
Lieutenant  Paddock  and  myself  to  notify  you  of  the  expense  of  our  trip  to  Portland 
(in  June  la«t)  as  witnesses  in  your  case  before  the  United  States  court. 

The  following  is  a  list  of  my  expenses : 

June  8.  Fare  to  Portland,  including  state-room  and  meals $4  50 

Hotel  bill  at  Portland,  June  9th  to  14th 9  00 

June  14.  Fare  to  Astoria,  including  meals 3  00 

Porterage 50 

17  00 
Respectfullv,  &c., 

\VM.  F.  STUART. 
Maj.  J.  B.  Campbell. 


United  States  circuit  court,  Oregon. 

Hugh  Waters  ) 

vs.  > 

J.  B.  Campbell.  ) 

Maj,  J,  B,  CampMl,  Fourth  United  States  Artillerft,  to  L.  S.  B.  Sawyer,  United  Staten  com- 

missioner.  Dr. 

To  f»'P8  for  taking  testimony  of  William  R.  Quinan,  Edward  Fields,  Frank  S. 

Stt-rlin*:.  and  J  no.  Walsh*. §:^ 

Paid  by 

J.  B.  CAMPBELL, 

Captain  Fourth  Artillery. 
RfCiipt  scut  to  Portland  aiul  not  yet  returne«l. 


CAFT.    J,    B.    CAMPBELL.  7 

[C.  B.  Upton,  mttomey  and  counselor  at  law,  P.  O.  box,  673,  Xo.  9  Dekum's  Building,  Portland,  Oreg. } 
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September  19,  1877. 

Dear  Sir  :  Your  letter  of  the  4th  instant  came  duly  to  hand,  and  would  have  been 
aoAwered  sooner,  but  that  my  father  sailed  for  San  Francisco  on  the  4th  instant,  and 
expected  to  see  you  while  there.  I  have  just  received  a  letter  from  him,  saying  that 
he  did  not  meet  you ;  his  stay  in  San  Francisco  was  very  short. 

Before  his  departure  we  argued  the  motion  for  a  new  trial  in  your  case  before  Judge 
Dead^  and  Judge  Field,  of  the  Supreme  Bench,  who  was  here  holding  a  term  of  the 
circuit  court.  Judge  Field  held  (just  as  Deady  did)  that  persons  in  such  cases  were 
not  military  prisoners,  but  civil  prisoners;  that  it  was  unlawful  to  cause  them  to  do 
amy  work;  that  it  was  unlawful  to  confine  them  with  men  convicted  of  offenses.  He 
sLk)  held  that  after  four  days  the  defendant  should  have  been  discharged,  and  that 
Davis's  order  "totakethe  i)risoner  to  Sitka,  to  be  there  dealt  with  ai'cording  to  law," 
<li<l  not  authorize  you  to  hold  them  after  the  expiration  of  the  four  days. 

We  also  made  a  strong  effort  on  the  proposition  that  the  damages  were  ercesftire^  and 
n]M>n  that  question  both  judges  agreed  with  us,  and  said  that  unless  the  plaintiff*  wouhl 
ocinsent  to  take  a  judgment  for$2,0()0  that  they  would  order  a  new  trial.  The  plaintiff* 
^lectetl  to  take  the  judgment  of  |*2,00(),  and  the  judgment  wtis  so  enten»d. 

This  is  the  finale  of  the  case.    As  the  iud^ment  is  not  $5,000,  there  can  be  no  appeal  to 
the  Supreme  Court.     Appeal  cases  are  limited  by  an  act  of  Congress  to  cases  wnei*e  the 
^^monnt  in  contr<»versy,  exclusive  of  costs,  exceeds  the  sum  ot  $5,000,  and  in  actions 
for  damages  the  amount  in  controversy  is  the  amount  for  which  plaintiff*  obtains  judg- 
ment.    Tne  plaintiff*  has  filed  his  exist  bill,  which  includes  fees  of  officers  and  his  wtt- 
«Mi8iif«.     I  have  examineil  the  same  and  it  is  correct.     The  amount  is  $103.70.    Then, 
in  addition,  there  is  clerk's  and  marshal's  fees  for  work  done  for  you  of  the  amount  of 
^10.25,  making  in  all  $113.95.     This  amount   the  bondsmen  who  signed  the  bond 
^ven  on  removmg  the  cause  from  the  Stat^^  court  are  liable  as  well  as  yourself,  so 
you  will  please  send  me  the  amount,  $113.95,  an<l  I  will  pay  these  off*  for  you.     The 
Judgment  itself,  of  course,  you  will  let  stand  unpaid.     If  there  is  anything  further  that 
I  can  4lo,  please  command  me. 

I  remain,  very  respectfullv,  vours, 

C.  B.  UPTON. 
Capt.  J.  B.  Campbell, 

Point  San  Jo«^y  Cal, 

AiiMwerwl  September  25,  and  certificate  of  deposit  in  National  Bank  of  San  Francifico, 
Xo.  i>100,  for  $114,  inclosed,  subject  to  order  of  C.  B.  irpton. 

J.  B.  CAMPBELL. 


In  the  circuit  court  of  the  Unit<?Kl  States  for  the  district  of  Oregon. 


Hi  GH  Waters,  plaintiff. 


VM. 


>No.  332.— Sei»tember  4, 


1877. 


J.  B.  Campbell,  defendant 

Now  at  this  day,  the  court  being  fully  adviseil  in  the  premises,  it  is  ordered  that 
the  motion  for  a  new  trial  filed  herein  by  the  defendant  be  and  the  same  is  hereby 
»llowe<l,  unless  the  plaintiflf  will  consent  to  remit  fifteen  hundred  dollars  of  the  dam- 
ages heretofore  asse»H*»d  by  the  jury  against  the  defendant,  in  which  case  said  motion 
is  denied;  and  thereupon  said  plaintiff* remits  the  damages  as  aforesaid;  said  plaintiff 
appearing  by  Messrs.  W.  W.  Page  and  George  W.  Yocoin,  nis  attorneys,  and  said  defend- 
ant appearing  by  W.  W.  Upton  and  C.  B.  IJpton,  his  attornevs. 

Whereupon  it  lh  considered  that  the  said  plaintiff' have  ami  recover  of  and  from  the 
said  defendant  the  sum  of  two  thousand  dollai*s,  his  damag(*s  asseHs«»d  by  the  jury 
herein,  together  with  his  costs  au<l  disbursement**  herein  expended,  taxed  at  one  hun- 
dre<l  dollars  and  fifty  cents. 


The  United  States  of  America, 

D'mtrivt  of  Oregon ^  hs  : 

I,  R.  H.  Lams<m,  clerk  of  the  United  States  circuit  court  for  the  <listrict  of  Oregon, 
do  hereby  certify  that  the  foregoing  copy  of  entry  of  judgment  in  the  journal  of  said 
court  has  Immmi  liy  me  compared  with  the  original,  and  that  it  is  a  correct  transcript 
therefrom,  and  of  the  whole  of  such  original,  as  the  same  appears  of  record  at  my 
office  and  in  my  custody. 

In  testimony  whereof  I  have  hereunto  set  mv  hand  and  affixed  the  seal  of  said  court 
at  Portland,  in  said  district,  this  21st  dav  of  September,  ld77. 

K.  H.  LAMSON,  Ckrk. 
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0RO^^LLE,  Butte  County,  California, 

May  31,  1877. 

Received  from  Cajtt.  J.  B.  Campbell,  Fourth  Artillery,  the  sum  of  $67.90,  currency, 
for  travel  expense*,  &c.,  incmreci  during  jouruevs  from  Oroville,  Cal.,  to  San  Fran- 
ciHco,  Cal.,  on  the  24th,  25th,  26th,  29th,  :JOth,  and  'Mnt  days  of  May,  1877,  for  the  pur- 
X»ose  of  apiK*ariut^  before  the  United  States  commissiouer,  Sawyer,  in  order  to  give  tes- 
timony in  the  suit  of  Hugh  Waters  rs.  J.  B.  Campbell. 

F.  S.  STIRLING,  M.  D. 

United  States  of  America, 

District  of  California : 

T,  Joseph  F.  O'Bierne,  United  States  connuissioner,  district  of  California,  do  li(*reb\r 
cfTtify  that  Frank  S.Stirling,  M.  D.,  a  witness  on  behalf  of  Maj.  J.  B.  Campbell,  iim. 
the  case  pending  at  the  United  States  circuit  court  of  Oregon,  entitled  **  Hugh  Wat<'r>^. 
rut.  J.  B.  Campbell,"  appeared  before  lue  on  the  25th  and  3(>th  days  of  May,  A.  D.  l^T  ^ 
in  order  to  testify  on  behalf  of  cU'feiidant  in  said  action. 
Attest,  &c. 

JOS.  F.  O'BIERNK, 
United  States  CommiMsioner  and  Deputy  Clerk  United  StatvH  dwrt,  California. 

[IiidorsenientM.] 

Headquarters  Military  Division  Pacific  and  Department  California, 

San  FrancisvOj  Cal.,  October-  6,  lc^7^^ 

Respectfully  forwarded  to  the  Adjutant-Geueral,  refj nesting  the  attention  of  t-     Jk 
Secretarv  of  War  be  invited  hereto  at  an  earlv  dav. 

Captain  Campbell,  Fourth  Artillery,  while  eonmianding  officer  at  Sitka,  Alask.i,         in 
oVieying  the  ordei*s  of  his  military  sui)eriors,  and  in  carrying  out  the  acts  of  Congre—  ass. 
sections  1957,  2150,  2151,  Revised  Statutes  United  States,  has  been  found  guilty  oft.  -»n- 
lawfnl  conduct  by  the  United  States  district  eouit  of  Oregon,  and  judgment  found  i«  xid 
affinned  by  the  United  States  circuit  court  against  him  li>r|!2,100,  whicli,  together  w  ^  tli 
the  costs,  amounts  to  $2,291.85.     The  sections  of  the  statutes  referred  to,  when  appl  m-ed 
in  Alaska,  contain  incompatible  i)rovisions.     It  is  not  possible  for  a  military'  cr^wii- 
mander  in  Ahiska,  under  section  2150,  to  aiTest  a  violator  of  section  1955,  and  "k«:*<'P 
and  deliver"  him  for  trial  as  i)rescribed  by  seetion  19.57,  without  himstdf  violating  't:^^ 
provisions  of  s«M'tion  2151,  which  declares  he  shall  not  detain  a  prisoner  over  five  «l*«.yH 
after  arrest  and  before  removal. 

Captain  Campbell  at  Sitka  could  not  comply  with  all  the  statutes,  but  he  did  "t"  he 
best  he  could,  and  brought  those  who  had  otiended  against  the  laws  of  the  UnK  ^'i 
States  to  trial  and  conviction,  and  for  doing  this  and  ujiholding  the  map'sty  of  '•'  l^J^ 
laws  of  the  United  States  he  finds  himself  mulcted  in  damages  amounting  to  ^,291^  -^^ 
by  the  courts  of  the  United  Stat(»s. 

I  do  hope  the  Secretary  of  War  will  be  able  to  come  speedily  to  Captain  Camplu*  1'  * 
relief,  if  in  no  other  wav^  bv  asking  Congress  to  piiss  an  act  fiu*  his  relief. 

iRviN  McDowell, 

Major-General  Commanding  Division  and  Department'- 

Adjl'tant-General's  Office, 

Washington,  October  16,  1877^  ^ 

Respectfully  submitted  to  the  Secretary  of  War  with  papers  upon  which  the  Uni  ^^y^ 
States  district  attorney  for  Oregon  was  instructed  to  appear  in  defense  of  Capt^**" 
Campbell  in  the  suit  herein  mentioned. 

E.  D.  TO^\^SEND, 

-  i  dju  tant-G  enera  T  - 


s-< 


Transcript  showing  action  of  department  in  previous  claims  of  this  nature  hereivith. 

[Imloimmient  on  (1747  A.  G.  O.,  1871),  May  15,  1871.] 

Arthur  W^alters,  hospital  steward,  United  States  Army,  states  that  in  the  case       _  ^ 
State  of  Mississippi  vs.  Walters,  he  was  ordered  to  pay  $i^9.70,  tine  and  costs;  recpie-*''* 
information,   as  he   was  f^cting  under  orders  in   recovering  government  proi>er'<^  — 
whether  he  or  the  United  States  Government  has  to  pay  these  costs. 
Respectfully  submitted  to  the  Secretary  of  War. 

E.  D.  TOWNSEND, 

Adjn  tan  t-G  enera  /— 
ylA/L'TANT-GENKRAI.'.S  OFFICE,    May  *i4,  l^"!. 
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May  29,  lr?71,  returned  from  War  Department  with  the  fo]h)\viii^  iiuhn'senieiit : 
WThen  the  otticial  rejH>rt«  of  the  result  of  the  trial  and  projH'r  vouchers  are  received, 
10  amount  of  line  and  eostH,  $39.70,  may  he  paid  from  Army  contingencies.'* 
•f  aly  8,  IH71,  Steward  Walters  requests  to  he  furnished  with  tlie  information  desired 
bis  coniinuiiication  of  May  15  last,  adding:  **I  was  onlered  to  pay  costs,  |*29.7U, 
mA  the  tine,  $10,  Hhould  he  droppe<l;  this  has  now  heen  done." 

By  letter  of  July  19,  1871,  from  this  office,  the  c<Mnmandiiig  general,  Department  of 
IMS  South,  -waH  requewted  to  transmit  a  report  of  the  case,  sliowing  result  of  the  trial, 
■♦.  Aic,  re<iuire<l  for  a  proper  ailjustment  of  the  matter,  which  was  returned  July  31, 
SXl,  inclosing  a  report  of  the  commanding  officer,  post  of  .lackstm,  Miss. 

See  *272H  A<ljntant-(ienerars  Office,  1H71,  for  repiu-t. 

Kespectfullv  suhniitt^'d  to  the  Secretary  of  War. 

K.   1).  TOWNSKXD, 

J(IJniant-(ienna1. 

JLwi'Taxt-Gknerai/s  OFKirr.,  Juyiist  H,  1871. 

-Xngust  11,  1871,  returned  hy  the  Secivtary  with  the  following  onlcr: 

Jjtx  the  KUiu  of  $29.70  he  pai*!  to  the  liospital  steward. 

WM.  W.  HKLKNAP, 

tSttretury  of  fVar. 

Resi>ectfully   referre«l  to  the  Quartennaster-General  for  pi*opcr  action,  inviting  at- 

liou  to  iudorsenient  of  the  Secretary  of  War,  of  August  11,  1K71,  hen^on. 
The  eoiniuaudiug-geueral.  Department  of  tlie   South,  has  heen  informed  of  thi^ 
lerence, 
h  E.  D.  TOWNSEND, 

Jdjtitaitt'dtHeral, 
f^   Adjitaxt-(»exerai/s  Offick,  AiujuM  14,  1H71. 


[IiHlurm'ini'iit  on  (3330,  A.  G.  <)..  1873),  Aiiji(iiMt  S,  1873.  J 

^  Col.  J.  C.  Davis,  commanding  Department  of  Colnmhia,  forwards  coiTcspondence  of 
M^j.  A..J.  Dallas,  Twenty-third  Infantry,  reipiesting  to  he  reimhui'st^d  |s*^2.90,  incurred 
Wkf  him  in  payment  of  costs  of  a  suit  hrought  against  him  for  a<'ts  committed  while  iu 
Kb  official  capacity  as  connnanding  officer  Fort  Vancouver,  Wash. 
ReM|>fM5t fully  submitte<l  to  the  Secretary  of  War. 

E.  D.  TOWNSEND, 

Jdjutant-Geurral. 
^     War  Dkpaktmknt,  Aikjl'tant-Gknkrai/s  Offick,  Amjunt  *27, 1873. 

8epteml>er  2, 1H73,  referred  from  War  Department  to  Judge- Advocate-General,  and 
Returned  with  indorsement,  in  which  he  says:  *'No  reason  is  perceived  why  the  ac- 
count should  not  lie  paid,  if  there  is  any  fund  available  hy  the  War  Department  for 
thid  purpose." 

Retunie«l  from  War  Department  September  9,  l'?73.     '*This  account  is  approved,  and 
will  be  paid  from  Anny  contingencies." 

Kespe<;t fully  referre<l  to  the  Second  Auditor  of  the  Treasury,  inviting  attention  to 
preeecliug  in<iorm?meiit  of  the  Secretary  of  War. 

E.  I).  TOWNSEND, 

J  dill  ia  n  t-  ( i  en  era  I. 
Wai«  Dkpartmknt,  Aiuitant  Okn'khai/s  Offick,  September  13,  1H73. 

(Meiiioi-niiilimi.] 

AD.M  TANT-CiKNKKAI.'s   OfFICK. 

fVunhhuftoHy  October  16, 1877. 

See,  also,  action  of  the  Si'cretary  of  War  in  case  of  Sergeant  Shenip,  Comjiany  A,  Six- 
teenth Infantry.  Fine  and  costs  paid  by  Ca])t.  K.  N.  Scott,  liis  commanding  officer,  re- 
funded from  Aniiv  contingencies,  bv  order  of  llu'  Secr»»tarv  of  War. 

Xr.venilH  r  2, 1870.      tide  H  H,  20,  i227. 


War  Dkpartmknt, 
JVaxhhufton  i'ityy  Sovember  22, 1H73. 

Sir  :  Referring  to  your  letter  of  the  14tli  instant,  and  inclos<Ml  copy  of  letter  from  the 
United  States  district  jittorney  for  the  northern  <iistrict  of  Illinois,  who  I'xprcsses  the 
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opinion  that  Liont.  Mark  Walker,  Nineteenth  Infantry,  who  waw  arretted  by  1 
authoriticM  of  the  State  of  Illinois  on  a  charge  of  false  imprisonment  in  arrestinj 
snpposed  deserter,  is  liable  for  damages,  but  that  the  case  can  be  settlcil  for  |10( 
have  the  honor  to  inform  you  that  this  department  is  willing  to  a.sHame  the  resjM)! 
bility  of  Lieutenant  Walker's  actions  in  the  matter,  and,  by  paying  the  amount  naim 
have  the  cast*  foreclosed. 

Very  respectfully,  your  ol>cdient  ser^'ant, 

WM.  W.  BELKNAP, 

S^creiary  of  Wau 
The  Hon.  Aitouney-Gknkhal. 


r 


45th  Congress,  )   HOUSE  OF  KEPRESEXTATIVES.      i  Report 
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TRANSFER   OF   THE    INDIAN   BUREAU   TO  THE   WAR  DE 

PARTiMENT. 


January  31,  l'?79. — Ortlere«l  to  be  priut^^d. 


Mr.  Boone,  from  the  Joint  Committee  ou  the  Transfer  of  the  Indian 
Bureau  to  the  War  Department,  submitted  the  following 

REPORT 

OF  FOUR  MEMBERS  OF  THE  JOIXT  COMMITTEE  APPOIXTEI)  BY  THE 
TWO  HOU8E8  OF  CONGRESS,  AT  ITS  LAST  SESSION,  TO  TAKE  INTO  CON- 
SIDERATION THE  EXPEDIIiNX'Y  OF  TRANSFERRING  THE  MANAGEMENT 
OF  INDIAN  AFFAIRS  FROM  THE  INTERIOR  TO  THE  WAR  DEPARTMENT. 

Regi^ettinji,  as  we  do,  that  the  eommittee,  as  a  whole,  were  unable  to 
agree  ni>on  a  unanimous  report  (being  evenly  di\ided  in  opinion  as  to 
the  exi)edien<\v  of  the  transfer),  the  undersigned  ask  to  file  this  as  the 
conclusion  to  which  they  have  come : 

The  foui-teenth  section  of  the  bill  making  appropriations  for  the  Army 
for  the  year  ending  June  30,  1879,  is  in  the  following  words,  and  is  the 
authority  under  which  the  coumiittee  acted : 

Sec.  14.  That  three  Senatoi-s,  to  be  appointed  by  tlie  President  of  tlie  Senate, 
and  five  Representatives,  to  be  appointed  by  the  Speaker  of  the  House,  are  lier«*by 
Constituted  a  joint  committee,  who  shall  take  into  consideration  the  **xpt*di«'n«v  of 
transferring  the  Indian  Bureau  to  the  War  De]iartnient.  Said  committed'  .shall  bt'  ;m:- 
thorized  to  send  for  persons  and  papers,  toemph)y  a  clerk  and  stenoj^raphcr.  and  to  sit 
during  the  recess  of  Congress.  It  shall  be  the  duty  of  said  committee  lo  make  a  final 
Import  to  Congress  on  or  oefore  the  1st  day  of  January,  1879 ;  and  the  sum  of  five  thou- 
sand dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  ap]nopriate<l  out  of 
any  money  in  the  Trejvsury  not  otherwise  appropriated,  to  defray  the  expeust's  of  si^id 
committee,  to  be  expended  under  the  direction  of  the  chairiuun  thereof. 

Pursuant  to  this  authority  the  committee  was  constituted,  and  eii- 
t  Ted  ui>on  the  discharge  of  the  duty  devolved  upon  it. 

IMPORTANCE  OF  THE  (QUESTION. 

The  undersigned  are  not  insensible  to,  nor  do  they  underestimate  the 
gravity  and  imiwrtance  of,  the  question  submitted  to  the  consideration 
of  the  committee.  Indeed,  it  is  a  question  which  they  concede  to  be 
suiTounded  by  many  dilhciUties,  and  one  which  adibesses  itself  to  the 
thoughtful  attention  of  all  who  feel  any  just  concern  as  to  how  a  great 
government  like  the  United  States  ought  to  conduct  itself  toward  a 
(Mice  proud  and  i)0weiful,  but  now  wa^sted,  enfeebled,  defenseless,  and 
de|)eudent  i>eople,  with  whom  that  government  has  relations  such  a8  it 
camiot  ignore.  *It  is,  moreover,  a  question  that  has  engaged  the  anxious 
thought  of  statesmen  and  philanthropists  from  the  earliest  0Tgaii\i.^\AO\i 
of  our  government  until  now;  and  it  is  a  question  that  yetxem^Vua  \ic> 
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be  answered.  How  shall  we  do  justice  to  our  Indian  tribes — fulfill  oiir-r^ 
<luties  and  ol)li^fitions  to  them  in  a  manner  consistent  with  the  dutiesic^^ 
and  obligations  we  are  under  to  our  own  people;  what  policy  shall  w^- 
adopt  that  shall  be  just,  and  humane,  and  permanent,  and  that  shaL^ 
secure  the  objects  above  indicated! 

If  the  undersi<^ned  shall  be  able  to  avssist  in  sohing  this  question, 
shall  be  al>le  to  throw  any  considerable  light  upon  it,  they  will  fe- 
that  they  have  met  the  expectations  of  the  power  that  constituted  tl 
committee,  and  also  of  the  ccmntry  at  large. 

The  relation  we  sustain  as  a  government  to  the  Indians  of  our  coil_  :«. 
try,  or,  rather,  the  relation  which  tliey  sustain  to  us,  is  at  once  ano^i:n. 
alous  and  peculiar.  We  have  recognized  their  right  to  make  treati^^^s, 
and  we  have  concluded  treaties  with  them,  as  we  would  with  forei  ^^ 
nations,  and  yet  they  are  not  foreign  nations.  We  have  i-exjognized  in 
the  ditt'erent  tribes  the  elements  of  sovereignty,  and  yet  they  are  nm^ot 
sovereign.  We  have,  l)y  many  act«,  recognized  them  as  the  origiET^al 
owners  of  tlie  soil,  and  yet,  in  the  final  results  of  our  dealings  with 
them,  they  do  not  own  a  foot  of  land,  and  according  to  our  law,  to-d^«y, 
tliey,  or  at  least  the  large  majority  of  them,  simply  occupy  the  land  "by 
sufferance  of  the  Government  of  the  United  States,  and  in  many  ca^^s, 
if  not  in  all,  the  land  will  revert  to  the  government  whenever  the  Xd- 
dians  abandon  it,  or  the  Indian  tribes  become  extinct.  Indeed,  we  hsi^^e 
hio  managed  oiu-  transactions  with  the  Indians  that,  whatever  may  hst^^e 
l)een  theii'  original  proprietary  rights  in  this  country,  many  of  the  tril^es 
are  to-day  without  homes  that  they  can  call  their  own ;  and  under  'fcle 
guidance  of  a  "superior  ci\ilizatiQn"  we  have  contrived  to  oust  thenx  of 
all  that  country  which  they  once  occupied  and  w^hich  we  coveted  to  i>08- 
se.ss,  and  in  this  way  have  illustrated  to  them  the  8ui)erior  advantages 
a  people  have,  especially  in  trading,  who  are  in  possession  of  the  bl^-^s- 
ings  which  come  of  civilization  and  education. 

The  tnith  is,  the  past  history  of  our  dealings  with  the  Indians  is  :inot 
creditable  to  us.    It  is  not  ona  which  is  calculated  to  impress  them  \r  ^■tb 
the  belief  that  their  welfore,  either  temporal  or  spiritual,  has  been  ^^z^^ 
object  of  our  endeavor,  whatever  may  have  been  our  professions.         ^^ 
has,  rather,  impressed  them  with  the  belief  that  our  object  is  and  fc:^*^^ 
been  to  *'  get  from  them  all  we  coidd,  and  to  keep  aU  we  get.''   The  cc^  ^" 
mittee  feel  that  they  are  not  putting  the  matter  too  strongly  when  tl:^^^ 
say  that  the  history  of  our  management  of  Indian  afl^iirs,  and  our  tre5=^^' 
ment  of  the  Indians,  is  one  of  shame  and  mortification  to  all  right-thi^^^^' 
ing  and  liberal-minded  men.     Hence,  it  is  not  at  all  strange  that  gr^^^'^ 
complaints  have  arisen  in  the  public  inind  upon  this  question,  and  tZ^^^^ 
a  h)ud  demand  is  made  everywhere  that  these  wrongs  shall  at  least  cej^p-/^^ 
if  they  cannot  be  redressed,  and  that  some  policy  shall  be  adopted  wh  J^" 
shall  secure  substantial  justice  to  the  Indians,  and  be  at  the  same  ti^  ^"^^ 
creditable  and  just  to  ourselves. 

A  proper  solution  of  what  is  called  **  the  Indian  problem  "  is  press:^  ^» 
itself  more  urgently  upon  i>ublic  attention  every  year.  It  is  to-day  c^  ^^ 
of  the  important  practical  questions  which  the  intelligent  rei>resentati^-'^^ 
of  a  great  peoi)le  are  called  upon  to  grapple  with,  and  from  which  th^^^ 
is  no  escape.  It  demands,  moreover,  the  early  and  immediate  con^ 
eration  of  Congress,  and  cannot,  either  with  safety  to  the  Indians  o 
regaixl  to  the  honor  of  the  government,  be  longer  deferred. 

The  geographical  situation  of  the  Indians  of  our  country  is  not  wl:^^ 
it  once  was.    A  very  gi*eat  change,  in  this  respect,  has  been  brought  abc^_^; 
by  the  arJventurous  enterprise  and  energy  of  our  people.    The  time  ws 
and  that  within  the  orgamzation  oi  o\\t  ^ox^wojafcw^^^lv^n  almost  t 


TRANSFER    OF    INDIAN    BUREAU    TO    WAR    DEPARTMENT.  3 

Vi".  country  west  of  the  Mississij)j)i  Kiver  was  wild  and  iuisettle<l  by 
te  men  ;  when  for  thousands  of  miles  westwanl  the  lM]tfal<»,  elk.  ante- 
%  and  other  wihl  animals  roamed  at  will:  and  when  the  Indian, 
uuix  over  this  vast  domain,  even  to  where  the  settin<i*  sun  dips  liis 
disk  in  the  waters  of  the  l*acilie,  eouhl  in<luljie  the  lio])t^  that  thoujih 
;hoidd  he  diiven  from  his  home  an<l  the  home  of  his  fathers,  still. 
ii  bow  and  arrow,  he  eould  secure  for  himself  food  neeessarv  for  liis 
sistenee.  lUit  this  state  of  thinj^fs  no  longer  exists.  With  that  im- 
ient  ener<ry  anil  nnfalterinfr  eourajr^^  characteristic  of  our  j»eoj)le 
rywhere,  ami  with  our  civilizati<m  and  (Christianity,  we  have  j)ushcd 
way  far  beyond  the  west  bank  of  the  Mississippi,  and,  ste])  by  ste]), 
re<l  man  ha«  been  driven  baek,  and  still  farther  westwanl,  until  he 
net  by  the  reflex  tide  of  whit43  civilization  which  is,  with  even  more 
istleKs  energy  if  |H)ssible,  pressing  him  eastwanl.  Thus,  Wtween 
se  two  forces,  the  upper  and  nether  millstones,  he  must  s<»on  be 
)elas8ly  crushed  out  of  existence  unless  the  mighty  arm  of  the  gov- 
Jiient  is  stretcheil  out  for  his  rescue.  Whatever  may  have  been  our 
•elictions,  if  uot  iwsitive  >>Tongs,  towanl  these  people  in  the  past,  the 
?stion  is,  Shall  we  do  right  now  ? 

Tpon  this  subject,  the  committee  refer  to,  and  cpu)te  with  indorse- 
lit,  a  few  extract**  from  a  i-eiiort  of  the  Committee  on  Indian  Att'airs^ 
de  to  Congress  at  the  third  session  of  the  Forty-second  Congress^ 
owgh  its  chaii"man,  Hem.  J.  P.  C.  Shanks.    That  committee  say: 

'  the  Iiitliaus  wen^  our  prisoners  of  war  they  are  eiititle<l  to  ]»rotection  of  person 

private  property  fn>in  despoilei-s.  Their  weakness  and  ineapaeity  in  financial 
Lsactions  with  designing  and  1»»mI  men  is  the  open  doorway  leading  to  their  danger 

to  onr  duty  toward  them,  demanding,  as  the  Indians  have  a  right  to  do,  our  pro- 
iou  and  the  fultillment  (»f  tn?aty  stipulations  with,  and  the  hii^h  eomniand  of  a 
istian  duty  to,  a  heljdess  and  untutored  jieople,  whose  history  fully  shows  that  w«', 

people,  are  lar;;ely  aeeountable  for  their  ]»resent  condition,  and  of  whose  niisfor- 
'H  we  have  no  rij^lit  to  take  or  permit  advantajjes.     Despite  the  wvere  prejudice 

has  become  nationalized  and  crystallized  toward  them,  no  honest  man  who  ha^ 
ed  the  re<*ord  and  considered  the  facts  from  the  discovery,  considering  the  simple 
acter  of  the  ahorij^ines  w  hen  discovered,  will  fail  to  condemn  the  jirovocatioiin 

on  our  part  drove  the  Indians  to  he  tin*  enemy  of  our  race,  and  to  fear  an<l  avoid 
rilization  that,  with  kind  and  just  treatment,  they  wouhl  have  accepted  and 
•me  a  part  of. 

C'hri>«tian  civilizatum  cannot  afford  to  wrong  any  one.     And  a  j^reat,  wise,  and 
peroiis  nation  of  Christians  cannot  artbrd  to  wron^j;  a  handful  of  dependent,  unfor- 
te  people,  many  of  whom  an*  al>aud(min^  their  old  habits  and  becominpj  Chris 
J,  notwithstauclii:^  we  have,  in  twohuiulred  and  tifty  years,  wasttnl  their  numbers 

2,50<J.<XH)  down  to  •i.V^iHK),  or  a  waste  of  a  numlM*r  equal  to  all  their  children  born 
lem  in  the  last  two  hundred  and  fifty  years,  and  '2,*250,(XK),  or  nine-tenths  of  theii 
nal  numbers,  residinjj  in  the  present  limits  of  our  government,  and  have  taken 
lute  ownership  of  3, 215*2, 936, 'r»l  acres  of  their  lands,  their  rivers,  prairies,  forests, 
?,  and  homes,  leavinjr,  to  all  their  tribes  collectively,  only  97,74r),(M)9  acres  of 
ud,  generally  not  the  best,  uxul  even  that  is  sou>j;ht  after  with  a  greed  that  is  not 
hy  a  Christian  peojde,  who  have  plenty  of  their  own,  which  they  have  herctofon' 
m  from  them  at  nominal  rates. 

is  the  bounden  duty  of  the  Fnited  States  to  see  to  it  that  no  one  or  more  of  its 
ens,  whether  officials  or  otherwise,  and  no  person  within  our  bonlers,  shall  cheats 
iud,  or  do  injustice  to  any  Indian  or  Indians  residing  legally  w  ithiii  (Mir  national 
iin.  Their  protection  is  our  moral  antl,  generally  by  treaty  juovisions  and  lo<'ality, 
egal  duty,  against  all  pei-sons  whomsoever,  whether  citizens  of  the  Cnited  States 
»t.  And  any  moneys  or  other  property  fraudulently,  forciblv,  or  by  exorbitant 
facts  taken  from  them  by  other  permms,  the  United  States  is  in  duty  bound  to 
ire  returned  to  them,  and  to  enforce  that  i*equest  by  the  necessary  powers  of  the 
Tnment.  And  especially  is  this  true  where  the  fraud  has  been  )>er)»etrated  by,  or 
I  a  knowledge  of,  or  with  the  assistance  of.  or  in  the  presen<*e  of,  a  Tnited  States 
T,  or  near  to  the  government,  where  the  Indians,  in  their  untutored  and  depend- 
ttate.  are  induced  to  act  with  less  free<lom  than  if  not  surrounded  with  evidences 
ir  power  and  sujieriority  of  advantages,  both  national  and  indivkU\\\\,  eA^'w  v>vvv 
ners  and  language  l>ein^  not  wt'll  i/fif/erstood  by  them.  We  must  co\\Wu\e\  \\w  \x^- 
»  as  they  art*,  and  nor  as  i»  e  arc. 
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Nor  is  this  failure  on  the  part  of  the  government  to  discliarge  its  duty 
to  the  Indians  coutined  to  the  last  few  years.    Our  wrongful  ti-eatment  of 
them  is  eoeval  almost  with  our  existence  as  a  government,  although  it 
did  not  to  the  same  degree  characterize  the  earlier  and  purer  days  of 
our  history.    All  along  the  past  complaints  have  been  maile  of  violated 
pledges,  broken  promises,  and  a  lack  of  efficient  and  responsible  manage- 
ment.    Indeed,  the  system  of  management  of  Indian  aftairs  which  we 
have  pui-sued  (if  we  have  had  a  system  at  all)  has  been  unequal  to  the 
demands  of  our  duty  towards  the  Indians,  nor  has  it  met  the  exi)ecta- 
tions  of  its  instigators  and  advocates.    To  such  an  extent  have  these 
wrongs  been  multiplied,  to  such  a  degree  have  frauds  and  peculation 
crept  into  the  management  of  Indian  aftairs,  and  so  glaring  and  shamefiil 
have  these  frauds  become,  that  an  indignant  public  opinion  will  not 
longer  look  on  with  indifference  and  unconcern,  but  demands  that  these 
wrongs  be  as  far  as  possible  righted,  and  a  policy  adopted  that  shall 
comi>ort  with  the  dignity  and  character  of  the  government,  and  at  the 
same  time  secure  ample  justice  to  a  suffering  and  outraged  people. 

That  these  wrongs  and  abuses  do  now  exist,  and  to  a  fearful  extent, 
we  think  no  one  who  is  at  all  acquainted  with  the  facts  will  deny.  If 
proof  upon  this  point  were  wanted  or  demanded,  we  have  only  to  refer 
to  the  statements  of  all  who  have  investigated  the  question,  to  those 
most  familiar  with  our  present  management  of  Indian  affairs,  and  even 
to  those  who  are  to-day  the  strenuous  advocates  of  the  present  Indian 
policy,  and  who  ask  for  its  continuance  and  seem  to  believe  in  its  ulti- 
mate success. 

INQUIRY  INTO  THE  HISTORY  AND  RESULTS  OF  THE  PRESENT  MANAGE- 

iVIENT. 

A  very  importiint  question  arises  here  as  to  the  cause  of  these  wix)ngs 
and  mismanagement.  Is  it  a  wicked  puri)ose  on  the  part  of  the  Govern- 
ment of  the  United  States  wantonly  and  cruelly  to  inflict  injur>'  upon 
the^e  helpless  Indians?  Your  committee  do  not  so  believe.  If  not,  it 
follow  s  that  it  must  lie  in  the  system  adopted  in  the  management  of 
our  Indian  affairs,  connected  with  the  inefficiency  or  dishonesty,  or  both, 
of  those  who  are  charged  with  carrying  out  the  details  of  this  system. 
It  becomes  proper,  therefore,  to  inquire  what  this  system  is,  w  hat  its 
pretensions  are,  w^hat  it  has  accomplished,  and  what  likelihood  there  is 
of  its  attaining  the  end  it  proposes  to  accom[)li8h. 

It  is  well  known  that  in  1849  the  Department  of  the  Interior  was  ci'e- 
ated  by  law^,  and  that  the  sole  management  of  Indian  aftairs  w^as  at 
once  turned  over  to  its  care;  and  that  the  Indian  Bureau  in  that  depart- 
ment, under  the  supervision  of  the  department  Secretary,  was  more  pai*- 
ticidarly  cluirged  with  the  conduct  of  our  Indian  management. 

Going  back  a  little  ftirther  into  the  history  of  this  question,  it  will  be 
found,  on  investigation,  that  our  system  of  Indian  management  has 
always  been  in  effect  the  system  now  in  operation.  Even  while  nomi- 
nally under  the  administration  of  the  War  Department,  prior  to  1849, 
the  system  was  very  much  the  same  as  now.  Your  committee  are  aware 
that  the  general  impression  is  that,  before  that  time  (1849),  a  diffeieut 
system  prevailed,  and  that  the  change  in  that  year  from  the  War  to  the 
Interior  Department  was  a  radical  change  in  the  system.  But  such  is 
not  the  case.  And  while  it  is  true  that  supenntendents  and  agents, 
then  few  in  number,  made  their  rei>orts  to  the  War  Office,  it  is  also  true 
that  uj)  to  the  year  1834  neither  the  Secretary  of  War  nor  any  officer 
of  the  War  Department  liad  a\\yt\\\\:i^  \o  iSio  ^\Uv  tbe  appointment  of 


put  of  the  government,  ami  nt  ao  time  uiuU-r  tlie  exclusive 
[leiit  of  tlie  War  I>eparti)ient.  Tlie  reixnl  from  wUieli  the  above 
9  taken  may  l»e  fountl  in  "Re|)ort«  of  Comniittws,  ttrnt  sfHsion 
iliird  Congress,  vol.  4,"  to  whicli  reJerenre  is  niaile  for  a  full 
ttless  authentic^  liintory  of  tliis  tiiiestiou,  from  oni'  first  dealings 

Indians  up  to  the  year  1834.  From  that  reiHHt  it  will  be  seen 
su)»enntendentB,  and  agents,  and  ti'wierH  for  t)ie  IndiaiiH  were 
d  by  the  Presi^leut  of  the  IJnitfd  States.  At  the  beginning 
periiitendents  and  agents  were  few  in  number,  uiul  apiHiinted 
ipecilic,  limite^l,  and  well-4lefiiied  i)uii)(Mes.  Sometimes  the  du- 
i|ierinteiident  uf  Indian  atlairs  were  by  law  devolved  ii|>on  the 
■8  of  Territories  where  Indians  were  located,  notably  in  tlie  or- 
)n  of  the  .MisaiBsippi  Territory,  in  17'J8.  From  that  time  no 
egislatiou  in  relation  to  Indian  attiiirs  was  had  until  1818.  In 
II  time,  without  authority  of  law,  but  by  general  consent,  it 
em,  or  perhaps  from  an  inditt'erem^  to  the  <piestion,  agents  ami 
ts  had  multiplied  until  hu  extensive  esbiblishment  hiul  grown 
•  Executive  patronage.  Hence  the  act  of  1IS18,  whi<rh  proxide*! 
le  su[>erint«ndents  of  Indian  tnule,  the  agents  and  lussistuiit 
f  Indian  tradiiig-honses,  and  the  several  agents  of  Indian  nt- 
M  be  iiominate«l  by  the  President  of  the  United  States,  aiul 
d  by  and  with  the  ailvice  and  consent  of  the  Senate." 
[■t  of  Congress  remained  in  force  until  18;)4,  aiul  under  it  agents 
lointed  as  therein  prescritied,  and  all  who  were  so  apjKiinted 
!cteil  from  civil  life,  as  we  infer,  because  we  nowhere  find  any 
r  for  the  appointment  of  military  officers  to  act  as  Indian  agents 

[Kwsage  of  that  act,  which  providc<l  "  that  it  sliull  be  conijie- 
;he  President  to  requin^  any  military  ofttcer  of  the  Unite<l  States 
te  the  duties  of  an  Indian  agent." 

it  is  true  that  by  the  act  of  18;f4  the  Se<-i-etary  of  War  was 
lort  of  general  superintendence  of  the  <M>iuluct  of  Indian  agents 
agents  apiHtinted  bj  the  President,  and  while  it  is  also  tnie 
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For  nearly  one  liuiidied  years  we  have  been  dealin^r  with  thi.s  Indian 
problem.  As  far  back  as  1790,  in  making  a  treaty  with  the  Creek  Nation, 
and  in  1702,  in  making  a  treaty  with  the  '*Five  Nations,''  as  the  five 
civilized  tribes  now  residing  in  the  Indian  Territory  were  then  called,  to 
wit,  the  Creeks,  Cherokees,  Choetaws,  Chiekasaws,  and  Seminoles,  we 
find  that  the  professed,  an<l  no  doubt  real,  objeet  of  the  government  was 
to  elevate,  civilize,  and  educate  the  Indians,  by  furnishing  them  with 
-^  useful  domestic  animals  and  implements  of  husbandry,"  and  instructing 
them  in  the  habits  of  civilized  life.  Now,  in  \iew  of  this  hundred  yeai-s 
of  exiierience,  these  vast  sums  of  money  exi>ended,  and  the  manifold 
efforts  that  have  been  put  foith,  we  repeat  the  <pu*stion  :  Has  om*  man- 
agement of  Indian  affairs  been  successful  t  Has  the  improvement  of 
the  condition  of  these  Indians  been  at  all  commensurate  w  itb  the  enor- 
mous amount  of  money  exi)ende<l  for  that  inui)ose  ? 

These  are  important  questions ;  they  call  for  an  answer,  and  they 
must  be  answered  in  the  light  of  history.  Year  after  year  large  sums  of 
money  have  been  appropriated,  large  numbers  of  agents  have  been  ap- 
pointed, and  the  earnest  efforts  of  the  government  have  been  given  to 
the  elevation  and  civilization  of  these  Indians.  Farmers  have  been  sent 
among  them  to  teach  them  the  arts  of  agriculture.  Mechanics  of  all 
kinds  have  been  sent  to  them  to  teach  them  the  different  traders.  The 
aid  of  Christianity  has  been  invoked,  and  good  men  and  women  have 
gone  among  them.  Houses  of  worship  have  been  built  for  them,  and 
ministers  of  religion  sent  to  minister  to  them  in  holy  things.  The  power 
of  education  and  educational  ajipliances  has  been  tried  upon  them. 
Teachers  have  gone  into  these  tribes,  and  schools  have  been  established 
and  school-houses  erected.  In  short,  all  the  appliances  of  our  high  civ- 
ilization have  been  employed  in  aid  of  their  advancement;  and  yet,  in 
the  face  of  these  facts,  we  are  compelled  to  admit  that  ^'failvre^i^ 
written  on  every  page  of  the  past  history  of  our  efforts  in  this  direc- 
tion. 

In  support  of  this  view  of  the  question,  and  to  show  that  this  system 
has  always  been  chargeable  with  fraiul  an<l  injustice  to  the  Indian,  we 
again  quote  from  the  able  and  exhaustive  re])ort,  before  referrcil  to,  of 
the  lion.  Horace  Everett,  from  the  ( ■ommittee  on  Indian  Affairs,  in  1834. 
He  says : 

111  the  eouisc  of  tlu'ir  invrsti^ations,  the  ccmiinittfi*  have  lieconie  satistled  that 
lunch  iujiistice  has  bt-i'ii  <loiic  to  tlie  IiuUaiis  in  the  payment  of  their  auiiiiities. 

Again  he  says: 

With  a  view  to  i>revent  framls  of  another  kind,  in  reference  ]»inneinany  to  the  pay- 
ment of  ^oods,  the  Pn'.si(h'nt  is  authorized  to  appoint  an  ofRrer  of  rank  to  Hupenntend 
thr  paifmnit  of  annuities.  Tliis,  and  tlie  ])rovision  rehitin^  to  the  purehaw^  of  goods 
for  tlie  Indians,  will  plaee  sutiieient  guards  to  prevent  fraudulent  jiayments. 

Again : 

The  eomniirtee  havr  reason  to  helirNc  ahnsi's  have  existed  in  relation  to  the  supply 
of  goods  for  ])ivsents,  at  the  makinj;  of  treaties,  or  to  fultil  treaty  stipulations. 

That  report  further  shows,  that  one  Shaw  who  was  appointed  Indian 
agent  as  far  l>a(;k  as  1792,  was  two  years  after  forced  to  resign,  to  vindi- 
cate himself  against  charges  ])referre<l  against  him.  This  fact  will  at 
least  serve  to  show  what  a  committee  of  Cougress,  at  that  early  day, 
tlnuight  of  this  ipiestion,  while  rei)orting  on  a  bill  to  correct  the  abuses 
which  they  speciiied.  These  abuses  have  continued  to  grow  and  to 
magnify,  and  to  widen  and  deepen,  until  now  they  have  assumed  the 
sha])e  of  su<'h  shameless  and  defiant  frauds  and  wicked  peculations  as 
most  seriously  to  involve  the  honor  of  the  government. 


ISCOMPETENCV  OF  THE  PRESENT  SYSTEM, 

186.*  a  Joint  eomniitti»e  was  appointed  lij-  the  two  hoiif^cB  of  Con- 
with  Senator  Doolittle  as  its  cbairuiaii,  to  inquire  into  tlie  condi- 
f  tlie  Indian  tribew,  and  to  ascertain  tlie  workiiiga  of  tUiH  system, 
king  liis  report  Hon.  J.  W.  yesniitli,  cliairinan  of  tlie  sub-committee, 
:be  following  language : 

t^bpiQCH  rpsorti^d  to  for  the  hiiniaue  piirpo«»  or  L'ivilizitiK  tlio  IiidiaiiB  seeiii  to 
iffulli^l  ID  Isilurt'  anil  disajipoiDliiuMit,  until  it  in  uuw  vi>ry  gFiipraliy  coiiufdeil. 

I  by  allpractii^al  iH«]i1e,  tn  be  oii  impunititiility.  The  hiiniaiii;  ami  ifberal  eftbrli 
jgoTfmiiieiil  ill  their  Ix-hulf  have  Bometinienhad  the  zealoiiH  aid  and  co-operaticiii 
est  aod  devoted  ChriHtiaii  niiMsionarieH,  who  have  given  thfir  time  and  taleiitn 
r  elevation,  witbont  having  a('<.>uiii[>liidie<1  any  itTvat  aii|iar»ut  lienetit.  In  Hoine 
:^e»  their  eDVirtn  gave  )in>ini»e  of  rewanl,  bnt  tilt'  barluiruiiH  iiiHtiiiet  of  the  tuiv- 
aiceiieTally  A8M>rted  its  Bway,  and  the  ini«iniLari<'ii  and  Icjiclicra  have  lived  I o 
'  fntility  of  all  ttieii-  labnnt. 

fOted,  as  this  committee  was,  for  tlie  expressed  and  avowed  pnr- 
f»f  ini|uuing  into  the  condition  of  the  Indians,  men  of  abUity  and 
ing,  eboseu  Itvcansc  of  their  peculiar  titnesM  for  the  position,  after 
"fill  and  tborongli  iinestigation  of  the  whole  ijuestion,  solemnly  de- 
to  Congress  and  to  the  world  that  it  is  the  conviction  of  tbeirininds 
>ur  whole  system  of  dealing  with  the  Indian  (]uc>ition  is  a  failure, 
hat  all  our  efforts  at  civilization  ai'e  aboittve,  and  almost  entu'ely 

II  of  pood  results. 

ain,  the  Peace  Commission.  a]>]iointed  in  1867,  consisting  of  2f.  G. 
ir,  J,  B.  Henderson,  Oenenil  W.  T.  Hherman,  General  Howe,  John 
aiiboni,  (ieneral  Teny,  General  Tappan,  and  General  Auger,  re- 
il  in  January,  1S68,  that  it  was  incxjiedient  to  ti'ansfer  the  Indian 
tu  to  the  War  Department,  bnt  at  the  same  time  they  declare  that 
nteiior  Department  is  incapable  of  managing  Indian  afi'aii's,  for 
Ds  which  they  give  in  the  following  language : 
1  elit-ve  the  Indian  qln'stiiiu  to  In-  one  of  iineh  momentous  iniporlance  as  to  ri'- 
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declare  that  it  would  be  better  for  the  p:oveniment  and  for  the  Indians 
to  tmnsfer  the  management  to  the  War  Department.  (See  piinted 
evidence,  pages  202  to  212,  as  to  General  Tappan's  statements;  and 
pages  218  to  231,  as  to  General  Sherman's  statements.) 

Nor  is  this  all.  So  utterly  inefficient  and  corrupt  had  the  manage- 
ment of  the  Indian  Bureau  under  the  Interior  Department  become,  that 
in  1808  President  Grant  inaugurated  what  is  called  ^*The  peace  policy^" 
by  which  the  whole  question  of  nominating  and  appointmg  agents  to  the 
<lifterent  tribes  was  virtually  taken  away  from  the  Interior  Department 
and  turned  over  to  the  different  religious  denominations  of  the  coiuitry, 
and  the  different  Indian  reservations  were  farmed  out  and  assigned  to 
the  different  churches.  These  i^eligious  bodies  readilj'  took  i>osse.ssion 
of  the  Indians,  body  and  soul,  and  undertook  the  task  of  helping  out 
the  Indian  Bureau  in  the  conduct  of  Indians  affairs.  A  cei-tain  number 
of  i^eservations  were  assigned  to  the  Friends  or  Quakers,  certain  others 
to  the  Presbyterians,  and  yet  others  to  the  Methodists ;  and  so  on,  giv- 
ing to  each  denomination  the  almost  exclusive  control  of  the  Indians 
ui)on  the  reservations  assigned  to  it ;  thus  entangling  the  churches  in 
the  meshes  of  state  policy,  greatly  to  the  detriment,  no  doubt,  in  some 
instances,  of  the  sacred  cause  of  Christianity,  and  in  i>alpable  violation  of 
the  spirit  and  genius  of  our  instituticms.  The  inauguration  of  this  policy 
was,  in  the  opinion  of  your  committee,  a  virtual  admission  that  the  In- 
dian Bureau  was  incapable  of  the  proper  conduct  of  Indian  affairs,  and 
was,  therefore,  comi)elled  to  delegate  much  of  its  authority  to  other 
hands. 

Nor  is  this  all.  Even  in  the  purchase,  delivery,  and  inspection  of  In- 
dian goods  and  sui)plie8,  the  Indian  Bureau  has  confessed  its  inability 
and  incapacity  to  conduct  the  business,  and  has  therefore  called  to  its 
aid  ten  retired  merchants  and  tradesmen,  men  of  character  and  high 
standing,  n4)  doubt,  to  supervise  the  purchasing,  transporting,  delivery, 
and  inspection  of  Indian  goods,  provisions,  &c.,  which  are  puix»hased  by 
the  Indian  Bureau  for  the  use  of  the  bidians.  And  while,  in  the  large- 
ness of  their  heart  and  the  fullness  of  their  sympathy  for  the  Indians, 
these  gentlemen  accept  no  compensation  for  their  services,  yet  fifteen 
thousand  dollars  are  appropriated  annually  to  pay  their  traveling  and 
other  expenses  in  the  i)ertbrmanceof  duties  that  ought  to  be  done  by  the 
Indian  Bureau  itself,  and  which  could  be  done  by  that  bureau  if  it«  sys- 
tem of  management  was  what  it  ought  to  be.  Add  to  all  this  the  slow^ 
progiess  which  has  been  made  in  civilizing,  educating,  and  Christian- 
izing the  Indians — a  matter  which  was  the  special  observation' of  your 
committee  during  their  visit  amongst  them  last  fiill-^and  it  would  seem 
that  there  is  no  room  to  doubt  that  we  should  try  some  method  of  deal- 
ing with  this  question  other  than  that  which  has  been  hitherto  and  is 
now  emi)loyed. 

Your  committee  would  not  be  misunderstood  as  undervaluing  the 
efforts  that  have  been  made  in  behalf  of  the  advancement  of  the  Indians 
in  the  arts  and  habits  of  civilized  life.  Far  from  it.  That  much  has 
been  accomplished  in  this  direction,  it  is  a  pleasure  to  admit.  But  that 
the  results  are  commensurate  with  the  efforts  put  forth,  and  the  amount 
of  money  expended,  we  cannot  admit,  but  most  confidently  deny.  It 
is  true,  that  amongst  some  of  the  tribes  agriculture  is  carried  on  to  a 
consideral)le  extent,  and  in  some  cases  the  arts  and  sciences  have  pro- 
gressed to  a  commendable  degree;  but  when  we  take  into  considei'ation 
the  fact  that  some  of  these  tribes  have  been  in  contact  with  civilization 
and  Chistianity  for  more  than  a  hundred  years,  we  are  astonished  at  the 
little  progress  that  has  been  made. 


aess  m  adopting  the  habits  of  civilized  life.    Tbeir  whole  lives  and 
:ions  have  been  and  are  averse  to  the  methods  of  our  civilization.  I 

lot  wondei-ful,  therefore,  that  they  should  be  slow  to  imitate  and 
;  them,  I 

*y  are  not  an  agric'ultural  peo])le,  nor  csin  they  ever  be  made  such 
>t  by  eomi>ulsion.    They  do  not  take  kindlj^  to  the  labor  of  the  farm  \ 

he  field ;  and  what  they  have  done  in  this  direction  has  been  more 
gh  necessity  than  as  a  matter  of  choice.  If  they  ever  attain  to  the 
s  and  customs  of  complete  civilization  and  domestic  life,  and  arrive 
y  considerable  degree  of  eminence  in  agricultural  or  mechanical 
[its,  it  will  be  the  result  of  absolute  necessity  or  positive  force.  Of 
e,  we  speak  of  them  as  a  people,  and  not  as  individuals,  for  we  are 
?,  as  we  have  intimated,  that  there  are  many  exceptions,  and  credita- 
:ceptions,  among  them ;  and  we  would  on  no  account  disparage  their 
8  to  advan<*e  in  every  good  direction,  but,  on  the  contrary,  urge  that 
lould  by  all  practicable  means  assist  and  encoumge  them, 
this  point,  your  committee  will  be  pardoned  for  a  digression  from  the 
line  of  their  inquiry  under  the  resolution  of  Congress,  far  enough 
f  that  one  great  (^use,  in  our  o])inion,  operates  amongst  others  to 
^r  the  Indians  ft'om  making  more  sure  and  rapid  i)rogress.  We  refer 
5  micertain  tenure  by  which  they  hohl  their  lands.  Xo  mere  tenant 
that  he  is  under  obligation  to  place  an>'  very  valuable  improvements 
the  lands  of  his  landlonl  to  render  such  lands  valuable  for  the  ben- 
f  the  owner.  Knowing  that  he  himself  has  no  title  to  the  land,  and 
be  required  to  vacate  at  a  given  time,  or  at  the  pleasure  of  the 
r,  he  has  little  or  no  incentive  to  the  improvement  of  it.  So  with 
ndians.  They  know  and  appre<!iate  their  position  in  this  respect, 
those  of  them  who  would  work,  and  eventually  become  self-sustain - 
eel  no  pride  in  improving  farms  and  prciparing  the  comforts  of  a 
from  which,  at  any  time,  they  may  be  ousted.  In  this  respect 
are  very  much  like  other  people.  The  remedy  for  this  lies,  we 
,  in  giving  to  each  individual  Indian  his  portion  of  land,  to  belield 

rpraltv     witli   tiflo  iilxnliitp    lint  iii(1«^f<r^iiui1t1i»  Vtw  11  rM^i-fiiin  loiio'tli    f\f 
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of  the  bureau,  and  wealthy  and  influential  i>ersons  outside  whose  object 
is  to  swin<lle  and  defrau<l  l>oth  the  government  and  the  Indians,  that 
not  only  did  the  Peace  Commission,  composed  of  N.  G.  Taylor,  General 
Sherman,  and  others,  advise  the  abolition  of  the  present  system,  but  the 
most  anient  advocates  of  this  system  only  hoi>e  to  make  it  etlicient  and 
successful  by  reHcuing  it  from  the  rottenness  and  corruption  ichieh  noic 
confessedly  environ  it^  and  from  which  it  must  be  delivered  befoi^e  even 
they  can  commend  it  to  i)ublic  confidence. 

Pages  might  be  written  and  a  volume  tilled  giving  individual  instan- 
ces of  these  frauds  and  outrages  upon  the  government  and  the  Indians, 
but  the  ]>ro[)er  length  of  this  repoit  will  confine  us  to  a  few  extracts, 
taken  from  undoubted  sources,  and  those  sources  maudy  the  recognized 
friends  of  the  present  system. 

The  Hon.  «T.  W.  Nesmith,  one  of  the  joint  select  committee  Ijefore  re- 
ferred to,  in  his  report,  says : 

Another  great  cauHe  of  complaint  i.s  the  wortlilesj*  qnality  of  the  goo^ls  which  are 
bonght  in  the  Atlantic  States  and  sent  ont  for  distrihntion  among  them.  There  is  a 
great  fault  somewhere,  either  on  the  ])art  ot  the  agents  who  make  the  pun*hase8  in  the 
Eastern  market,  or  on  the  part  of  the  merchants  or  contractors  wlio  supply  tlie  goods. 
From  the  personal  inspection  wliich  I  have  given  these  goods,  and  in  comparing  them 
witli  the  invoices,  I  am  thoroughly  convinceil  that  the  con  tractors  are  guilty  of  the 
most  outrageous  and  systematic  swindling  and  roblw^ry.  Their  acts  can  properly  l>e 
characterized  by  no  other  tenns.  There  is  evidence  also  that  the  pcrnonn  employed  in 
the  dipartment  to  make  the  purchases  are  accoi»pHcen  in  these  crimes.  I  have  examined 
invoices  of  purchases  made  by  the  department  or  its  agents  in  Eastern  cities  where 
the  prices  charged  were  from  r)0  to  100  percent.  abf»ve  the  market  value  of  ffood  articles. 
I'lmn  an  examination  of  the  goods,  I  have  found  them,  as  a  general  thiiig.  worthless 
and  deficient  in  cjuantity.  Among  them  were  steel  spades  made  of  sheet-iron,  chop- 
ping-axes  which  were  jnirely  cast-iron,  "best  brogans"with  paper  stdes,  blankets 
made  of  shoddy  and  glue,  which  came  to  shreds  the  tii-st  time  they  were  wet,  &c. 

But  the  folly  or  wrong  of  these  purchases  made  by  dishonest  ajajents  fi*cmi  dishonest 
contractors  d(»es  not  cease  heri*.  Many  articles  are  purchased  which  would  be  utterly 
useless  to  the  Indians  if  their  quality  was  ever  so  good;  such  as  inm  spoons,  mirrors, 
gimlet«,  Jew's-harps,  hair-oil,  tinger-rings,  and  in  one  case  which  came  under  my  obser- 
vation foi-ty  dozen  pail's  of  elastic  garters  were  scut  out  to  a  single  tribe  in  which  there 
was  not  a  single  pair  of  stockings.  Agent  Wilbur,  in  charge  of  the  Yakama  Reeerva- 
tion,  in  a  report  upon  this  subject,  says :  '*  The  goods  furnished  from  the  Alantic  States 
have  been  of  an  inferior  quality,  often  damaged,  and  sometimes  short  in  (juantity.  Of 
the  fii*st  invoice  of  annuity  goods  i-eceived  here  there  was  a  large  number  of  blankets 
short.  Of  other  goods  which  arrived  here  in  184V2,  there  was  a  deficiency  of  fourteen 
pairs  of  blankets,  twenty-one  yaitls  of  checks  and  strijies,  and  six  pairs  of  brogans, 
besides  twenty-five  ])airs  of  blankets  rat-eaten  to  that  extent  that  they  were  consid- 
ered worthless.  Thirty-seven  pairs  of  pants  and  twonty-two  coats,  on  opening  the 
CHs«'s,  wen'  found  to  be  wet  and  completely  rotten.  The  woolen  goods  sent  out  have 
been  almost  universally  woi-t bless;  clothes  made  up  for  school  from  annuity  goods, 
many  of  them  were  not  worth  the  making.  The  same  might  be  truthfully  said  in 
regard  to  the  quality  of  hoes,  axes,  ])itchforks,  and  shovels,  many  of  which  were  not 
worth  the  transportation  from  Dalles,  Oregon,  to  this  place,  a  distance  of  seventy -live 
miles." 

From  these  statements  it  is  plain  to  see  that  many  of  the  ^oods  and 
articles  furnished  l>y  the  bureau  to  the  Indians,  and  for  which  fabulous 
])rices  were  charged,  were  worthless  and  useless,  and  the  sending  of 
them  was  a  fraud  ui)on  the  Indians  and  the  government  as  well. 

Again,  in  the  same  rei)ort,  we  find  the  following  facts  as  to  fmuds  in 
the  transportation  of  goods  to  the  Indians  : 

The  time  and  manner  in  which  the  goods  have  been  shi])ped  have  been  most  unfor- 
tunately chosen.  The  g(»odsof  1863  were  not  only  shipped  by  the  costly  Isthmus  route, 
but  they  were  subject  to  exorbitant  charges  for  packing,  drayage,  &c.  (for  detail  of 
which  see  comparative  schedule  marked  O),  and  the  bulky  nature  of  some  of  the  arti- 
cles was  such  as  to  make  the  freight  a  great  deal  more  than  the  value  of  the  goods 
delivered.  The  purchases  in  1864  were  all  shipped  via  Cape  Horn  and  San  Francisco 
to  Salem.  Salem  was  the  proper  destination  of^  no  part  of  the  goods.  Your  familiar 
acquaintHiici^  with  the  country  enables  you  to  see  at  once  the  al»surdity  of  shipping 
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goods  bound  for  Wann  Springs  or  Umatilla  np  the  Willamette  River  to  Salem,  thence 
down  the  river  to  Portland  again  toward  their  final  destination.  The  goods  designed 
for  Siletz  Agency  atibrd  a  still  more  marked  instance  of  mismanagement.  They  have 
been  tran8i>orted  from  San  Francisco  to  Salem  at  a  cost  of  about  !?75  per  ton,  and  now 
the  most  economical  way  to  get  them  to  their  destination  will  probably  be  to  ship  them 
back  to  San  Francisco  again  at  a  like  cost,  and  thence  direct  to  Siletz  at  a  cost  of 
about  $76  per  ton.  •  *  *  j  shall  not  write  this  letter  to  the  inordinate  length 
necessarj'  to  p<iiut  out  all  the  failures  or  swindles,  but  a  few  of  the  most  glaring  must 
suffice.  Merrimac  prints  are  named  in  the  invoices.  This,  as  is  well  known,  is  the 
nios^t  costly  sort  of  calico,  and  the  prices  paid  have  corresponded  with  the  invoice 
quality,  but  not  a  yard  of  Men-imac  calico  ha«  ever  been  put  in  the  package.  On 
the  contrary,  the  article  shipi>e<l  has  always  bt^en  of  a  veiy  inferior  4|uality,  such  as 
can  be  bought  for  25  or  30  per  cent,  less  than  the  Merrimac,  and  is  worth,  to  the  Indi- 
ans who  are  ex^)ected  to  consume  it,  less  than  half.  The  article  shipped  as  cotton 
duck  was  of  a  light  inferior  article  of  common  drilling.  A  considerable  part  of  the 
thread  that  was  sent  out  was  rotten  and  utterly  worthless.  The  needles,  the  buttons, 
the  fish-hooks  and  lines,  were  of  the  most  inferior  description  and  of  little  value  to 
the  Indians.  Spoons  enough  wei*o  brought  to  give  half  a  dozen  to  every  one  of  the 
tribe,  and  they  were  so  worthless  that  the  Indians  generally  rt»fns<'d  to  carry  them 
away  after  they  hail  been  given  out.  Fancy  mirrors  costing  ^y  were  sent ;  they  proved 
to  be  little  hioking-glasses about  two  inches  in  diameter  and  worth  absolutely  nothing 
to  the  Indians.  A  lot  of  steel  hoes,  handled,  proved  to  be  little  attairs,  intended  for 
the  use  of  some  delicate  lady.  Scissors,  shears,  in  an  inordinate  quantity  and  utterly 
worthless  in  quality,  were  sent.  In  that  the  entire  purchjise  showetl  either  ignorance 
of  the  Indians'  wants  o(  design  to  defraud  them. 

On  the  next  page  of  the  same  report  we  ftnd : 

Himtingdon's  requisitions  of  the  24th  Septeml»er,  1863,  were  in  the  department  at 
Washington  when  the  purchases  of  1864  were  made,  and  by  reference  to  Huntingdon's 
schedule  it  will  be  seen  that  Meitsrs.  Dole  and  Gordon  had  as  little  comprehension  of 
the  requisition  as  they  ha<l  regard  for  the  law  of  Congress,  which  they  were  palpably 
violating.  Huntingdon  sent  for  small  steel  plows,  and  they  sent  him  *'  fancy  mirrors  " ; 
he  asked  for  harness  for  ponies,  and  they  sent  him  frying-pans  and  knitting-needles  ; 

he  asked  for  axe«  and  grain-cradles,  and  they  responded  with  scissors  and  spoons." 

• 

This  committee,  it  will  be  remembei*ed,  was  appointed  in  1865,  and 
the  rei>ort  shows  that  np  to  that  time  these  shameful  and  disj3:raeeful 
practices  had  been  ^oing:  on  in  every  conceivable  manner.  The  law  was 
openly  and  recklessly  set  at  defiance,  and  such  was  the  streng:th  of  this 
unholy  combination  that  the  Indian  Bnrean  w  as  powerless  to  arrest  its 
operations  or  break  its  force.  Three  years  after  this,  in  1868,  the  Petice 
CommLssion  before  referred  to  made  their  report,  and  in  regard  to  the 
agents  and  the  Indian  Buieau  they  say: 

Tlie  records  an*  abnndant  to  show  that  ag<*nts  have  pocketed  the  tnnds  appi*opriated 
hy  the  govoniment  and  driven  the  Indians  to  starvation.  It  cannot  V»e  doubted  that 
Indian  wars  have  originated  from  this  canse.  The  Sioux  war  in  Minnesota  is  sup- 
posed to  have  been  produced  in  this  way.  For  a  long  time  these  otticers  have  been 
.selected  from  partisan  ranks,  not  so  much  on  acrount  of  honesty  or  ([ualitication  as 
devotion  to  party  interest  and  their  willingness  to  apply  the  money  of  the  Indians  to 
promote  the  seltish  schemes  of  loi-al  politicians.  We  do  not  doubt  that  some  such  men 
may  be  in  the  service  of  the  bureau  now,  and  this  leads  us  to  suggest  that  Congress 
pass  an  act  not  later  than  the  1st  of  February,  iHdi).  when  the  othce  of  all  the  superin- 
tendents, agents,  and  special  agents  shall  be  vacated. 

So  thoroughly  iminessed  were  these  gentlemen  with  the  fact  of  the 
existence  of  gross  frauds,  and  with  the  further  fact  that  the  agents  and 
special  agents  had  been  selected  and  appointed,  not  on  account  of  their 
qualifications  and  fitness  for  the  position,  but  on  account  of  ^'  their  devo- 
tion to  party  interest,  and  their  willingness  to  apply  the  money  of  the 
Indians  to  promote  the  selfish  schemes  of  local  politicians,''  that  they 
recommended  the  passage  of  an  act  by  Congress  requiiing  all  '^superin 
tendents,  agents,  and  special  agents"  to  vacate  their  offices  as  the  onlj 
means  likely  to  be  effectual  in  cleansing  the  bureau  from  this  corrup 
tion. 

By  referring  to  the  Annual  Be])ort  of  the  ConimissioueT  o?  1w^«g. 
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Affairs  for  the  year  1877,  we  find  that  the  Commissioner  himself  does 
not  deny,  but  admits,  most  unequivocally,  the  existence  of  these  frauds 
on  the  part  of  employes  and  contnu'tors.  The  present  system  has  cer- 
tainly no  more  steadtkst  friend  than  Commissioner  Hayt.  On  page  7  of 
his  report  for  the  year  named,  he  says: 

Up  to  tlie  present  time,  nepotism  lias  prevailed  at  the  Indian  ajjeneies  to  sueb  an  ex- 
tent ii«  to  have  beeonie  a  pnblic  8eaudal,  a  nuisance  that  mnst  be  immediately  abated. 
For  instiince,  it  is  not  an  nncommon  thin^  to  find  four  relatives  quartered  uiM>n  a  single 
ageney.  Sometimes  more  than  that  number  may  be  found,  including  the  traders.  One 
case  hfis  been  discovered  in  which  the  agent  ha.s  had  hia  wife  appointed  matron,  at  a 
salary,  and  the  only  individual  to  matronize  is  his  family  cook.  One  agent  recently 
forwarded,  for  the  a]»proval  of  this  otRce,  the  nomination  of  one  of  his  sous,  a  lad  of  17, 
as  farmer,  at  a  salary  of  S1,000,  while  his  real  market-value  probably  would  not  exceed 
|150  per  annum;  and  another  son,  aged  16,  as  assistant  farmer,  at  a  salary  of  |900;  the 
market-value  of  such  a  boy  probably  being  SlOO.  In  such  cases,  however,  the  fraud 
on  the  service  would  be  greater  than  the  difference  between  the  market-value  of  the 
two  boys'  services  and  tlje  salaries  ])aid  them,  since  they  would  be  utterly  unfit  to  work 
with  the  Indians  and  train  them  to  a  knowledge  of  fanning,  for  which  ahme  the  ex- 
penditure could  properly  be  made.  These  an*  not  solitary  instances,  and  an  extended 
list  of  others  quite  as  flagrant  might  l»e  made.  We  are  endeavoring  to  suppress  such 
abuses  as  rapidly  as  they  are  discovered. 

Again,  in  his  annual  report  for  187S,  the  Commissioner  sa^s: 

Many  changes  have  been  made  since  my  last  report  in  the  methods  and  managemeut 
of  both  the  office  and  agency  business.  Rules  previously  established  have  been  en- 
forced, and  jiccountability  on  the  part  of  eiuployes  and  of  those  who  have  had  business 
with  the  otfice  has  been  insisted  upon,  and  the  affairs  of  the  office  generally  have  been 
put  upon  a  strictly  business  basis.  The  property  and  cash  accounts  of  agents  have 
been  closely  scrutinized  and  the  service  purified  of  such  agents  and  employes  as  have 
been  found  unfaithful  to  their  trusts  or  inefficient  in  their  management.  Claims  have 
be«n  critically  examined,  and  as  a  result  large  sums  of  money  have  been  saved  to  the 
government.  Contractors  have  l>een  held  to  the  fulfillment  of  their  contracts,  and 
attempts  to  put  upon  the  government  inferior  goods  have  beeu  met  V»y  deductions 
which  have  fully  protected  its  interests  and  have  served  to  deter  others  from  making 
similar  experiments.  Some  dishonest  contractors  and  employes  have  l>een  and  are 
now  being  prosecuted  and  convicted.  Many  atti'mpted  frauds  have  been  detected!  and 
thwarted,  and  some  which  had  been  siwcessfHl  in  previous  //e«r«  have  been  discovered,  and 
it  is  hoped  that  the  peqietrators  may  yet  be  brought  to  justice. 

While  the  Commissioner  is  attempting  in  this  report  to  defend  his  own 
administration,  and  is  endeavoring  to  show  that  he  is  using  every  meana 
in  his  power  to  correct  the  abuses  that  have  heretofore  existed,  and  \^ith 
which  our  present  system  has  been  cursed,  and  while  we  do  not  call 
in  question  the  earnestness  of  his  efforts  to  connect  the  abuses  complained 
of,  yet  he  develops  the  fact  that  these  abuses  and  frauds  do  exist  and 
have  for  years  existed^  and  your  committee  are  of  opinion  that  they  must 
and  will  forever  exist,  even  with  the  most  vigilant  and  scrupulous 
honesty  that  can  be  brought  into  the  management  of  this  bureau.  And 
why!  Because  we  believe  that  the  methods  of  the  system  ai^e  inad- 
equate to  prevent  fraud,  however  honest  the  head  of  the  office  may  be, 
and  because  the  system  of  accountability  in  that  department  is  not  close 
enough  to  detect  fraud.  Nor  can  it  be  made  so,  without  encumbering 
it  with  more  machinery  than  it  can  support,  and  adding  largely  to  the 
number  of  its  officers  and  employes,  thereby  entailing  additional  ex- 
pense to  the  government  and  additional  biu-dens  upon  the  people,  on 
whom  it  falls  finally  in  the  shape  of  taxation  already  onerous  enough  to 
nee<l  no  unnecessary  increai^e.  As  the  matter  now  stands,  there' must, 
of  necessity,  be  too  much  intrusted  to  agents  for  whose  faithful  discharge 
of  duty  we  have  no  security  save  their  individual  honor  and  fidelity. 
And  this,  we  regret  to  say,  has  too  often  failed  when  put  into  the  bal- 
ances, with  an  opportunity  to  make  i>ersonal  gain. 

We  might  multiply  indefinitely  instances  of  alleged  fraud  and  malfea- 
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sane^  from  the  IfigJ^^^st  sources,  but  as  there  is  no  dispute  upon  this 
point  we  deem  it  unnecessary.  We  will,  liowever,  call  attention  to  the 
statement  of  Lieut.  J.  M.  Lee,  of  the  Ninth  United  States  Infantry,  a  most 
conscientious,  efficient,  and  intelligent  officer  of  the  Army,  who  gave  his 
testimony  before  this  committee.     He  stated  upon  this  subject  that — 

Lieutenant  F(K>te  of  tlie  Army  was  dftailt'il  to  Sjwttcd  Tail  Agency  in  Aufjnst  pre- 
ceding the  time  that  I  took  charge.  He  relieved  a  civilian  agent,  A.  E.  Howard. 
Howanl  wjus  feeding  on  pai>er  at  that  time  9,170  ludiann.  Lieutenant  Foote,  immedi- 
ately after  taking  charge  of  the  agency,  ma<le  a  careful  census  of  the  Indians,  and  the 
actual  number  was  found  to  he  4,77r>. 

His  tCvStimony  thus  shows  that  at  that  agency  the  agents  were  draw- 
ing suppliers  for  double  the  number  of  Indians  really  to  be  supplied,  and 
in  this  way  were  cheating  the  Indians  and  the  government,  and  enrich- 
uig  themselves.  We  believe  that  this  has  been  and  is  the  cajse  in  many 
other  agencies. 

WOULD  THE  TRANSFER   CORRECT  ABUSES? 

But  we  are  asked  the  very  proper  and  pertinent  question  whether  the 
same  abuses  and  frauds  would  not  be  i>racticed  if  the  management  of 
Indian  affairs  .should  l>e  transferred  to  the  War  Department  ?  We  think 
that  they  would  not ;  and  for  a  few  very  plain  and  obvious  reasons : 

First.  Whatever  else  may  be  said  of  our  Army  officers,  as  a  class  they 
are  men  of  high  lionor  and  strict  integrity.  Their  training  has  impressed 
these  high  qualities  upon  them,  and  their  association  requires  their  con- 
stant ob.servance.  Every  officer  in  the  Army  is  a  check  upon  every 
other  officer.  And  such  is  the  system  of  accountability  in  the  Army, 
that  it  is  nearly,  if  not  quite,  im])ossible  for  an  officer  to  act  dishonestly 
without  being  detected,  and,  being  detected,  [)unishment  is  swift  and 
sure.  Conviction  for  an  act  of  dishonesty  insures  the  immediate  dis- 
mLssal  and  disgrace  of  an  Army  officer. 

Allowing  that  these  officers  are  very  much  as  other  men  are — no  bet- 
ter, no  worse — as  a  class  (and  certainly  we  do  not  claim  for  tluMu  any 
natural  superiority  in  these  respects  over  other  men),  still,  an  Anny 
^)fficer  holds  his  commission  for  life,  or  during  good  behavior.  Upon 
this  commission  he  depends  for  his  living.  It  is  his  meat  and  his  drink. 
Upon  it  he  depends  for  his  character  and  reputation,  which  are  more  to 
him  than  his  meat  and  his  drink.  If,  therefore,  he  had  no  higher  incen- 
tives to  act  honestly,  these  are  always  most  powerful  reasons  constantly 
constraining  him  to  discharge  his  duties  with  scnipulous  honor  and 
fidelity. 

With  the  civil  agent,  there  is  no  such  pressing  and  imperative  motive 
constantly  impelling  and  controlling.  He  is  appointed,  generally,  from 
partisan  considerations,  and  for  a  limited  time ;  is  paid  but  a  small  salary, 
and  can  hope  to  hold  his  position  for  a  few  years  at  most.  Hence  he 
has  not  the  same  inducements  that  the  life-tenure  gives  to  act  honestly 
and  faithfully,  that  control  the  Army  officer.  That  many  honest  and 
faithful  civil  agents  and  employes  of  the  Indian  Office  have  been  ap- 
pointed and  arenowacting,  we  gladly  admit;  but  that  many  others  have 
accepted  these  positions  simply  or  mainly  tor  the  puri)ose  of  personal 
gain  and  emolument,  even  at  the  expense  of  their  honor,  we  as  sadly 
deplore. 

Again,  however  much  disposed  an  Army  officer  might  be  to  ac^t  dis- 
honestly, such  is  the  system  of  accounts  in  the  War  Department  that 
the  same  opi)ortunitie8  for  fraudulent  praetices  do  not  exist  as  are  jws- 
sible  under  the  present  system  of  management  in  the  Interior  Depart- 
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meiit.  The  aeconntability  to  whicli  Army  officers  are  held  is  so  ri^d 
and  minute  that  wherever  money  or  property  is  committed  to  them  for 
disbursal,  they  cannot  hope  to  avoid  detection  in  case  of  defalcation  to 
the  smallest  decree.  In  saying  this,  the  comnuttee  do  not  mean  to  as- 
sert that  the  A\'ar  Department  of  the  government  is  so  perfect  in  its 
management  as  to  make  abuses  imjiossible  in  its  administration,  but  we 
think  we  hazard  nothing  in  saying  that  in  the  matter  of  which  we  are 
speaking  it  does  compare  most  favorably  with  any  and  every  other  de- 
partment of  the  government.  Fewer  instances  of  dishonest  pra^tice^ 
have  been  laid  to  its  charge  than  to  any  other  branch  of  the  public  sei'v- 
i<!e. 

COMPARATIVE   COST   OF   THE   TWO   SYSTEMS. 

This  is  a  most  important  branch  of  the  question  we  ai*e  considering. 
It  is  subordinate  only  to  the  paramount  ipiestion  of  doing  absolute  just- 
ice to  the  Indians,  a«  far  as  such  a  residt  can  be  reached;  for  all  recog- 
nize the  obligation  and  duty  of  the  government  to  deal  justly  tow^aM 
these  people,  let  it  cost  what  it  will.  Yet  in  times  like  these,  of  great 
financial  distress,  of  failing  fortunes,  and  of  burdensome  taxes  upon  the 
people,  it  becomes  a  duty  of  the  government,  as  of  individuals  in  private 
life,  to  exercise  the  most  rigid  economy,  that  the  burdens  of  taxation 
may  be  lightened  and  the  country  be  brought  back  to  a  condition  of 
prosperity  and  advancement. 

Your  committee  are  very  decidedly  of  opinion  that  a  large  amount  of 
money  can  be  and  will  be  saved  to  the  government  each  year,  if  this 
transfer  is  made.  There  are  now  seventy-four  Indian  agents,  with  sala- 
ries ranging  from  $1,500  to  $2,200  each,  which  is  an  average  of,  say, 
$1,800,  making  for  agents'  salaries  alone  $133,200.  This  amount  would 
certainly  be  saved  by  requiring  Army  officers  to  perfonn  the  duties  which 
are  now  discharged  by  civil  agents.  In  the  item  of  printing,  we  think 
that  $25,000  a  year  may  be  saved.  In  purchasing  and  transporting 
goods  and  supplies,  we  think  that  a  very  large  amount  may  be  saved; 
and  although  the  evidence  taken  by  the  conunittee  on  this  point  is  con- 
fiicting  and  to  some  extent  unsatisfactory,  still  we  can  scHi  no  good  rea-, 
son  why  the  War  Department  cannot  purchase  as  cheaply,  and  trans- 
port goods  and  supi)lies  much  more  cheaply  than  the  Interior  Department, 
It  is  a  fact,  that  the  system  of  purchasing  in  the  VV^ar  Department  is 
quite  as  complete,  while  the  system  of  transportation  is  greatly  superior 
to  that  of  the  Indian  Bureau.  Indeed,  it  is  diflBcidt  to  conceive  of  a 
better  or  more  perfectly  organized  system  of  transportation  than  that  of 
the  War  Department.  In  this  belief  we  are  sustained  by  the  late  Com- 
missioner of  Indian  Aftairs  himself,  who,  in  his  report  for  1875,  says: 

The  IiKlian  Biuvau  has  nt'ver  ha<l  an  adequate  a]»i)4»intment  for  making  large  pur- 
ehaHes  and  for  transjiortation  of  the  articleH  to  the  iliMtaut  parts  of  the  country.  The 
Quartermaster  and  Commissary  Departments  of  the  Army  liave  such  appointments  in 
comph'te  organization,  tlirougli  which  tlie  War  Dei)artment  wouhl  be  able  topureliase, 
inspect,  and  transport  sui)plies  recpiired  to  subsist  tlie  Indians  and  fnlfin  tne  treaty 
obligations  with  much  m<u*e  regularity  and  system  than  is  possible  for  this  bureau  as 
at  present  organized. 

But  we  are  told  that  there  is  no  reason  why  the  Interior  Department 
could  not  adopt  a  system  ecpially  well  adapted  to  the  purpose  of  trans- 
portation as  that  of  the  Army.  True,  it  might  do  so;  but  that  would 
necessarily  require  the  expenditure  of  a  large  amount  of  money ;  and  why 
the  necessity  of  incurring  this  additional  expense,  when  the  system  which 
we  already  have,  and  must  have,  for  the  use  of  the  Army,  "can  perform 
the  service  without  additional  o\\W^^  oi  mowe^'  b^^  tlie  government! 
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But  by  far  the  j^'eatest  ex]H»iise  to  the  government  as  connected  with 
this  question,  is  that  incurred  by  the  fre<iuent  disturbances  and  period- 
ical Indian  wars  into  which  we  are  drawn,  from  some  cause  or  other, 
almost  every  vear.  It  is  Ix^Iieved  bvmanv  inteUiffentmen,  Army  othcers 
and  civilians,  men  of  much  experience  and  of  wide  observation,  that  a 
hirge  majority  of  our  Indian  troubh^s  have  j^rown  out  of  the  unfaitliful- 
ne«s  of  agents  and  others  connected  with  the  purchase,  transportation, 
and  delivery  of  Indian  suj^plies.  In  support  of  tlie  beli(*f  that  hick  of 
promptness  in  delivering,  deticiency  in  quantity  and  quality,  and  faihire 
honestly  to  distribute  Indian  supplies,  have  cost  the  country  hundreds 
of  millions  of  money,  and  very  many  valuable  lives,  we  refer  to  a  state- 
ment of  the  Peace  Commission  which  has  already  been  quoted.  They 
say : 

The  rec<»r(l.s  are  abiiiulant  to  sliow  that  ag«*iit.s  have  pocketed  tlie  fiiiuLs  ai)pi*opriated 
by  the  govemiiieiit,  and  driven  the  Indians  to  starvation.  It  cannot  be  doubted  that  In- 
dian wars  have  originated  in  this  way. 

We  quote  also  the  statement  of  Lieutenant  Lee,  an  officer  of  much 
experience  in  the  management  of  Indians,  and,  >vithal,  a  very  intelligent 
gentleman.  In  his  exidence  before  this  committee  (as  found  on  page 
103,  Printed  Testimony),  he  sajs : 

Q.  Ba<l  faith  yon  regard  as  one  of  the  cauw-s  of  the  wai-s  with  the  Indians  f — A. 
Yei*,  sir.  As  describe<l  oy  Cri^neral  Winiams,  the  character  of  thii  Indians  is  snch  that 
they  are  not  going  to  snbmit  to  tliese  things.  They  do  not  investigate  matters  very 
closely.  If  yon  teH  an  Indian  that  yon  are  going  to  give  him  a  ponud  of  tobacco,  and 
then  explain  that  the  l>oat  did  not  come,  he  does  not  take  those  things  into  considera- 
tion. He  knows  yon  made  the  pnmiise,  and  thinks  yon  had  no  bnsiness  to  make  it 
nniess  yon  were  really  to  fnlfin  it.  He  jnmps  at  his  conclusions ;  takes  his  own  metho<l 
of  revenge  ;  starts  out,  and  conceives  every  white  man  to  be  his  enemy,  and  kiUs  'the 
innocent  as  weU  as  the  guilty. 

General  Hherman,  in  the  testimony  before  the  committee,  also  says 
(page  227,  Printed  Testimony),  speaking  of  the  ''  peace  policy": 

That  policy,  if  honestly  meant  to  keep  the  Indians  at  peace,  is  wrongly  named,  for 
we  have  have  had  constant  war  with  the  Indians  sinco  1869. 

General  Sheridan,  in  his  supplemental  re]K)rt  to  his  annual  report  as 
Vommander  of  the  Military  Division  of  the  Missouri,  dated  Chicago,  De- 
cember 22,  1878,  states  as  follows : 

The  object  I  had  in  view  in  my  annual  repru-t  was  to  show  that  Indian  wars  came 
from  two  causes  (see  report),  but  tliat,  while  the  first  war  could  not  be  avoided  by  the 
government,  the  second  wjis  clearly  within  its  control,  and  resulted  from  the  bad  man- 
agement of  Indian  attairw. 

I  made  no  charges  against  the  Hon.  S«H"retarv  of  the  Interior;  I  uuide  no  charges 
against  any  one;  1  desired  simply  to  rail  the  attention  of  my  superior  otfirers  to  the 
causes  that  jiroduced  discontent  and  outbreaks,  and  that,  from  the  inade<pmey  of  our 
military  force,  resulted  in  the  massacre  of  otlicers,  soldiers,  and  citizens,  and  the  hor- 
rible and  unmentionable  barbarities  ]»erpetrated  on  women  and  children,  and  to  state 
my  belief  that  these  disasters  might  have  l)een  averted  by  better  organization,  a  more 
complete  system,  and  more  integrity  in  the  agents  employed. 

We  also  refer  to  the  large  number  of  instances  of  record  pointed  out 
hi  the  '^  Briefs  and  Extracts  from  Keports  of  Army  Officers,"  appended 
to  the  report  of  General  Sheridan,  showing  the  unfaithfulness  of  Indian 
agents,  the  fraudulent  practices  resorted  to  by  them,  by  which  the  In- 
dians, in  many  instances,  were  reduced  to  absolute  starvation,  naturally 
breeding  discontent,  and  ultimately  driving  them  to  deeds  of  violencxi 
which  finally  culminated  in  an  ''  Indian  war.''  These  extracts  are  too 
voluminous  to  be  incorporated  into  this  report. 

If,  then,  it  be  true  that  the  Army  officers,  who  are  already  dT^wm^ 
annual  salaries^  and  will  coDtinue  to  draw  them,  can  and  \\\\\  \>^Tfac\x\ 
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the  duties  of  Indian  ap:ents  as  faithfully,  as  dili«:ently,  and  as  lionestly 
as  the  I'ivil  agents  have  done  and  are  doing;  and  if  the  War  Depart- 
ment can  purchase  supplies  for  the  Indians  as  cheaply  as  the  Indian 
Bureau  does  or  can  purchase  them — and  we  see  no  i-eason  why  it  can 
not ;  and  if  the  means  of  transportation  in  the  War  Department  are  so 
much  superior  to  those  in  the  Interior  Department,  and  insiu^e  thereby 
cheaper  transportation ;  and  if  the  system  of  insi)ection  of  goods  and 
supplies  in  the  War  Dei)artment  is  equal  to  the  system  in  the  luterior 
Department — and  we  believe  it  is  l>etter;  and  if  it  is  tnie  tliat  Army 
officers  ai*e  not  so  apt  to  liecome  the  victims  of  temptation  as  civil  agents 
are,  for  the  reasons  which  we  have  a^ssigned ;  and,  in  a  word,  if  it  be 
true  that  we  can  secure  a  moi'e  faithful  and  honest  adminLstration  of 
Indian  affairs  through  Army  officers  than  through  the  civil  manage- 
ment, and  by  this  means  avoid  some  at  least,  if  not  all,  of  the  Indian 
wars  into  which  we  are  being  continually  di-awn ;  we  say,  if  these,  or  any 
number  of  these,  proi)ositions  be  tnie — and  we  believe  that  the  evidence 
adduced  and  goixl  reason  sustain  them  all — then  who  shall  say  that  this 
transfer  ought  not  to  l)e  made  ? 

AN   UNFAIR  STATE3IENT  EXAMINED. 

But  it  is  said  by  some  that  if  the  transfer  is  made  it  will  amoiuit  to  a 
])ractical  annihilation  of  the  Indians.  They  say,  it  tiu^ns  these  i^eople 
over  to  the  tender  mercies  of  a  ruthless  and  savage  soldiery,  who  will 
murder  and  destroy  at  pleasure,  and  that  if  the  government  desires  only 
the  destniction  of  the  Indians,  the  transfer  should  Im?  made,  as  the  surest 
an(J  quickest  means  of  accomplivshing  that  end. 

This  is  a  very  unfair,  not  to  say  reckless,  manner  of  stating  the  ques- 
tion. We  are  not  aware  that  anv  one  adv(K*ates  this  transfer  with  the 
expectation  or  desire  that  any  such  results  should  follow,  nor  do  we 
think  that  any  well-informed  person  will  assert  that  such  would  be  the 
result  of  such  transfer.  Suiely,  si>eaking  for  themselves,  your  commit- 
tee could  contemplate  the  possibility  of  such  a  result  with  no  other  feel- 
ings than  those  of  horror  and  disgust ;  and  if  it  is  tine  that  any  such 
result  would  be  likely  to  follow,  they  ought,  without  a  moment's  hesita- 
tion, or  another  word  of  argument  or  of  statement,  to  decide  the  ques- 
tion adversely  to  the  proi)osed  transfer. 

But  is  this  chaige  true  ?  Has  it  any  foundation  in  fact  ?  So  aptly 
and  well  is  this  question  answered  by  the  able  report  of  the  Committee 
on  Indian  Attairs  of  the  House  of  Representatives,  written  and  presented 
by  its  chairman,  the  Hon.  A.  M.  Scales,  at  the  last  session  of  Congress, 
that  we  make  the  following  exti-acts  then*ftom  as  embo<lying  our  views 
on  this  subject,  excepting  only  the  statement  that  prior  to  1849  the  man- 
agement of  Indian  affairs  was  exelumrely  under  the  War  Department, 
which  we  do  not  admit,  the  fact  being  that  it  was  only  partially  under 
that  depaitent  : 

But  it  is  naid  that  *'If  tlie  ^overimHMit  wants  war  witli  tlu*  In<lians^  tlu'ii  tlu'  traiis- 
for  shonld  Ik?  made."  This  is  worthy  of  8<Tious  roiisitU'i'ation ;  for,  if  true,  it  should 
decide  the  (|ue.stiou.  What  are  tlio  facts  ?  If  \\v  compare  the  expenditures*  <»f  the 
War  Department  from  IHlJo  to  1845,  inehisive,  with  tluwe  iueuiTed  fnmi  1850  to  1860, 
or  eleven  years  prior  to  the  transfer,  witli  elevi-n  years  sueeciMling  the  same,  the  (Uf- 
ference  wiU  he  seen  to  Ik*  hir«jjely  in  favor  of  tlie  War  Department.  The  time  from 
1846  to  1849  is  exehuled  because  of  the  Mexican  war,  which  should  not  in  this  calcula- 
tion l>e  estimated.  Fnuu  18;i5  to  1845,  inclusive,  the  total  coat  of  the  War  Department 
was  $80,716,086.74.  From  1850  to  1860  it  was  $168,079,707.57.  How  shall  this  l>e  ac- 
counted for?  Certainly  not  by  an  increase*  of  the  Army  ;  for  in  all  that  time  we  were 
at  peace  with  all  mankind  excent  the  Indians.  It  will  he  remembered  that  the  con- 
fro*  and  management  of  the  luaiauft  fox  Hev«J\\\*.^^\\  y^^x^  ^xvor  to  1849  Indonged  ex- 
clusively  to  the  War  Department.    Betvre^w  \^*i*l  'aw^  V^\^  >^•^\v^\  w^ ^\\<>\vs w^wble 
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vrith  the  Indians,  except  the  wars  against  tlie  Seminoles,  from  1835  to  1842,  and  the 
Cn^ek  dL-^turbances  of  1835-^116,  and  the  Black  Hawk  war  of  18:W,  and  thevS**  are  in  no 
wav  attributable  to  the  Army.  Since  1849  we  have  had  the  Sioux  war,  185ii-'54,  cost- 
inic.  as  hiks  been  estimated,  fioin  ^2i),0(H\m)0  to  $40,000,000. 

In  18l>4  oceiirreil  the  Cheyenne  war,  cnhninatinj;  in  the  massacre  at  Sand  Creek, 
known  as  the  Chevington  massacre,  and  this  probably  cost  the  govenunent  near 
540,000,000.     In  18(56  we  had  another  Sionx  war  in  Dakota.     In  18()7  we  had  another 
tierce  war  with  the  Cheyennes.     Then  there  is  the  Navajoo  wara.     We  have  also  had 
Tnmbles  and  massiicres  on  the  Paeitic  coast.     And  now  we  come  down  to  another  Sioux 
war.  and  the  Nfz  Percys  war,  embrarin«j  the  year  1?"^.     All  these  happened  under 
what  is  called  the  ''  peace  policy."     It  is  said  that  these  wars  were  bron^iit  on  by  the 
military,  and  without  them  there  would  have  bi'un  no  war.     This  charge  is  not  true. 
On  the  contrary,  it  can  l»e  shown,  from  the  best  attainable  evidence,  that  many  if  not 
most  of  these  wars  resulted  from  the  cou<luct  of  bad  white  nuMi  and  cinTUpt  agents, 
who,  for  their  own  profit,  starved  the  Indian.     But  let  us  grant,  for  the  sake  of  tlit^ 
argument,  that  the  military  brought  on  all  these  wars.     Why  wtisthe  Army  continued 
on  the  frontiers  all  that  time  when  it  was  the  fruitful  cause  of  so  much  bloodslunl,  and 
of  so  CTeat  a  wtust^  of  lives  and  money  f     The  answer  is,  iis  hits  been  already  shown, 
that  the  agencies  could  not  exist  among  the  wild  tril>es  without  troops  near  enough 
to  inspire  them  with  a  wholesome  fear.     If  this  be  true,  and  all  concede  it,  then  it  is 
tritling  with  justice,  honesfcy,  and  truth  to  argue  that  the  present  system  should  be 
retained  because  the  soldiers  have  provoked  the  Indians  to  war  and  Idoodshed.     But, 
asjain,  it  is  said  that  the  soldiers  cannot  sow  and  rt^ap,  and   that  they  will  not  make 
gcKxl  teachers  and  preachei-s  for  the  Indians,  an<l  therefore  the  transfer  should  not  bo 
maile.     Do  the  agents  n*ap  and  sow,  teach  and  preach,  or  are  they  ever  selected  with 
any  such  purpose  in  view?    The  answer  must  be  in  the  negative.     The  agents  are  sent 
onttolook  after  the  projwr  distribution  of  food,  clothing,  &c.,  among  the  Inilians, 
and  to  keep  honest  and  just  accounts  of  their  doings.     In  the  transfer  it  is  proposed 
tnmake  agents  of  the  officers,  and  give  them  power  and  force,  when  necessary,  to  pro- 
tect all  the  religious  and  temporal  interests  of  the  Indians,  subject  to  instructions  from 
their  superior  officers,  and  they  in  their  turn,  until  they  get  back  to  the  Secretary  of 
War.    And  there  is  no  n'ason,  as  to  the  head  of  the  War  Dtipartment,  why  he  shall  not 
)>e  as  wise,  as  prudent,  as  merciful,  as  long-sutfering,  and  as  much  devot*Hl  to  the  best 
interests  of  the  Indian  a«  the  hea<l  of  any  other  department.     It  is  not  proi)osed  by  this 
transfer  to  retard  in  any  way  the  efforts  now  making  by  the  churches  and  the  govern- 
nm\t  for  the  civilization  and  salvation  of  the  Indians,  or  in  any  way  to  impede  their 
progress;  but  it  is  proposed  to  hold  them  in  fear,  to  restrict  them  to  their  reservations, 
ti>  HI  force  obe<lience  to  proper  regulations  for  their  good,  and  to  distribute  honestly 
and  justly  the  goods,  money,  Sec,  sent  out  by  the  government  for  their  benetit.     It  is 
also  propositi  to  open  up  each  and  all  these  agencies  to  all  denominations  alike,  to 
idve  n(me  exclusive  privileges,  but  to  invite  all  to  go  into  that  field  and  enter  upon  this 
jrrpHt  work  under  that  protection  and  sanction  which  a  great  government  guarantees 
to  all. 

We  also  quote  fi'om  General  Sherman  on  this  subject,  and  might,  if 
.^pa^e  allowed,  refer  to  the  statements  of  many  otlier  intelligent  and 
distinguished  officers  of  the  Army  who  are  supposed  to  know,  and  who, 
no  doubt,  reflect  the  feelings  of  the  Army  officers  generally  on  this 
qne-stion.  General  Sherman  in  his  statement  (see  printed  evidence, 
page  220)  says : 

Now,  many  kind,  good  people  fear  tlie  blood-thirsty  Army;  that  it  will  kill  off  these 
l»<M>r  Indians.  This  is  more  than  nonsense.  The  Amiy  is  made  up  of  the  same  men 
^lio  form  our  people — no  more  cruel,  no  more  savage  than  the  average  of  mankind. 
The  changer  is  on  the  other  side;  that  the  Army  will  prot<?ct  the  Indians  against  the 
whites,  for  wherever  I  have  been — and  I  have  seen  a  good  deal  of  the«e  Indians — they 
have  begged  me  to  put  an  Army  officer  in  charge  of  their  interests.  This  was  pecu- 
liarly the  case  with  the  Navajoes  last  summer. 

The  War  Department  can  employ  civilian  agents  for  the  peaceful  tribes  and  military 
ajfents  for  the  warlike  tribes. 

Christian  and  civilizing  influences  can  be  as  well  used  by  the  military  as  by  the 

civil. 

There  will  be  less  hyi)ocrisy  and  cant  with  the  military  agents  than  with  the  civil. 

The  military  will  keep  the  peace,  protect  reservations  against  unlawful  intrusions 
V  the  whites,  and  can  allow  and  encourage  different  Christian  denominations  to  com- 
l»«te  in  the  matter  of  churches  and  schools. 

The  economy  will  be  in  using  one  set  of  machinerj^  for  both  Army  and  Indians, 
instead  of,  as  now,  two. 

In  case  of  transfer,  one  head  of  department  would  have  control  of  aVV  t\ift  a^<iTvc\^9», 
and  of  all  the  troops,  so  .is  to  npjtiy  tlw  veniedy  on  the  spot,  instead  oi  \>y  t\v.e  ^^^t'iiwi 
of  circtimlocntioD  now  in  praetivi'. 

H.  Rep,  92 2 


18         TBAN8PER   OF   INDIAN    BUREAU   TO    WAR   DEPAfiTMKKT. 

Ami  we  iriight  multiply  statements  such  as  tbese;  but  the  proposition 
JH  HO  plainly  and  succinctly  met  by  these  which  we  have  quoted  that  it 
M4*4^mM  um^less  to  advance  others,  and  argument  upon  our  part  is  rendered 
Miiperliuous.  The  proposition  is  an  absurdity  u^wn  its  face,  since  every- 
iMidy  knows  that  in  case  of  war  with  the  Indians  the  soldiers  do  the 
lighting,  and  that  civil  agents  never  do;  and  it  is  but  reasonable  that, 
of  all  men,  the  soldiers  would  be  the  last  to  provoke  it. 

Again,  it  is  said  that  under  the  present  system  of  management  the 
Indians  are  making  wonderfiU  advancement  in  all  the  arts  of  civilizeil 
life ;  that  they  are  rajudly  approaching  a  condition  when  they  will  be 
self-supporting,  and  will  therefore  no  longer  be  a  charge  u])on  the  gov- 
ernment. That  the  Indians  are  making  some  progiess  is  true;  but  they 
are  not  progressing  in  the  rapid  manner  which  the  friends  of  the  present 
I)olicy  claim.  Still,  they  are  making  some  progress  in  ci\ilization  and 
morals.  But  we  do  not  see  how  this  progiess  will  be  retaixied,  in  any  de- 
gree, by  simpl}'  substituting  military  ofllc<*TS  for  civil  agents,  even  if  we 
admit  that  the  close  proximity  of  the  military  camps  to  Indian  agencies 
is  detrimental  to  the  morals  and  w^ell-being  of  the  Indians — w  hich  we 
by  no  means  adniit.  No  greater  number  of  soldiers  will  be  required 
among  the  Indians,  if  the  transfer  is  made,  than  we  are  compelled  to 
keep  there  now ;  and  the  Indians  will  be  brought  in  no  closer  C4)ntact 
with  the  soldiers  than  now.  The  whole  theory  that  ]vds  been  attempted 
to  be  impressed  upon  the  public  mind,  that  the  transfer  means  nothing 
more  nor  less  than  extermination,  by  turning  the  Indians  over  to  the 
lustful  desires  and  murderous  designs  of  the  soldiers,  is  an  untruth  and 
an  absurdity.  On  the  contrary,  we  believe  that,  luider  the  pro[K)sed 
system,  the  Indians  will  receive  quite  as  much  encouragement  in  all 
industrial  piu'suits  as  now ;  that  they  will  receive  quite  as  much  aid  iu 
their  elibrts  to  advance ;  quite  as  much  s>nnj)athy  with  and  patience 
toward  their  failures  and  disappointments ;  and  a  far  more  honest  dis- 
tribution of  the  aid  and  assistance  which  the  goveniment  furnishes;  and 
that  under  the  strictness  of  Army  regulations  in  issuing  supplies  of  food 
and  clothing  at  the  proper  times,  in  the  proper  quantities,  and  of  the 
proper  qualities,  their  temporal  necessities  will  be  much  more  promptly  and 
efficiently  cared  for.  The  mihtary  authority  having  in  its  own  hands 
the  power  necessary  to  enforce  discipline  and  obedience  to  all  needful 
regulations,  and  not  being  hampered  by  the  necessity  of  operating  through 
another  department  of  the  goveniment,  will  be  able  much  better  to  es- 
tablish and  maintain  good  order  among  the  Indians  themselves,  and 
insiu^e  their  protection  against  the  depredations  of  other  Indian  tribes, 
and  the  impositions  of  avaricious  and  plundering  whites  who  cluster 
around  all  our  Indian  agencies.  Under  such  government,  in  the  end,  our 
Indian  tribes  will  enter  upon  a  career  of  activity  and  prosperity,  we  ftiUy 
believe,  that  has  not  yet  been  attained  under  the  present  management. 

THE  DIVIDED  RESPONSIBILITY. 

Another  serious  objection  to  the  present  system  of  a^lministration  is 
the  divided  or  "two-headed''  responsibility  which  now  exists  at  all  the 
agencies  among  the  "uncivilized  tribes"  where  soldiers  are  stationed, 
and  where  they  must  of  necessity  be  kept  in  order  to  secure  good  dis- 
cipline and  maintain  peace;  for.  as  has  been  before  stated,  the  agencies 
in  many  places  coidd  not  stand  tor  a  single  day  were  it  not  for  the  whole- 
some fear  that  the  presence  of  soldiers  inspires  in  the  more  turbulent 
spirits  among  the  Indians.  This  mixed  or  dual  accountabilitj'  often 
produces  conflict  of  opinion  and  ill-feeling  between  the  agent  and  the 
officer  in  command  of  troops,  and  that  concert  of  action  so  necessary  to 
the  successfiil  operation  of  a  complete  system  is  not  secured.    In  addi- 
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tion  to  what  we  have  already  quoted  from  General  Sherman  on  this 
point,  we  suggest  that  the  views  of  General  Crook  are  particularly 
weighty,  because  of  his  long  experience  among  the  Indians  and  his  close 
observation  of  their  character,  habits,  and  dispositions,  and  of  his  suc- 
cessful management  of  tliose  under  his  jurisdiction.  He  has  been 
twenty-six  years  among  the  Indians,  of  different  tribes  and  localities, 
and  is  very  decided  in  his  opinions  and  explicit  in  his  expression  of  them. 
1ji  his  statements  before  the  committee  he  says : 

The  Indian  is  a  child  of  ignorance,  and  not  all  innocence.  It  requires  a  certain  kind 
of  treatment  to  deal  with  and  develop  him.  One  requisite  in  those  who  would  govern 
him  rightly  is  absolute  honesty — a  strict  keeping  of  faith  toward  him.  The  other 
requisite  i^  authority  to  control  him,  and  that  the  means  to  enforce  that  authority  l>e 
vested  in  the  same  individual.  As  it  is  now,  you  have  a  divided  responsibility.  It  is 
like  having  two  CHptains  on  the  same  ship.  For  this  reason  specially,  the  necessity 
of  unanimity  in  action,  I  think  there  can  be  no  question  but  the  management  of  the 
Indians  should  be  placed  under  the  control  of  the  War  Department ;  there  is  no  com- 
parison at  all  between  the  advantage  that  would  accrue  by  putting  the  matter  in  the 
hands  of  the  military  and  that  which  comes  from  allowing  it  to  remain  where  it  is  at 
present. 

Q.  You  think  it  would  be  better  to  give  the  power  to  the  military  themselves,  in  the 
vicinity,  to  transact  the  militar>-  as  well  as  the  civil  part  ? — A.  I  nc[uestionably.  It 
should  DC  left  to  the  department  commander,  because  all  the  militaiy  othcials  would 
not  be  fit  for  Indian  at^ents — vou  would  have  to  select  them.  Some  men  are  capable 
and  well-educated,  and  woultt  make  fine  soldiers,  who  would  not  do  as  Indian  agents. 
It  requires  a  broader-minded  man  than  you  will  sometimes  fiiul  in  an  otherwise  well- 
qualitied  soldier  and  officer.  The  ptmition  of  an  Indian  agent  is  one  that  requires  a 
man  who  is  familiar  with  the  subject  and  with  the  needs  of  the  case  in  every  detail, 
and  the  commanding  officer  would  have  to  make  a  careful  selection  from  the  officers 
in  his  command,  with  reference  U)  his  special  fitness  for  the  govenimeiit,  control,  and 
general  management  in  every  way  of  the  Indians.  I  have  heard  a  gmxl  deal  of  talk 
about  putting  on  retired  officers.  You  could  not  make  a  worse  miHtake  than  to  do 
this,  becaustr  many  of  these  officers  have  gone  on  the  n*tired  list  to  get  out  of  hard 
Work,  and  to  be  an  Indian  agent  rec[uires  the  most  arduous  labor  a  num  can  be  put  to 
if  he  would  faithfully  discharge  his  duty. 

Q.  The  idea  has  been  expressed  that  the  civil  authority  should  rule — should  be  the 
supreme  rulers,  as  they  are  at  present ;  ^  that  is  the  reason  why  I  desired  to  have  your 
opinion  whether  you  thought  the  military  ought  to  take  full  charge,  independent  of 
the  civil  authority. — A.  Aft  I  understand  it,  the  civil  authority  is  supreme  now  in  the 
Ifovemment  of  the  Indians;  they  control  the  War  Department,  and  the  War  Depart- 
ment control  the  Indians.  There  should  be  no  divided  responsibility.  There  is  the 
great  trouble  in  the  case. 

And  in  this  opinion  General  Crook  is  sustained  by  every  officer  whose 
views  we  were  able  to  obtain — and  the  committee  examined  a  large 
umnber  of  Army  officers — as  well  as  by  nearly  every  civilian  outside  of 
tliose  connected  or  identified  in  some  way  with  the  Indian  Bureau. 

It  may  be  said  in  vindication  of  the  present  system  that  the  present 
Secretary  of  the  Interior  and  the  present  head  of  the  Indian  Bureau  are 
using  their  best  endeavors  to  purify  this  service  by  cleansing  it  of  the 
rottenness  and  stench  which  now  surround  it.  Tliis  may  be  true,  and 
so  far  as  we  know,  or  have  reason  to  believe,  is  time;  and  we  feel  tliatit 
is  but  just  to  these  officers  to  state  that  we  believe  they  are  making  honest 
and  earnest  efforts  to  purify  and  elevate  oui'  Indian  management;  and  we 
certainly  tnist  that  their  efforts  may  be  successful  as  far  as  the  system 
itself  will  allow.  But  with  the  present  method  of  keeping  accounts 
with  agents,  to  whom  large  simis  of  money  and  large  quantities  of  goods 
and  other  Indian  supplies  are  intrusted,  we  do  not  see  how  it  is  possible 
to  free  the  service  from  fraud  and  peculation  as  long  as  dishonest  men 
may  creep  into  these  positions.  There  seems  to  be,  in  fact,  no  security  for 
an  honest  disbursement  of  these  large  siuns  by  agents,  except  the  honor 
of  the  agent  himself,  which,  in  these  times  of  greed  and  avarice,  has  been 
too  often  found  wanting.  With  the  Army  officer  we  would,  at  least,  have 
the  security  of  the  knowledge  on  his  part  that  the  price  of  his  treachery 
would  certainly  be  his  official  head  and  his  future  permament  disgrace. 
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THE   CONCLUSION  REACHED. 

In  vieWy  therefore,  of  tlie  reasons  presented,  and  after  a  oareful  considem- 
tion  of  all  the  circumstances  suiTounding  tlie  question,  weighing  the  tes- 
timony for  and  apiinst  as  best  we  can,  and  not  unmindful  of  the  diffi- 
culties of  the  subject,  we  believe  that  the  interests  of  the  government 
and  the  good  of  the  Indian  will  be  best  promoted  by  the  transfer  pro- 
])osed,  leaving  it  discretionary  >\ith  the  Secretary  of  War  to  appoint  civil 
agents  to  these  agencies  wherever  in  his  judgment  the  interest  ot  all 
con('erned  would  be  best  secured  by  such  an  agent,  and  officers  of  the 
Army  where  the  interest  of  the  service  required  it. 

This  conclusion  we  have  reached  after  a  patient  and  candid  investiga- 
tion of  the  whole  question,  as  far  as  we  have  been  able  to  understand 
it.  Xor  have  we  relied  alone  upon  the  statements  and  opinions  of  men 
as  to  the  failures  of  the  present  system,  or  its  feebleness  and  want  of 
capacity  to  compass  this  gi-eat  problem  and  bring  it  to  a  creditiible  so- 
lution. A  majority  of  the  committee  have,  in  addition  to  these  out- 
side sources  of  information,  seen  with  their  own  eyes  and  heard  with 
their  ears,  while  among  the  Indians,  reasons  sufficient,  if  they  had  no 
others,  to  justify  in  their  own  minds  every  conclusion  to  which  we  have 
arrived.  Having  spent  nearly  two  montlis  in  visiting  the  Indian  coun- 
try, and  the  different  Indian  tribes  scattered  over  the  West,  our  observa- 
tions and  personal  inspection  of  their  present  condition  and  fiiture 
prospects,  as  far  as  we  were  able  to  judge  of  them,  have  strengthened 
and  confirmed  us  in  the  correctness  of  tlie  views  we  have  presented  in 
this  report. 

Our  objecit  has  been  not  to  embellish  nor  to  cover  up  the  real  ques- 
tion involved  in  the  inquiry  intrusted  to  us,  but  to  make  a  plain  state- 
ment of  the  facts  as  we  understiind  them,  and  in  as  clear  and  brief  a 
manner  as  we  could.  We  trust  that  whatever  course  Congress  may 
choose  to  adopt  upon  this  question,  such  a  policy  may  be  inaugurated 
and  followed  as  shall  seciu'e  to  the  Indians  of  our  country  that  justice 
which  the  wesiker  always  have  a  right  to  expect  of  the  stronger;  and 
that  we  shall  recognize,  in  all  our  future  intercourse  with  the  Indians, 
the  important  fact  that  as  a  race  they  are  not  to  be  regarded  as  our  ene- 
mies, to  be  hunted  down  and  destroyed  like  wild  beasts,  but  to  be  re- 
garded as  under  our  care  and  oversight ;  and  that  the  greatest  blessing 
we  can  secure  to  them  is  protection  from  the  designing,  thieving  scoun- 
drels and  villains  who  hang  upon  their  borders  like  vultures  hovering 
over  a  decaying  carcass,  ready  and  anxious  to  devour  what  is  left  of 
them,  when,  goaded  by  their  wi'ongs  into  deeds  of  violence,  they  have, 
in  self-defense,  taken  the  path  that  has  led  to  their  own  destruction. 
These  white  harpies,  it  must  be  remembered,  have  ever  been  ready  and 
waiting  to  take  advantage  of  the  weakness  and  ignorance  of  the  In- 
dians, to  rob  them  of  their  homes  and  property,  and  to  drive  them  with 
their  wives  and  little  ones  out  into  the  pitiless  storm  of  that  injustice 
and  inhumanity  which  has  well-nigh  extinguished  a  once  proud  and 
poweiful  people,  and  contributed  to  bring  sliame  and  everlasting  dis- 
grace upon  the  high  pretensions  of  American  statesmanship. 

A.  K.  BOOXK, 

ciiAS.  p:.  hooker, 

A.  M.  SCALES, 

On  the  part  of  the  Rouse. 

T.  C.  McCREEKY, 

On  the  part  of  the  Senate, 
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tr.  Van  Vorhes,  from  the  Joint  Committee  to  consider  the  ex])e- 
dieney  of  transferring  the  Indian  Bui-eau  to  the  War  Department, 
submitte<l  the  following 

REPORT: 

At  the  sec*ond  session  of  this  Congress  a  section  (No.  14)  was  inserted 
n  the  act  making  appropriations  to  defray  the  ex|)enses  of  the  Army 
br  thi*  fiscal  year  ending  Jnne  30,  1879,  providing  for  the  appointment 
if  a  Joint  Committee  of  the  two  honses  of  CongTcss,  whose  dnty  it 
should  be  to  take  into  consid(»ration  tlie  expediency  of  transfening  the 
India!!  Bnreau  to  the  War  l)ei)artment.  The  fonrteenth  secrtion  of  said 
Ippropriation  bill  is  as  follows : 

8f.(TIox  1 1.  That  tlirt'e  St'iiators,  to  Ix'  appoiiitod  l)y  tlio  President  of  the  Sciuite. 
,iai  tive  Kt'presriiratives,  to  he  ai>i»oiiit<(l  by  th;'  Spraker  of  the  House,  are  liereby 
jtoGHtitnti-d  a  joint  eominittee,  wlio  shall  tak<*  into  eoiisiMeration  the  ex]>e(lieney  of 
Itonsferrinir  th<*  Indian  Bnreau  to  th(*  War  Department.  Said  eomniittee  sliall  be  an- 
ift<»riz<'d  ti*  s*-nd  for  ])orson8  and  ]>ap«'rs,  to  eni]»h)y  a  Herk  and  steno^raphiT,  and  to 
*i'iurin;:j  th«-  n*<:esrt  of  Congress.  It  shall  be  the  duty  of  said  eominittee  to  make  a 
^nal  rf]v»rt  to  Conj^ress  on  or  before  thc^  1st  day  of  Jannary,  1S7D.  And  the  sum  of 
l^v  thoriH;iiifl  dfdlars,  or  so  nnndi  thereof  an  may  be  n^cess.iry,  is  here])y  aj>propriated. 
•oiof  any  money  in  the  Treasury  nc»t  otherwise  appro}>riated,  to  defray  tlie  «'xj»enses 
l^said  committee,  to  be  expended  under  the  direction  of  the  chainuan  thereof. 

THE   COM3IITTEE. 

Under  this  authority  of  law  the  President  of  the  Senate  appointed 
lenatoi-s  Alvin  Saunders,  of  Xebraska;  KichardJ.  Oglesby,  of  Illinois; 
lid  Thos.  C.  McCreery,  of  Kentucky,  members  of  the  committee  on  the 
lait  of  the  Senate.  The  Speaker  of  the  House  of  Kepresentativ(\s  ap- 
pointed lion.  A.  M.  Scales,  of  North  Carolina;  Hon.  A.  R.  Boone,  of 
Kentucky;  Hon.  Chas.  E.  Hooker,  of  Mississi|)pi;  Hon.  J.  H.  Stewart, 
tf  Minnesota;  and  Hon.  X.  H.  Van  Vorhes,  of  Ohio,  members  of  the  com 
iiittee  on  the  part  of  the  House  of  Representatives. 

The  power  given  to  this  Joint  Committee  is  simply  to  *^  taJce  into  nm- 
Herathn  tlie  expeilietwy  of  trans/erring  the  Indian  Bureau  to  the  War 
Apartment r  Your  committee,  therefore,  to  fully  inform  themselves  as  to 
his  ex[H*fliency,  visited  various  sections  of  the  country  and  heard  volu- 
minous testimony  on  both  sides  of  the  question. 

Your  committee  organized  on  the  2()th  of  June,  1878,  with  Senator 
Uvin  Saunders  as  chairman  and  Cliarles  L.  Flanagan  clerk.  From  the 
3d  of  June  until  the  25th  of  Sej)tember  a  recess  was  taken.  In  the 
leiin  time  every  avenue  of  information  wtis  searched  for  data  on  the 
ibject  to  be  considereil.  Letters  of  inquiry  were  addressed  to  the  Sec- 
taries of  War  and  Interior,  to  which  replies  were  received  containing 
hHn:>ti\e  statements  and  figures. 

THE  WAR  DEPARTMENT  CONTROL  TO  1840. 

Prom  the  earliest  peiiod  in  pur  colonial  history  until  the  present  time, 

nnestion  of  the  reclamation  and  civilization  of  tlie  native  ])oi)ulatioii 

liiu  oiii  limits  has  attracted  the  attention  and  etforts  of  the  humane 
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and  benevolent,  and,  in  one  form  and  another,  these  have  labored  to 
rescue  the  Indian  from  barbarism  and  surround  him  with  such  aids  and 
helps  as  to  induce  him  to  accept  tlie  comforts  which  the  civilized  man 
enjoys. 

During  our  colonial  existence  each  colony  acted  independently  of  its 
ueigliboring  colonies  in  its  dealings  with  the  Indians  within  its  own 
limits,  and  hence  there  was  diversity  and  conflict,  since  most  of  the  tribes, 
in  their  wandering  life,  were  not  confined  to  a  location  within  the  limitj!^ 
of  a  single  colony. 

Negotiations  grew  out  of  emergencies  as  they  arose,  the  chief  obje<Jt 
of  the  colonists  being  to  compose  existing  difficulties,  and  to  obtain  pos- 
session of  the  lands  of  the  Indians  for  the  immediate  occupation  of  the 
settlers.  In  all  these  transactions  there  wjis  no  uniform  rule  of  action, 
or  any  definite  plan  for  tlie  amelioration  of  the  condition  of  the  savage. 
The  result  was  that  conflicts  were  ever-recurring  and  never-ending. 

With  the  adoption  of  the  Constitution  of  the  United  States,  indeed 
preceding  that  event,  and  while  under  the  Confederation,  the  General 
Government  took  charge  of  Indmn  affairs,  and  from  that  period  to  the 
present  the  custody  and  the  reclamation  and  civilization  of  the  Indian  race 
has  been  one  of  the  duties  of  the  national  authorities.  The  government 
has  manifested  an  earnest  desire  to  wean  the  Indian  from  a  wandering 
life,  and  to  give  to  him,  in  its  stead,  the  arts  of  civilization,  and  the  com- 
fort-s  of  a  settled  home.  While  professing  a  desire  to  civilize  and  settle 
tbis  hapless  people,  the  policy  of  removing  them  from  their  homes,  when- 
ever the  demands  of  the  white  settlers  who  wished  to  occui>y  more  ter- 
ritory, or  the  schemes  of  speciUators  whose  influence  frequently  wrought 
the  extinguishment  of  the  Indian  title  were  urged,  has  been  i>ersistently 
])ursued,  and  thus  the  Indian  has  been  kept  in  a  wandering  state,  and 
led  to  look  upon  the  white  race  as  unjust  and  indifferent  to  his  condition, 
and  his  fate. 

In  1775,  the  Continental  Congress  created  three  departments  of  Indian 
affairs,  the  Xorthem,  Middle,  and  Southern,  and  assigned  a  boaid  of 
commissioners  to  the  charge  of  each  of  these  departments.  The  pur- 
pose of  this  action  had,  however,  no  reference  to  the  amelioration  of  the 
condition  of  the  Indians,  but  to  preserve,  if  possible,  friendly  relations, 
and  i)revent  them  from  taking  part  in  the  struggle  then  inevitable  be- 
tween the  colonies  and  the  mother  country. 

In  1785  Congress  adopted  an  "  ordinance  for  the  regulation  of  Indian 
affairs"  in  pursuance  of  the  ninth  of  the  articles  of  Confederation  and 
perpetual  union.  By  this  onlinance  the  country  was  dividetl  into  two 
districts,  the  northern  and  the  southc^ni ;  a  sui)erintendent  was  created 
tor  each  district.  All  official  transactions  between  these  and  the  Indi- 
ans were  to  be  "  held,  transacted,  and  done  at  the  outjiost^  occux)ied  by 
the  troops  of  the  United  States";  and  "  in  all  cases  where  transaetions 
with  any  nation  of  Indians  shall  become  necessary  to  the  purpose  of  this 
ordinance,  which  cannot  be  done  without  interfering  with  the  legislative 
lights  of  a  State,  the  superintendent  within  whose  district  the  same 
shall  happen  shall  act  in  conjunction  with  the  authority  of  such  State." 

In  1787  Congress  authorized  several  of  the  States  to  appoint  commis- 
sioners who,  in  conjunction  with  the  superintendents  of  Indian  affairs, 
were  authorized  to  make  treaties.  The  superintendents  were  required 
to  correspond  regularly  in  relation  to  their  official  transactions  with  the 
Secretary  of  Wju-,  "through  whom  all  communications  respecting  the 
Indian  de])artment  shall  be  made  to  Congress,"  and  they  were  fuither 
required  ''to  obey  all  instructions  which  they  shall,  from  time  to  time, 
receive  from  the  Secretary  of  War." 
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As  treaties  were  made  for  cessions  of  land  and  limited  annnities  be 
came  due  and  payable  to  the  Indians,  the  War  Department  became, 
throu.e:h  its  agents — the  officers  of  the  Army — the  disbursers  of  tlic  funds 
and  gifts  due  to  the  Indians.  There  were  exceptional  cases  in  which 
civilians  discharged  this  duty ;  but  these  were  also  under  the  direc^tion 
and  sui>erv'ision  of  the  Secretary' of  War. 

On  the  3d  of  February,  1820,  the  Hon.  James  Barbour,  then  Secre 
tary<if  War — and  after  a  trial  of  nearly  forty  years  of  the  management  of 
our  Indian  relations  by  the  department  over  which  he  then  presided — 
in  an  ofticial  letter  to  the  (chairman  of  the  Indian  Committ<H»-  of  the  House 
of  Representatives,  sent  forth  a  wail  of  lamentation  and  sorrow  because 
of  the  condition  of  the  native  population  at  that  tinus  In  this  commu- 
iiication  the  Secretary  said  : 

Th«»  sn^^estioiiH  of  policy  or  ncc'CHsity  h1iou1<1  no  lon«j»»r  stiHo  the  chiiiiiH  of  jiistic*' 

and  liuiiianity.    It  is  now,  thcivfon*,  that  the  most  soh'inn  qufstion  iuhlre.s«es  itself  to 

the  AunTiriin  ]>eoplo,  and  wlins*^  answer  is  fnll  of  rt'sponsihiliry.     Shall  \v«?  ^o  on 

qniKly  in  a  conrse  which,  jn(l«n»ijf  from  the  past,  threatens  their  extinction,  while 

thiir  past  sntterin^jH  and  fntnre  prospects  so  pathetically  appeal  to  onr  <'oni|mssion  f 

The  responsibility  to  which  I  ref«T  is  what  a  nation  owes  to  itself,  to  its  fntnre  character 

in  all  time  tocome  ;  for,  next  to  the  means  ofs.'lf-defense  and  the  blessings  of  frcj'jijovern- 

ment  stands,  in  point  of  importance,  the  character  of  a  naticm.    ItKdistin«;:ishin;X^'l'urac- 

t4*ristic  shonld  he  jnstice  and  motleration.     To  spare  the  weak  is  its  hrijijhtest  orinunent. 

*    *    *     It  is  the  province  of  history  to  commit  to  its  pajjjes  the  transactions  of  nations. 

Posterity  looks  to  this  depository  with  the  most  int^'nso  interest.     The  fame  (»f  their 

ancestors,  the  most  i»recions  inheritance,  is  to  them  ecjnally  a  sonrce  of  pride  and  a 

motive  of  continned  good  action.     But  ahe pirformn  her  province  with  impartialitif.     The 

authoritv  she  exerciw^s  in  the  absence  of  others  is  a  check  on  bad  mle.     The  tvrant 

and  the  oppressor  m*e  in  the  cliaracter  of  their  i)rototype8  the  sentence  posterity  is  jire- 

pariuji  t«»r  them.     Which  side  of  (he  pictnre  shall  W(«  eh'ct  f     For  the  decision  is  left 

t<»oun*(lv«'s.     Shall  tin*  record  traTisinit  the  picsi^nt  race  to  fntnre  generations  as  stand- 

'n;r  l>v.  in  sensible  to  the  progress  of  the  ^h^solation  which  threatens  the  renniant  of  thi.'- 

[Kfoph- ;  or  shall  these  nnfriendly  characters  give  plac«*  to  a  generons  etlbrt  which  shall 

liavi'  Immmi  made  to  save  them  from  di'strncti(»n  ?     While  deliberating  on  this  solcnni 

QMestion,  I  wonld  appeal  to  that  High  Providence,  wh(»s<'  delight  is  jnstice  ami  mercy. 

and  tuk«'  connsel  from  the  records  t>f  His  will,  revealed  to  man  in  His  terrible  d(>nnn 

elation  against  the  opjire-ssor. 

At  this  period  of  time,  the  question  of  the  removal  of  all  the  Indian 
tribe.sthen  residing  east  of  the  Mississippi  to  a  new  and  '' permanent'' 
home  to  ])e  provided  for  them  west  of  that  stream  was  being  discussed 
^ij;^or(msIy.     Although  this  measure  was  presented  as  a  means  of  ameli- 
orating the  conditiim  of  the  Indians,  the  earnest  discussion  of  it  at  that 
time  was  precipitated  by  the  demand  of  the  State  of  Georgia  that  the 
Cherokee  Indians  be  removed  to  without  the  limits  of  that  State.    Manv 
of  the  tribes  were  then  in  a  dejected,  disi)irited,  and  demoralized  condi- 
tion, and  intemperance  was  fearfully  jirevalent  among  them.     Their  an 
naities  were  of  no  l>enefit,  but  a  positive  injury  to  them;  since  the  time 
of  payment  was  made  a  season  of  revelry  and  debauchery,  and  in  this 
condition  their  moneys  and  goods  were  obtained  by  those  w  ho,  under  one 
pretext  an<l  another,  got  possession  of  them. 

On  the  27th  of  Januar}',  1825,  the  President  sent  to  the  Senate  sundry 
documents  in  relation  to  the  various  tribes  of  Indians  within  the  United 
States,  and  recommended  a  plan  for  their  colonization  west  of  the  Mis- 
sissippi River,  in  which  he  said  that  **  w  ithout  a  timely  anticipation  of 
and  provision  against  the  dangers  to  wiiich  they  are  exposed,  under 
causes  which  it  will  be  ditticult  if  not  im])ossible  to  control,  their  degra- 
dation and  extermination  will  be  inevitable.'' 

The  Secretary  of  War,  in  the  document  heretofore  referred  to,  recom- 
mended this  stiine  measure  in  1820,  and  it-Qccupied  the  consideration  of 
Congress  for  several  years  thereafter.  Finally,  on  the  8th  of  December, 
1829,  it  was  presvsed  upor  Congress  in  the  annual  message  of  the  Presi- 
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dent,  and  on  May  30,  1830,  an  act  was  passed  *^  to  pro\ide  for  the  ex- 
change of  hinds  witli  the  Indian  tribes  in  any  of  t lie  States  or  TeiTi tones 
and  for  their  removal  west  of  the  river  i\Iississix)pi."  In  a  succession  of 
years  following  the  passage  of  this  law,  almost  all  of  the  Indians  resid- 
ing east  of  the  Mississippi  were  transplanted  to  homes  west  of  the  States 
of  Missouri  and  Arkansas.  The  story  of  the  removal  of  the  tribes  is 
a  sad  one.  The  removals  were  CM)ntided  to  the  War  Department.  There 
was  a  fearfid  loss  of  human  life  in  the  transaction. 

In  1832  the  office  of  Commissioner  of  Indian  Affairs  was  created,  and 
in  1834  an  "Act  to  provide  for  the  organization  of  the  Department  of  In- 
dian Aft'airs"  was  passed.    During  this  same  year  (1832),  and  preceding 
the  passage  of  the  law  creating  the  office  of  Commissioner  of  Indian  Af- 
fairs, a  committee  of  Congress  examined  into  the  condition  of  our  Indian 
relations,  and  made  reports  that  the  system  wavS  "  expensive,  inefficient, 
and  irresponsible" ;  hence  the  i)assage  of  the  act  of  1834.     By  the  act  of 
1832,  as  well  as  that  of  1834,  the  power  was  vested  in  the  President  to 
prescribe  ndes  and  regulations  to  govern  in  the  execution  of  both  these 
laws.    On  the  8th  of  November,  1830,  this  duty  wsuj  discharged  by  tlie 
President  by  remitting  the  subject  to  the  Secretary  of  War,  with  direc- 
tions to  "immediately  revise  the  existing  regulations,  and  prescribe  a 
new  set  as  to  the  mode  in  which  business  shall  be  done  by  the  Commis- 
sioner, adapted  to  the  ])resent  condition  and  duties  of  the  office." 

The  first  edition  of  the  revised  regulations,  known  as  No.  1,  was 
adopted,  and  went  into  oi)eration  on  the  11th  of  November,  1830,  aiul 
provided  that  the  Commissioner  of  Indian  Affiiirs,  in  the  administratiou 
of  the  duties  of  his  office,  which  covered  all  the  busine^^s  connected  with, 
or  arising  out  of,  our  Indian  relations,  should,  in  all  things,  be  subject 
to  the  supervision  of  the  President  and  of  the  Secretary  of  War.  Ad- 
ditional revised  regulations,  Nos.  2,  3,  4,  and  5,  were  adopted  and  pro- 
mulgated in  April,  May,  and  June,  1837.  These  were  quite  elaborate, 
l)ro>iding  for  every  phase  of  the  question.  Among  the  i)rovisioiis  of 
regidation  No.  3  there  was  one  which  assigned  three  ofticers  of  the 
Army  to  duty  in  the  Indhin  Department,  each  of  whom  was  to  be  styled 
the  principal  military  disbursing  officer  within  the  district  to  which  lie 
w^a^  assigned.  As  a  general  rule,  all  funds  required  for  disbursement  in 
such  district  were  to  be  turned  over  to  the  principal  ndlitary  disbursing 
oflicer.  Deviations  from  this  nile  were  allowed,  us  in  the  case  of  the 
employment  of  conmiissioners  or  special  agents.  Payments  were  to  be 
made  by  these  military  disbursing  officers,  the  assistant  quartermasters, 
and  a.ssistant  commissaries  of  subsistence,  at  the  diffin-ent  military  posts, 
and  by  military  officers  on  duty  in  any  other  branch  of  the  service  in  the 
Indian  Department,  when  thereto  reciuired.  When  required  to  do  so, 
by  the  disbursing  officer,  the  local  agent  assend)led  the  Indians  at  the 
pay-ground.  All  annuities  were  paid  to  the  chiefs  of  the  tribe,  or  to 
such  jiersons  as  the  tribe  might  designate,  provided  they  were  of  Indian 
descent,  or  recognized  members  of  the  tribe,  and  no  pa;ynnent  was  to  be 
made  to  any  other  person  except  he  be  a  claimant  for  depredations  under 
the  seventeenth  section  of  the  "intercourse  act"  of  18.34. 

In  regulations  No.  5  provision  is  made  for  the  removal  of  Indian  tribes. 
The  military  disbursing  officers  were  to  i)ay  for  the  supplies  and  ser- 
vi(ies  rendered  necessary  in  such  nMuoval,  ami  for  the  subsistence  of  the 
Indians  on  their  arrival  at  their  new  home,  assisted  by  disbursing  agents 
of  their  own  si^lection  and  acting  under  their  instructions;  and  thus,  and 
by  these  rules  ami  regidations,  the  Department  of  Indian  A  flairs,  created 
by  the  act  of  1834,  was  reduced  to  a  mere  bureau  in  the  War  Depart- 
ment, subject  to  the  control  of  the  Secretary  o«f  War,  and  military  offi- 
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cers  made  the  disbursing  agents  of  the  same.  Thus  the  system  that 
wai5  in  operation  prexious  to  the  passage  of  the  act  of  18,32  creating  the 
office  of  Commissioner  of  Indian  Affairs,  and  the  act  of  1834  creating 
the  Indian  Department,  were  by  the  rules  and  regulations  perpetuated. 
Another  committee  of  Congress  investigated  the  matter  of  Indian 
management  in  1842,  and  said,  in  the  report  made  by  it,  that — 

Tlie  evidence  is  submitted  as  to  the  general  management  and  condition  of  Indian 
affairs.  It  exhibits  an  ahiiost  total  want  of  method  and  punctuality,  equally  unjust 
to  the  government  and  the  tribes  to  whom  we  have  voluntarily  assumed  obligations 
which  we  are  not  at  liberty  to  disregard.  It  will  be  seen  that  the  account  of  mill  ion  8  of 
(ipenditures  have  been  80  loosely  kept  as  scarcely  to  furnish  a  trace  or  explanation  of  large 
iHms,  and  that  others  have  been  misapplied  so  as  to  impose  serious  losses  on  the  Indians  and 
\eary  responsibility  on  the  government;  that  in  some  books  {the  only  record  of  these  accounts) 
90  entries  hare  been  made  for  a  period  of  several  years ;  and  that  where  entries  have  been 
madty  the  very  clerks  who  kept  them  could  not  state  an  account  from  them, 

Notwithstanding  the  faets  stated  in  this  report,  there  was  no  change 
made  in  the  mode  of  disbursing  Indian  annuities.  The  abuse  in  this 
branch  of  the  Indian  service  grew.  The  money  annuities  were  frequently 
paid  to  parties  holding  national  obligations  against  the  tribe,  which  con- 
siste<l  of  evidences  of  indebtedness  obtained  from  the  chiefs  bv  traders 
and  other  enterprising  persons,  and  frequently  in  such  sums  as  to  absorb 
the  whole  amount  due  the  tribe,  and  when  payments  were  made  to  the 
Indians,  the  receipts  of  the  chiefs  only  were  taken,  and  the  money  turned 
over  to  them  to  be  disposed  of  as  they  thought  proper.  Powers  of  attor- 
ney, obtained  through  devious  ways,  were  recognized  and  money  paid 
upon  them.  The.se  abuses  did  not  oidy  take  from  the  Indians  the  sums 
<lne  them,  an<l  thereby  deprive  them  of  the  benefits  of  the  same,  and 
tliiis  reduce  them  to  want,  but  it  made  them  despondent,  and  led  them 
to  indulge  in  the  use  of  whisky,  with  which  they  were  liberally  supplied. 

On  the  3d  of  March,  1847,  with  a  view  to  correct  these  abuses,  whicli 
had  become  formidable.  Congress,  by  law  of  that  date,  enacted — 

That  all  amiuities  or  other  moneys,  and  all  j^oods stipulated  by  treaty  to  be  paid  «»r 
fnmishecl  to  any  Indian  tribe,  shall,  at  the  discretion  of  the  President,  or  Secretary  of 
War,  instead  of  being  paid  over  to  the  chiefs,  or  such  pei'sons  as  they  shall  <lesi|rnate, 
lie  divided  and  paid  over  to  heads  of  families,  and  other  individuals  entitled  to  par- 
ticipate therein  ;  or,  with  the  consent  of  the  tribe,  be  applied  to  such  purj)oses  as  will 
^>est  promote  the  happiness  and  prosjM'rity  of  thn  members  thereof,  under  such  regula- 
tioug  as  shall  be  prescribed  by  the  Secretary  of  War,  not  inconsistent  with  existing 
treaty  stipulations ;  and  no  such  annuities,  or  moneys,  or  goods  shall  be  paid  or  dis- 
tributed to  the  Indians  while  they  are  under  the  intluence  of  any  description  of 
intoxicating  liciuors,  nor  while  there  are  good  and  sufticient  reasons  for  the  officers 
and  agents,  whose  duty  it  may  hi*  to  nuike  such  paynuMits  or  distribution,  for  believ- 
ing that  there  is  any  species  of  intoxicating  liquors  within  convenient  reach  of  the 
Indians;  nor  until  the  chiefs  and  headnu^nof  the  tribes  shall  have  pledged  themselves 
to  a8<^  all  their  intluence  and  to  make  all  proper  exertions  to  prevent  the  introduction 
and  sale  of  such  litpior  in  the  country  ;  aiul  all  executory  contracts  made  and  entered 
into  by  any  Indian  for  the  payment  of  money  or  goods  shall  be  deemed  to  lx>  null  and 
void,  and  of  no  binding  ettect  whatever. 

The  provisions  of  the  law,  from  which  the  foregoing  extract  is  taken, 
were  all  wise  and  salntary,  and  were  called  for  by  the  general  disorder 
that  prevailed  at  the  time,  and  by  reason  of  which  the  Indians  were 
becoming  degraded  and  decimated.  The  annnities,  instead  of  being  of 
value,  by  their  iLse  in  such  a  way  as  to  aid  in  the  social  and  monil  im- 
provement of  the  tribes,  were  perverted,  and  became  a  fruitful  source 
of  vice  and  i>rofligacy.  In  many  cases  the  chiefs  were,  by  direct  bribery, 
induced  to  a^ssent  to  the  payment  of  large  and  unfounded  claims,  and 
thus  the  provident  members  of  the  tribe  were  robbed  of  the  portion  due 
them,  and  bj  such  means  they  were  discouraged,  and  general  discontent 
spread  among  the  whole  tribe,  and  relief  was  sought  in  the  intoxicating 
(Iraught.     So  deep-rooted  had  these  abuses  become,  growing  as  they  did 
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apace  for  more  than  half  a  century,  without  any  vigorous  attempt  pt 
the  part  of  the  military  disbursing  officers  to  correct  them,  that  traders 
and  other  claimants  held  that  to  pay  the  annuities  as  required  by  th^ 
law  of  1847  to  the  heads  of  families  was  an  innovation  upon  past  usages 
and  an  invasion  of  their  vested  rights. 

This  detail  has  been  deemed  necessary  because  of  a  prevalent  erro: 
that  obtains  at  this  time  in  reference  to  the  management  of  our  Indiaa 
relations  prior  to  the  transfer  of  the  Indian  Bureau  from  the  War  to  tin 
Interior  Department,  which  took  place  in  1849.  Military  officers,  froD 
the  highest  to  the  lowest,  are  in  the  habit  of  stating  that  while  thi 
bureau  was  in  the  War  Department,  and  Army  officers  were  the  dia 
bursing  agents,  all  business  wa«  conducted  fairly  and  faithfidly,  son 
that  it  is  doubtful  whether  any  military  officer  in  the  Indian  servi« 
was  ever  accused  of  imfaithful  conduct.  The  Military  Committee  o( 
the  House  of  Representatives  had,  in  the  winter  of  1876,  the  que8ti( 
of  the  restoration  of  the  Indian  Bureau  to  the  Department  of  War 
der  consideratiou,  and  took  the  testimou^^  of  a  large  number  of  tbe  oi 
cers  of  the  Army.  The  committee  recommended  the  transfer.  TLc 
report  is  dated  the  0th  of  March,  1870  (No.  354,  First  session  44th  d 
gress).  The  committee  state  that  the  testimony  contains  the  ^ievrs 
the  General,  Lieutenant-General,  the  major-generals,  all  the  brigj^lie 
generals  but  one,  thirty -one  colonels,  and  twenty -nine  lieutenant-colonel 
all  of  whom,  but  two,  luiited  in  urgently  recommending  the  transfer, 
a  measure  of  expediency,  wisdom,  and  economy.  The  conclusion  of  tl 
report  of  the  committee  is  in  these  words ; 

Previous  to  the  trniisfcr  of  tlie  Indian  Bureau  from  the  War  to  the  Interior  Dip 
nuMit  in  1H49.  the  disbursements  to  llie  Indians  were  generally  made  by  Army  offi 
under  the  direction  of  the  eomnianding  officers  of  the  posts,  who  were  ac-tiiig  hj( 
agents;  and  as  the  disbursing  officers'  commissions,  their  reputation,  and  the  me 
ot  support  for  themselves  and  families  were  at  stake,  this  was  sufficient  to  prevtiit 
attempt  at  fraud  and  dishonesty;  and  the  result  of  this  system  wa^  what  might  In 
been  anticii)ated.     It  is  doubtful  if  the  Army  officers  were  ever  accused  of  defrandi 
the  Indians. 

In  view  of  all  the  evidence  adduced,  we  are  of  the  opini(m  that  the  conduct  of 
dian  affairs  under  civil  administration,  after  a  practical  working  of  twenty-sfv 
years,  has  proved  fraudulent,  expensive,  and  unsatisfactory  to  the  Indians,  provoki 
them  to  hostilities  that  have  cost  the  government  many  millions,  besides  the  hve* 
thousands  of  citizens  aud  the  destruction  of  their  i>roi>erty  ;  whereas  the  affairs  of  tl 
bureau  of  the  public  service,  while  un<ler  the  contrcd  of  the  War  Departmeut,  wei^ 
honestly,  economically,  and  firmly  achninistered. 

It  is  admitted  that  the  testimony  of  the  fifty -eight  Army  officers  eX' 
amined  by  the  committee  justified  it  in  reaching  the  conclusion  it  (lid| 
provided  no  relmtting:  testhnouy  Avas  produced.  But  the  fact^  of  histoid 
aud  the  legislation  enacted  to  cure  the  evils  and  abuses  that  grev 
under  the  administration  of  military  officers  do  not  justify  the  sta 
ments  made  by  these  officers  when  before  the  ^Military  Committee,  a 
had  they  been  known  to  the  House  Conmiittee  on  jVIilitaiy  Afiairs,  iti 
not  seen  how  the  conclusion  it  reached  could  have  been  arrived  at 

The  Secretary-  of  War,  in  his  report  of  February  3,  1826,  said  that  in 
the  nmnagement  of  Indian  affiiirs  *'  the  history  of  the  past  presents  l>ut  \ 
little  on  which  the  recollection  lingers  with  satisfaction.^    He  said  fur- 
ther, '^The  future  is  not  more  cheering  unless  resort  l)e  speedily  hail  to 
other  counsels  than  those  by  which  we  have  heretofore  been  governed' 

The  admonitions  of  the  Secretary  were  unheeded,  and  abuses  grew 
from  that  time  forward,  and  notwithstanding  the  reformatory'  legisb*- 
tiou  of  March  3,  1847,  they  continued  to  grow  up  to  the  last  hour  iu 
1840,  in  which  the  War  Department  had  control  of  the  Indian  iJopula 
tion,  and  so  little  had  been  done  toward  Indian  civilization  under  the 
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War  Department  management  that  public  opinion  had  acquiesced  in  the 
assumption  that  the  Indians  were  not  susceptible  of  civilization  and 
progress. 

THE  PROBLEM. 

Since  October  18,  1539,  the  day  on  which  De  Soto  battled  with  the 
Indians  at  Marilla  (now  Mobile,  Ala.),  the  Indian  problem  has  been  a 
vexwi  question.  To  review  fiuther  the  advancement  of  civilization  on 
the  American  continent  and  the  consequent  decline  of  the  savage  is  not 
deemed  within  the  province  of  your  committee.  To  take  the  matter  as 
it  note  presents  itself,  seems  to  be  the  move  pr act hable  way  of  arriving 
at  a  solution. 

We  tind  a  quarter  of  a  million  of  aborigines  (Ilaska  Indians  excepted) 
scattered  over  twelve  States  and  nine  Territories,  and  by  far  more  than 
one-half  of  these  are  semi-civilized,  while  not  more  than  5(),()0()  (scattered 
as  they  are)  can  be  classed  as  the  genuine  savage,  more  prone  to  hostility 
than  inclined  to  peaceful  pursuits.  It  is  estimated  that  if  all  the  fight- 
ing Indians  of  the  country  could  be  got  together  they  would  not  muster 
more  than  15,000;  and  the  idea  of  their  ever  concentrating  for  warlike 
purposes  is  simply-  preposterous,  because  it  is  impossible.  The  Indian 
wars,  on  a  large  scale,  are  over;  and  we  may  reasonably  hope  that  that 
portion  of  our  national  history  is  in  the  past. 

THE  TESTIMONY. 

On  the  25th  of  September  the  committee  met  in  the  city  of  Saint 
Loiiis,  and  during  the  session  there  a  number  of  witnesses  were  exam- 
ined. A  visit  was  then  paid  to  the  Indian  Territories,  and  while  there 
the  committee  held  consultations  with  the  chiefs  and  headmen  of  the 
Five  Nations,  and  also  Young  Joseph,  chief  of  the  Xez  Perc(^s ;  Bogus 
Charles,  of  the  Modocs ;  the  chiefs  of  the  Shawnees,  Peorias,  Wyau- 
dottes,  Senecas,  Poncas,  and  others. 

Tlie  committee  then  proceeded  to  the  Northwest.  At  Omaha  the 
statements  of  Brig.  Gen.  George  Crook,  General  Robert  Williams,  Lieut. 
J.  W.  Lee,  Maj.  A.  S.  Burt,  and  others,  were  received.  The  Omaha  and 
Winnebago  Agencies  in  Northern  Nebraska  were  visited.  The  opinions 
of  the  chiefs  of  these  tribes  and  other  witnesses  were  heard.  At  Salt 
Lake  City,  Utah,  at  CarUn,  Nev.,  and  at  San  Francisco,  Cal.,  a  number 
of  persons  were  examined. 

After  the  return  of  the  committee  to  Washington  numerous  sessions 
were  held.  Among  the  witnesses  examined  were  Hon.  Carl  Schurz, 
Secretary  of  the  Interior,  General  Sherman,  General  Meigs,  Genercd  Mac- 
feely,  Hon.  E.  A.  llayt.  Commissioner  of  Indian  Aft'airs,  Hon.  Lot  M. 
Morrill,  and  many  others  well  informed  on  the  subject. 

The  testimony  and  accompanying  jiapers  will  be  found  printed  in  fidl 
in  the  documents  subjoined  to  this  report. 

A  r£sum]£. 

Your  committee  find  that  the  general  expressions  of  the  Indians  and 
the  civilians,  \iith  a  few  exceptions  of  the  latter,  are  in  opposition  to  the 
change  of  control,  while  the  officers  of  the  Army  give  manj'  reasons 
why  the  transfer  shoidd  be  made,  yet  invariablj*  express  a  personal  dis- 
approval of  the  transfer,  because,  as  they  allege,  it  would  devolve  upon 
them  onerous  and  thankless  duties.    A  brief  resumS  of  the  statements 
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of  a  few  important  witnesses  shows  their  preferences  as  above  indicated, 
a,s  ibllows : 

Bri^adier-Genend  Crook  states  that  he  thinks  '"  there  can  be  no  qnes- 
tion  but  the  management  of  the  Indians  shoukl  be  placed  nnder  the  con- 
trol of  the  War  Department,  and  that  there  is  no  comparison  at  all  be- 
tween the  advantage  that  vriW  accrue  to  that  of  the  present  manage- 
ment ^;  and  yet  he  tiii-ther  says,  "  I  hope  the  transfer  will  not  be  made, 
because  I  expect  they  will  want  me  to  take  some  i)osition  or  other  in  it, 
and  I  do  not  want  it;  I  have  had  enough  of  the  Indians^';  "and  that," 
said  he,  "  is  the  general  idea  that  i)revails  among  the  Army  officers ;  we 
would  get  no  extra  compensation,  only  additional  responsibility."  If, 
then,  the  projiosed  change  is  made,  and  this  distasteful  duty  is  foi'cecl 
upon  these  ottieers,  it  is  very  e\ident  they  would  not  give  the  subject, 
in  all  its  details,  that  careful  attention  it  demands,  such  as  i>ersonsfrom 
civil  life  selected  with  special  reference  to  their  willingness  and  fitness 
to  serve  would  render. 

(jeneral  Sherman,  in  expressing  his  opinion  (in  his  testimony  before 
your  committee)  in  favor  of  the  transfer,  says  that  nearly  every  officer 
of  tht»  Army  shrinks  from  the  amount  of  labor  I'endered  necessary  by 
the  transfer.  He  seems  to  think  that  a  number  of  civilian  agents 
should  be  retaine^l  in  serAice,  viz,  "that  civilian  agents  be  employed  for 
the  peaceful  tribes,  and  military  agents  for  the  warlike  tribes."  Your 
committee  cannot  see  why  this  could  not  be  done  under  the  lu-esent 
matiageinent,  and  we  most  certainly  agree  with  him  that  "the  question 
of  trausfiT  sliould  be  0!ie  of  economv  and  efficiencv." 

Miijor-Getieral  Meigs  in  his  testimony  states  that  he  thinks  "the 
trnusfer  would  be  well  for  the  Indians,  but  ill  for  the  Anny,"  thus  show- 
ing that  this  renowned  officer  shrinks,  as  do  the  others,  fVom  the  new 
duties  sought  to  be  imposed.  He  said  that  in  his  opinion  $20,000,000  a 
year  are  necessary  to  feed  250,000  Indians,  and  that  "it  is  clieai)er  to 
feed  an  Indian  than  to  fight  him.  His  ai>petite  is  as  good  as  a  soldier's, 
and  if  it  cost  24  cents  for  a  white  man's  rations  to  be  carried  to  him  and 
delivered  to  him,  it  will  cost  24  cents  to  pay  for  it  for  the  Indians." 

Major-Getieral  Macfeely,  Commissary-Getieral  of  Subsistence,  says, 
"the  transfer  would  be  well  for  the  Itidians,  but  would  not  be  of  any 
advantage  to  the  Army,  however;  and,  therefore,  I  do  not  desire  to  see 
the  transfer  ma^le." 

Ca])t.  J.  B.  Campbell  wa.s  of  the  opinion  that  the  transfer  would  be  a 
benefit  to  the  Indians,  but  had  grave  doubts  as  to  whether  it  would  be 
beneficial  to  the  Army. 

Col.  A.  V.  Kautz,  in  not  desiring  the  transfer,  said  "that  there  is  a 
certain  taint  connected  with  the  management  of  the  Indians  that  would 

not  redound  to  the  Army." 

». 

Capt.  M.  T.  Miller  says: 

My  opinion  abont  the  transfer  to  the  War  Department  is  that  the  transfer  would  be 
biin'ticial  to  the  Indians  and  to  the  detriment  of  the  Army.  It  win  benefit  the  In- 
dians in  that  tliey  wonUl  get  belter  and  more  responsible  treatment.  They  will  get 
all  their  su])j)lies.  They  respect  the  Army  otticer.  His  word  would  be  almost  tlie 
same  with  them  as  law.  On  the  contrary,  the  Army  wouhl  be  injured  in  this  way ; 
companies  would  be  cleprived  of  officers  who  would  have  to  act  as  agent*,  and  now  wo 
do  no(  have  as  many  as  we  recpiiro;  and  then  there  are  certain  temptations  to  officers 
acting  as  agents  which  would  probably  redound  to  their  discredit.  I  have  known 
cases  where  there  have  been  improper  alliances  made,  especially  with  squaws,  that  re- 
tlect  upon  the  Army.  That  is  particular.  It  is  ]»articular  when  it  will  occur.  I  have 
known  it  to  be  so.  We  <lo  not  want  anything  of  that  kind.  Therefore  we  would 
nithri-  keep  away  from  the  Indlawa. 
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Thus,  throughout  the  testimony  given  by  the  Anny  officers,  their  dis- 
approbation was  stated.  This  leads  tlie  committee  to  seriously  consider 
the  question  whether,  if  the  transfer  wa.s  made,  the  Army  would  not  be 
much  injured  thereby,  and  without  any  corresponding  good  result  to 
the  Indians. 

THE  INDIANS  AGAINST  THE  TRANSFER. 

The  sentiment  of  the  Indians  who  were  visited  by  the  committee  (as 
their  testimony  will  show)  was  unanimously  against  the  transfer,  except 
in  the  case  of  Young  Joseph,  chief  of  the  Nez  Percys,  who  was  found  a 
prisoner  in  the  Indian  Territory.  He  would  nuike  no  choice,  but  said, 
'•  1  think  both  of  them  could  be  set  aside,"  and  that  "  we  should  have 
one  law  to  govern  us  all,  and  we  should  all  live  together.''  In  reference 
to  the  sentiment  of  the  Indians  on  the  subject,  the  Secretary  of  the  In- 
terior transmitted  to  the  committee  a  statement  giving  the  views  and 
votes  of  the  various  tiibes,  which  gives  an  average  vote  of  2f)  to  1  against 
the  transfer,  nearly  all  of  the  tribes  being  unanimously  opposed  to  the 
proposition.  (This  statement  will  be  found  in  the  annexed  printed  doc- 
aments.) 

THE   TESTraONY  OF  THE  SECRETARY  OF  THE  INTERIOR. 

Tlie  Hon.  Carl  Schurz,  Secretary  of  the  Interior,  testified  at  length 
Wore  the  committee.  His  statement  is  replete  with  ititeresting  informa- 
tion. He  gave  in  detail  an  account  of  the  reform  and  improvements  in 
the  administration  of  Indian  atfairs  under  the  present  management. 
During  the  progress  of  his  testimony  he  said : 

It  is,  pcrh.'ipH,  projMT  for  mo,  as  the  hoiul  of  the  *h'i»Mrtm«»nt  of  which  the  Indian 
Bureau  fonns  at  ]»reHent  a  part,  to  say  that,  in  tlie  opinions  whirh  I  have  fonned  and 
the  statements  which  I  have  to  make,  the  desire  or  amhition  to  keej)  the  snjHTvision 
of  ludian  affairs  in  my  hands  has  no  ]mrt  whatever,  for,  as  yon  are  j)rcd)ahly  all  n^vare, 
there  is  no  dnty  more  bnrdcnsome,  more  perjdcxing,  and  more  thankless  than  theman- 
ag«?ment  of  Indian  atlairs.  Whenever  thin^jjs  go  well,  nobody  takes  any  notice  of  it; 
but  whenever  anythinj;  goes  wrong,  it  is  charged  to  the  acconnt  of  the  de]»artment, 
with  severe  censnre,  ami  sometimes  with  vitnperation.  So,  if  a  man  has  any  ambition 
todlstingnish  himself,  he  onght  not  to  seek  this  line  of  dnty.  If  I  were  etnivinced 
that  the  transfer  of  the  In«lian  service  to  the  War  Department  wonld  be  for  the  good 
of  the  Indians,  or  wonld  serve  the  best  imerestsot' the  government,  I  shonld  be  the  first 
man  to  advocate  it. 

Likewise  I  desire  emidiatically  to  disditim  any  nnkind  feeling  toward  the  Anny,  in 
^hicli  I  have  a  great  many  friends. 

For  the  gentlemen  at  the  head  of  military  atlairs  I  entertain  the  most  respect fnl  and 
cordial  feelings.  There  is  probably  not  in  any  branch  of  the  govemnu'nt  a  gentleman 
\virh  whom  it  is  pleasant«'r  to  have  social  or  <»thcial  interconrse  tlian  General  Sherman. 
We  are  friends  to-day,  as  we  have  ever  been. 

I  might  say,  since  I  have  been  charged  with  my  present  dnties  a.s  the  head  of  the 
Interior  Department,  I  have  given  carcfnl  attention  to  Inclian  affairs,  more  perhaps 
than  to  any  otlier  branch  of  tJie  service  nnder  my  snpervision.  The  opinions,  there- 
fore, which  I  fonned  were  fonned  with  great  care. 

I  am  firmly  convinced  that  the  Indian  service  shonld  be  controlled  by  the  civil  ad- 
ministration ;  that  it  is  best  for  the  Indians;  that  it  is  best  for  the  government,  and 
that  of  all  branches  of  the  pnblic  service  tlie  military  is  the  one  to  whicli  the  control 
of  the  Indians  slionld  not  go.  I  think  that  the  demand  for  the  transfer  of  the  Indian 
service  to  the  military  administration  is  based  n]>on  assnm])tion8  and  npon  reasons 
which  in  the  greater  part,  at  least,  are  not  fonnded  on  fact. 

Tliere  are  two  methods  of  Indian  management.  One  is  to  herd  or  corral  the  Indians 
nnder  the  eyes  of  a  military  force,  so  as  to  watch  them  ;  the  other  is  to  set  them  to 
)^ork  npon  lands  which,  in  the  conrse  of  time,  they  may  call  their  own  ;  to  start  them 
in  pastoral  or  agricnltnral  pnrsnits,  and  edncate  and  civilize  them.  In  the  narnre  of 
thiiigM,  the  first, wonld  Iwi  the  military  method,  for  the  simiile  reason  that  it  is  their 
nwial  business  to  prevent  or  repress  tronble  and  miMchief  by  a  show  or  the  {\y\y^\- 
eation  of  force.  The  stMond  is  the  line  of  policy  which  the  civil  a(\T\uAV\HH\\V\o\\  Vwv^ 
heen  endeavoring  to  carry  out.     I  think  it  is  evident  that  this  latter  \HA\e>,'— ?><^\W\\^ 
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th<^  Inclians  to  work,  educating,  and  civilizing  them — is  not  only  the  most  human 
(and  surely  they  are  entitled  to  humane  treatment),  hut  that,  in  the  long  run,  it 
also  servinji^  Hie  interestH  of  peace  hest. 

As  long  as  the  Indians  remain  wikl,  roaming  trihes,  going  from  one  place  to  anothe 
and  coming  in  unfiiendly  contact  with  the  whites,  we  shall  always  he  liahle  to  ha\ 
trouble.  When  they  have  settled  down  to  work  and  have  private  property  to  tali 
care  of,  they  will  become  conservative  and  peaceable.  The  more  usefully  occupie 
and  educat^nl  they  become,  the  less  potent  will  b(*  their  warlike  instincts  and  propel 
sities.  Hence  the  civilizing  i»olicy  is  undoubtedly  the  one  which  will  prove  uio«>t  eoi 
ducive  to  peace. 

It  is  also  the  most  economical  in  the  long  run.  The  sooner  they  become  able  topr< 
vide  for  their  self-support  the  more  the  government  will  be  relieved  of  its  burden.  \N' 
frequently  hear  doubts  expressed  as  to  the  possibility  of  setting  Indians  to  work.  ] 
certainly  appears  at  fii'st  sight  very  difficult.  That  tlie  Indian  is  originally  disincline 
to  work  is  concede<l.  But  when  we  look  at  some  of  the  tribes  in  the  Indian  Territor 
and  bome  other  tribes  tdsewhere,  we  see  many  of  them  working,  perhaps  not  as  vft 
cieutly  as  the  whites,  but  yet  they  do  something  toward  their  own  sustenance,  an 
some  of  them  positively  are  self-supporting.  What  these  Indians  have  a<"coniplishe 
others  can  accomplish.  If  the  Indians  cannot  be  raised  to  the  degree  of  civilization  t 
the  whites,  they  are  at  least  capable  of  rising  to  a  higher  level  than  they  occupy  now 
and  it  is  our  bounden  duty  to  raise  them  uj)  to  it. 

We  can  set  them  to  work  as  farmers  or  henlers;  we  have  been  trying  the  exper 
ment  at  various  agencies  of  using  them  as  teamsters,  to  haul  their  own  supplies,  b 
which,  in  the  first  place,  in  the  con i*se  of  time  money  will  be  earned  by  them  and  save 
to  the  government ;  and,  in  the  second  i)lace,  it  imbues  them  with  a  sense  of  respoii 
sibility  for  their  own  provisions,  which  they  convey  to  their  camps  and  settlements 
It  seems  to  me  that  for  the  work  of  civilizin^jj  them  and  setting  them  to  work,  foredii 
eating  them,  for  gradually  raising  them  up  in  the  industries  and  moral  habits  of  civ 
ilized  life,  the  military  branch  of  the  government  is  not  the  tittest  instniment. 

The  testimony  of  Hon.  E.  A.  Hayt  is  very  coinpreliensive,  wliile  th 
statement  of  citizens,  Indian  agents,  inspectors,  members  of  the  Bojir< 
of  Peace  Commissioners,  traders,  mercbants,  and  otliera  make  instrnctivi 
reading. 

THE  INDIAN  TERRITORIES. 

While  in  the  Indian  Territory,  your  committee  were  enabled  to  attend 
an  agricnltnral  and  mechanical  fair  held  by  the  five  nations  at  Mnskogec 
and  had  opportunities  to  converse  with  the  governor  and  leading  mei 
of  the  Choctaws,  Chickasaws,  Cherokees,  Creeks,  and  Seminoles,  as  als< 
of  the  leading  men  of  other  tribes  who  are  now  permanently  loc^ited  ii 
the  Territory.  In  no  case  did  any  of  these  men  express  any  desire  to  b< 
placed  nnder  the  management  of  the  War  Department.  The  live  nation 
are  without  an  agent  at  this  time.  There  are,  however,  eight  agents  o 
the  Indian  Bureau  in  the  Territoiy^,  having  charge  of  the  twenty-nin< 
other  tribes  who  are  not  included  with  the  five  nations.  We  saw  n< 
indications  among  any  of  tliese  people  of  a  desire  to  change.  There  wer< 
2(),0()0  people  present.  It  was  a  temperate  and  reputable  gathering 
Their  exposition  biulding  presented  to  the  visitor  the  handiwork  of  th< 
women  and  children  of  the  various  tribes.  The  mechanical  departmen 
was  very  creditable.  The  arts  and  sciences,  of  course,  ha<l  little  or  n< 
attention.  The  display  of  cereals,  vegetables,  and  fruits  was  excellent 
while  the  stock  exhibit  was  equal,  if  not  superior,  to  many  county  fair 
in  the  States. 

There  are  73,715  men,  women,  and  children  in  the  Indian  TeiTitorv 
56,715  of  whom  are  comprised  in  the  five  nations.  They  seem  to  be  pit) 
gressing  rapidly  toward  civilization ;  and  while  constant  improvemeu 
in  their  condition  is  desirable,  yet  to  place  them  under  military  rule  doe^ 
not  seem  to  your  committee  as  the  proper  method  to  attain  the  end. 

The  total  number  of  Indians  in  this  country  are  now  reported  at  abou 
25:i,(MH).  This  includes  only  tliose  who  are  directly  luider  the  manage 
ment  of  the  Indian  Bureau.    It  will  be  seen  that  nearly  one-third  of  th< 
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whole  number  are  now  permanently  in  the  Indian  Territory,  and  their 
\iews  and  sentiments  ou«:ht  to  have  some  weight  in  reference  to  a  ques- 
tion of  such  \itiil  interest  to  them,. 

THE   CHRISTIAN  VIEW. 

The  Christian  world  are  watching  with  intense  interest  the  results  of 
the  humane  treatment  of  our  Indians  under  the  present  peace  i>olicy, 
while  all  the  religious  denominations  in  this  country  are  absolutely  op- 
posed to  the  proposed  change  of  management.  Are  we  not  to  hope  that 
these  denominations  comprise  at  legist  a  large  majority  of  the  citizens  of 
the  United  States!  Their  opinions  and  behests  deserv^e  and  should  re- 
ceive resi)ectful  consideration.  ''What  are  we  going  to  do  with  the 
Indian  1^  is  the  everyday  question.  ''  Extenninate  him,^  say  the  thought- 
less. " Ci\ilize,  christianize,  and  put  him  to  work,"  exclaim  the  laiger 
number.  In  these  last  sentiments  your  committee  heartily  join,  with 
the  opinion  that  it  is  the  bounden  duty  of  the  government  to  teach  the 
Indian  that  labor,  morality,  and  honesty  are  the  three  chief  tenets  of 
civihzation;  and  also  to  show  him  that  there  is  something  better  to  live 
for  than  the  war-dance,  the  tawdry  war-paint,  and  the  murderous  toma- 
hawk. • 

THE  INDIAN    CAN   BE   CIVILIZED — THE   SCnOOL    ATTENDANCE. 

That  the  Indian  has  rapidly  advanced  in  civilization  whenever  he  has 
had  a  fair  chance  is  shown  by  actual  facts  and  figures.  Out  of  the 
252,(M)0  we  find  that  over  16,000  are  attending  school.  Say  that  there  are 
5(),(KK)  children,  this  shows  that  about  one-third  of  them  are  now  at- 
tending school.  Should  not  the  blanket,  the  scalping-knife,  and  the 
war-whoop  be  as  novel  and  repulsive  to  these  children  as  to  the  chil- 
dren of  the  whites  ?  The  force  of  educatioiml  training  i)romises  to  in- 
sure this  result.  When  blanket  Indians  enter  the  Indian  Territory,  they 
soon  learn  to  doff  their  unsightly  gear  and  don  more  civilizing  habili- 
ments. To  be  respected  or  honored  they  must  do  this,  and  the  force  of 
example  is  a  great  incentive  to  an  Indian.  If  this  is  the  case  with  the 
men  and  women,  it  will  prevail  with  the  children  at  school.  We  may 
reasonably  hope  that  it  soon  can  be  asserted,  with  the  example  now  be- 
fore them,  that  we  may  soon  learn  of  a  much  larger  percentage  in 
attendance  than  that  which  is  now  reported. 

EXAMPLES   OF    PROGRESS. 

Tliat  the  Indian  can  be  Anglo-Saxonized  is  ])roven  beyond  all  cavil 
in  the  case  of  the  Winnebagoesand  Omahas,  who  reside  on  reservations 
in  the  State  of  Nebraska.  They  live  in  comfortable  houses,  have  good 
<>ams,  cultivate  their  land,  and  raise  as  good  wheat,  cx)m,  and  potatoes 
as  are  pro<luced  through  the  labor  of  the  white  man.  They  have 
churches  aiul  schools,  and  no  more  orderly  community  can  be  found 
than  on  these  two  resei'vations.  They  are  petitioning  to  become  citi- 
zens ;  a  question  of  such  vital  im]>ortance  in  their  case  that  it  must  soon 
be  solved.  Is  it  necessary  to  place  these  people  under  military  man- 
agement!   We  think  not. 

The  Kev.  James  H.  Wilbur  gave  the  committee  an  exhaustive  and 
interesting  review  of  the  advancement  of  the  Yakinas  towards  civiliza- 
tion. There  are  ten  tribes  composing  this  agency.  They  reside  in 
Washington  Territory.    They  were  wild  and  sjivage  in  1866.    In  thir- 
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teen  years  they  have  become  to  a  considerable  extent  civilized  and 
christianized.  They  number  about  5,000;  have  houses,  farms,  work- 
shops, and  schools.  Thej^  are  industrious,  self-supporting,  and  law 
abidin<2:.  Although  Joseph  with  his  Nez  Percys  were  at  war  with  om 
Army  just  across  the  Columbia  River,  yet  he  received  no  aid  or  a*5sist 
ance  from  those  Yokiwas.  It  would  be  very  humiliating  to  these  peo 
pie  to  be  i)laced  under  military  rule,  for  such  they  would  regard  it,  i1 
the  management  of  their  aft'airs  were  transfeiTcd  to  the  Army  ;  and  sc 
we  might  say  of  many  other  tribes  who  have  become  partially  or  wholly 
civilized  under  the  more  humane  treatment  received  in  the  past  fe\^ 
years. 

THE  TRIBAL  RELATIONS. 

If  the  tribal  relations  had  not  always  been  observed,  and  if  the  ab 
origines  had  not  been  treated  as  foreigners  instead  of  men  "  to  the  manoi 
born,''  it  would  have  been  better.  Tlie  facts  above  alluded  to  show  what 
"  might  have  been.''  Instead  of  thonsands  needlessly  slain,  there  Avould 
be  with  us  to-day  a  race  of  men  and  women,  in  mind  and  physique, 
equaled  by  few,  if  any,  of  the  races  of  people  who  have  come  to  oui 
shores  "  as  to  a  place  of  refuge." 

SOME    OF    THE    yVARLIKE    TRIBES    SHOULD    BE    PLACED    UNDER  MILI- 
TARY RULE. 

The  proposition  that  250,000  men,  women,  and  children,  out  of  a  pos- 
sible 50,000,000,  must  be  governed  and  controlled  by  the  military  arm 
of  this  great  nation  seems  absurd,  and  to  the  European  sai'ant  is  a  source 
of  much  comment  and  ridicule  whenever  he  alludes  to  our  institutions. 
That  we  have  among  these  quarter  of  a  million  of  Indians  some  unnily 
tribes  is  a  lamentable  fact,  and  to  this  your  committee  would  especiallv 
call  the  attention  of  Congress.  We  are  of  the  opinion  that,  in  such 
special  cases,  the  military  should  have  temporary  control,  and  that  the 
President  have  power  to  i^lace  such  warlike  or  unruly  tribes  under  mili 
tary  discipline  the  same  as  he  would  a  city  or  State  teri'orized  by  mob- 
law  or  revolution.  If  the  officers  and  soldiers  of  our  gallant  Army  bring 
order  out  of  chaos  and  redeem  the  savage,  and  make  a  peacefiil  and  in- 
dustrious citizen  of  him,  their  praises  will  doubtless  be  sung  by  every 
lover  of  peaee  and  justice. 

It  is  proposed  by  your  committee  to  submit  a  bill  embodying  these 
views,  and  it  is  to  be  hoped  that  Congress  will  take  early  action  in  rela 
tion  thereto. 

UNITED  STATES  COURT   TO  BE  ESTABLISHED. 

A\liether  the  management  of  the  Indians  remains  where  it  is  or  is 
relegated  to  the  War  Department,  the  general  system  of  reform  and 
improvement  should  continue,  and  among  the  most  important  things 
commanding  immediate  attention  is  to  provide  that  the  civil  law  of  the 
United  States  be  extended  over  all  Indians  who  will  agree  thereto,  with 
a  code  of  laws  applicable  to  them,  defining  crime,  and  providing  a  judi 
ciary,  especially  in  what  is  known  a^  the  Indian  Territor^\  In  the  opin 
ion  of  the  committee  such  legislation  is  iini)ei  ati vely  needed,  and  nc 
time  ought  to  be  lost  in  making  the  necessary-  provisions  therefor. 

THE  INDIAN  AGENTS. 

The  Indian  agent  seems  to  be  the  objective  point  to  which  all  those 
opposed  to  the  present  policy  of  the  government  point  in  scorn  and  de 
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risioii.  They  assert  that  ''luilian  agent"  is  synonymous  with  "fraud 
and  coiTuption."  Tlie  committee  made  diligent  inquiry  into  the  pres- 
ent sj'stem  of  conducting  the  agencies,  and  are  of  the  opinion  that,  as 
a  general  rule,  the  agent  is  more  sinned  against  than  sinning.  There 
are  now  74  agents  employed,  and  at  every  opportunity,  as  we  learn, 
the  department  proposes  to  reduce  this  number,  by  consolidation  of 
agencies  and  the  lessening  of  reservations,  where  it  can  be  done  with 
justice  to  the  tribes.  Tlie  work  of  refonn  in  this  bi*anch  of  the  service 
fthould  continue  in  good  Ciirnest,  and  the  services  of  the  verj^  best  men 
as  agents  be  prociu^ed,  and  a  fair  and  living  compensation  be  allowed, 
80  that  the  agents  may  t»e  ]»laced  al)ove  want  and  temi)tation,  as  well  as 
to  compensate  them  for  their  estrangement  from  more  congenial  walks 
of  Ufe. 

The  salaries  of  Indian  agents  should  be  more  liberal  than  now.    Few 
men  who  are  both  competent  and  honest  can  attbrd  to  travel  thousands 
of  miles  to  an  Indian  agency  and  then  serve  the  government  honestly 
for  the  pittance  of  $1,500  per  annum.    Men  of  integrity  who  are  com- 
petent to  administer  the  aft'airs  of  an  Indian  agency  successfully  can,  in 
most  cases,  earn  larger  salaries  at  less  sacrifice  nearer  their  homes.    The 
salary  should  be  large  enough  to  employ  honomble  men  of  decided  ex- 
ecutive ability,  and  to  enable  them  to  take  their  families  with  them  to 
their  agencies  and  to  supiM>rt  them  there.    The  pay  ought  to  be  more 
liberal,  and  the  tenure  of  office  should  be  secure  for  a  term  of  years,  pro- 
vided the  agent  shoidd  prove  worthy. 

The  laws  providing  for  the  punishment  of  wrong-doers  in  this  branch 
of  the  service  ought  to  be  exceedingly  severe.  The  guilty  should  be 
pnnished  with  an  unmistakable  earnestness  that  will  convince  all  others 
of  the  firm  puri)ose  of  the  government.  We  are  assured  that  this  policy 
has  been  inaugui^ated,  and  that  already  the  gmnl  results  are  felt,  as  the 
Commissioner  of  Indian  Affairs  testifies  there  has  not  been  a  single  de- 
falcation under  the  present  administration. 

ECONO^IY — THE  COMPARATIVE  EXPENSE,  ETC. 

While  contemplating 'the  feasibility  of  making  the  transfer,  economy 
in  the  expenditure  of  government  monej's  is  a  i)ai't  of  the  subject  to  be 
well  considered,  and  yet  in  no  way  should  it  su])ersede  the  co!isideration 
of  questions  of  humanity  and  the  progressive  civilization  of  the  Indians. 
Tour  committee  requested  the  Secretaries  of  War  and  Intc^rior  to  furnish 
all  the  data  in  their  possession  in  relation  to  their  manner  and  means  of 
pimihasing  supplies,  one  for  the  Army  and  the  other  for  the  Indians; 
and  also  as  to  the  modes  and  means  of  testing  and  inspecting  the  goods 
deUvered  by  contractors,  and  the  manner  of  transporting  said  goods 
and  supplies,  together  with  the  comparative  cost  thereof.  The  system 
of  each  department,  as  to  the  letting  of  contracts,  is  also  given.  These 
statements  and  explanations  are  voluminous,  and  doubtless  cover  all  the 
information  sought  on  the  subject.  They  show  that  both  departments 
have  excellent  systems  of  purchasing,  inspecting,  forwarding,  and  receiv- 
ing goods  and  supplies. 

The  cost  of  transporting  Indian  goods  seems  to  be  at  a  less  rate  gener- 
ally than  are  those  of  the  Army ;  but  in  the  matter  of  purchasing  there 
appears  little  or  no  difl'erence.  (Commissioner  Hayt,  General  Meigs, 
General  Macfeely,  and  General  Marcy  make  exhaustive  statements  on 
these  subjects  in  their  testimony,  and  lead  the  committee  to  believe  that 
their  eftbrts  at  economy  show  a  rapid  stride  toward  h>ng-needed  reform 
in  this  direction.    The  committee  cannot  find  in  the  tabular  statements 
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and  verbal  explanations  on  this  point  any  good  ground  for  tlie  stat^ 
inent  that  the  War  Department  is  more  economical  and  efficient  tliai^ 
the  Interior  Department  in  the  purchase  of  supplies  and  their  tran^ 
lx)rtation  and  inspection.  (The  statements  and  comparisons  are  printed 
with  the  annexed  documents.) 

THE  INDIAN  POLICE. 

The  Indian  police  system  has  proven  veiy^  efficient,  and  the  increasing 
of  the  number  to  800  for  the  ensuing  year  meets  with  our  hearty  cm- 
mendation. 

General  Sherman,  the  best  of  authority  on  the  subject,  says  that 
Indian  makes  a  true  scout  and  vigilant  policeman  or  conservator  of  the 
peace.    The  experience  of  the  government  shows  that  this  experimei 
has  been  a  success  thus  far,  and  therefore  the  increase  in  the  force  il 
deemed  advisable. 

HOW  THE  INDIANS  ARE  SCATTERED. 

It  is  interesting  to  note  the  wide  extent  of  territory  over  which 
quarter  of  a  million  of  Indians  are  scattered.    It  is  a«  follows :  In  Xei 
York,  about  5,000;    North  Carolina,  2,200;    Kansas,  1,000;  Michij 
10,000;    Minnesota,   16,287;    Nebraska,  5,651;    Iowa,  341;  Califoi 
8,(K)0;  Colorado,  4,100;  Nevada,  4,900 ;  Wisconsin,  8,526 ;  Oregon,  6,i 
Arizona,  16,751;   Idaho,  4,700;   Montana,  18,825.;  New  Mexico,  21,601 
Wyoming,  1,998;  Utah,  1,029;  W^ashington,  9,280 ;  and  the  Indian  Tc 
ritory  about  74,000. 

Not  one-thii'd  of  these  have  any  military  surveillance  at  this  time^  ai 
this  number  is  becoming  daily  lessened.    The  idea  of  placing  thein 
under  military  government,  as  they  were  tliirty  jeixrs  ago,  is,  in  oi 
opinion,  a  retrogiessive  step,  not  in  keeping  with  the  progress  of  tl 
enlightened  age.  v 

REFORMS  IN  THE  INDIAN  BUREAU — COMPARATIVE  STATEMENTS. 

It  is  contended  that  the  expense  incident  to  the  conduct  of  the  Indii 
Department  is  greatly  diminished,  owing  to  care  and  economy  in  tl 
disbursements.  The  number  of  Indians  who  are  continually  being  add< 
to  the  self-supporting  list  also  aid  in  the  reduction  of  the  appropriatioi 
required.  The  improvement  in  the  management  of  the  Indian  Bi 
is  marked,  as  compared  with  the  pa.st.  The  organization  of  the  Bureai^ 
is  as  follows :  A  Commissioner,  chief  clerk,  five  chiefs  of  diAisions,  l{ 
stenographer,  forty  clerks  and  copyists,  ten  messengers,  and  one  laborer. 
The  manner  in  which  the  business  of  the  Indian  Bureau  is  carried  on  rs^ 
these  five  divisions  is  given  in  detail  in  the  a4'X3ompan^ing  documents  t| 
this  report,  and  shows  that  the  system  in  the  department  is  very  etticienw 
and  should  be  a  bar  to  all  outi^ide  irregularities.  From  tliis  statement,^ 
showing  the  methods  of  conducting  business  in  the  Bureau,  the  following 
facts  are  elicited : 

Until  the  tincal  year  of  1876  and  1877,  each  ImUau  ageut  had  charge  of  the  di»biii«f- 
nieuts  of  the  funds  wliich  were  api)roprijited  for  his  agency.  At  the  present  time  the 
total  diHl)ni*sement8  of  Indian  agents  for  other  purposes  than  the  payments  of  c»sh 
annuities  and  the  salaries  of  employes  do  not  exceed  §100,000. 

Formerly  almost  all  the  money  expended  for  the  Indian  service  was  spent  in  pay* 
mont  for  open-market  purchases.  Now  ahnost  all  expenditures  are  made  by  payuienta 
through  the  Treasury  I)t'j)nrtnient  for  goods  purchased  under  contracts  made  by  the 
Commissioner  of  Indian  Affairs. 

Formerly  agents  wore  the  sole  jndges  of  the  necessities  for  making  purchases.   Now 
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they  must  submit  their  proposals  and  estimate's  and  fifive  siitisfactor>'  reasons  to  tho 
Commissioner  of  Indian  Att'airs,  who,  if  he  approves,  must  ask  the  Secretary  of  the 
Interior  for  authority  to  make  the  purchases. 

Formerly  there  was  nothing  to  prevent  contractors  putting  in  straw  bids,  or  with- 
drawing after  a  contract  had  been  awanled  to  them,  inonler  that  a  bidder  at  a  higher 
jirice  (oftenthnes  the  same  party  under  another  name)  might  receive  the  award.  Now 
bidders  are  obliged  to  dei>osit  certified  checks  upon  some  national  depository  for  five 
l>er  cent.  ui>ou  tne  amount  of  the  contract  to  be  awarded,  which  cheeks  will  be  for- 
feited if,  upon  the  award  being  made,  the  party  fails  to  enter  into  contract. 

Formerly  contra<;ts  were  so  drawn  that  those  to  whom  beef  and  flour  contracts  were 
awanled  could  and  did  habitually  take  advantage  of  the  necessities  of  the  Indians  to 
force  agents  to  accept  grades  inferior  to  those  called  for  by  the  contracts.  Now  these 
contracts  are  so  drawn  that  if  a  contractor  fails  to  caiTy  out  his  agreement  in  goo<l 
faith  he  is  subjected  to  a  heavy  loss. 

Formerly  agents  hired  as  many  employ^  as  they  saw  fit  and  paid  them  such  salaries 

an  they  chose.     Now  all  employes  nmst  be  approve<l  by  the  Secretary  of  the  Interior, 

and  legal  limits  are  fixed  Ui  the  amounts  whudi  may  be  «»xi)ended  ft»r  agency  employes. 

Fonnerly  agents'  accounts  ran  on  for  years  without  settlement.     Now  their  jwcounts 

aiv  settled  quarterly. 

F«>nnerly  funds  were  remitted  (piarterly  to  agents,  even  though  their  accounts  might 
not  have  l>e*»n  sent  in  for  twt)  or  three  y«»ars.  Now  remittances  to  agents  are  not  mmle, 
and  the  salanes  of  their  employes  cannot  be  paid  until  their  accounts  for  the  preced- 
iujj  quarter  Imve  lHM?n  received  in  the  Indian  Ottice. 

Fonnerly  the  unexpended  balances  of  funds  which  remained  in  the  hands  <»f  agents 
at  the  end  of  a  fis<-af  year  were  c-arried  over  by  them  tt»  succeeding  yeaii-s  until  their 
retirement  from  the  service.  Now  balances  are  covere<l  into  the  Tn'asury  at  the  end  of 
tach  fiscal  year. 

Foniu-rly  agents  expended  government  property  in  such  manner  as  they  thought 
lH*st.  Now  sufficient  reasons  nnist  be  givrn  for  the  dispos.'il  of  any  government  proj»- 
^rty,  and  autlionty  nmst  be  obtained  from  the  Secretary  of  the  Iuteri(»r  before  any 
''Xiiencliture  can  be  made. 

Fonnerly  supplies  issued  to  Indians  by  Indian  agents  wrre  re<*eipted  ft»r  by  the 
<hii>fs.  Now  each  head  of  a  family  and  each  individual  Indian  who  is  of  age  must 
rj'oeipt  for  himself. 

Formerly  when  annuity  nu)neys  wei*e  i)aid  to  Iiulian  tribes  in  fulfillment  of  treaty 
^lipidations  a  lar^e  percentage  of  the  whole  sum  was  divide<l  (or  suppostnl  to  be) 
among  a  few  iirominent  chiefs.  Now  each  individual  Indian,  including  chiefs,  receives 
hin  per  capita  share. 

Formerly  flour  was  accepted  at  an  Indian  agency  without  any  inspection.  Now  it 
is  inspect^l  before  shipment  and  again  upon  its  arrival  at  the  agency. 

Formerly  when  beef-cattle  were  <lelivered  at  agencies,  two  or  three  head  were  selecteil 
V  the  contrjR'tor^s  herder  and  the  agent,  and  by  their  weights  an  estimate  was  made 
"t  the  weight  of  the  whole  lienl.  Now  the  agent  must  render  a  certified  weighers 
•^-tum  for  all  animals  received. 

Fonnerly  Indian  traders  wei-e  i>enuitte<l  to  charge  whatever  prices  they  might  elect 
to  put  upon  their  goods.     Now  tneir  prices  are  controlled  by  the  Indian  Office. 

tormerly  a  trader  might  charge  an  Indian  two  or  three  times  the  price  charged  a 
white  man  for  the  same  kinds  of  goods.  Now  tnwlers  are  forbidden  to  make  any  dis- 
tinction in  prices,  muler  jmin  of  tlie  forfeiture  of  their  licenm^s. 

Formerly  the  Indians  were  impt»setl  u])on  through  a  system  of  brass  checks,  tokens, 
and  store-tickets.     Now  traders  are  forbidden  to  use  anything  but  money. 

Formerly  contracts  were  nuide  >%ith  Indians  for  collecting  claims  against  the  govern- 
ment, by  which  attorneys  took  from  one-half  to  two-thinls  of  the  sums  which  were 
collected.  Now  all  contracts  made  with  Indians  must  be  approved  by  the  Commis- 
sioner of  Indian  Affairs  and  the  Secretary  of  the  Interior  before  attorneys  can  have 
any  standing  in  the  Indian  Office ;  and  if  contracts  are  approved,  attonieys  are  obliged 
to  show  what  services  they  have  i*endered  before  any  payments  can  be  made. 

THE  RESERVATIONS — THEY  SHOULD  BE  LESSENED. 

There  are  at  present  143  i-eservations,  comprising  150,326,915  acres  of 
land.  Your  committee  are  of  opinion  that  there  are  too  many  reserva- 
tions, and  that  the  number  should  be  rapidly  lessened.  The  smaller 
bands  of  Indians,  who  decline  to  take  land  in  severalty  and  also  refuse 
to  become  citizens,  should  be  moved  on  the  large  reservations.  In 
this  connection  your  committee  would  suggest  that  the  preteit  large 
i-eservations  in  the  northern  part  of  Dakota,  bordering  on  the  Canada 
line,  ought  to  be  set  apart  by  the  government  as  a  pennanent  reserval\Q\jL 
H.  Eep.  93 2 
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for  all  those  northern  tribes  whose  smaller  reservations  will  be  aboIishe<I 
nnder  this  system  of  consolidation.  The  northern  tribes  should  not  be 
moved  south,  nor  those  of  the  southern  x>ortion  of  our  country  to  the 
northern  reservations.  Humanity  dictates  this  courses  for  it  api>ears 
that  attempts  at  acclimating  those  from  the  north,  in  tne  southern  res- 
ervations has  proved  a  failure.  The.se  143  reservations  are  scattered 
over  twelve  States  and  nine  Territories.  A  number  of  them  are  in  the 
midst  of  civilization,  and  the  lands  therein  should  be  taken  by  the  tribes 
occupying  them  in  severalty.  We  find  that  the  modes  by  which  these 
143  reservations  have  been  created  and  their  boundaries  defined  are  as 
follows : 

First.  By  treaties,  conventions,  and  agreements  with  vaiious  tribes. 

Second.  By  acts  of  Congress. 

Third.  By  Executive  orders. 

Fourth.  By  order  of  the  Secretary  of  the  Interior. 

The  Indian  should  have  his  land  allotted,  and  the  permanent  titlc^ 
thei^eto  given,  with  the  precaution  provided  that  he  is  not  despoiled  of 
his  rights ;  and  in  addition  to  this,  a  law  should  be  enacted  which  wiLB. 
virtually  prevent  the  Indians  from  selling  or  disposing  of  their  lands  am 
houses  to  shaiT)  and  designing  persons  for  not  less  than  twenty-fiv< 
years.    On  tliis  subject  the  peace  commission  of  1808,  in  their  reiK)rtr  ^ 
verj^  forcibly  argue  as  follows : 

K  the  lands  of  the  white  man  are  taken,  civilization  justifies  him  in  resisting  tli  «e 
invader.  Civilization  does  more  than  this,  it  brands  him  as  a  coward  and  a  slave  s.  ^ 
iie  submits  to  the  wrong.  Here  civilization  made  its  contract  and  guaranteed  th.  -^ 
rights  of  the  weaker  party.  It  did  not  stand  by  the  guarantee.  The  treaty  was  brokei  ^  . 
fmt  not  by  the  savage.  If  the  savage  resists,  civilization,  with  the  ten  commandments  -«* 
in  one  hand  and  the  swoi'd  in  the  other,  demands  his  immediate  extenuinatiou.  We  ft  -^^ 
not  contest  the  ever-ready  argument  that  civilization  must  not  be  arrest'Cd  in  it«  progre<=^»-^ 
i)y  a  handful  of  savages.  We  earnestly  desire  the  speedy  settlement  of  all  our  Territories^-** 
None  are  more  anxious  than  we  to  see  their  agricultural  and  mineral  wealth  deve^B-  * 
-oped  by  an  industrious,  thrifty,  and  enlightened  population.  And  we  fiiUy  recogniz-^^ 
the  faci  that  the  Lidiau  must  not  stand  m  the  way  of  this  result.  We  would  omy  l^-^^ 
understood  as  doubting  the  purity  and  genuineness  of  that  civilization  which  rea<!ht-^  ^* 
its  ends  by  falsehood  and  violence,  and  dispenses  blessings  that  spring  from  violate^ ^ 
rights. 

The  same  commission  (among  the  members  of  which  were  General  ^^ 
Sherman,  Haniey,  Terry,  and  Augur)  very  peitinently  says : 

If  it  be  said  that  the  savages  are  unreasonable,  we  answer,  that  if  civilized  the^^ 
might  l)e  rea^^onable.  At  least  they  would  not  be  dei>endent  cm  the  butialo  and  elk  ; 
thev  would  no  longer  want  a  cuuntrj'  exclusively  for  game,  and  the  presence  of  th^ 
white  man  would  become  desirable.  If  it  be  said  that  Ijecause  they  are  savageii  they 
should  be  exterminated,  we  answer  thatj,  aside  from  the  humanity  of  the  suggestioif, 
it  will  prove  exceedingly  difficult,  and  if  money  considerations  are  pemiitt^^d  t-o  weigh, 
it  costs  less  to  civilize  than  to  kill.  *  ♦  «  jju^  Que  thing,  then,  remains  to  be 
done  with  honor  to  the  nation,  and  that  is  to  select  a  district  or  districts  of  country,  ns 
indicated  by  Congress,  on  whifh  all  the  tribes  ea«t  of  the  Rocky  Mountains  may  bf 
gatheivd.  For  each  district  let  a  territorial  government  be  established  with  powers 
adapted  to  the  ends  designed.  The  governor  should  be  a  man  of  unquestioned  integ- 
rity and  purity  of  character ;  he  should  be  paid  such  salary  as  to  plac«  him  above 
temptation  ;  such  police  or  military  force  should  be  authorized  as  womd  enable  him  to 
ctminiand  respect  and  keep  the  peace  |  agriculture  and  maiiufactures  should  be  intro- 
duced among  them  a«  rapidly  as  possible;  schools  should  be  established  which  chil- 
dren should  oe  reijiiired  to  attend ;  their  barbarous  dialects  should  be  blotted  out  and 
the  English  language  substituted.  Confess  may  from  time  to  time  establish  courts 
and  other  institutions  of  government  suited  to  the  condition  of  the  people.  At  first  it 
may  be  a  strong  military' government ;  let  it  be  so  if  thought  proper,  and  let  oft'enders  be 
tried  by  military  law  until  civil  courts  would  answer  a  better  purpose.  Let  farmers 
and  mechanics,  millers  and  engineers  be  employed  and  sent  among  them  for  purposes 
of  instruction ;  then  let  us  invitei  our  benevolent  societies  and  missionary  associations 
to  this  tield  of  philanthropy  nearer  home. 

The  object  of  greatest  solicitude  should  be  to  break  down  the  prejudices  of  tril>e 
among  the  Indians;  to  blot  out  the  boundary  lines  which  divide  them  into  distinct 
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nations,  and  fuse  thorn  into  one  homogeneons  ma88.  Uniformity  of  language  will  <lo 
this;  nothing  else  will.  Ah  this  work  advance**  each  head  of  a  family  Hhould  bt^  en- 
couraged to  M^lect  and  improve  a  homestead.  Let  the  women  be  taught  to  weave,  to 
Bcw,  and  to  knit.  Let  polygamy  be  punished.  Encourage  the  building  of  dwellings, 
and  the  gatheiing  there  of  those  comforts  which  endear  the  home. 

THE  INDIANS  UNDER   A  DISTINCT  DEPART>IENT. 

It  lia8  been  frequently  urged,  by  many  of  those  who  have  given  the 
Indian  problem  much  attention  and  long  study,  that  the  entii^e  govern- 
ment of  the  Indians  ought  to  be  placed  under  a  separate  and  distinct 
department,  the  chief  of  which  should  be  a  member  of  the  Cabinet. 
Your  committee  coincide  with  such  views,  and  deem  that  this  branch  of 
our  government  is  of  such  importance  that  its  chief  officer  ought  to  bo 
in  a  position  to  have  direct  communication  with  the  President.  If  he 
be  a  member  of  the  Cabinet,  he  can  at  all  times  gainacc^ess  to  the  Presi- 
dent, and  advise  and  counsel  with  our  Chief  Magistrate  as  to  the  welfare 
of  the  Indians.  In  times  of  peace,  neither  the  War  nor  Navy  Depart- 
ment have  so  much  complicated  business  as  comes  under  the  Indian 
fiorean. 

Your  committee,  however,  do  not  urge  immediate  legislation  on  this 
subject,  but  do  wish  to  call  the  attention  of  Congress  to  its  importiince, 
with  the  hope  that  in  the  near  fiiture  some  change  may  be  made  that 
will  give  the  prominence  to  this  great  and  grave  national  question 
tliat  it«  im}X)rtance  demands.  We  think  it  is  a  leading,  prominent  fea- 
ture in  the  great  interest  and  welfare  of  the  country,  and  that  it  should 
be  given  a  rank  in  the  executive  branch  that  is  commensurate  with  its 
importance.    This  is  due  alike  to  the  Indian  and  the  white  man. 

NUMMARY  OF   OPINIONS  AND  RECOMMENDATIONS. 

Your  committee  have  carefully  considered  all  the  data,  testimony,  and 
arguments  submitted  to  them,  and  have  mmle  much  personal  inquiry. 
They  found  warm  ailvocates  on  both  sides  of  the  question,  to  all  of 
<whom  a  patient  hearing  was  given. 

Your  committee  think  that  the  President  should  be  empowered,  in 
the  case  of  actual  or  threatened  hostilities,  to  place  the  tribe  or  tribes 
that  may  l>e  hostile  or  unmanageable,  imnie<liately  under  the  control  of 
the  military,  and  to  remain  so  until  permanent  pea<?e  is  assured.  We 
thiiik  that"  the  Sioux  might  be  placed  under  such  control  at  once,  and 
thus  avoid  war,  which  is  being  continually  threatened  by  these  Indians. 

I'^eur  committee  are  of  the  opinion  that  the  reservations  should  be  de- 
creased, and  that  as  rapidly  a«  i)ossible  the  small  tribes  or  partes  of 
tribes  be  placed  on  the  large  reservations,  unless  they  take  land  in 
severalty,  do  away  with  their  tribal  relations,  and  prepare  for  citizen- 
ship. 

We  are  of  opinion  that  the  Indian  Bureau  should  be  a  distinct  de- 
partment, with  the  chief  a  member  of  the  I*resident's  Cabinet.  This 
will  aid  much  in  the  solution  of  future  comjilications  in  Indian  affairs. 

The  Indian  should  be  protected  in  his  rights  to  his  land,  and  a  safe- 
guard ought  to  be  thrown  around  him  so  as  to  prevent  designing  Y>ev- 
sons  from  filching  his  homestead  or  induce  him  to  sell  it  for  a  trifling 
comi>ensation.  He  should  not  have  the  right  to  sell  his  land,  without 
consent  of  the  department,  under  twenty -one  years. 

Y^our  committee  can  discover  no  one  reason  why  the  proposed  change 
.  should  be.  made.    They  believe  that  liarm  rather  than  good  to  the  reil 
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man  woiild  result  from  the  change,  and  that  no  possible  advantage  could 
result  to  the  government  from  it. 

Your  committee  are  therefore  of  the  opinion  (pursuant  to  the  extende<l 
reasons  given  above  on  all  the  points  involved)  that  it  is  not  expedient 
to  transfer  the  Indian  Bureau  to  the  War  Dei)artment. 
Kespectfiillv  submitted. 

ALYIN  SAUXDEKS, 
KICH'D  J.  OGLESBY, 

On  the  part  of  the  Senate. 
J.  II.  STEWART, 
X.  H.  YAN  YOEHES, 
On  the  part  of  the  Honne  of  Repre>ientatlreH. 


JlS  act  to  juithoHze  the  Piesident  t^jnporarily  to  tTan«f«T  the  onat^Kly,  contTol,  and  roana^eiuent  of 
-  certaiu  Indian  tribes  from  the  Interior  to  the  Wai-  Uepai-tmt'nt,  and  for  other  pur|>ot^i««. 

Be  it  enacted  by  the  Senate  and  House  of  Bepretientatives  of  the  United  Stales  of  America 
in  Congi'ess  assembledj  That  the  President  be  authorized,  and  he  hereby  is  authorizeil, 
to  transfer  tlie  custody,  control,  and  management  of  any  of  the  Indian  tribes  from  the 
Interior  to  the  War  Department  temporarily,  whenever  in  his  judgment  he  shall  deem 
it  a^lvisable  so  to  do,  either  on  account  of  actual  or  apprehended  hostilities  on  the  part 
of  the  Indians  against  the  Unit<5d  States,  or  in  case  of  difficulties  between  such  Indi- 
ans and  settlers. 

Section  2.  The  President  is  hereby  authorized  to  detail  any  officers  of  the  Army  to 
act  as  Indian  agents  or  inspectors,  or  in  any  other  capacity,  in  the  Indian  service  a» 
in  his  judgment  he  may  deem  advisable,  such  officers  to  exercise  the  same  powers  and 
be  subject  to  the  same  rules  and  regulations  as  are  now  provided  by  law  for  officers  in 
the  Indian  service,  and  when  so  detailed,  such  officers  shaU  be  entitled  to  traveling 
expenses. 

Section  3.  To  pay  the  traveling  expenses  of  officers  of  the  Army  while  8er\ing  on 
detail,  as  above  provided,  there  is  hereby  appropriat4?d,  for  the  fiscal  year  c^mmen<;ing 
July  1, 1879,  and  ending  June  30,  ISSOj  the  sum  of  fifteen  thousand  dollars. 

Section  4.  All  acts  or  parts  of  acts  niconsistent  or  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 


CoNCrRESs,  \     HOUSE  OF  EEPRESENTATIVES.     (  REPoiir 
^  J^hn.        i  }   No.  94. 


CENTENNIAL  MEMORIAL. 


Fkbkl'aRY  4,  1879. — Laid  on  the  table  and  oT-deretl  to  be  printed. 


OROE  \V.  Patterson,  from  the  Select  Committee  on  the  Cen- 
tennial Memoniil,  .snbmitted  the  following 

REPORT: 

nmitUe  of  thirtteu  appointed  to  take  hito  consideration  the  subject 
t  presentation  of  a  document  entitled  ^'The  Administrators  of  the 
^  States  Gorirnment  at  the  Beginning  of  the  Second  Century j"^ 
J  resi>ectfully  report : 

tliev  have  ascertained  that  the  docnment  eontaiiLS  the  names  of 

ciitive,  judicial,  and  legislative  ottic^rs  of  the  government  on  the 

'  of  July,  1H76,  in  their  proper  handwriting,  and  is  the  private 

y  of  Creneral  James  1).  McBride,  of  Ohio,  and  that  he  proi>ose8 

.so  remain  unless  the  government  will  purchase  and  pay  him  the 

|i5,000  therefor,  and  which  he  claims  to  be  but  half  its  value. 

committee  are  of  the  opinion  that  it  is  inexpeilient  for  the  gov- 

t  to  invest  f  5,0(K),  or  any  other  sum  of  money,  in  the  purchase 

locnmeut,  or  that  they  take  any  action  whatever  in  regaixl  to  its 

in   the  State  Department  that  may  be  deenunl  to  cx>mmit  the 

neut  to  its  purchase  hereafter,  or  to  any  control  over  it;  and 

Ith  entire  unanimity,  report  for  the  consideration  of  the  House 

)w\ng  resolution: 

'edj  That  the  Committee  on  the  Centennial  Memorial,  consisting 

ieml>er  fiH)ni  each  of  the  thirteen  original  States,  be  discharged 

fiirtJier  consideration  of  the  subject,  and  that  it  be  laid  on  the 

GEO.  W.  PATTERSON,  o/'.¥eir  York. 
JAMES  F.  "RUUWrf^,  of  ^''ew  Hampshire. 
W.  W.  nVVV.^  of  Massachusetts. 
L.  W.  BALLOIT,  of  Rhode  Island. 
LEVI  WARNER,  'of  Conneeticut. 
ALVAH  A.  Vh AUK,  of  New  Jersey. 
W.  WARD,  o/iV/i/iiSy/rrtnia. 
J  AS.  WILLIAMS,  o//Matrrt/T. 
DANL.  M.  \iY.^UY,  of  Maryland. 
GEO.  C.  CABELL,  of  Virginia. 
WALTER  L.  STEELE,  of  North  Carolina. 
JNO.  H.  EVINS,  of  South  Carolina. 
WM.  E.  SMITH,  of  Georgia. 


le<?t  cominittee  of  one  from  each  of  the  thirteen  original  States 
nion,  to  which  was  referred  at  the  last  session  of  Congress  the 
f  the  presentation  of  the  Centennial  Memorial  to  Congress,  drew 
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and  signed  a  report  before  the  close  of  the  session,  and  to  which  this  is 
annexed,  in  which,  with  entire  unanimity,  they  reported  against  the 
l)urchase  of  said  document,  but  had  no  op[X)rtunity  of  presenting  the 
same  to  the  House;  and  now  the  resolution  ottei'ed  by  the  gentleman 
from  Ohio,  Hon.  E.  B.  Finley,  on  the  subject  of  said  memorial,  is  referi'ed 
to  the  same  committee,  and  they  will  further  repoit  that,  after  mature 
consideration,  the  committee  can  see  no  reason  for  changing  their  opinion. 
General  McBride  projected  the  document  and  procui'ed  the  signatures 
of  the  officers  of  government  in  1876.  As  a  work  of  art  it  is  creditable 
to  the  projector,  but  there  was  no  particular  amount  of  patriotism  dis- 
played or  sacrifice  made  by  those  who  appendeil  their  names  to  that 
document.  Unlike  those  who  signed  the  Declaration  of  Independence 
in  1770,  the  men  who  signed  General  McBride's  document  did  not  pledge 
their  lives,  their  fortunes,  nor  their  sacred  honor  to  perform  any  hazanl- 
ous  or  noble  act  for  their  country  or  for  the  benefit  of  mankind,  and  your 
committee  do  not  believe  they  expect  or  desire  any  eulogy  fix)m  the  pres- 
ent Congress. 

If  General  McBride  can  sell  copies  of  the  document,  and  make  money 
by  so  doing,  that  will  be  a  legitimate  business.  It  was  commenced  as  a 
private  speculation,  and  not  by  virtue  of  any  a€t  on  the  part  of  the  gov- 
ernment, and  the  committee  are  of  the  opinion  that  it  is  inexpedient  for 
the  government  to  invest  any  money  in  the  purchase  of  the  doi'ument, 
and  they  a.sk  to  be  discharged  from  the  further  consideration  of  the 
subject. 
Dated  January  30,  1879. 

GEO.  W.  PATTERSON,  of:Seic  York. 

JAMES  F.  BRIGGS,  of  Is'ew  HampHhire. 

W.  W.  mOEyOf  Massoi'husem. 

LEVI  WARNER,  of  Connecticut. 

ALVAH  A.  CLARK,  of  Netc  Jersey. 

W.  WARD,  of  Pennsylvania. 

JAS.  WILLIAMS,  of  Delaicare. 

DANL.  M.  W^^WY,  of  Maryland. 

GEO.  C.  CABELL,  of  Virginia. 

WALTER  L.  STEELE,  o/iVVrf^  Carolina. 

JNO.  H.  EVINS,  of  South  Carolina. 

WM.  E.  SMITH,  o/(?6or^ia. 


RESS,  >   HOUSE  OF  EEPRESENTATIVBS.       i  Eepobt 
yn.        •  )  No.  95. 


:STED  ELECTION  CASE  OF  FINLEY  vs.  BISBEE. 


1?79. — Recommitted  to  the  Committee  on  Elections  and  ordered  to  be 

printed. 


,  irom  the  Committee  on  Elections,  submitted  the  following 

REPORT: 

ttee  an  Electi^yns,  to  whom  7rere  referred  the  papers  relating  to 
ted  election  case  in  the  second  Congressional  district  of  Florida, 
id  the  same  under  cojisiderathnj  subnitt  the  following  report: 

id  Congressional  district  in  the  State  of  Florida  is  composed 
ities  of  Alachua,  Baker,  Brevard,  Bradford,  Clay,  Columbia, 
ie,  Hamilton,  Madison,  Marion,  Nassau,  Orange,  Putnam, 
Saint  John's,  and  Volusia. 

-d  in  this  case  covers  972  pages,  the  brief  of  contestant  139 
the  brief  of  contestee  99  pages,  making  in  all  1,190  pages  of 
tter  which  your  committee  has  had  to  examine,  and  which 
me  with  great  labor. 

neral  election  held  in  this  district  on  the  7th  day  of  Novem- 
Tesse  J.  Finley  and  Horatio  Bisbee,  jr.,  were  voted  for  to 
lid  district  in  the  Forty -fifth  Congress.  And  the  question  is, 
lese  gentlemen  is  entitled  to  the  seat  f  According  to  the 
be  precinct  officers  of  the  several  counties  in  said  district  the 
follows : 


Counties. 

• 

>> 
'a 

Bisbee. 

1 

1 

1,255 

2:^ 

111 
706 
315 
901 

1,468 

5 

614 

1,082 
962 
670 
926 
617 
629 
508 
474 

1,972 
143 
56 
199 
126 
717 

2,331 

8 

329 

1,521 

1,548 
794 
194 
579 
456 
331 
172 

15 

X*J 

"4 

•  •«•  ••••  ■«••  ••«•••  ••••  ••••••  ••••  ••••  ••••  ••••  •••• 

<• 
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ote  for  eacli 

11,481 

11.476 
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This  return  was  acted  upon  by  the  canvassing-board  of  each  county 
and  the  State  board  of  canvassers.  And  after  making  several  changes^ 
which  are  not  necessary  to  be  mentioned  here,  the  certificate  of  election 
was  issued  to  the  contestee,  and  he  was  sworn  in  and  now  occupies  the 
seat  in  this  House  from  the  second  district  of  Florida. 

The  contestant  within  the  legal  time  filed  his  protest  and  notice  of 
contest,  averring  that  the  board  of  State  canvassers  had  been  guilty  of 
gross  f]*auds  in  canvassing  the  votes  of  said  Congressional  district,  mak- 
ing up  false  statements  by  which  the  votes  of  said  counties  were,  or  some 
of  them,  falsely  stated,  and  that  the  certificate  of  election  was  wrongfully 
given  to  the  contestee,  &c. 

These  averments  need  not  be  noticed  by  your  committee,  as  tliey  do 
not  affect  the  merits  of  the  case  which  is  now  under  consideration.  The 
primorfacie  case  having  been  settled  by  the  House,  the  committee  has 
nothing  to  do  with  the  certificate ;  but  the  contestant  makes  averments 
in  his  notice  of  contest  which  reach  the  merits  of  the  case  before  us, 
the  substance  of  which  we  will  hereafter  give,  not  wishing  to  incumber 
this  report  with  a  copy  of  them  in  full.  The  notice  of  contest  and  the 
answer  thereto  are  not  as  carefiilly  drawn  as  they  should  have  been,  but 
in  the  opinion  of  your  committee  the  allegations  therein  are  suffideatly 
broad  and  specific  to  embrace  ail  the  evidence  in  the  record  which  your 
committee  deem  necessary  to  consider  in  reaching  a  correct  decision  or 
the  merits. 

The  substance  of  the  allegations  in  the  notice  of  contest  ^^dch  we  con- 
sider material  may  be  briefly  stated  a«  foUows : 

1st.  That  the  returns  of  the  election  at  the  precinct  of  Archer  No.  2, 
in  the  county  of  Alachua,  in  said  Congressional  district^  were  forged  and 
falser  that  about  219  votes  were  falsely  and  fraudulently  added  to  the 
vote  of  contestee  by  the  election  officers  of  said  precinct  and  returned^ 
which  were  canvassed  and  counted  by  the  county  and  State  boards  of 
canvassers. 

2d.  That  the  election  officers  who  conducted  the  election  at  Archer 
precinct  No.  2,  in  Alachua  County,  in  said  district,  were  guilty  of  fraud 
in  conducting  said  election,  and  made  false  and  forged  returns  of  the 
same,  thereby  making  it  impossible  to  arrive  at  the  true  vote  of  said  pre- 
cinct, and  demanding  that  the  vote  of  said  precinct  be  excluded. 

3d.  That  the  election  officers,  in  canvassing  the  vote  for  Congress  in 
said  district,  illegally  and  wrongfully  exluded  therefrom  all  the  votes  cast 
at  each  of  the  precincts  of  DarbyviUe  and  Johnson viUe,  in  the  county  of 
Baker,  and  demands  that  they  be  counted. 

4th.  That  the  election  officers,  in  canvassing  the  vote  for  Congress  in 
said  district,  illegaUy  and  wrongfiilly  excluded  therefrom  the  entire  poll 
at  Jasper  precinct  No.  2,  in  Hamilton  County;  that  the  true  number  of 
votes  cast  at  said  precinct  were  504,  of  which  320  were  cast  for  contest- 
ant, and  184  for  contestee,  and  contestant  demands  that  the  same  be 
counted. 

5th.  And  contestant  asks  that  a  tnie  count  of  all  the  votes  he  made 
as  far  as  the  same  can  be  done  under  the  evidence,  and  insists  that  if 
this  is  done  it  will  entitle  him  to  the  seat. 

The  contestee  in  his  answer  sets  up  a  general  and  special  denial, 
and  avers,  by  way  of  counter  charges,  threats,  intimidation,  violence, 
and  repeating  at  various  polls  in  the  district  upon  the  part  of  the 
j)olitical  friends  of  the  contestant,  and  also  that  a  large  number  of 
illegal  votes  were  cast  for  contestant  by  non-residents,  persons  con- 
victed of  crime,  minors,  non-it^jLristered  i)ersons,  and  foreign-born  persons, 
who  did  not  }it  tbe  time  of  voting  present  their  certiticate  of  natural- 
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ization,  or  a  certified  copy  thereof,  or  a  duly  Bealed  and  certified  copy 
of  their  declaration  of  intention  to  oecome  citizens  of  the  United  States. 

Yonr  committee,  after  this  summary  of  the  pleadings,  will  examine  the 
questions  of  law  and  facts  involved  in  the  issues,  and,  aa  the  tabulated 
statement  given  above  arranges  the  counties  in  alphabetical  order,  your 
committee  will  consider  the  questions  arising  in  the  counties  in  the  same 
order;  and, 

let.  As  to  Alachua  County,  Archer  precinct  No.  2:  It  is  alleged  by  the 
contestant  that  the  election  returns  from  this  precinct  should  be  rejected, 
and  this  we  believe  is  conceded  by  contestee,  for  the  reason  that  said 
returns  were  forged,  and  do  not  show  the  true  vote.  The  returns  from 
this  precinct,  m^e  by  its  officers,  therefore,  are  to  be  considered  out  of 
the  case. 

The  contestant  fiu1:her  alleges  and  insists  that  not  only  the  returns  of 
this  precinct  must  be  rejected,  but  that  the  entire  vote  of  the  same  must 
be  excluded  trom  the  count,  for  the  reason  that  the  e^^dence  is  not  such 
as  to  enable  your  committee  to  determine  correetly  what  the  true  vote 
at  this  precinct  was.  But  he  insists  further  that  if  the  committee  con- 
clude that  the  vote  of  said  precinct  should  be  counted,  in  that  case  the 
vote  must  be  counted  as  follows: 

For  contestee 180 

For  contestant 141 

Contegtee's  majority 39 

Because  he  claims  that  the  evidence  tends  more  strongly  to  support  this 
conclusion.  Your  committee  are  fully  aware  of  the  importance  of  the 
decision  upon  these  questions,  for  upon  it  hinges  Jbhe  final  judgment  in 
this  case.  The  e^idence  in  regard  to  this  poll  is  very  voluminous,  cover- 
ing nearly  300  pages  of  the  record,  the  result  of  the  examination  of  over 
300  witnesses  of  the  parties.  It  being  conceded,  as  we  have  already 
said,  that  the  returns  must  be  thrown  aside,  on  the  ground  that  they 
are  false  and  forged,  and  your  committee  agreeing  with  that  view,  we 
are  comi)elled  to  look  to  the  other  evidence  in  the  case,  in  order  to  ascer- 
tain if  possible  what  was  the  true  vote.  If  the  true  vote  can  be  ascer- 
tained with  reasonable  certainty,  it  must  be  counted.  If  it  cannot  be 
so  ascertained  and  determined,  then  the  entire  vote  of  the  precinct 
should  be  thrown  out,  and  nothing  counted  for  either  contestant  or  con- 
testee. 

The  evidence  proves  that  Green  R.  Moore,  R.  H.  Black,  and  Floyd 
Dukes  were  the  inspectors,  and  Thomas  H.  Vance  the  clerk,  of  the  elec- 
tion held  for  Congress  at  Archer  precinct.  No.  2,  in  Alachua  County. 

Green  R.  Moore  testifies  that  there  was  a  j^U-list  kept,  and  thinks 
the  names  of  all  who  voted  were  put  down  on  the  list ;  says  Vance  kept 
it,  who  was  clerk ;  says  he  was  present  when  the  polls  were  dosed,  and 
says  that  there  was  a  paper  there  which  was  signed  by  the  inspectors  in 
blank  for  the  returns ;  it  was  not  filled  out  when  signed.  He  says  they 
counted  the  votes,  but  got  in  a  hurry,  as  it  was  late,  and  did  not  fill  up 
the  returns  with  the  number  of  the  votes,  but  just  signed  the  blank 
return.  Does  not  know  whether  the  return  so  signed  was  ever  filled  up 
or  not.  He  says  Thomas  H.  Vance  took  charge  of  all  the  papers.  He 
took  all  the  papers  under  his  arm,  among  them  the  returns  of  said  poll. 
He  says  the  ballots  were  first  strung  on  a  string  and  then  said  Black 
corrected  them.  He,  witness,  held  the  ballots  up  and  Floyd  Dukes 
strung  them.  They  were  then  put  in  the  ballot-box  and  left  strung,  li. 
H.  Black  locked  the  box  ami  gave  him,  witness,  the  key,  and  took  charge 
of  the  box.     The  returns  were  not  put  in  the  box.     Not  certain  the  box 
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was  locked.  Box  fastened  together,  he  thinks,  with  screws.  He  says 
that  after  the  i)oll  was  closed  and  the  ballots  counted  the  result  was 
publicly  announced  by  R.  H.  Black.  He  is  certain  of  this  fact.  Black 
announced  that  Steams  had  received  180  votes,  and  that  Drew  had  re- 
ceived 136  votes.  Steams  was  the  Republican  candidate  for  governor, 
and  Drew  the  Democratic  candidate.  He  says  that  Black  announced 
that  there  were  318  votes  in  all  cast,  but  he  says  2  of  these  were  destroyed 
because  they  looked  like  two  tickets  were  folded  together.  He  says  that 
Black  announced  the  true  vote  and  gave  it  to  Samuel  C.  Tucker.  Says 
he  is  positive  that  there  was  not  more  than  318  votes  polled  there  that 
day.  This  number  did  not  agi^ee  with  the  number  of  ballots  strung  and 
counted  and  put  in  the  box.  Black  counted  277  tickets  in  all  that  were 
put  in  the  box.  Says  the  result  was  ascertained  by  counting  the  poll- 
list  and  tally-sheet  kept  by  the  clerk,  Vance.  The  poll-list  and  ballots 
did  not  agree.  The  poll-list  showed  318  names,  two  of  which  were  not 
counted  l^cause  two  of  the  ballots  were  folded  together,  and  there  were 
only  277  ballots.  Ballots  were  counted  as  they  stood  on  the  iwll-Ust. 
Says  Black  and  Vance  took  the  returns  and  ballot-box  to  Black's  house. 
He  lived  in  Archer.  "  When  I  next  saw  them  after  they  left  the  voting 
place,  I  saw  them  at  Black's  house.  They  kept  the  returns  and  box 
there  from  about  11  o'clock  p.  m.  until  next  morning  about  3  or  4  o'clock, 
when  they  took  them  to  Gainesville,  the  county  seat  of  Alachua  County. 
I  went  with  them."  When  they  got  to  Gainesville  witness  says  he  stopped 
at  a  fire  in  Court  House  Square,  and  Black  took  the  box  off*  in  the  di- 
rection of  Capt.  L.  G.  Dennis's  house  in  Gainesville.  After  this  witness 
heard  Dennis  at  his  own  house  tell  Black  to  take  the  box  away,  as  there 
had  been  one  box  thrown  out  by  being  at  his  house.  This  was  between 
nine  and  ten  o'clock  the  morning  after  the  election.  Black  got  to  Den- 
nis's just  at  daylight.  Witness  says  Dennis  was  a  noted  Republican 
politician  at  the  time,  and  was  a  candidate  for  the  State  legislature. 
Witness  says  the  key  to  ballot-box  was  a  common  key,  easily  duplicated. 
Key-hole  not  sealed.  They  had  eight  keys  that  fitted  the  box.  Says  that 
Black  and  Dukes  went  off  from  the  polls  during  the  voting  and  he,  wit- 
ness, and  Vance  staid.  When  they  returned  witness  and  Vance  went 
out  lor  dinner  together.  Witness  says  that  Dukes  could  neither  read 
nor  write ;  that  he  voted  the  Democratic  ticket  Witness,  Black,  and 
Vaiice  voted  the  Republican  ticket. 

This  is  the  substance  of  this  witness's  statements.  (See  Record,  pp. 
«2-^.) 

Samuel  T.  Fleming  testifies  that  he  stood  at  the  polls  at  Archer,  No. 
2,  and  took  down  the  names  of  all  persons  who  voted  as  they  voted ; 
«ay8  he  was  there  all  day  except  about  20  minutes  when  voting  was  sus- 
p^endecl  for  diimer  j  says  he  kept  a  list  of  all  who  voted  ftt)m  the  out- 
^side  of  the  room;  the  box  was  inside  the  room  near  window;  sent 
the  original  list  kept  by  him  to  secretary  of  state  of  Florida,  "  but  have 
a  correct  copy  of  it  with  exception  of  one  name";  and  here  witness  ex- 
hibited the  copy,  which  was  made  part  of  his  deposition,  without  objec- 
tion. This  list  contains  the  names  of  305  persons  who,  he  says,  voted ; 
says  he  went  there  to  take  down  the  names  of  all  j^ersons  who  voted  at 
that  poll ;  did  it  at  request  of  Democratic  executive  committee,  and  is 
positive  he  took  down  on  his  list  the  name  of  every  i)erson  who  voted 
from  outside  room  that  day ;  says  he  was  well  acquainted  with  the  vot- 
ing population  who  resided  about  the  poll,  and  with  the  exception  of  foiu* 
or  five  knew  each  man  personally  who  voted  there  on  November  7, 1876 ; 
says  he  knows  that  500  votes  were  not  polled  at  that  poll  that  day ;  says 
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none  voted  from  inHide  of  bouse  but  the  inspectors.     (See  Recortl,  pj).  89 
to  93.) 

Wade  A.  Gie^er  says  lie  was  at  Archer  precinct.  No.  2,  on  the  day  of 
election;  there  Iwfore  polls  opened  ;  there  all  day  excei)t  during  recess 
for  dinner,  and  once  after  that  about  20  minutes.  Saw  Fleming  stand- 
ing near  the  window  taking  down  the  names  of  the  persons  voting ;  was 
there  when  polls  closed.  Heard  the  announcement  for  governor  but  not 
the  other  candidates ;  K.  II.  Black  announced  from  the  window,  in  an 
ordinary  tone  of  voice,  that  Stearns  had  received  180  and  that  Drew  had 
received  13G  votes.  Witness  went  to  Black's  house  and  tried  to  get 
Black  to  take  the  box  back  to  the  house  where  the  voting  had  been  done 
and  have  it  guarded  with  box  No.  1 ;  he  feared  Blaek  would  tamper  with 
the  ballots.  Black  told  him  before  the  election  that  he  intended  to  pack 
the  box  if  he  had  a  chance ;  Black  then  thought  witness  was  a  Eepubli- 
can  as  he  (witness)  had  been  attending  Republican  meetings  and  had 
avoided  Democratic  meetings  and  he  was  understood  to  be  a  Eepubli- 
can ;  was  well  acquainted  with  Black,  and  thinks  he  was  capable  of 
tami)ering  with  a  ballot-box. 

George  Blick  testifies  that  he  went  to  Archer,  No.  2,  on  the  day  of 
election ;  was  not  there  all  the  time.  ^^  I  was  inspector  at  box  No.  1,  which 
was  in  same  building  with  box  No.  2,  being  in  the  other  end  of  the 
building ;  was  at  box  2  two  or  three  times  during  the  day,  x>erhaps 
oftener.'^  When  they  got  through  counting  Black  or  Vance  announced 
the  vote ;  the  announcement  was  that  Steams,  for  governor,  had  re- 
ceived 180  votes,  and  that  Drew  had  received  136  votes,  and  then  wit- 
ness went  into  the  room  where  poll  2  was,  and  asked  the  inspector  to 
let  him  see  the  tally-sheet ;  they  tiien  told  witness  that  Steams  had  re- 
ceived 180  votes  and  Drew  136  votes,  and  that  there  was  very  little  dif- 
ference between  their  vote  and  the  other  candidates.  Black  and  Vance 
took  box  off  to  Black's  house ;  witness  went  to  Black's  house  that  night 
and  asked  him  to  let  witness  put  box  No.  1  with  his  ballot-box  No.  2  in 
his  house,  and  let  witness  sit  there  with  him  and  guanl  the  boxes  until 
morning,  when  they  would  carry  them  to  Gainesville.  ^'  He  refused,  and 
said  he  could  take  care  of  his  box  if  I  (witness)  could  of  mine  " ;  witness 
then  left.  Witness  was  at  box  No.  1  when  announcement  was  made,  in 
same  building  as  box  No.  2 ;  there  was  just  a  partition  between  and  two 
planks  were  off  of  that,  and  the  door  between  the  two  rooms  was  open. 
The  bmlding  was  about  36  feet  long.    (See  Kecord,  pp.  98  to  100.) 

Irving  B.  Webster,  clerk  of  the  circuit  court  of  Alachua  County,  tes- 
tified that  the  ballot-box  of  Archer,  No.  2,  was  delivered  to  him  about 
noon  the  next  day  after  the  election;  the  key  was  delivered  early  in  the 
morning.    (Record,  pp.  103  to  109.) 

Samuel  C.Tucker  testified  that  he  was  sheriffof  Alachua  County,  and  re- 
sided there  twenty  years ;  si)ent  most  of  his  time  on  election  day  at  Archer, 
No.  2 :  was  present  when  tally-sheet  was  being  made  and  when  it  was 
addeaup;  was  near  enough  to  see  all  that  was  done;  did  not  keep  a 
regular  tally-sheet  of  his  own,  but  counted  over  the  tallies  with  Vance 
and  put  down  in  a  memorandum  of  his  own  the  total  footings-up  of  the 
tallies.  While  doing  this  witness  would  ask  Vance  if  each  result  put 
down  by  him  on  this  memorandum  was  correct^  and  each  time  Vance 
would  say  yes,  they  agreed  with  his  (Vance's)  own  figures.  Witness 
said  he  did  not  have  the  original  memorandum,  but  had  a  true  copy  made 
by  himself,  which  he  i)roiluced,  and  then  was  re<iuested  to  state  its  con- 
tents, which  he  did,  as  follows  : 

As  shown  by  tliiu  meniorandnm  of  mine:  For  governor.  Drew  re('eiv«Ml  one  Inindred 
and  thirty-six  (1^56)  votes;  Stearns,  lor  governor,  received  oiie  Imudred  and  eiglity  (18(i) 
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votes;  for  lieutenant-go vemor,  Hull  received  one  hundred  and  forty-one  (141)  votes; 
Montgomery,  for  lieutenant-governor,  received  one  hundred  and  seventy-six  (176) 
votes*;  Finley,  for  Congress,  received  one  hundred  and  forty-one  (141)  vot^s;  Bisbee, 
for  Congress,  received  one  hundred  and  eighty  (180)  vot^s;  King,  for  State  senator, 
received  one  hundred  and  thirty-six  (136)  votes;  Walls,  for  State  senator,  received  one 
hundred  and  eiglity-one  (ISl)  votes:  for  assembljTnan  to  State  assembly,  Sparkman. 
Democrat,  re(.*eivtMl  one  hundred  ana  thirty-eight  (138)  vot«s;  Dennis,  Republican,  re- 
ceived one  hundred  and  eighty  (180)  votes;  Dudley,  Democrat,  received  one  hundred 
and  forty-one  (141)  votes;  Cewsna,  Kepublican,  received  one  hundred  and  seventy- 
eight  (178)  votes;  for  Presidential  electors,  the  Democratic  electors  received  each  of 
them  one  hundred  and  forty-one  (141)  vot^  the  Republican  candidat43s  for  Presidential 
elecrors  each  received  one  hundred  and  seventy-eight  (178)  votes. 

Witness  says  that  after  footing  up  the  tally-8beet«  Black  announced 
the  result  through  the  window  to  the  crowd  outside.  The  announce- 
ment was  made  in  a  loud  tone  of  voice  as  to  vote  for  Stearns  and  Drew, 
particularly  loud  as  to  Stearns;  he  announced  that  Stearns  had  received 
180  votes  and  Drew  136  votes.  Witness  requested  him  to  make  an  an- 
nouncement as  to  the  other  candidates,  but  he  replied  that  it  was  not 
necessary  as  there  was  only  a  difference  of  three  or  four  votes.  After 
the  counting  was  over  the  hole  in  the  box  where  the  ballots  were  put  in 
was  sealed  up;  box  was  not  sealed  over  the  key -hole  or  anywhere  else. 
In  about  fifteen  minutes  after  the  canvass  was  over  witness  saw  the  box 
at  Black's  house ;  it  wa^  not  then  sealed  anywhere  else  than  on  top.  Wit- 
ness went  to  Black's  house  to  get  him  to  seal  the  box  more  securely  and 
over  the  key-hole,  and  also  between  the  body  and  the  cover  or  lid  of  the 
box,  as  there  was  opening  enough  there  with  the  box  locked  to  insert 
ballots  through,  but  Black  refused  to  seal  it  any  more  than  over  the  hole 
in  the  top.  Black  was  the  inspector  who  was  to  take  the  box  to  Gaines- 
ville, the  county  seat,  to  make  the  returns.    (Record,  pp.  109  to  112.) 

Floyd  Dukes  testified  that  he  was  one  of  the  inspectors  of  election  at 
Archer,  ^o,  2,  on  November  7,  1876;  he  stnmg  most  of  the  ballots  on  a 
string  when  they  were  counted.  Green  E.  Moore  strung  some  of  them; 
they  were  all  stning  by  witness  and  Moore.  After  they  were  strung 
they  were  counted  over  by  Black  and  put  back  in  the  ballot-box.  R.  H. 
Black,  one  of  the  inspectors,  read  off  names  from  the  ballots  as  they 
were  nrst  taken  out  of  box,  and  Vance,  the  clerk,  kept  the  tally-sheets. 
After  the  countmg  was  all  over,  Black  or  Vance,  one  announced  that 
Stearns  had  got  180  votes  and  Drew  136  votes;  there  was  something 
said  about  the  other  candidates  getting  about  the  same  as  governor,  but 
witness  does  not  recollect  just  what  it  was.  Black  told  witness  that  he 
had  to  sign  a  paper,  and  he  wrote  witness's  name,  he  supposes,  and  wit- 
ness touched  the  pen  to  make  his  cross-mark.  Witness  says  he  thought 
that  the  paper  he  signed  at  the  time  did  show  that  Stearns  had  received 
180  votes,  and  that  Bisbee  had  received  about  the  same  for  Congress. 
First  heard  from  Vance,  the  clerk,  that  vote  for  Stearns  was  180,  and 
136  for  Drew.     (See  Record,  pp.  112  to  114.) 

Jesse  I.  Griflin  testifies  that  be  was  at  Archer  i)rechict,  Ko.  2,  on  the 
election  day  November  7, 1876.  Saw  Samuel  Flemming  there  that  day, 
at  the  iK)lls,  taking  the  names  of  persons  as  they  voted.  He  commenced 
as  soon  as  polls  were  opened;  he  was  wiiting  names  on  blank  sheet 
paper  with  pencil.  He  left  and  went  to  dinner  between  12  and  1  o'clock. 
Distance  about  thirty  yards.  Witness  went  with  him.  He  was  gone  about 
twenty  minutes.  Witness  thinks  when  he  left  he  turned  the  paper  and  pen- 
cil over  to  Mr.  Ege.  TNTien  Flemming  returned  he  took  the  pai>er  and 
pencil  again.  Thinks  they  took  recess  for  dinner ;  did  not  have  any  an- 
nouncement to  that  effect.  Mr.  Edge  did  not  take  down  the  nauies  oi 
any  one  while  Flemming  wa«  at  dinner.     (See  record  ])y.  116  to  118.) 

Frank  Edge  testifies  that  he  was  at  ArcJier,  No.  2,  on  election  day,  in 
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1876 ;  was  at  this  poll  the  greater  part  of  the  day.  Saw  Samuel  Flem- 
ming  there.  He  was  keeping  a  list  of  those  who  voted.  He  left  the  poll 
about  one  o'clock  and  went  over  to  his  mother's  to  dinner.  Before  he 
started  he  handed  witness  a  piece  of  paper  and  pencil  and  told  him  that 
if  any  person  voted  while  he  was  at  dinner  to  take  down  his  name;  he 
was  absent,  after  handing  witness  the  paper,  some  fifteen  or  twenty  min- 
utes. There  were  no  votes  cast  while  Flemmiug  was  gone.  Witness 
heard  the  announcement  of  the  result  of  the  vote.  It  was  made  by  Sam 
Tucker  and  R.  H.  Black.  They  announced  that  Stearns  received  180 
and  Drew  130  votes.     (Record  pp.  123  to  125.) 

The  foregoing  is  the  substance  of  the  oral  evidence  given  by  tlie  prin- 
cipal witnesses  tending  to  prove  that  the  vote  at  Archer  precinct,  No.  2, 
was,  for  contestant,  141  votes,  and  for  contestee,  180  votes ;  and 

The  following  is  the  substance  of  the  oral  evidence  given  by  the  prin- 
cipal witnesses  tending  to  rebut  the  foregoing  evidence  and  prove  that 
the  theory  that  contestant  got  141  votes  at  said  precinct  and  the  con- 
testee got  180  votes  is  not  correct 

Thomas  H.  Vance  testified  that  he  was  clerk  of  the  election  at  box 
No.  2,  in  Archer,  at  election  on  November  7, 1876 ;  voted  there  the  straight 
B^ublican  ticket;  was  there  from  the  time  the  polls  were  opened  until 
the  result  was  known,  except  about  ten  minutes  when  they  took  recess 
lor  dinner.  Did  not  count  the  ballots,  but  kept  the  tally-sheet.  When 
tlie  poUs  were  closed  the  ballots  were  counted.  Witness  counted  the 
names  on  his  poll-list ;  counted  .535  names ;  counted  the  votes  cast  for 
•each  candidate.  Black  counted  the  ballots,  and  witness  asked  him  how 
many  ballots  he  found.  He  said  535,  which  he  had  carefully  counted 
over  twice.  Witness  says  that  at  the  close  of  the  count  an  announce- 
ment was  made  of  the  vote ;  that  the  Repubhcan  candidates  had  399  votes 
and  the  Democratic  candidates  had  136  votes.  This  announcement  was 
made  two  or  three  times  at  the  window.  There  was  a  certificate  of  the 
result  made,  and  witness  says  he  signed  it.  Tlien  follows  this  question 
and  answer : 

Q.  Tell  me,  if  yon  can,  what  vote  that  certificate  of  rosult  showed  for  each  candi- 
date?— ^A.  For  Presidential  elect4>r8,  Frederick  C.  Humphries  received  three  hundred 
and  ninety-nine  votes ;  Charles  Pearce  received  three  hundred  aud  ninety-nine  votes ; 
William  H.  Holden  received  three  hundrtid  ami  ninety-nine  votes ;  Thomjuj  W.  Long 
received  three  hundred  and  ninety-nine ;  Wilkinson  Call  received  one  hundred  and 
thirty-six  votes;  R.  B.  Hilton  received  one  hundred  and  thirty-six  votes;  Robert  Bul- 
Uxik  received  one  hundred  and  thirty-six  votes  ;  and  J.  E.  Yonge  received  one  hundred 
Mid  thirty -«ix  votes.  For  membera  of  Congre>*,  second  Congressional  district,  Horatio 
Bii^bee,  jr.,  received  three  hundi'ed  and  ninety-eight  votes,  and  Jesse  J.  Finley  received 
one  hundred  and  thirty-seven  votes.  For  governor,  Marcellus  L.  Stearns  received 
three  hundred  and  ninety-nine  votes;  George  F.  Drew  received  one  hundred  and 
thirty-«ix.  For  lieutenant-governor,  David  Montgomery  received  three  hundred  and 
oinety-eeven  votes,  and  Noble  A.  Hull  received  one  hundred  and  thirty-eight.  For 
State  senator,  Josiah  T.  Walls  received  three  hundred  and  ninety-nine  votes,  and 
Thomas  F.  King  received  one  hundr*^d  aud  thirty-six.  For  members  of  the  as^jenibly, 
L.  G.  Dennis  received  three  hundretl  and  ninety-eight;  W.  K.  Cessna  received  three 
hundred  and  ninety-seven ;  P.  B.  Dudley  received  one  hundred  and  thirty -eight ;  and 
•J.  K.  Sparkman  received  one  hundred  and  thirty-seven. 

Says  the  inspectors,  R.  H.  Black  ami  Green  K.  Moore,  8ig:ued  their 
names  to  the  first  return.  Black  sijprned  Floyd  Dukes's  name  for  him, 
and  Dukes  made  his  mark,  for  he  cx>urd  not  write.  The  second  return  R. 
H.  Black  signed  first  and  asked  Green  R.  Moore  to  sign  his,  aud  Moore 
said,  "  Black,  sign  it  for  me,  for,  damn  it,  my  finger  is  sore."  Black 
^d  to  Floyd  Dukes,  **  Daddy,  I'll  sign  this  for  you — you  can't  write," 
which  he  did,  and  Dukes  macle  his  mark.  Witness  says  that  he  has 
seen  the  list  kept  by  Flemmiug  at  the  poll  on  election  day  at  Archer, 
No.  2,  and  had  examiue<l  it.     Said  be  saw  ])er8ons  vote  at  that  poll  on 
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election  day  whose  names  are  not  on  the  list,  and  names  Frank  Dansy^ 
Arch  Brown,  Jerry  Allen,  Jesse  Brown,  and  one  other  by  name  of  Cooper. 
On  cross-examination  by  contestee,  this  witness  says  he  is  positively 
certain  that  the  nnmber  of  votes  stated  by  him  in  his  examination-in- 
chief  is  correct ;  then  these  questions  and  answers  follow : 

Q.  Are  yon  positively  sure  that  yon  counted  five  hundred  and  thirty-five  names  on 
the  poll-list,  as  you  have  testified  in  your  examination-in-chief  f — ^A.  I  am ;  I  conntecf 
it  twice  to  be  certain. 

Q.  Are  you  positively  certain  that  the  number  of  votes,  as  stated  by  you  in  your 
examination-in-chief  as  having  been  given  to  each  candidate  and  as  the  result  of  said 
election  at  box  No.  2,  Archer,  was  the  true  result  of  said  election  at  that  place,  and 
that  the  number  of  votes  so  stated  by  yon  were  certified  by  the  inspectors  of  the  elec- 
tion at  said  box,  and  by  yourself  as  clerk,  as  you  have  stated  in  your  examination-in- 
chief  f — A.  No ;  I  can't  say  that,  for  there  was  a  mistake  in  making  up  the  returns  in 
the  vote  for  member  of  Congress  and  for  State  senator ;  all  the  rest,  to  the  best  of  my 
knowledge  and  belief,  are  correct. 

Q.  Were  the  number  of  votes  stated  by  you  in  your  examination-in-chief  to  have 
been  given  to  the  different  candidates,  the  number  set  out  in  the  certificate  of  elec- 
tion, given  by  the  inspectors  with  yourself  as  clerk  ? — A.  There  was  a  mistake  as  to 
member  of  Congress  and  State  senator. 

Witness  then  says  that  but  one  announcement  was  made  at  the  poll^ 
and  that  Black  made,  and  which  he  has  already  stated ;  says  he  does 
not  know  whether  Frank  Dansey's  name  was  on  the  poll-list  or  not,  for 
he  don't  know  whether  the  x)oll-list  is  in  existence  or  not ;  says  Black  took 
charge  of  the  box  and  Moore  of  the  key;  says  he  accompanied  Black 
while  in  charge  of  the  box ;  went  with  him  to  his  house,  and  firom  there 
to  Gainesville;  went  by  a  special  train.  The  regular  train  was  due  at 
Archer  at  9^  o'clock  a.  m.,  and  the  special  train  went  up  to  Gainesville 
about  2^  or  3  o'clock  a.  m.  Was  with  Black  all  the  time.  Says  they 
(witness,  Black,  and  Moore)  arrived  at  Gainesville  about  4J  o'clock,  or  a 
little  after,  and  went  to  the  court-house.  Found  clerk's  office  locked* 
Then  they  went  from  there  to  Vance's  house  in  Gainesville,  and  staid 
there  with  ballot-box  until  clerk's  office  opened.  After  office  opened, 
witness  went  with  Black,  and  he  delivered  it  to  the  clerk  of  the  court  f 
and  witness  is  not  certain  whether  he  or  Black  handed  him  the  returns. 
Clerk  said  Moore  had  not  delivered  to  him  the  key.  Says  he  was  not 
with  Black  all  the  time ;  left  him  in  witness's  house  twice  to  go  to  see  if 
clerk's  office  was  open.  Thinks  Black  left  him  at  Black's  house  when 
Black  went  to  get  some  whisky.  Mr.  Harvard  and  J.  E.  Miller  wanted 
Black  to  take  the  box  and  leave  it  with  box  No.  1  till  next  morning^ 
until  the  train  came  along.  Black  refused  to  do  so.  Says  the  box  nor 
the  returns  were  tampered  with  while  witness  and  any  of  the  in- 
spectors were  together,  from  the  time  the  polls  closed  until  delivered  to 
the  clerk  of  the  court.  Witness  says  there  was  a  mistake  in  the  returns 
of  the  vote  for  Congressmen.  Horatio  Bisbee,  jr.,  received  398  votes, 
and  on  the  returns  it  is  399 ;  Jesse  J.  Finley  received  137  vot^s,  and  on 
the  returns  it  is  141  votes ;  which,  he  says,  makes  a  difference  of  4  votes 
in  favor  of  Finley  which  ought  not  to  be  there.  Says  he  had  left  ^e 
room  where  the  ballot-box  was,  about  ten  minutes  before  the  train  came^ 
to  go  into  an  ac^joining  room  to  go  to  bed,  and  was  in  the  act  of  going 
to  bed  when  he  heard  the  train  coming.  Witness  and  Black  took  ballot- 
box  to  the  clerk'^  office  and  delivered  it  to  the  clerk.  Box  was  placed 
under  witness's  bed  while  at  his  house.  He  says  that  the  parties  who 
wanted  Black  to  take  the  box  where  box  No.  1  was  and  stay  tliere  with 
it,  also  wanted  Black  to  let  Mr.  Blitch  bring  box  No.  2  up  to  Black's 
house  and  leave  it  with  Black,  and  have  Blitch,  who  was  inspector  of 
box  No.  1,  stay  with  him.  Black  said  he  had  nothing  to  do  with  box 
No.  1;  the  insi)ectors  of  box  No.  1  must  take  care  of  their  own  box,  and 
he  would  be  ceitain  to  tiike  Oiire  of  box  No.  2.     (Record,  328  to  334.) 


FINLEY   VS.    BISBEE.  9 

ft.  H.  Black  testifies  that  he  was  one  of  the  inspectors  of  the  elec- 
D  at  Archer,  No.  2,  on  November  7,  1878;  was  present  all  day  at  the 
b  excepting  the  time  he  went  to  dinner,  which  was  about  ten  min- 
8;  was  also  absent  at  box  No.  1,  in  another  part  of  the  building, 
ntten  minutes,  in  company  with  Mr.  Vance,  the  clerk,  lea^ing  Mr. 
res  and  Moore  at  box  No.  2.  Dukes  was  a  Democrat,  Mr.  Moore  a 
ttblican.  Moore  enjoyed  the  confidence  of  the  Republican  leaders  of 
eounty.  The  vote  at  Archer  precinct  had  always  been  largely 
iblican.  The  Republican  vote  in  1872  was  over  200  and  the  Demo- 
c  vote  wa,s  40.  The  Democratic  vote  in  1874  was  not  over  30. 
iblican  vote  was  nearly  300;  The  Republican  vote  has  gradually 
ased  since  witness  livexi  in  Archer.  A  large  body  of  government 
in  that  section  has  been  homesteaded  by  colored  people.  Repub- 
managers  of  the  county  anticipated  a  large  increase,  hence  they 
lished  two  boxes  where  there  had  been  but  one  at  Archer.  Their 
Ipation  in  that  resi)ect  was  realize<l.  Repilblicans  were  well  organ- 
There  were  in  the  different  settlements  near  Archer  five  Hayes 
Vheeler  clubs.  The  roll  of  these  clubs  in  the  aggregate  numbered 
;  700,  all  of  whom  intended  to  vote  the  Republican  ticket.  At  the 
on,  witness  says  at  box  No.  2,  on  November  7,  1876,  399  Repub- 
to  136  Democratic  votes  were  x)olled.  Total  vote  635.  Was  sur- 
1  to  find  the  number  of  Democratic  votes  in  the  box,  as  he  had 
ved  the  vote  through  the  day.  Could  not  recollect  over  ten  Dem- 
3  who  had  voted  through  the  day  at  box  2,  and  there  were  not 
than  20  Democrats  living  in  the  neighborhood,  and  most  of  them 
roted  at  box  1.  He  says  he  noticed  no  irregularity,  illegality,  or 
;  saw  the  ballots  taken  j&x)m  the  box  and  assiste<l  in  the  count, 
unounced  the  result  as  stated  above.  The  return  was  made  in 
dance  with  the  vote  found  in  the  ballot-box.  It  was  signed  by  all 
ispectors  and  the  clerk ;  no  objection  made.  Moore  and  Dukes  did 
>imt  the  vote.  They  did  not  count  the  names  on  the  clerk's  list, 
lumber  checked  on  poll-list.  There  was  a  Democrat  present  by 
%me  of  Flemming,  who  pretended  to  keep  a  list  of  the  names  of  those 
voted.  He,  Flemming,  was  not  present  at  poll  during  entire  day ; 
absent  twice  to  witness's  knowledge.  Witness  never  said  at  any 
that  the  vote  was  different  from  that  announced  at  the  polls.  Says 
KH^ts  attempted  to  obtain  possession  of  the  ballot-box  from  him 
tfee  election  wa«  over.  They  demanded  it  from  him  in  his  house, 
larty  who  demanded  it  consisted  of  about  nine  or  ten  x)ersons.  The 
ras  in  his  keeping;  delivered  it  the  following  day  and  got  a  receipt 
.    Moore  had  the  kev. 

r  the  retuni  was  rendered,  and  before  the  county  canvafis  took  place,  I  was  ap- 
led  by  Dr.  E.  D.  Carew,  a  prominent  Democrat  in  the  precinct  of  Archer,  who 
me  1^  I  didn't  want  to  seU  a  piece  of  land  that  I  owned  at  Archer.  I  told  him  I 
He  asked  what  it  was  worth.  I  told  him  ^00.  He  said  he  knew  of  a  gentleman 
ranted  to  bay  it.  He  took  his  pencil  from  his  pocket  and  wrote  some  figures  on 
spaper,  which  I  found  to  be  an  offer  of  $600  for  my  place,  on  condition  that  I 
join  Moore  in  his  statement  that  the  vote  cast  was,  at  Archer,  box  No.  2,  as  fol- 
180  Republican  and  136  Democratic.  Moore  had  made  such  a  statement  in  the 
if  an  affida\it.     (Record,  307  to  308. ) 

ing  B.  Webster,  whose  evidence  has  heretofore  been  noticed,  testi- 
hat  the  box  of  Archer,  No.  2,  was  brought  to  him  by  Black  on  the 
rovember,  1876.  The  returns  were  in  an  envelope  and  sealed  up ; 
lad  a  piece  of  paper  over  the  hole  in  the  cover,  and  sealed  around 
dges  with  sealing-wax ;  was  also  a  similar  piece  of  paper  over  the 
lole ;  don't  remember  whether  the  poll-list  was  in  the  box  or  not, 
t  was  returned  to  witness ;  the  registration-list  was  in  the  box ;  poll- 
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list  may  have  been  sealed  up  with  the  returns ;  says  the  poll-list  was 
extracted  from  his  office  between  the  time  of  the  county  canvass  and  the 
session  of  the  House  committer  (meaning  the  committee  of  this  House 
who  visited  Florida  during  the  last  session  of  the  Forty-fourth  Congress). 
Kept  the  poll-list  in  his  safe ;  it  was  an  iron  sale,  and  he  kept  it  locked. 
Did  not  miss  the  poll-list  until  called  for  by  the  House  committee.  (See 
Recoixi,  344  to  347.) 

Frank  Danzy  testifies  that  he  was  at  Archer  precinct,  !No.  2,  November 
7, 1876,  and  was  the  first  man  who  voted  at  that  poll  on  that  day.  (Rec- 
ord, 230-232.)  Three  hundred  and  eight  coloi'ed  persons  testify  that 
they  voted  at  this  poll,  and  that  they  voted  the  Itepublican  ticket,  in- 
cluding Bisbee.    (Eecord,  130-340.) 

As  this  committee  has  ab*eady  said^  the  foregoing  contains  the  sub- 
stance of  the  oral  evidence  of  the  prmcipal  witnesses  in  regard  to  the 
vote  of  Archer  precinct,  No.  2.  We  do  not  desire,  however,  to  be  under- 
stood as  saying  that  there  are  no  other  witnesses  whose  testimony  is 
important ;  but,  upon  the  contrary,  there  are  many  more  witnesses  whose 
statements  tend  to  throw  light  upon  the  questions  involved.  In  order 
to  understand  the  case,  the  whole  of  the  evidence  in  the  record  in  regard 
to  this  poll  must  be  read  carefully  and  studied.  The  committee  will  now 
call  attention  to  some  of  the  important  questions. 

1st.  We  will  consider  the  question  of  fraud  on  the  part  of  some  of  the 
election  officers  of  this  precinct.  It  will  be  remembered  that  R.  H.  Black, 
Green  R.  Moore,  and  Floyd  Dukes  were  the  inspectors,  and  Thomas  H. 
Vance  was  the  clerk,  at  said  poll.  That  there  was  fraud  committed  by 
way  of  forging  the  returns  by  the  officers  of  this  precinct  there  cannot 
be  any  question,  and  is  admitted  by  the  contestee.  But  it  is  necessary 
to  briefly  review  the  evidence  in  order  to  come  to  a  correct  conclusion 
in  regard  to  how  the  vote  of  the  precinct  shall  be  treated. 

The  evidence  proves  that  the  election  at  this  precinct  was  peaceable 
and  orderly  so  far  as  the  voters  were  concerned,  as  much  so  as  usual  at 
such  places.  After  the  polls  were  closed  the  votes  were  counted,  and 
the  result  was  determined  by  the  election  officers.  The  ballots  were  put 
in  the  box,  and  it  was  locked,  and  the  key  given  to  Moore  and  Black, 
and  Vance  took  the  returns  or  whatever  papers,  if  any,  were  signed  by 
the  inspectors  and  clerk,  and  the  poll-list  and  tally-sheets  and  took 
them  to  Black's  house  in  the  village  of  Ai^cher,  but  a  short  distance 
from  the  place  where  the  election  was  held.  It  must  be  borne  in  mind 
that  it  is  proven  that  Black,  Vance,  and  Moore  were  all  Republicans. 
Soon  after  it  was  known  that  Black  and  Vance  had  taken  the  ballot-box 
to  Black's  house  the  Democrats  became  alarmed  for  its  safety,  and  they 
went,. as  the  evidence  shows,  and  made  a  request  of  Black  at  his  house 
that  he  take  the  ballot-box  down  whei  e  box  No.  1  was  being  kept  by  Mr. 
Blitch,  who  was  inspector  of  the  election  at  that  box,  and  whose  custody 
it  was  then  in.  But  he,  Black,  scornfully  refused  to  do  so.  They  then 
requested  him  to  allow  Mr.  Blitch  to  take  box  No.  1  up  to  his  house  and 
place  it  with  box  No.  2,  and  he  and  Blitch  to  remain  there  together,  in 
charge  of  the  two  boxes  until  the  next  morning,  and  then  take  the  train 
and  take  them  to  Gainesville,  the  county  seat,  and  make  the  returns  to 
the  clerk.  This  proposition  Black  also  refused  in  the  same  manner  as  the 
first.  Both  these  pix)positions  were  perfectly  fair,  and  in  no  way  calcu- 
lated, if  an  honest  man,  to  make  him  feel  that  his  motives  were  impugned 
in  a  matter  of  so  much  public  importance— one  upon  which  the  election 
of  a  President  of  a  great  nation  might  depend.  And  if  he  had  been  dis- 
posed to  have  acted  honestly  and  fairly  in  his  official  duty  he  would 
have  consented  to  such  a  fair  and  reasonable  request.    But  dishone^stly 
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ntending  to  cany  out  his  fraudulent  and  corrupt  purpose  of  forging  the 
returns  of  Archer  precinct,  No.  2,  he  and  his  equally  coniipt  and  ever- 
faithful  friend  and  coconspirator  in  the  execution  of  this  crime  against 
the  purity  of  the  ballot-box,  remained  alone  at  Black's  house  in  the  sole 
custody  of  this  box  until  about  lU  o'clock  next  morning ;  when,  at  this 
very  unusual  hour,  they  took  an  extra  train  which  happened  by  accident 
to  cx)me  along  at  that  time  and  went  to  Gainesville  to  make  the  return 
instead  of  waiting  until  9.J  o'clock  in  the  morning  and  then  take  the 
repular  passenger- train  which  would  have  canied  them  to  Gainesville  in 
ample  time  to  make  the  retiu'n  and  before,  in  fact,  they  did  make  it;  for 
the  evidence  of  the  clerk  shows  it  was  not  made  until  12  o'clock  that  day, 
and  after  box  Xo.  1  had  been  retiuned  by  Blitch  who  left  Archer  on  the 
9J  train.  When  they  got  to  Gainesville  they  pretend  to  say  they  went 
to  the  clerk's  office  to  make  the  return,  it  being  but  half  after  four  o'clock 
in  the  morning,  a  ver>'  unusual  hour  indeed  for  men  to  undertake  to 
transact  official  business  with  a  public  officer ;  but  not  finding  the  clerk 
in,,  they  went  to  Vance's  house,  where  he,  Vance,  resided  in  Gainesville. 
This  is  Vance's  statement.  And  there  Black  put  the  ballot-box  under 
the  bed,  and  laid  himself  across  the  bed,  and  {perhaps  went  to  sleep  in 
order  to  its  more  perfect  security,  as  he  claims  to  have  been  very  watchful 
of  it 

But  Green  R.  Moore,  a  Republican  in  good  standing,  accompanied 
Black  and  Vance  on  their  mission  of  fraud  t/O  Gainesville  on  their  extra 
night  train  with  the  box  key  in  his  pocket,  betrays  these  confederates. 
He  swears  that  Black  left  him  near  the  court-house  in  Gainesville,  and 
went  with  the  ballot-l)ox  in  the  direction  of  the  residence  of  L.  G.  Dennis, 
who  lived  in  Gainesville,  and  who  was  a  leading  Republican  and  a  candi- 
date for  the  legislature,  and  who  was  very  officious  in  regard  to  the  election 
at  this  i>oll,  as  the  evidence  shows.  He  was  the  leading  member  of  the 
hoard  of  commissioners  of  Alachua  County,  which,  under  the  laws  of  the 
State  of  Florida,  had  the  power  to  appoint  ana  did  appoint  the  said 
Black  and  Green  R.  Moore  inspectors  at  said  poll,  both  being  Republi- 
can, and  the  third  inspector  was  Floyd  Dukes,  who  was  a  Democrat. 
But  the  e^^dence  shows  that  he  was  an  old  colored  man  that  could 
neither  read  nor  write,  thus  securing  the  election  of  a  Republican  for 
clerk  at  said  ix>ll.  And  when  the  election  board  met  and  was  about  to 
select  a  clerk,  it  was  foimd  that  this  faithful  Vance  was  present.  He 
had,  by  accident,  gone  all  the  way  from  Gainesville,  where  we  have 
already  stated  he  lived,  and  Black  and  Moore  at  once  selected  him  as 
clerk.  No,  this  was  not  accidental,  but  a  part  of  the  fraudulent  pro- 
gramme which  had  been  marked  out  by  L.  G.  Dennis,  Black,  Vance,  and 
others,  to  tamper  with  the  ballot-box  at  Archer  No.  2,  in  the  interest  of 
their  x>olitical  friends.  And  this  they  accomplished  to  the  extent  of 
somewhere  between  two  and  three  hundred  votes,  by  causing  their  false 
and  forged  returns  to  be  canvassed  and  counted  for  their  political  friends. 
That  Black  and  Vance  went  to  Dennis's  house,  or  saw  him  the  morning 
they  got  to  Gainesville  with  the  ballot-box  and  advised  with  him,  your 
committee  have  but  little  doubt,  and  that  his  direction  was  followed  in 
the  completion  of  the  i>erjurj'  and  forgery.  However  this  may  be,  the 
double  crime  was  committed.  The  Republican  county  clerk,  with  whom 
the  box  and  returns  were  i)laced  under  the  law,  swears  that  all  the  time 
the  county  board  of  canvassers  were  canvassing  the  returns  from  this 
precinct,  that  it  appeared  to  him  from  the  face  of  the  returns  that  fraud 
had  l)een  committed  in  fiivor  of  the  Republican  can<lidates.  Yet  the 
county  canva^ssers,  with  the  fact  of  forgery  being  patent  upon  the  face 
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ol  the  returns  fi-om  this  precinct,  counted  the  votes  thus  returned  through 
this  perjury  and  forgerj\ 

Another  fact  not  to  be  overlooked  is  that  the  Congressional  commit- 
tee, which  was  sent  to  Florida  just  before  the  so-called  electoral  count, 
searched  for  these  returns  of  this  precinct,  but  they  could  not  be  found. 
The  clerk  of  the  circuit  court,  in  whose  custody  they  were  placed,  swears 
that  this  was  the  first  knowledge  he  had  that  they  were  missing.  He 
says,  however,  that  he  kept  them  in  an  iion  safe,  and  carried  the  key, 
and  still  he  pretends  to  say  that  he  does  not  know  what  became  of  th^m. 
At  all  events  they  are  not  to  be  found ;  and  in  the  opinion  of  your  com- 
mittee they  were  destroyed  by  some  of  the  conspirators  to  cover  up  their 
crime.  The  poll-list,  tally-sheet,  and  the  return  belonging  to  said  poll  are 
gone. 

Your  committee  is  cleaily  of  the  opinion  from  the  evidence  that  the 
election  at  this  poll  is  tainted  with  frauds,  the  returns  false  and  forged, 
whereby  they  showed  that  contestee  got  some  two  or  three  hundred 
more  votes  than  were  actually  cast  for  him,  which  were  canvassed  and 
counted  for  him  by  the  returning-boards. 

Your  committee  is  therefore  compelled  to  go  behind  these  fraudulent 
returns  and  examine  the  evidence  in  the  case,  and  ascertain  the  true 
vote,  if  it  can  be  done,  from  the  evidence. 

When  the  polls  were  closed  and  the  votes  counted  several  witnesses 
testify  that  Black  publicly  announced  from  the  window  through  which 
the  ballots  were  received  that  Steams,  the  Republican  candidate  for  gov- 
ernor, had  received  180  votes,  and  Drew,  the  Democratic  candidate,  had 
received  136  votes^  and  that  tne  other  candidates.  Republican  and  Demo- 
cratic, did  not  differ  from  their  respective  candidates  for  governor  more 
than  three  or  four  votes.  This  is  one  of  the  theories  presented  by  con- 
testant ;  and  it  is  argued  with  much  force,  and  we  must  concede  that 
if  the  vote  of  this  precinct  is  to  be  counted  at  all,  that  the  conclusion 
that  the  contestee  received  180  votes  and  the  contestant  received  141 
is  the  most  reasonable  one  which  can  be  drawn  from  the  evidence. 

G^en  R.  Moore,  one  of  the  inspectors,  swears  that  there  were,  according 
to  the  tally-sheets  and  the  poll-list,  318  votes  cast  at  this  poll,  and  that 
two  of  those  being  folded  together  were  destroyed,  leaving  but  316 ;  and 
he  is  supported  substantially  by  Floyd  Dukes,  Gergen  Blitch,  Tucker, 
and  Edge ;  they  say  that  Black  publicly  announced  the  votes  as  stated 
by  Moore. 

Blitch  testifies  that  the  announcement  made  by  Black  of  the  result 
agreed  with  the  tally  sheets  kept  by  Vance,  the  clerk. 

Tucker,  who  was  sheriff  of  the  county  at  the  time,  swears  that  he 
counted  over  the  tallies  with  Vance,  and  put  down  the  total  footings  of 
the  vote  for  each  candidate  in  a  private  memorandum  of  his  own,  and 
as  he  did  so,  would  ask  Vance  if  each  was  correct,  and  Vance  answered 
it  was.  And  Tucker  makes  a  copy  of  this  memorandum  a  x>art  of  his 
evidence,  which  shows  that  contestee  received  180  votes  and  contestant 
received  141. 

Flemming  swears  that  he  stood  at  this  poll  with  pencil  and  paper  all 
day,  except  about  twenty  minutes  when  he  was  at  dinner,  and  took 
down  the  names  of  every  person  who  voted  from  the  outside  the  room 
occupied  by  the  election  board.  He  says  that  no  voting  was  done  while 
he  was  absent,  and  he  is  corroborated  in  this  statement  by  Edge,  with 
whom  he  left  the  pencil  and  paper  while  he  went  to  dinner,  with  instruc- 
tions to  take  down  the  names  of  all  who  voted  during  his  absence. 
Edge  says  no  one  voted  during  Flemming's  absence.  Flemming  also 
swears  that  he  was  actin*^  under  the  direction  of  the  Democratic  exe- 


PINLEY    VS.    BISBEE.  13 

cutive  committee  in  taking  down  the  names ;  that  he  was  requested  to 
attend  the  poll  and  do  so.  And  he  says  that  there  were  but  305  votes 
l>olled  from  the  outside  of  the  room  in  which  the  election  was  held.  If 
to  this  is  a<lded  the  four  votes  which  it  is  reasonable  to  suppose  were  cast 
by  the  officers  of  election  in  the  room,  we  have  309  a«  the  total  number 
according  to  his  e^idence.  He  also  makes  a  copy  of  the  list  of  names 
80  kept  by  him  a  part  of  his  evidence. 

This  evidence,  together  with  the  other  e\idence  in  the  record  which 
supports  it,  if  standing  alone,  would  strongly  tend  to  sustain  the  theory 
that  there  were  about  318  votes  cast,  or  that  contestee  I'eceived  180  and 
c/mte«tant  received  141  votes.  The  vote,  even  under  this  theory,  cannot 
l>e  exactly  ascertained,  if  there  was  no  other  e\idence  in  the  record  in 
regard  to  the  number. 

But  Vance,  the  clerk,  swears  that  he  kept  the  tally-sheet,  and  that 
there  were  635  names  on  the  i)olMist^  which  he  carefrilly  counted  twice, 
und  that  an  announcement  was  publicly  made  that  the  Republican  can- 
didate received  399  votes,  and  the  Democratic  candidate  had  received 
136  votes.  He  savs  this  announcement  was  made  two  or  three  times  at 
the  window.  Then  a  certificate  was  made  of  the  vote  and  signed  by  the 
in^spectors,  and  by  himself  as  clerk,  and  that  this  c-ertiflcate  showed  that 
contestee  received  398  votes,  and  contestant  136  ^otes, and  then  testifies 
as  to  the  manner  in  which  the  duplicate  certificates  were  signed  (see  his 
ev.).  He  afterwards  qualifies  this  statement  by  saying  that  thei^  was  a 
mistake  in  the  certificate  as  to  the  vote  for  Congress  and  State  senator, 
and  that  all  the  rest  were  correct.  Then  he  says  that  but  one  announce- 
ment was  made  at  the  polls,  and  that  was  made  by  Black,  C/Ontradicting 
his  first  statement  \vpor\  this  point.  Again,  he  says  the  returns  for  Con- 
gress showed  that  Bisbee  received  399  votes  and  Finley  141,  but  that 
this  was  a  mistake ;  that  their  true  vote  was  399  and  137,  respectively, 
which  he  says  makes  a  diflference  of  4  votes  l>etween  the  tnie  vote  and 
the  vote  as  shown  by  the  returns. 

Black  swears  that  he  was  one  of  the  inspectors  of  this  election ;  that 
the  Republican  vote  was  399  and  the  Democratic  vote  was  136 ;  total 
vote,  535 ;  and  that  he  announced  that  as  the  vote,  and  that  the  return 
was  made  in  accordance  with  the  vote  found  in  the  ballot-box. 

Frank  Danzy  swears  that  he  was  the  first  man  who  voted  at  that  poll ; 
that  he  voted  at  the  window  from  the  outside.  It  will  be  observed  that 
Danzy's  name  is  not  on  Flemming's  list.  Danzy  is  corroborated  by  other 
witnesses  on  this  point,  which  tends  to  weaken  the  tbrce  of  Flemming's 
list. 

Three  hundred  and  eight  colored  witnesses  swear  that  they  voted  the 
Kepublican  ticket  at  that  jhAL  Their  eWdenc^  shows  that  but  very  few 
of  them  could  either  read  or  write,  most  of  them  making  their  cross  to 
their  dexK)sitions.  They  had,  of  course,  to  rely  upon  others  for  informa- 
tion as  to  the  kind  of  tickets  they  voted.  They  may  have  l)een  deceived, 
many  of  them,  or  they  may  have  been  induced,  some  of  them,  to  make 
the  statements  under  oath  which  they  did ;  it  is  not  for  your  committee 
to  say ;  but  it  is  enough  to  say  that  their  evidence  greatly  tends  to  in- 
crease the  doubt  as  to  what  is  the  true  vote  of  this  precinct.  It  cannot 
l>e  tme  that  there  were  535  votes  polled  at  this  precinct  or  box,  and  the 
statements  of  these  last-named  witnesses  are  in  harmony  with  no  other 
theory  of  the  case.  The  evidence  shows  that  there  was  but  one  box  or 
place  of  voting  at  Archer  until  1876 ;  that  box  No.  2  was  established 
for  the  election  of  that  year  for  the  first  time.  It  further  shows  that  the 
entire  vote  in  1874  at  that  precinct  was  only  318,  just  two  votes  more 
than  Moore  says  was  counted  by  the  inspectors  at  box  No.  2  in  1876 ; 
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and  if  you  add  the  votes  cast  at  box  iN"©.  1  in  1876,  about  which  there  is 
no  conto)ver8y,  to  the  vote  at  box  No.  2,  as  stated  by  Moore,  you  have  a 
total  vote  of  468  at  this  precinct  in  1876,  an  increase  of  just  150  votes — 
quite  a  large  increase  for  two  years.  But  if  you  take  the  statements  of 
Black  and  Vance  as  to  what  the  vote  was  at  box  No.  2  and  add  that  to  the 
vote  of  box  No.  1,  youhave  a  total  vote  of  690  in  1876 — a  net  increase  over 
the  vote  at  that  precinct  in  1874  of  372  votes,  more  than  two  to  one ;  a  very 
extraordinary  increase  in  so  short  a  time  for  a  country  precinct.  And 
this  increase  is  not  satisfactorily  accounted  for  by  the  evidence.  Black 
undertakes  to  explain  it  by  saying  that  there  was  a  large  body  of  gov- 
ernment land  in  the  neighborhood  which  was  homesteaded  by  colored 
people  since  1874.  That  is  a  good  way  to  account  for  the  increase ;  but 
he  is  contradicted  in  this  statement  by  Danzy  and  several  other  wit- 
nesses, who  swear  that  there  had  not  been  but  very  little  increase  in  the 
population  since  1873.  This  theory  of  the  case  and  the  evidence  of  Black 
fall  to  the  ground  when  measured  by  the  evidence.  The  theory  of  con- 
testee^  that  the  Democratic  vote  at  this  precinct  was  greatly  in  excess  of 
what  it  should  have  been,  and  must,  therefore,  have  been  fraudulent,  is 
not  well  founded,  as  will  be  seen  when  the  evidence  is  carefully  ex- 
ajmned.  Indeed  it  does  not  take  a  very  careful  examination ;  for  if 
fraud  was  committed  at  this  precinct,  and  there  is  no  doubt  on  tihat 
point,  it  was  committed  by  coutestee's  x>olitical  friends,  aM  no  one 
would  hardly  believe  that  they  would  have  committed  it  in  favor  of  his 
political  opponent.  His  political  fiiends  had  full  and  complete  control 
of  the  election  at  this  poll. 

Black  swears  that  he  was  greatly  surprised  at  the  large  number  of 
Democratic  votes  at  this  precinct.  He  says  that  the  Republican  vote 
in  1872  was  over  200,  and  at  the  same  election  the  Democratic  vote  w€» 
40.  The  contestee,  in  his  printed  argument,  page  25,  corrects  this  error 
in  Black's  evidence,  and  fixes  the  Bepublican  vote  at  100  and  the  Demo- 
cratic vote  at  40.  Black  says  that  in  1874  the  Democratic  vote  was  not 
over  30,  the  Republican  nearly  300.  In  this  he  is  nearly  correct.  He  says 
that  the  increase  in  the  Republican  vote  was  anticipated,  and  for  that 
reason  box  No.  2  was  estabhshed,  not  anticipating  an  increase  in  Demo- 
cratic votes.  And  the  contestee  adopts  the  false  theory  that  many  per- 
sons have  advocated  recently  that  it  is  hardly  possible  for  a  colored 
voter  to  vote  the  Democratic  ticket.  But  this  theory  is  greatly  at  fault 
so  far  as  this  precinct  is  concerned,  for  it  appears  from  the  evidence  that 
at  box  1,  in  1876,  the  Democratic  vote  was  98,  and  the  political  friends 
of  the  contestee  having  complete  control  of  box  No.  2,  as  we  have  already 
said,  returned  for  contestant,  a  Democrat,  141  votes,  making  a  total 
Democratic  vote  of  239  at  that  place  as  against  25  two  years  before.  It 
is  therefore  argued  by  the  contestee  that  the  Democratic  vote  at  box  2 
was  greatly  increased  by  fraud. 

It  is  hardly  to  be  supposed  that  the  political  friends  of  the  contestee 
would  commit  a  fraud  which  would  increase  the  vot^  of  his  political  oppo- 
nents. The  legal  presumption  is  the  other  way,  and  as  there  is  no  evi- 
dence to  support  this  argument  it  must  fall.  There  is  another  fact  in 
connection  with  this  poll  to  which  we  wish  to  call  attention.  Moore  says 
that  Black  counted  277  tickets  in  all  that  were  put  in  the  box,  and  Web- 
ster, the  clerk  of  the  court,  swears  that  when  the  box  was  openexl  by 
the  county  board  of  canvassers,  that  277  was  the  exact  mmiber  of  ballots 
fouud  in  this  box.  This  is  another  i)rominent  feature  in  the  evidence 
tending  to  pro<luee  uncertainty  as  to  the  true  vote,  and  shows,  if  true, 
that  tlie  ballots  were  tampered  with  before  they  were  counted. 

But  there  is  still  another  view  of  this  question  assumed  by  the  contes. 
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tee;  he  insiats  that  he  has  proven  by  308  persons  that  they  voted  for  him 
al  Arcfa^  Ko.  2.  He  claims  that  he  has  proven  this  by  the  months  of 
the  voters,  ontside  of  the  returns,  and  that  tlierefore  he  is  entitled  to 
have  them  counted  for  him  in  case  the  returns  are  set  aside  for  fraud. 
And  as  the  contestant  has  failed  to  introduce  any  witnesses  to  testify  that 
they  voted  for  him  at  said  poll,  that  therefore  he,  contestant,  is  not  en- 
title<l  to  have  any  votes  counted  for  him  at  said  poll ;  thereby  giving 
contestee  308  majority  at  said  poll  instead  of  258  majority  fraudidently 
returned  for  him  by  his  political  friends,  thus  enabling  him  and  them  to 
succeed  by  their  own  wrongs  to  a  greater  extent  than  their  criminal  acts 
standing  alone  would  justify.  But  the  statements  of  these  308  witnesses 
will  hardly  sustain  this  assumption  by  the  contestee.  A  large  number  of 
them  do  not  testify  that  they  voted  for  contestee,  but  that  they  voted  the 
Republican  ticket;  many  of  them  could  not  read,  as  we  have  already 
said,  and  therefore  they  had  to  depend  ujwn  others  for  the  kind  of 
tickets  they  voted,  and  were  liable  to  be  deceived;  but  however  this  may 
be,  your  committee  is  of  the  opinion^  thart  this  view  of  the  case  cannot 
be  sustained  under  the  proof.  The  proof  shows  that  contestant  did  get 
votes  at  said  poll,  and  that  he  probably  got  somewhere  from  136  to  141. 
Your  committee  admits  that  if  there  was  no  evidence  other  than  the 
letoms,  they  being  fr*andulent  and  void,  proving  that  the  contestant  re- 
ceived votes  at  said  poll,  then  it  would  be  unquestionably  right  to  oount 
the  vote  clearly  proven  to  have  befen  oa9t  for  contestee.  But  when  the 
protf  shorts  that  a  large  nun^ber  of  votes  were,  in  point  of  faict,  ca«t  fbr 
one  candidate,  as  for  the  contestant  in  this  case,  but  the  number  not 
being  sufficiently  certain  to  enable  them  to  be  counted,  it  seems  to  your 
committee  to  be  manifest  ii^jnstiee  to  count  the  votes  of  his  opponent, 
thereby  increasing  his  majority  to  the  full  number  of  votes  so  counted. 
There  is  no  rule  of  law  or  equity  that  will  justify  such  action,  but  it 
would  be  a  clear  case  of  uncertainty  in  the  proof,  and  stands  in  the  same 
position  as  to  uncertainty  as  the  other  positions  assumed,  and  the  entire 
vote  must  be  rejected. 

Tour  committee  has  therefore  come  to  the  following  conclusions  as  to 
this  precinct: 

1st.  That  the  result  of  the  election  a«  shown  by  the  returns  is  false 
and  fraudulent. 

2d.  That  from  the  other  evidence  in  the  case  it  is  impossible  to  ascer- 
tain the  true  vote  of  said  poll. 

The  vote  must,  therefore,  in  the  opinion  of  your  committee,  be  entirely 
rejected. 

Waldo  precinct,  Ahrchna  County » 

Contestee  asks  that  the  returns  from  this  prec^inet  be  rejected  for  the 
reason  that  the  inspectors  grossly  disregardeil  the  election  law,  so  as  to 
render  the  returns  unreliable,  and  because  said  insijectors  allowed  pas- 
sengers on  the  railway  to  vote  without  regartl  to  residence,  age,  or 
registration,  and  that  a  large  number  of  such  persons  did  so  vote  for 
member  of  Congress  with  the  knowledge,  consent,  and  connivance  of 
the  inspectors;  such  persons  not  being  citizens  of  the  State  of  Florida. 
All  the  facts  shown  in  regard  to  this  subject  will  be  found  in  the  evi- 
dence of  Burr,  Record,  p.  343 ;  Noyes,  p.  302,  and  Earle,  p.  304.  And 
after  a  careful  examination  of  their  testimony  your  committee  is  satis- 
fied that  there  was  no  disregard  of  the  election  laws  by  the  inspectors 
at  this  precinct  which  indicates  any  desire  to  commit  fraud,  and  that  the 
testimony  is  such  that  the  true  vote  can  be  clearly  ascertained.  Your 
committee  also  find  that  the  20  persons  who  voted  at  this  precinct  who 
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did  not  reside  in  the  county  only  voted  for  electors  for  President  and 
Vice-President  of  the  United  States,  with  the  exception  of  one,  whose 
name  is  WiUiam  Ford,  who  voted  tor  contestant  for  Congress.  The 
evidence  shows  that  all  other  x>ersons  whose  names  were  not  on  the  reg- 
istration list  were  sworn  before  they  were  allowed  to  vote. 

In  the  opinion  of  your  committee,  after  deducting  the  vote  of  said 
WiUiam  Ford  from  the  vote  of  contestant,  the  vote  as  returned  from 
this  precinct  should  be  counteci. 

Wacasassee  prechictj  Alachtui  County, 

The  allegations  in  regard  to  this  precinct  on  the  part  of  the  conte^tee 
are  not  sustained  by  the  proof.  He  does  not  attempt  to  prove  any, 
except  the  one  in  regard  to  intimidation,  and  minors  voting.  The  proof 
entirely  fails  to  show  intimidation,  in  the  opinion  of  your  committee. 
Wasson,  the  Republican  inspector,  and  only  witness  who  testifies  in 
regard  to  this  precinct,  says  he  doubted  some  of  the  voters  who  voted 
were  of  age,  as  he  did  not  know  them,  but  that  they  made  oath  that  they 
Vrere  21  years  of  age.  We  are  of  the  opinion  that  this  precinct  should 
be  counted. 

This,  we  believe,  disposes  of  all  the  questions  of  fact  at  issue  between 
the  parties  in  regard  to  the  election  in  Alachua  County,  with  the  exception 
of  the  questions  arising  under  the  constitution  of  the  State  of  Florida  in 
regard  to  the  rights  of  foreign-bom  persons  to  vote,  and  the  questions 
arising  under  the  registration  laws  of  said  State.  And  as  these  que.s- 
tions  will  have  to  be  met  in  the  investigation  of  the  facts  arising  in 
some  of  the  other  counties,  they  had  just  as  well  be  disposed  of  here  by 
the  committee ;  and — 

1st.  As  to  the  questions  arising  under  the  constitution  in  regard  to 
foreign-bom  citizens. 

The  contestee  alleges  that  seven  votes  in  Alachua  County,  five  in 
Columbia  County,  ten  in  Nassau  County,  twelve  in  Putnam  County, 
and  fifty  in  Duval  County  should  be  rejected  on  the  ground  that  they 
were  alien  born,  and  did  not  at  the  time  they  voted  present  certified 
copies  of  their  naturalization  papers,  or  of  their  declaration  of  intention 
to  became  naturalized. 

On  a  carefrd  examination  of  the  evidence,  your  committee  find  that 
all  of  said  voters  had  either  been  naturalized  or  declared  their  intention 
to  become  so,  with  the  exception  of  one  in  Alachua  County  and  six  in 
Duval  County.  Your  conimittee  also  find  from  the  CAidence  that  said 
voters  were  not  challenged,  and  were  not  either  requested  or  required 
to  produce  their  naturalization  papers  by  the  officers  conducting  the 
election  at  the  various  precincts  where  they  voted. 

It  is  upon  this  state  of  facts  that  the  question  is  presented  whether 
these  persons  were  qualified  voters  under  the  constitution  and  laws  of 
Florida. 

The  qualifications  of  voters  in  Florida  are  prescribed  and  defined  in 
section  1  of  Article  XI V  of  the  constitution  of  that  State,  as  follows : 

Sec.  1.  Every  male  person  of  the  age  of  tweuty-oue  years  and  upwards,  of  whatever 
race,  color,  nationality,  or  previous  condition,  who  shall  at  the  time  of  offering  to  vote 
be  a  citizen  of  the  United  States,  or  who  shall  have  declared  his  intention  to  become 
such  in  conformity  to  the  laws  of  the  United  States,  and  who  shall  have  resided  and 
had  his  habitation,  domicile,  home,  and  place  of  permanent  abode  in  Florida  for  one 
year,  and  in  the  county  for  six  mouths  next  preceding  the  election  at  which  he  shall 
offer  to  vote,  shall  in  such  county  be  deemed  a  Qualified  voter  at  all  elections  under 
this  constitution.     (See  Acts  of  1868,  containing  tne  State  constitution,  p.  211.) 
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The  thiixi  section  of  the  same  article  of  the  (constitution,  and  the  one 
on  which  the  contestee  relies,  does  not  create  any  iuUUiional  quaUficatlon 
for  voters,  bnt  only  prescribes  a  re(fuhiti(m.     It  rea^ls  as  follows: 

Sec  3.  At  any  «*lection  at  which  a  citizoii  or  siibjtM't  of  any  fi)rfi;j]^  country  Hhall  oft  or 
t<o  votc'  under  the  provisions  of  this  constitution,  ho  shall  jtrcscnt  to  the  ])ersons  hiw- 
foHy  authorized  to  coudu<'t  and  supervise  such  ehn-tiiui,  a  duly  si'aled  and  certified 
copy  of  his  declaration  of  his  intention,  otherwise  he  shall  not  be  all(»\ved  to  vote. 
And  any  naturalized  citizen  ofl'erin;;  to  v«>te,  shall  produce  before  said  p<;rxon8  la\v- 
fidly  authorized  to  conduct  and  sujiervise  theelectiou,  the  certificate  of  naturalization, 
or  a  duly  sealed  and  ccrtitied  copy  thereof,  otherwise  he  shall  not  be  jienuittt'd  t«» 
vote.     (Acta  of  1868— <»onstitutiou,  sec.  '^,  pp.  *^1 1-212.) 

In  the  opinion  of  your  committee  it  is  clear  that  section  1  of  Article 
XIV  prescribes  and  defines  all  the  qualiii(*ations  of  voters,  and  eciually 
clear  that  section  3  does  not  create  any  additional  (jnalitication. 

Tlie  qualification  prescribed  by  section  1,  in  rej^ard  to  forei«^ii-born 
persons,  is,  that  at  the  time  they  offer  to  vote  they  shall  either  lie 
citizens  of  the  United  States,  or  shall  have  declared  their  intention  to 
become  such;  while  section  3  does  not  create  any  additional  qualittca 
tion,  but  only  nndeitake.s  to  pn»s(Tibe  the  mode  of  proof  in  case  the 
right  of  such  persons  to  vote  shall,  at  the  time  they  offer  to  vote,  be 
disputed. 

Such  is  the  reasonable  interpretation  of  these  two  sections  of  the  con- 
stitution of  Florida,  when  taken  and  (construed  together. 

Moreover,  this  is  the  construction  given  by  the  tirst  legislature  in  the 
State  of  Florida,  whicli  convened  under  the  constitution  of  1S<kS,  and  it 
is  to  be  observed  that  very  many  of  the  members  of  said  legislature 
wen?  also  members  of  the  convention  that  fonned  the  constitution,  and 
yoiu*  committee  are  advised  that  this  (construction  has  been  acquiesced 
in  by  every  legislature  that  has  convened  since  that  time. 

The  legislature  of  18(i8  treated  and  construed  the  third  section  of 
Article  XJV  of  the  constitution  a«  being  men^ly  directory^  as  will  be  seen 
from  the  sixteenth  section  of  the  act  of  August  H,  18(i8,  which  provides 
as  follows : 

Seo.  16.  If  any  pei^son  offering  to  vote  shall  be  challenged  as  not  qualified,  by 
any  inspector,  or  by  any  (►ther  elector,  on**  of  the  lioard  shall  declare  to  the  person 
challenged,  the  qualifications  of  an  elector.  If  such  jwrson  shall  claiin  to  be  (pialitied. 
and  the  challenge  l»e  not  withdrawn,  one  of  the  insp<«ctors  shall  ailniinister  to  him  the 
following  oath  :  "You  do  solemnly  swear  that  you  are  twentynme  years  (»r  age  ;  that 
you  are  a  citizen  of  the  United  States  (or  that  you  have  declare4l  your  intention  to 
become  a  citizen  of  the  United  Statrt^s  according  to  the  acts  of  Congress  on  tlie  subject 
of  naturalization);  that  y«»u  have  resided  in  the  Statw  one  year,  and  in  the  county  six 
months  next  preceding  the  electit»n  ;  that  you  have  not  voted  at  this  ehM-tion,  and  that 
yon  are  not  disqualified  to  vote  by  the  judgment  t»f  any  court ;"  and  if  the  ]>erson  chal- 
lenged shall  take  such  oath  he  sh  ill  be  aUowed  to  vote.  (Pamphlet  acts  18.H,  p.  r>, 
sec.  16.) 

It  is  shown  by  the  te.stiinony  in  this  case  that  none  of  these  alien-borii 
voters,  except  one,  were  challenged;  that  their  naturalization-i)a])ers 
were  not  demanded ;  that  they  were  allowed  to  vote  without  (|uestioii, 
and  that  they  were  in  fact  (with  the  exception  of  seven),  at  the  time 
they  voted,  either  naturalized  citizens  of  the  United  States,  ov  had  de- 
clared thei^:  intention  to  become  such,  as  required  by  section  I  of  Article 
XIV  of  the  constitution  of  the  State.  Anil  your  committee  are  of  the 
opinion  that,  as  they  are  ])roven  to  have  ]M)ssess(Hl  tlie  qualitii^ation  of 
citizenship  or  of  having  declared  their  intention  to  become  citizens  i  s 
required  by  the  Ccmstitution,  their  votes  should  not  be  rejected,  and 
they  deprived  of  the  highest  i)ri\ilege  of  an  American  citizen,  wliich  they 
had  aci^iuired  by  the  abandonment  of  their  native  land,  and  by  the  sol- 
emn rennnciation  of  their  native  allegiance. 

H.  Rep.  95 2 
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It  is  the  settled  law  of  elections  that  where  persons  vote  without  chal- 
lenge, it  will  be  presumed  that  they  were  entitled  to  vote,  and  that  the 
sworn  officers  of  the  elections  who  received  their  votes  performed  their 
duty  properly  and  honestly,  and  the  burden  of  proof  to  show  the  contrary 
devolves  on  the  party  denying  their  right  to  vote. 

In  this  ca^e,  so  far  from  the  evidence  showing  that  the  i)er8on8  in  ques- 
tion w  ere  not  entitled  to  vote,  it  shows  that  they  were  either  naturalized, 
or  had  declared  their  intention  to  become  so,  and  the  contestee  has  failed 
to  piH)ve  anything  to  the  contrary. 

"  It  is  quite  settled,"  says  Mr.  McCrary  in  his  work  on  Elections, "  that 
where  one  who  is  alien  born  has  voted  at  an  election,  the  laic  preHumeit 
that  he  has  been  naturalize<l,  until  the  contrarj^  appears."  (McCrary, 
sec.  294,  citing  New  Jersey  case,  2  Cong.  Cases.) 

It  is  therefore  seen  that  a  pei^son  who  has  voted  is  presumed  to  have 
been  qualified  until  the  contraiy  is  shown.  Mr.  McCrary,  in  section 
62  of  his  Treatise  on  Contested  Elections,  says,  that  the  contrary  may 
be  presumptively  show^n  by  proof  that  the  voter  has  failed  to  produce 
the  proof  required  by  law  before  voting ;  in  w  hich  case  it  is  incumbent 
on  the  person  claiming  his  vote  to  show"  affirmatively  that  he  was  a  qual- 
ified voter.     (McCrary,  sec.  62.) 

This  has  been  done  by  the  contestant  in  all  the  cases  of  this  class,  ex- 
cept in  the  few  instances  alremly  mentioned. 

Your  committee  also  find  it  to  be  the  law,  that  "  evidence  which  might 
have  been  sufficient  to  put  the  voter  on  his  explanation  if  challenged  at 
the  polls,  is  not  deemed  to  be  sufficient  to  prove  a  vote  illegal  after  it 
has  been  ailmitteil."     (McCrary,  sec.  371.) 

Section  1  of  Article  XIV  of  the  constitution  of  Florida  defines  and 
determines  the  qualifications  of  voters  in  that  State,  while  section  3 
of  the  same  article  only  ])rescribes  a  regulation  ;  and  it  is  a  settled  prin- 
ciple of  law,  that  the  right  to  vote  nuist  not  be  impaired  by  the  regula- 
tion.   (McCrary,  sec.  8.) 

It  ap])ears  ti*om  the  eyi<lence  that  the  larger  portion  of  these  alien- 
boni  voters  had  been  naturalized,  and,  so  for  as  they  are  concerned,  the 
question  is  conclusively  settled  by  section  1  of  the  fourteenth  amend- 
ment of  the  Federal  Constitution,  which  contains  the  following  pro- 
vision, to  wit:  "That  all  persons  born  or  naturalized  in  the  United 
States  and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United 
Stiites  and  of  the  State  w^herein  they  reside";  and  "no  State  shall  make 
or  enforce  any  law  which  shall  abridge  the  privileges  or  immiuiities  of 
citizens  of  the  United  States.'' 

After  having  fully  considered  both  the  law  and  the  facts  of  the  case, 
your  committee  are  of  the  opinion  that  none  of  these  votes  should  be 
rejected  exce])t  one  in  Alachua  County  and  six  in  Duval  County,  in  re- 
gard to  whom  the  (contestant  has  not  show  n  affirmatively  that  they  wei-e 
either  naturalized  or  had  declared  their  intention  to  become  so. 

2d.  As  to  the  question  of  registration  under  the  laws  of  the  State  of 
Florida,  the  contestee  alleges,  in  his  answer,  that  in  several  of  the  cx>un- 
ties  in  said  district  a  numlx^r  of  pers(ms  voted  whose  names  were  not 
found  on  the  registration  list  of  the  county  in  which  they  voted. 

Secti(m  7  of  the  election  law  of  tlie  State  of  Florida  pi-ovides  for  the 
registration  of  the  voters  in  the  several  counties  of  the  State,  and  the 
nmnner  of  <loing  the  same.  The  clerk  of  circuit  court  of  eax^h  county 
is  requircil  to  prepare  a  suitable  book  for  the  registration  of  the  names  of 
the  electors  residing  in  his  county;  that  the  oath  required  to  be  tiiken 
by  the  electoi's  shall  l)e  written  or  printed  therein  ;  that  the  names  of  the 
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electors  shall  he  alphahetieally  arranjr**<l  in  '**iii<l  lMX)k,  and  the  date  of 
rejristration,  &v. 

Section  9  of  the  same  law  pi-ovides  that  the  board  of  coiDniission<»rs 
of  each  county  must  me4>t  at  the  clerk's  office  in  their  respective  coun- 
ties within  thirty  days  precedinji:  tlie  day  on  whidi  any  election  shall  hv 
lield,  and  examiiu*.  the  hst  of  re^istere<l  elect4)rs,  ami  ertise  therefrom 
the  name^  of  such  persons  a^s  an*  known,  or  may  be  shown  to  their  sat- 
isfaction to  have  die<l  or  ceased  to  have  reside<l  permanently  in  the 
county,  or  otherwise  l>ecoming  disqualified  t4>  vote. 

This  section  gives  the  board  of  conunissioners  a  large  discretionar> 
|K>wer.     They  niay  erase  names  from  the  n»gistrat ion-list  at  discretion. 

This  woidd  be  a  verv  dangerous  power  indeed,  and  might  deprive  many 
electors  of  their  light  to  vote  by  having  their  names  wrongfully  stricken 
or  erased  by  the  board  of  commissioners  from  the  registration-list,  were 
it  not  for  another  provision  of  the  law  which  provides  that  if  the  voter 
*•  on  offering  to  vote,"  in  case  his  name  is  not  found  on  the  i^egistration 
list,  "  will  take  an  oath  that  his  name  hiis  been  improi)erly  "  stnick  off 
from  "  the  list  of  registered  voters,  and  shall  take  the  oath  required  to 
l>e  taken  by  persons  whose  right  to  vote  shall  be  cliallenge<l,  such  per- 
son shall  have  the  right  to  vote." 

Xow  it  is  clear  that  if  a  person  offering  to  votci,  whose  name  has  once 
])een  on  the  registration-list  of  the  county,  but  which  has  been  wrong- 
fully erased  therefrom  by  the  county  commissioners,  takes  the  oath  that 
his  name  has  been  improperly  erased,  that  he  is  then  legally  entitled  to 
vote,  and  if  he  does  vote,  possessing  the  other  qualitications  under  the  law, 
his  vote  must  be  counted.  The  contestee  does  not  aver  for  whom  these* 
non -registered  voters,  which  he  insists  are  illegal,  cast  their  votes,  neither 
does  he  nndertake  to  pi\>ve  for  whom  they  did  vote,  but  he  asks  that 
they  be  deducted  from  the  vote  of  the  contestant.  This,  of  course,  can- 
not be  done.  But  under  the  rule  it  does  not  follow  that  illegal  votes 
must  be  counted  in  nniking  up  the  true  result,  because  it  cannot  be  ascer- 
tained for  whom  they  were  ctist.  In  purging  the  polls  of  illegal  votes 
the  general  nde  is  that  unless  it  be  shown  for  which  candidate  they  were 
cast,  tliey  are  to  be  deducted  from  the  whole  vote  of  the  election  divis 
ion,  and  not  from  tlie  candidate  having  the  largest  number.  (McCrar> 
on  Electi<ms,  p.  223:  Shepherd  r.  Gibbons,  2  Brewster,  128;  McDaniePs 
Case,  :3d  Penn.,  L.  F.,  310;  Cushing's  Election  Case,  rtS'S.) 

Of  course,  in  the  application  of  this  rule,  such  illegal  votes  would  be 
(iedncted  proportionately  from  both  candidates,  ac(M)rding  to  the  entire* 
vote  i-eturned  for  each.     (McCrary,  p.  223.) 

This  is,  perhaps,  the  best  rule  that  can  be  adopted  in  such  case.  It  is 
uianifest,  however,  that  it  may  sometimes  w(»rk  a  great  hardship ;  for 
tlie  truth  might  be,  if  it  could  be  shown,  that  all  the  illegal  votes  were 
ciist  for  one  of  the  candidates,  while  it  is  scarcely  to  be  presumed  that 
they  would  ever  be  dividecl  between  the  camlidates  in  exact  proportion 
to  their  whole  vote,  lint  the  rule  that  would  deduct  them  all  from  cither 
one  of  the  can<lidates,  in  the  absence  of  proof  as  to  how  the  illegal  vot(\s 
were  Ciist,  is  nuich  more  unreasonable  and  dangerous.  The  above  ruh^ 
is  perhai)s  the  safest  one  to  be  ailopted  in  a  comt  of  justice,  where  there 
is  no  power  to  order  a  new  election,  and  where  great  injury  would  result 
fiom  declaring  the  office  vacant.  But  it  is  manifest,  as  we  have  already 
said,  tlmt  it  might  work  a  great  hardship.  And  in  a  legislative  body, 
having  the  |x>wer  to  order  a  new  election,  it  is  safer,  in  the  opinion  of 
your  committee,  and  more  conducive  to  the  ends  of  justice,  to  order 
such  new  election,  than  to  rciich  a  result  by  the  application  of  su(*h  a 
rnle.     (McCrary,  pp.  224,  225.) 
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Milder  the  rules  above  refened  to,  it  nuiy  be  that  the  averments  in  the 
answer,  by  a  very  liberal  constriK^tion,  are  sufficient  to  let  in  thepi*oof  of 
(•(Mitestee,  t^  show  that  illegal  votes  were  cast,  on  the  grounds  averred. 

Your  eonunittee  will  therefore  consider  the  evidence,  and  determine 
whether  it  proves  that  illegal  votes  were  e^ist  under  the  reasons  assigned. 

The  contestee  offers  in  eWdence  the  certified  copies  of  the  registration - 
lists  of  the  counties ;  also  the  poll-lists  of  the  precincts  of  said  counties; 
and  he  invites  a  comparison  of  the  nanu»s  on  the  poll-list  with  the  names 
IVaind  on  the  registration-list,  and  insists  that  the  votes  of  all  j>ersons 
wluKse  names  appear  on  the  poll-list  as  having  voted,  but  whose  names 
are  not  found  on  the  registration  list,  l>e  declared  void,  for  the  reason 
that  such  votes  are  illegal. 

Your  committee  does  not  agree  with  this  view  of  the  question.  If  a 
jjerson  vote  in  a  county  in  Florida,  having  all  the  qualifications  of  a  voter 
of  said  county  except  that  his  name  ha«  never  l>een  registered  in  said 
county,  his  vote,  in  the  opinion  of  your  committee,  would  be  illegal,  or 
if  the  name  of  such  person  having  once  been  on  the  registration-list  of 
said  county,  but  having  been  era^sed  therefrom  by  the  board  of  commis- 
sioners, afterward  cast  his  vote  without  having  first  taken  the  oath  that 
his  name  had  been  improi)erly  stricken  "off  from"  the  list  of  registered 
voters,  his  vote  would  also  be  illegal.  But  suppose  we  examine  the  poll- 
list  and  find  the  name  of  a  voter  thereon  as  having  voted,  and  we  then 
turn  to  the  registration-list  and  find  his  name  is  not  on  that,  can  it  there- 
fore be  said  that  he  voted  illegally  ?  Certainly  not.  If  a  pei*son  votes 
at  an  election,  his  vote  is  presumed,  under  the  law-,  to  be  legal  until  the 
contrary  be  i)roven  in  a  legal  way,  for  the  reasons — 

1st.  That  the  ai^ts  of  an  officer  or  officers  of  an  election  within  the 
scope  of  this  authority  are  presumed  to  be  correct  and  honest  until  the 
contrary  is  miule  to  appear,  and  therefore  that  they  as  such  officers 
would  not  receive  an  illegal  vote. 

2d.  That  the  presumption  is  always  against  the  commission  of  a  fi-aud- 
ulent  or  illegal  act,  and,  therefore,  that  a  man  would  not  cast  an  illegal 
vote.  (McCrarv  on  Elections,  sec.  87-440;  Little  r,  Robins,  1st  Bart- 
lett,  p.  138;  (looding  r.  Wilson,  42d  Cong.) 

Til  is  i>resumption  must  be  overcome  by  positive  proof.  Take  theca«e 
of  a  voter.  His  name  is  on  the  poll -list  of  a  certain  precinct  showing 
that  he  voted  at  said  preciiu^t;  his  name,  however,  is  not  found  on  the 
registration-list.  These  facts  are  not  sufficient  to  prove  that  his  vote  is 
illegal.  They  do  not  overcome  the  pn\sumption  of  law  arising  in  favor 
of  the  legality  of  his  vote  under  the  above  rules.  His  name  may 
have  been  improperly  erased  from  the  registration-list  by  the  county 
<M)mmissioners,  and  he  may  have  taken  his  oath  to  that  effect  before 
having  dejiosited  his  ballot  in  the  ballot-box,  and  the  legal  prevsumption 
is  that  he  did;  and  in  that  case  his  vote  would  be  legal  if  his  name  had 
f*\  er  been  on  the  registration.  The  certified  copy  of  the  poll-list  is  evi- 
dence that  he  voted.  But  a  certified  copy  of  the  registration-list  after  it 
has  been  revised  under  the  law  by  the  board  of  comnussioners  is  not 
evidence  of  the  fact  that  his  name  was  never  on  the  registi*ation,  for 
it  may  have  been  erased  therefrom  by  said  board,  and  then  it  would 
cease  to  be  a  part  of  the  record  of  registration,  and  a  certified  copy  of 
the  record  of  registration  would  not  contain  his  name,  neither  would  it 
>»how  that  his  name  had  been  erased  therefrom;  for  the  law  of  Florida 
(lo(\s  not  provide  that  a  record  of  the  names  of  persons  erased  from  the 
registration-list  shall  be  made.  There  is  no  legal  way  of  preserving 
them  on  the  record.  The  fact  cannot  be  proven  by  the  record,  and  cer- 
tainly cannot  be  ])roven  by  the  certificate  of  the  clerk  attached  to  what 
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jHirports  to  be  a  copy  of  a  reconl  wliich  has  no  le^al  existence,  for  the 
clerk  can  only  certify  to  records  in  niuih  case,  and  his  certificiite  to  a  fact 
in  this  ca^^e,  outside  of  the  records  U^j^ally  in  his  custody  and  of  wiiidi 
he  Ls  legally  authorized  to  ^ive  certitied  copies  under  his  hand  and  seal. 
amounts  to  no  more  than  the  certiticate  of  a  private  individual  to  a 
given  faet.  Tlie  fact  may  be  true,  but  the  certiti<*ate  is  no  evidence  of 
it.  Therefore,  the  fact  that  the  name  of  a  person  who  is  shown  to  have 
voted  never  wa^  on  the  repstrati(m-list,  must  be  ])roven  in  the  sauu* 
manner  you  would  i>rove  any  other  fact  not  of  record.  The  contestec, 
relying  npon  the  certitied  (*opies  of  what  he  claims  to  be  the  list  of 
persons  w^hose  names  have  been  erased  from  the  registration  list  to 
prove  the  facts  tliey  contain,  must  fail  on  this  point. 

But  the  contestee  undertakes  in  another  way  to  prove  that  the  votes  of 
[)ersons  whose  names  appear  on  the  certitied  copy  of  the  poll -list  of  a 
particular  ])recinct  as  having  voted,  and  whose  names  do  not  ai)pear  ou 
the  certitied  copy  of  the  registration-list  of  the  county,  are  illegal.  And 
to  do  so,  he  introduces  H.  Jenkins,  jr.,  and  Kd.  Higgins  as  vvitness(»s  to 
testify,  who,  it  is  claimed,  spent  two  months  in  gathering  the  facts  in 
regard  to  this  qnestion. 

We  will  ccmsider  the  evidence  of  these  witnesses. 

1st.  As  t4)  the  statements  of  H.  Jenkins,  jr.  He  swears  that  the  [)a[)cr 
handed  him,  marked  Exhibit  A  (found  on  page  OoO  of  the  Record),  is  a 
list  of  persons  who  voted  at  People's  Mill,  No.  4,  Jasper,  No.  2,  Bennanfs 
Mills,  No.  7,  and  White  Spiings,  No.  3,  ])recincts  in  Hamilton  County,  in 
said  district,  whose  names  have  been  stricken  from  the  registration-list  of 
said  county.  *'This,''  he  says,  *' I  have  ascertained  by  the  examination 
of  certitied  copies  of  poll-lists  of  the  [)re(*incts  named,  the  registrati<)n- 
list  of  the  connty,  and  a  list  of  the  names  of  [)ersons  who  have  becMi 
stricken  from  the  registration-list,  all  vertificd  to  by  the  cleric  of  Hamilton 
Vountj/j  Florida,'^    Then  contesttte  otters  the  paper  in  evidence. 

Now,  as  your  committee  has  already  said  in  eft'ect,  this  pa[)er  marked 
Exhibit  A  is  not  evidence  under  the  law  of  Florida,  and  we  know  of 
no  nile  of  law  which  woidd  make  it  evidence  for  the  purposes  for  which 
it  is  introduced,  or  indeed  any  other  piupose.  Witness  says  it  is  a  list 
of  persons  whose  names  do  not  ap[)ear  on  the  registration-list.  How 
doe^  he  know  this  fact?  He  says  he  knows  it  by  an  examination  of 
copies  of  the  jioll-lists,  registration-lists,  and  a  certitied  copy  of  a  list  of 
names  stricken  from  the  registration-lists. 

Your  committee  has  already  decided  that  a  certitied  c'opy  of  a  list  of 
uame^  stricken  or  erased  from  the  registration-list  is  not  evidence  for 
any  purpose  in  this  case.  If  it  was,  oral  evidence  is  not  intwlniissiljle  to 
prove  its  contents.  The  statements  of  this  witness,  therefore,  in  regard 
to  the  contents  of  tlu»,  certiticnl  copies  of  the  lists  to  which  he  refers 
cannot  be  considered. 

The  statements  of  the  witness  Ed.  Higgins  are  to  the  same  ettect. 
He  states  that  he  has  carefully  examined  tlie  c^»Ttitied  copies  of  the  reg- 
istration and  poll-lists,  and  a  list  of  names  stricken  from  the  registia- 
tion-list«,  ''and  by  examination  of  other  papern  which  have  been  placed  on 
file  in  connection  with  the^e  cvhibits^^  in  r(»gard  to  the  election  in  the 
counties  of  Suwannee,  Putnam,  Clay,  Volusia,  Orange,  Alachua,  Colum 
bia,  Bradford,  and  Hamilton,  in  said  Congr(\ssional  district,  andjrom 
thi^  examination  and  comparison  of  these  papers  the  witness  un<lertakes 
to  swear  that  certain  lists  marked  Exhibits  A,  B,  C,  D,  E,  F,  G,  H,  an<l 
1  contain  the  names  of  persons  who  voted  in  these  counties,  whos<* 
names  do  not  appear  on  the  registration-lists  of  said  counties.  Thes4» 
statements  made  by  the  witness  are  inadmissible.     The  papers  them- 
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s(».lves  are  the  best  and  only  evidence  of  what  they  (H)ntain,  if  they  are 
admissible  for  any  ])iirpose.  Theconiniittee  must  make  the  comparison 
and  cannot  tiike  the  stiitcnients  of  the  witness  as  to  the  result  of  his 
t'omparison. 

Your  committee  is  of  the  oi)inion  that  this  proof  is  insufficient  to 
j)rove  that  these  persons  voted  ille)a:ally  whose  names  are  not  found  on 
the  re«:istration-lists  of  their  respective  counties.  If  they  took  the  oath 
tliat  their  names  had  been  improperly  erased  from  the  re^stration- 
list — and  the  proof  thus  far  is  insutficient  to  overcome  the  presumption 
that  they  did — their  votes  are  le^al.  The  contestee  undeitakes  to  over- 
<M)me  the  presum])tion  in  favor  of  the  lep^ality  of  this  class  of  votes  in 
another  way.  On  some  of  the  poll-lists  of  the  precincts  in  these  coun- 
ties is  found  at  the  end  of  some  of  the  names  of  the  persons  votin;r 
th(»se  words,  ''Not  sworn."  At  the  end  of  others  the  word  ''swom.^ 
Now,  it  is  contended  by  contestee  that  whenever  you  find  a  name  on  the 
))oll-list  of  any  x)recinct  with  the  words  "not  sworn"  written  after  it, 
which  name  is  not  found  on  the  registration  list  of  the  respective  county, 
that  the  vote  of  such  person  is  illep^al.  This  position  cannot  be  main 
tained  for  reasons  which  we  have  heretofore  stated.  But  we  will  further 
say  that  the  law  does  not  authorize  the  election  officers,  or  either  of 
them,  to  write  the  words  "not  sworn"  or  "sworn"  on  the  poll-list  after 
the  mimes  of  the  voters  who  have  voted  and  whose  names  are  not  found 
on  the  registration-list  of  the  county  in  which  they  vote,  whether  such 
persons  were  sworn  or  not  before  they  voted.  The  writing  of  tliese 
words  are  therefore  unofficial  acts,  and  not  a  part  of  the  poll-list  under 
the  law,  and  not  evidence,  and  cannot  be  maile  so  by  a  certified  copy  of 
the  poll-list,  as  is  here  attempted  to  be  done.  It  would  be  a  very  dan- 
gerous rule,  indeed,  which  would  permit  everything  which  api)ears  on 
the  face  of  a  record  to  Ix^come  eWdence,  whether  pla<*ed  there  by  au- 
thority of  law  or  by  the  unofficial  a<*ts  of  irresponsible  pei'sons.  How 
tliese  words  came  to  be  written  on  these  poll-lists,  or  by  whom  they  were 
so  written,  the  evidenc^e  does  u(^t  show.  But  it  is  enough  for  your  com- 
mitter to  know  that  they  were  not  placed  there  pursuant  to  any  law, 
and  cannot  be  considere<i  as  evidence. 

Your  committee  is,  therefore,  of  the  opinion  that  the  evidence  doe.s 
not  prove  that  the  votes  cast  by  persons  whose  names  were  not  found 
on  the  registration  lists  of  the  counties  in  which  they  voted  are  illegal. 
The  evidence  does  not  i)rove  that  they  did  not  take  the  oath  requii-ed  by 
law  in  such  case.  There  being  no  further  questions  affecting  the  vote  of 
.VliMihua  County,  it  must  be  counted  as  follows: 

Deduct  from  contestant's  vote,  as  given  in  the  tabulatcni  statement  in 
the  fore  part  of  this  report,  141  votes  returned  for  him  at  Archer  pre- 
cinct No.  2,  and  1  vote  ca«t  by  Wm.  Ford,  a  non-resident,  at  Waldo  pre- 
cinct, 1  foreign  vote,  in  all  142.  And  deduct  from  the  vote  of  contestee, 
jis  shown  by  the  same  statement,  the  399  votes  returned  for  him  at  said 
Aixiher  precinct  No.  2,  and  the  remainders  will  be  the  true  vote  of  i\w 
cxiunty. 

BAKER   COUNTY. 

The  principal  question  in  regard  to  the  election  in  this  county  is 
whether  the  returns  from  the  precincts  of  Johnsville  and  Darby ville,  hi 
said  coiuity,  shall  be  counted.  That  the  returns  from  these  precincts 
nre  regular  will  appear  from  the  inspection  of  the  returns  thcmiselves. 
(8ee  Exhibits  B,  and  D,  Record,  pages  49-51.)  Why  these  returns  were 
r<»ject<Hl  by  the  canvassing-boards  your  committee  need  not  determine,  a*« 
that  (pu»stion  is  not  necessarily  before  us.     But  it  is  our  duty  to  ascer 
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ill  the  true  vote  of  these  pre<»incts  if  we  can  do  »o.  And  in  order  to 
>  so  your  committee  will  go  behind  all  returns  and  look  at  the  facts, 
necessary.  That  the  returns  from  the^e  two  precincts  should  have 
icn  counte<l  by  the  canvassing-boards,  your  committee  can  have  no 
mbt  after  a  careful  examination  of  the  evidence  in  regard  to  that  point ; 
id 

Tliat  the  election  at  both  of  said  precincts  was  fairly,  peaceably,  and 
mestly  conducted  is  abundantly  shown  by  the  testimony  of  Edward 
owe  and  William  Noble,  inspectors  of  election  at  Darbyville,  and  Gor- 
m  8.  Taylor  and  W.  S.  Cobb,  inspectors  at  Johnsville.  They  testify 
I  follows : 

Deposition  of  Edward  Rowe. 

Edward  Rowk,  of  the  county  of  Baker,  hciiig  duly  sworn,  deposes  and  says: 

Question.  What  is  your  name  ? — Ausw^t.  Edward  Howe. 
Q.  Whore  do  you  reside  T — A.  In  Baker  County,  State  of  Florida. 
Q.  Where  were  you  on  the  7th  of  Novemher  last,  at  the  pMieral  election  in  the  Stat<? 
Florida  f — A.  At  the  Darhy  ville  precinct,  in  Baker  County,  in  wiid  State. 
Q.  Was  there  an  election  held  there  that  day  for  niemlK'r  of  Congress  and  othrr 
Hcers,  Ft^deral  and  State  ? — A.  Yes,  sir. 

Q.  Were  you  or  not  an  election  officer  at  that  ]»recinct  on  that  day  ;  and,  if  so. 
hat  office  did  you  hold! — A.  I  was  one  of  the  managers  of  the  electic»n  at  that  i)re- 
nct. 

Q.  Were  you  sworn  as  such  manager? — A.  Yes,  sir. 

Q.  Were  you  there  all  the  time  during  the  election  <m  that  day  f — A.  I  was,  ami 
rved  as  a  mauager  or  insjiector. 

Q.  Who  wei*e  the  other  managers  and  clerk  at  said  precinct  at  said  election  t — A. 
r.  £lisha  Green  and  Mr.  William  Nohles  were  the  inspectors,  and  John  Mclvor  was 
?rk. 

Q.  Was  the  election  there  on  that  day  |H?aceahle  and  fairly  and  honestly  con- 
ict4^d  T — A.  It  was. 

Cross-examination : 

Q.  Did  any  one  vote  at  that  precinct  on  that  <lay  that  was  not  a  registered  voter  f — 

If  there  was,  I  did  not  know  it. 
Q.  Did  or  did  not  electors  at  that  precinct  have  tickets  taken  out  of  their  hands  hy 
rce,  and  other  tickets  forced  upon  them  to  vote  f — A.  If  there  was,  I  did  not  see  any- 
iug  of  it. 

Ke-examiued  by  contestant : 

Q.  Were  you  in  a  position  where  you  could  look  out  upon  the  voters  around  the 
dls  during  that  day  T — A.  I  was. 

his 
EDWARD  +  ROWE. 
mark. 
Witne4»s : 

John  Hern  don. 

County  Judge,  Baker  County,  Florida. 

Deposition  of  WiUiam  Nohlen. 

William  Nobles,  being  duly  sworn,  deposes  and  says : 

Quejitiou.  What  is  your  name! — Answer.  William  Nobles. 

Q.  Where  do  you  reside  f — A.  In  Baker  County. 

Q.  Where  were  you  on  the  7th  day  of  November  last  ? — A.  I  was  at  Darbyville  i>re- 

nct,  in  Baker  County. 

Q.  Was  there  an  election  lield  there  cm  that  <lay  for  goveraor,  lieutenant-governor, 

•esidential  electors,  and  member  of  Congress  for  the  second  Congressional  district  of 

lorida  f — A.  Th«;re  was. 

Q.'  Were  you  not  an  election  officer  at  that])recinct  at  said  election  T    And  if  so,  stat^^    ' 

hat  office  it  was. — A.  I  was  manager  and  inspector. 

Q.  Were  you  duly  sworn  as  such  nuinager  and  inspector  f — A.  1  was. 

Q.  Was  the  election  there  on   that   day  peaceable  and  fairly  and   honestly  cou- 

icted  f — A.  It  was. 

Q.  Do  you  remember  who  were  the  other  inspectors  at  that  precinct  f — A.  Mr. 

reen  and  Mr.  Rowe. 

Q.  Who  was  the  clerk  at  said  election  f — A.  Mr.  John  Mclvor. 
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Cross-oxaraiutMl : 

Q.  Who  administered  the  oath  to  you  as  iiiM]MHjtorf — A.  I  do  not  remembeTwlioi 
ministen^d  th»'  (►ath  to  me  as  inspector,  but  I  know  I  wa.s  sworn  as  such. 

Q.  liow  do  you  know  f — A.  I  was  sworn  to  see  that  the  election  was  contluctedfitf 

Q.  Did  yon  sign  any  oath  in  writing  f — A.  I  did. 

(i.  Do  you  mean  when  you  say  the  election  was  conducted  fairly  and  honestV 
refer  entirely  to  the  inspectors  and  nianagei*s  of  the  election  f — ^A.  1  do. 

Re-examined : 

Q.  Were  you  sitting  where  you  could  look  out  upon  the  voters  about  the  polls 
the  eh'ction  wtis  going  on  f — A.  1  was  sitting  where  1  could  see  a  portion  of  thee 

Q.  Did  you  observe  any  disturbance  of  the  public  peace,  or  anything  that  Wiis 
or  dishonest  among  the  voters  f — A.  I  saw  nothing  g(»ing  on  that  was  unfair 
honest ;  no  disturbance  of  the  peace  or  riots  ;  everj'thing  seemed  peaceable. 

Kecross : 

Q.  Di<l  you  see  among  the  crowd  about  the  polls  any  pei-son  or  persons  takin 
ets  out  of  the  hands  of  voters  against  their  will  and  presenting  other  tickets  U 
or  making  or  using  any  forcible  means  to  cause  voters  to  vote  against  their  wi 

I  did  not  s<?e  it. 

his 
WILLIAM -h  NOB 
mark. 
Attest : 

John  Hkkndon, 

Coimin  Jitdffe,  Bahr  Countify  Florida, 

Depomiian  of  Gordon  S.  Taglor. 

Who,  being  duly  sworn,  depose*  and  says: 

Question.  What  is  your  name  f — Answer.  (Jordcm  S.  Tayh>r. 

Q.  Where  do  you  reside  now,  and  where  did  you  reside  on  7th  Novemlnir  la 
In  Baker  County. 

Q.  Were  yon  at  a  general  election  held  in  Florida  on  the  7th  November  last 
at  what  ]>recinct  and  what  county  f — A.  J<diusville  precinct,  Baker  County. 

Q.  Did  you  act  as  inspector  at  the  election  at  said  time  and  pre^'inct? — A.  1 1 

Q.  W'ere  you  duly  sworn  as  such  f — A.  I  w^as. 

Q.  Was  the  election  at  that  precinct  conducted  peaceably,  fairly,  and  hone 
A.  It  was. 

Q.  Who  were  the  other  inspectors  who  act^id  with  you  f — A.  Elias  Williai 
William  C.  Cobb. 

Q.  W\'re  they  duly  sworn  as  such? — A.  They  were. 

Cros8-examinati<m : 

Q.  Who  administered  the  oath  as  such  inspector! — A.  Mysell'. 

Q.  As  what  otlicer  did  you  administer  the  oath? — A.  As  justice  of  the  peace. 

Q.  When  did  you  take  the  oath  and  administer  it  f — A.  On  the  7th  day  of  No 
last. 

Q.  Did  you  see  any  one  at  tlM;electi(m  at  your  precinct  being  preventexi  from 
by  force  or  threats  of  any  kind  ? — A.   I  did  not. 

Q.  Were  you  holding  any  other  office  on  the  7th  day  of  November  last  be«id« 
of  inspector  of  election  and  justice  of  the  peace? — A.  I  was  t^ix  assessor  and  col 

Q.  When  were  you  appointed  justice  of  the  peae^^  and  tax  assessor  and  collet 
A.  I  was  appointed  justice  of  the  peace  in  1875  and  tax  assessor  and  collector  ii 
as  near  as  I  can  recollect. 

Q.  Were  you  or  were  you  not  appoint^nl  tax  assessor  and  collector  after  yo 
appointed  justice  of  the  peace? — A.  I  was. 

Q.  Did  you  (pialify  in  both  offices? — A.  I  did. 

Re-examination : 

Q.  Were  you  an  acting  justice  of  the  peace  on  the  7th  day  of  November  lafitl 
was. 

Q.  Did  you  administer  the  oath  to  Elias  Williams  and  William  C.  Cobb  on  tb 
as  inspectoi*s  of  the  election  at  said  Johnsville  precinct? — A.  I  did. 

G.  S.  TAYI 
DepoHHon  of  William  C.  Cohb. 

Who,  being  duly  sworn,  deposes  and  says: 
Question.  What  is  your  name? — Answer.  William  C.  Cobb. 
Q.  W^hcre  do  you  reside  nt)w  and  where  did  you  reside  on  the  7th  November 
A.   In  Baker  County. 
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Q.  Wore  you  at  a  general  olection  in  Flori<la  on  tlie  7th  NovenilKT  last;  and,  if 
so,  at  what  ])recinct  and  in  what  county? — A.  In  JohnsvilK*  precinct,  in  Baker  County. 

Q.  Did  yon  act  as  in8|)ector  of  electi(ui  at  naid  precinct  f — A.  I  did. 

Q.  Wen^  yon  duly  Hworn  ns  such? — A.   I  was. 

Q.  By  whom  were  you  sworn? — A.   By  (iordon  S.  Taylor. 

<^.  Who  were  the  other  in8|>e<^tora  that  ju'ted  with  yoii  f — A.  EliaM  WillianiH  and 
Gordon  S.  Taylor. 

Q.  Was  the  election  at  sai<l  precinct  conducted  ]»eaceably,  fairly,  and  honestly  ? — 
A.  It  was. 

Cross-exam  iiu*d: 

Q.  Did  you  know  when  you  took  the  oath  l>ef<»re  Gordon  S.  Taylor  that  he  was  tax 
assessor  and  collector  of  Baker  County  ? — A.  Yes,  sir. 

WILLIAM  C.  COBB. 

Contestee  asks  that  75  votes  cast  and  counted  for  contestant  in  said 

county  be  rejected,  on  the  <^ix)und  that  they  wei-e  (*ast  by  persons  who 

Wre  not  registered  in  compliance  with  hiw.    Your  committee  is  of  the 

opinion  that,  under  the  rules  of  law  laid  down  in  the  case  of  Alachua 

County,  in  regard  to  registration,  there  is  nothing  in  the  evidence  which 

sustains  the  charge.     The  evidence  shows  that  the  c<mrt-house  of  said 

t^oimtj'  burned  after  the  election,  and  it  pretty  clearly  appears  that  the 

f<?cords  of  the  clerk's  ot!i(;e,  including  the  registration -list,  poll-list,  and 

'^turns  of  the  election,  were  all  burned.     There  is  an  attempt,  on  the 

P^Tt  of  contestee,  to  prove  that  some  of  the  persons  registered  just 

^^tbre  the  election  were  not  legally  registered.     But  whether  they  ha<l 

'H^^n  registered  bef<)re,  and  their  names  been  improperly  dropped,  does 

J^ot  appear;  nor  whether  they  took  an  oath  to  the  effect  that  their  nnmes 

^^^<\  been  improperly  dropjied  from  the  registration-list  does  not  appear. 

Tbere  is  no  attempt  at  proving,  by  the  contestee,  that  10  votes  were 

^^?st  for  contestant  by  non-residents,  minors,  alien-born  persons,  &c.,  as 

J^^Xt^ged.     Therefore,  the  vote  of  this  county  must  be  count(Ml  as  returned 

'^^^  the  precinct  officers,  including  the  vote  of  Johnsville  and  Darby ville 

P**ecincts.     This   being  done,  the   vote  of  this   count}'  will   stand   as 

^^finte^tant 2;i8 

^f)ntestee 14.'^ 

As  shown  in  said  tabulated  statement. 

BREVARD   COUNTY. 

The  testimony  of  John  M.  Lee  and  Quinn  Bass,  the  only  witnesses 
examined  by  contestee,  fails  to  establish  the  fai^t  charged,  that  there  was 
a  fraudulant  suppression  of  the  polls  at  any  precinct  in  this  county.  (Lee, 
p.  445 ;  Bass,  p.  442.) 

The  vote  must,  therefore,  be  ('ounted  as  returned  by  the  precin<*t 
oflBcers. 

Contestant Ill 

Contestee 5ft 

BRADFORD   COUNTY. 

Contestee  asks,  in  his  answer,  that  Lake  Butler  precinct,  in  this  county, 
be  rejecte<l  on  the  giound  of  fraud,  &c.  But  he  abandoned  this  in  his 
printed  argument  (p.  81).  He  only  insists  on  his  allegation  in  regard  to 
non-registered  voters.  We  do  not  think  the  proof  sufficient  to  justify 
the  throwing  out  of  any  vote  on  this  ground.  The  vote  should  be 
counted  as  set  forth  in  said  tabulated  statement. 

Contestant 700 

Contestee 190 
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CLAY    COUNTY. 

Your  committee  is  of  the  opinion  that  tbe  entire  vote  of  this  county 
lus  returned  by  the  precinct  officers  should  be  counted.  The  county 
board  of  canvassers  counted  all  the  votes  of  this  cx)unty  except  Xo.  8 
(No.  U  Pond;  see  liecord,  pp.  170, 180),  and  said  canvassers  say  in  their 
return  that  this  precinct  was  not  counted  for  the  reason  that  tliere  was 
no  evidence  that  the  inspectors  at  this  poll  were  sworn.  But  the  evi- 
dence in  the  record  shows  that  the  inspectors  were  sworn,  and  that  the 
election  at  said  precinct  was  honestly  and  fairly  <'.onducteiL  (Lyman 
Hall,  p.  24,  25  ;  Buddington,  p.  20 ;  Ex.  A  and  B,  p.  27.) 

Even  the  fact  that  the  inspect-ors  of  the  election  were  not  sworn  will 
not  of  itself,  in  the  absence  of  fraud,  render  the  election  void;  and  a8 
there  is  no  fraud  shown  at  this  poll  it  conies  within  the  nile.  (McCrary, 
sec.  305.) 

It  is  alleged  that  P^lias  Padgett,  sr.,  was  a  non-resident  of  this  county, 
and  that  he  voted  at  Clay  Hill  precinct.  But  a  caretul  examination  of 
the  evidence  fails  to  show^  that  his  voU^  was  illegal.  It  is  not  shown 
for  whom  he  voted  for  Congress.  We  think  the  evidence  does  not  prove 
that  any  illegal  votes  were  cast  in  this  county. 

The  vote,  therefore,  of  this  county  should  be  counted,  including  No.  8 
(No.  11  Pond),  which  gave  contestant  20  vot4?ss  and  coutestee  G  vote*. 

Contestant 315 

(^ontestee 126 

COLUMBIA   COUNTY. 

The  contestee  asks  that  the  vote  of  i)recinct  No.  4  be  rejected,  on  the 
ground  that  the  election  w as  fraudulently  (conducted ;  that  the  retuins 
were  tainted  with  tiaud  by  the  inspectors  and  others,  wrongfully  inter- 
fering with  the  election.  There  is  nothing  to  warrant  the  suspicion  of 
fraucl  in  the  conduct  of  the  election,  either  in  the  action  of  the  insi)ect- 
ors  or  by  the  inteiference  of  other  parties. 

The  contestee  attempts  to  i)rove  that  Daugherty,  one  of  the  inspect- 
ors at  said  precinct,  threw  a  Republican  ticket  under  the  table  and  put 
another  in  the  ballot-box  in  its  place.  And  to  do  this,  he  introduces  Small, 
Taylor,  and  Jordon.  (See  Record,  pp.  417-467-498.)  An  examination 
of  their  evidence  shows  that  they  contradict  themselves  and  each  other 
to  such  an  extent  as  to  render  their  stiitementi*  altogether  unreliable. 
But  they  are  clearly  contradict^Ml  by  other  witnesses.  Besides,  the  vera- 
city of  Small  and  Jordan  has  been  fully  discredited  by  four  unimpeached 
witnesses.  (See  evidence  of  Thompson,  Record,  pp.  169, 170 ;  Kirby, 
liecord,  p.  171 ;  Potsdamu,  Reconl,  p.  170 ;  Henry,  liecord,  ]).  170.) 

Again,  the  testimony  of  Small,  Taylor,  and  Jordan  is  fully  contradicted, 
not  only  by  Daugherty,  but  by  Brown,  wiio  was  a  challenger,  and  was 
present  at  said  precinct  all  day.  (See  evidence  of  Daugherty,  Record, 
142;  Brown,  Rexiord,  149.)  Contestee  asks  that  the  return  from  said  pre- 
cinct should  be  rejected  on  the  further  ground  that  the  poll-list  was 
fraudulently  suppressed  by  some  of  the  inspectors.  The  testimony  of 
Cato  Carter,  a  Repiublican  inspector,  and  the  only  witness  to  the  point, 
settles  the  question,  and  clearly  explains  why  the  poll-list  was  not 
returned,  and  proves  that  there  was  no  intention  of  fraud.  (Carter,  pp. 
454,  4.'>5.)  Contestee  attempts  to  prove  that  three  colored  men  were  shut 
up  in  Hart's  gin-lot,  in  Lake  City,  on  the  day  of  election,  and  were  com- 
pelled to  vote  the  Democratic  ticket.  The  only  witness  produced  was 
this  same  Benj.  Jordan,  who  says  he  only  knew  one  of  the  men,  wh<» 
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t4>lcl  him  he  was  compelled  to  vote  the  DemoiTatie  ticket.  He  does  not 
know  for  whom  they  vote<L  (Jordan,  050.)  Hut  as  Jordan  has  been  so 
fully  imi)e^ehed,  it  is  wholly  nnncM-essrtry  to  discuss  this  matter  further. 

Oontestee  attem])ts  lo  show  that  ten  persons  vot(»d  at  said  precin<*t 
whose  names  were  not  on  the  rej^istration-list.  Cato  Carter  is  the  wit- 
ness to  this  fact.  lie  does  not  know  for  wliom  they  voted,  nor  does  he 
|)rov(»  whether  they  took  the  oath  or  not.  (See  evi(h*nce  of  Carter,  Record, 
pp.  4r>4, 455.)  Dau^herty  swears  that  all  who  voted  at  this  precinct  whose 
iiaines  were  not  found  on  the  re«;:istrat  ion -list  took  the  oath ;  this  set- 
tles the  question,  under  the  constnu*tion  of  the  law  and  evidence  in  ca^e 
1)1'  Alachua  County.     (See  evidence  of  l)an«i:herty,  i).  141.) 

Precinct  No.  1. — ^(Jontestee  asks  that  M)  votes  be  rejected  from  contest- 
uit'S  vote  at  this  precinct,  on  the  «]^ound  of  non -re «jnst ration,  non-resi- 
lence,  intimidation,  and  ti*aud.  There  is  no  proof  of  non-resi<lents  vot- 
ing, nor  of  coercion,  intimidation,  nor  frand  at  this  poll.  As  to  non- 
registered  voters,  A.  1).  Holland  sweai*s  that  there  were  l.S  voters  who 
kOte<l  and  whose  names  were  not  found  on  the  registration  list,  but  that 
hey  all  took  the  i^equired  oath.  Holland  was  a  Ke[)ublicnn  ins])ector  at 
his  j)oll.  (See  evidence  of  Holland,  p.  451.)  And  seven  of  these  13  were 
•xamined,  and  they  all  swear  that  they  took  the  oath.  W.  M.  Ives  says 
hat  he  administered  the  oath  to  all  whose  names  were  not  on  re{;istra- 
ion-list.     (See  evidence  of  Ives,  i)p.  ir»7,  108.) 

There  is  no  proof  of  intinndation  on  the  day  of  election.  Bnt  contes- 
e^  attenii)ts  to  prove  that  \T  m.  McNish,  Stephen  Thomas,  Joe  Simmons, 
Fas.  King,  and  Thoniiis  Hoyd  were  arrest^nl  on  the  wad,  a  few  miles  from 
Lake  City,  on  the  17th  day  of  Octol>er,  ISTfi,  by  Joel  Nibla<*k  an<l  thn»e 
)ther  men,  and  were  <*ompelled  by  their  captors  by  intimidation  to  promise 
o  vote  the  Democratic  ticket.  Thomas  and  Simmons  says  that  their  lives 
vere  threatened,  and  their  lives  were  spared  only  on  condition  that  they 
vonld  vote  the  Demoi'ratic  ticket.  Bnt  Wm.  McNish,  the  ])rincii)al 
vitness,  proves  that  by  the  vote  of  the  entire  cajjturinjjf  party  these  live 
>ersonswere  spared  before  anvthin<i:  was  said  about  politics.  (McNish, 
>p.  935,9.%.) 

The  whole  trouble  seems  to  have  grown  uj)  in  regard  to  a  hog,  which 
Joseph  King  wasaccuse<l  of  stealing,  and  when  McNish  told  all  he  knew 
ihont  the  hog  Niblack  said  he  was  satisfied.  Boyd  says  that  McNish, 
)eing  frightened,  nmde  the  first  ])ropositi<m  in  regard  to  voting,  and 
hat  Niblack  tohl  them  several  timers  afterwanl  that  he  did  not  hold 
hem  resj)onsible  for  their  votes,  and  that  he  vot(*d  the  Deniocratic  ticket 
i-eely.  Boyd  says  that  the  promise  they  made  to  Niblack  was  that 
hey  wonld  aid  and  assist  the  honest  i)eo])le  in  initting  down  stealing, 
ind  this  was  satisfactory,  llie  charge  of  intimidation,  as  to  the  election, 
s  not  sustained  by  the  evi<lence. 

Your  committee  have  examined  the  eviden<*e  very  <*arefully  in  reganl 
o  the  other  allegations  and  facts,  and  conclude  that  the  vote  of  this 
•ounty  should  be  countcMl  as  retunuHl  by  the  precinct  ofti<*ers  as  follows: 

Contestant }K)1 

'onte«tee 717 

1)1  VAL  roi^NTY. 

Contestee  claims  in  his  answer  that  a  cei-tain  nund)er  of  votes  ca^stin 
his  (MHintv  shouhl  not  be  <*ounted  because  thev  were  ('ast  bv  non-regis- 
ered  jiersons  and  by  foi*eign-lK)rn  persons.  Thc^se  votes  will  have  to 
►e  counted  under  the  rule  adopted  by  your  counnittee  in  regard  to  these 
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(glasses  of  voters,  except  the  votes  of  6  foreigners  heretofoi'e  mentioned, 
the  proof  a«  to  tliese  voters  being  tlie  same  as  it  was  in  regard  to  those 
already  passed  upon.  The  c<mtestee  also  asks,  as  to  this  cx)unty,  that 
ten  votes  be  deducted  from  the  vote  of  contestant,  be<5ause  they  wen* 
non-residents  and  minoi-s.  To  sustain  his  averments  to  this  ett'ect,  he 
proves  by  Thilip  Waltei-s  that  Aaron  Isaacs  and  William  Monroe,  who 
voted  for  contestee  at  West  Precinct,  Jackson \ille,  were  not  legal  voters 
for  the  I'eason  that  they  had  not  resided  in  the  State  and  county  the 
requisite  length  of  time.  (See  evidence  of  Walters,  llecoifl,  539,  540.) 
Contestee  also  proves  that  Henry  Young  voted  at  Baldwin  pi^chict, 
and  that  he  voted  for  contestant,  when  he  had  not  been  a  resident  of  the 
the  county  six  months  immediately  preceding  the  election.  (See  evi- 
dence of  Howell,  lieconi,  p.  o\)o ;  Moore,  pp.  560,  561.) 

As  we  have  said,  the  evidence  proves  that  these  persons  were  not  legal 
voters,  and  that  they  voted  for  contestant ;  they  must  therefore  be  de- 
du(5te<(  from  his  vote  in  this  county. 

Contestee  undertiikes  to  prove  that  certain*  devices  were  resorted  to  in 
this  count}'  by  certiiin  persons  to  compel  persons  to  vote  the  Democratii* 
ticket,  by  numbenng  tickets  which  they  gave  to  said  voters,  with  threats 
that  if  they  did  not  vote  the  Democratic  tii^ket  they  would  be  dis- 
charged by  their  employers,  &c.  There  is  nothing  in  the  answer  which 
will  justify  such  proof.  There  is  no  allegation  in  the  answer  that  can 
under  any  rule  of  ple^iding  known  to  your  committee  be  construed  so 
as  to  admit  t^ucli  evidence.  We  are  disposed  to  extend  the  rule  in  this 
case  as  far  as  possible,  in  order  to  let  in  all  the  evidence,  but  when  there 
is  a  totiil  failure  to  plead,  as  is  the  (;ase  here,  we  cannot  consider  the 
evidence  in  determining  a  fact  which  tends  to  change  the  vote  of  either 
candidate.  Your  committee  will  say,  however,  that  the  proof  on  this 
point  wholly  fails  to  sustain  such  an  allegation  were  it  averred.  The  proof 
shows  that  some  flfteen  of  the  ballots  cast  were  numbered.  But  the 
evidence  does  not  show  that  the  voters  were  mtluenced,  in  casting  their 
ballots,  by  this  fiwt,  or  that  they  in  some  instances  knew  of  it.  Your  com 
mittee  are  therefore  of  the  opinion  that  it  is  not  such  a  violation  of  the 
hiw  in  regaid  to  the  secrecy  of  the  ballot  as  to  effect  the  election.  We 
have  not  come  to  this  conclusion  without  giving  due  weight  to  the  se- 
crecy of  the  ballot.  The  object  of  the  adoption  of  the  ballot  was  to  att'ord 
the  voter  the  means  of  preserving  the  secrecy  of  his  vote,  and  to  enable 
him  to  vote  independently  and  freely  without  being  subject  to  be  over- 
awed, intimidated,  or  in  any  manner  controlled  by  others,  or  to  any  ill- 
will  or  persecution  on  account  of  his  vote.  The  secret  ballot  is  justly 
regarded  as  an  important  and  valuable  safeguard  for  the  protection  of  the 
voter,  and  paiticularly  the  humble  citizen  against  the  influence  which 
wealth  and  station  may  be  supposed  to  exercise.  (See  People  va,  Peivse, 
27  K  Y.,  81.) 

The  vote  of  this  county  should  be  counted  as  returned  by  the  precinct 
officers  after  deducting  the  three  (3)  votes  of  Aaron  Isaacs,  William 
Monroe,  and  Henry  Young,  and  the  (6)  foreign  votes  from  the  vote  of 
contestant.    The  vote  will  then  l>e  as  follows : 

Contestant ...    1,459 

Contestee 2,:i:U 

HAMILTON   COUNTY. 

The  contestee  asks  that  the  retui'iis  from  Jasper  precinct,  No.  2,  in 
Hamilton  County,  shall  be  rejected.     But  a  careful  examination  of  the 
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testimony  for  both  the  conte^^tee  and  contestant  will  show  conehisively 
that  while  there  may  have  been  some  irrep:nlarity,  there  was  no  traud, 
or  even  unfairness,  either  attempted  or  aeeomplisln^d  at  this  preeinet ; 
but,  on  the  contrary,  the  proof  shows  that  ev(»rytliin^  was  fair  and  honest 
lH)th  in  the  cx)nduct  of  the  (^lection  an<l  in  the  canvass  of  the  vote  at  said 
pi^ecinct — l>oth  political  parties  bein^  represented. 

The  contestee  has  also  attempted  to  show  that  Andrew  (1.  Council,  (iil- 
iMTt  Connell,  Joseph  A.  Ellis,  and  Joel  Hi<;hsmith,  who  voted  in  said 
county,  had  not,  at  the  time  tliey  voted,  resich^l  in  the  8t;ite  the  length 
of  time  re<piired  by  law,  and  that  J.  1).  Land  aiul  Benjamin  Howman,  who 
vot4»d  in  ssiid  county,  had  not  resided  there  six  months  at  the  time  they 
vote<l.  But  a  careful  an<l  impartial  (M)nsideration  of  the  testimony  will 
satisfactorily  establish  the  fai't  that  all  the  above-named  i)ersons  had 
all  the  requisites  of  citizenship  in  lH)th  the  State  and  county  to  entitle 
them  to  vote. 

The  majority  of  the  w)mmittce  are,  therefore,  clearly  of  the  opinion 
that  the  returns  from  this  county  should  be  counted  a«  returned  by  the 
pre<!in(*t  officers,  the  que.stion  of  registration  having  l>een  heretofore 
.sc^ttle<l.  The  f(»llowing  is  the  true  vote  of  said  county  in  the  opinion  of 
your  committee : 

Contestant 614 

( Vmtest^H* :V29 

MADISON    rorNTY. 

In  reganl  to  the  county  of  Mtwlison  then*  is  no  question  raised  by  the 
<'viden(5e  which  requires  any  special  noti(*e.     Tin*  vote  is  as  follows : 

Contestant 1, 082 

( 'ontestee 1 ,  521 

MARION    COUNTY. 

Tliere  is  no  controv(».rsy  jus  to  the  vote  of  this  ('ounty  to  be  determined 
by  the  C5ommittee.     The  vote*,  must  b<^  cxmnted  : 

Contestant 002 

Cont<^stee 1, 548 

NASSAU    COl^NTY. 

The  C4)ntestee  alleges  in  his  answer  that  30  votes  wi»re  ca%st  for  con  ten- 
ant in  this  county  by  ])erson8  who  were*  intinuibited  and  coerccHl  to  vote 
apijnst  their  choice*.  He  only  attempts  to  pn)ve  10  such  votes,  and  by 
his  own  evidence  he  shows  that  12  of  the  10  vote<l  the  Republican  tic^ket. 
(8<»e  Kw-.ord,  410-415.) 

Of  the  other  4,  one  (Lonzo  Hunter)  swears  that  he  voted  the  Demo- 
cratic ticket  voluntarily,  (iilbert  Dorsy  is  the  only  one  who  swe^irs 
that  he  voted  for  contestant,  while  the  remaining  two,  Columbus  Dorsy 
and  Ijewis  Watson,  swear  that  they  do  not  know  for  whom  they  voted 
for  Congress.  (Record,  Gilbert  Dorsy,  409;  Columbus  Dorsy,  409;  Lewis 
Watson,  411;  ix)nzo  Hunter,  412.)  8o  that  the  fiu*t  that  numbered 
tickets  were  given  out  U>  some  colored  vot^ers  and  resorted  to  as  proof 
<*annot  prevail,  especially  in  view  of  the  evidence  of  (3.  W.  Yulee,  a  wit- 
ness for  the  contestee,  who  swears  that  nmny  of  the  tickets  were  given 
to  colored  men  who  were  members  of  the  Dem<K*rati(^  clul),  who  of  their 
own  free  will  enrcjlled  their  names  as  such  meuibers.  Yulee,  Reconl, 
415,  416. 
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111  the  opinion  of  your  c5ouiinitt/ee,  tlie  vote  of  thi.s  eounty  should  also 
be  counted  fw  returned  by  the  precinct  oftie€*ra: 

ConteMant 670 

Contestee 71*4 

ORA^'GK  corxTV. 

There  is  no  question  raised  in  the  evich^nce  in  regard  to  this  county 
which. is  not  covered  by  tlie  question  of  registration  which  has  been 
passed  upon  by  your  exunmittee.     The  vote,  theivfoi-e,  must  be  counted,    ^ 
a^  follows : 

Contestant 92«^  ^ 

Contestee 1^>%^:5. 

PUTNA3I   COINTV. 

The  contestee  attenij^ts  to  prove  that  o!u»  Henry  Cannon  voted  in  tbi  _    ,, 
(county  who  wjis  under  age. 

The  testimony  shows  that  one  Henry  A'.  Cannon  voted,  but  does  m  ^^mt 
state  tor  whom.    The  witness  LyU»  testifies  that  Henry  A.  Cannon  wi  -^  s 
on  the  ])oll-list  at  I'alatka  in  said  county,  but  that  he  only  knew  Heni:^i 
('annon,  and  did  not  know  anv  one  bv  the  name  of  Henrv  A.  Canno^j. 
(Lyle,  p.  435.)  ' 

This  does  not  prove  that  Henry  Cannon  voted  at  Palatka,  or  for  whom, 
nor  is  it  proven  that  H(»nry  A.  (Jannon,  whose  name  was  on  the  pollUjsf, 
was  under  twenty-one  years  of  age. 

It  is  contended  that  one  John  Smith,  who  voted  at  Palatka,  had  not 
resided  in  the  county  six  nu)nths  before  the  election. 

Smith  swears  that  he  went  to  I^alatka  on  the  .Ith  day  of  Mav,  lH7(i, 
wliich  was  six  months  and  two  days  before  the  election ;  that  he  litwl 
before  that  time  left  Saint  John's  ('ounty,  where  he  had  resided,  takin^r 
his  family  with  him,  and  before  fixing  on  a  permanent  [dace  of  alnxle 
he  left  his  family  at  (ireen  Cove  Spring,  in  Clay  County,  and  winie  to 
Palatka,  with  the  intention  of  making  it  his  permanent  home,  and  made 
aiTiingements  to  go  into  business,  and  did  go  into  business  as  a  baker 
when  lie  first  came  to  Pahitka,  and  after  being  there  nearly  two  uioiiths 
he  renu)ved  his  family  from  (4reen  Cove  to  Palatka.     (Smith,  p.  418.) 

In  the  opinion  of  the  committee*  tliese  facts  made  Palatka  the  place  of   | 
his  perman(»rit  abode  from  the  ."ith  day  of  May,  187(>,  and  that  under  the 
constitution  and  laws  of  Florida  he  became  a  legal  voter  after  regi.stra-  i 
tion.  I 

An  examination  of  the  t/stimonyof  Roger  and  Teasdale  will  show 
that  they  do  not  disprove  the  statenu'ut  of  Smith.  i 

The  question  of  residcMicc^  and  domicile  is  a  (piestion  largely  of  int^'U? 
tion  (and  especially  as  Smith  swears  that  he  went  to  Palatka  with  th^ 
intention  of  remaining  there);  the  fact  that  he  registered  and  voted  tlieij 
is  very  strong  evidencH'  of  his  intenticm  to  claim  his  domicile  tliei^cf 
Mc( 'rary,  section  'M,  j 

The  mere  statement  of  a  witn(»ss  that  a  voter  is  not  a  resident,  withcy 
giving  facts  to  justify  the  oi)inion,  is  not  sufhcient  to  throw  out  sud 
vote;  and  after  a  vote  has  been  admitted,  something  more  is  requi 
to  i)rove  it  illegal  than  to  throw  doubt  upon  it. — McCrary,  sections^ 
and  ^72.  '  / 

The  contestee  contends  that  one  William  H.  Lanagan,  who  volJ 
Georgetown  prtH'Jnct,  in  Putnam  ('ounty,  was  not  a  resident  of 
'•'flinty. 
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The  examinatioi)  of  the  testimony  of  Lyle,  Kamsaur,  and  Rosignal,  all 
vrituesses  of  the  coiitestee,  will  show  that  Lanagan  had  not  changed  his 
permanent  abode  from  Putnam  County. — Lyle,  pj).  435,  4.*$G,  437 ;  Kam- 
saur, p.  438 ;  Rosignal,  pp.  439,  440. 

Lyle  says  he  does  not  know  that  Lanagan  left  the  county  without  the 
intention  of  i*etuming. 

Ramsaur  sjiys  that  he  left  in  search  of  employment,  leaving  his  child 
and  property  at  Palatka,  and  always  wrote  that  he  expected  to  come 
home. 

Kosignal  says  that  Lanagan  voted  at  Georgetown,  in  said  county;  that 
his  name  was  not  found  on  the  registration  list,  but  that  he  made  oath 
that  he  wa.s  a  registered  voter  in  said  county,  and  voted. 

There  being  no  other  questions  in  regard  to  this  county,  exce])t  the 
question  of  registration  and  the  one  a«  to  foreign -born  voters,  the  vote 
luust  be  counted  as  foUows : 

Oontestunt 617 

Oontestee 579 

SrWANNKE   COUNTY. 

The  contestee  iisks  that  7  votes  be  de<lucted  from  contestant's  vote  in 
this  county  on  the  ground  of  non  i*esidence,  non-registration,  and  other 
disqualilications,  and  he  intro<luces  one  Thomas  II.  Harris  as  a  witness, 
who  states  that  lie  knows  that  »Iohn  Williams's  name  did  not  appear  on 
the  registration  list,  and  that  he  believes  that  the  names  of  Wni.  L. 
Keller  and  8.  W.  Parnell  did  not  appear  on  sai<l  list,  but  that  the  ordi- 
Hurv  oath  taken  bv  (challenged  voters  wa^s  taken  by  them. — K.  Harris, 

But  George*  W.  Thralls,  a  United  States  supervisor  at  that  ])re<'inct, 
Swears  that  there  were  two  forms  of  oaths  a<lministered. — Thralls,  pp. 
532-534. 

The  evidence  of  Thralls  as  to  the  age  of  Moses  Driver,  who  voted  at 
Haid  pre<.-inct,  is  wholly  insufficient  to  (\stablish  the  fact  that  Driver  was 
tinder  age  when  he  voted. — Thralls,  Record,  j).  533. 

This  is  all  which  need  be  said  in  regard  to  this  county.  The(iuestion 
Hs  t>o  foreign-born  and  non -registered  voters  under  the  evidence  comes 
Under  the  nile  heretofore  laid  down  bv  the  committee.  The  vote  must 
be  counted  as  returned  by  precinct  (officers : 

Contestant 62t> 

Contestee 45(J 

SAIKT   JOU>'S   COUNTY. 

There  is  but  one  question  involved  in  regaid  to  the  vote  of  this  county 
Avhich  has  not  heretofore  been  noticed,  and  that  is  in  regard  to  the  votes 
f>f  Peter  Marken,  Frank  B.  (xenovar,  and  Nesti^r  Genovar.  It  is  claimed 
that  these  voters  were  non-residents  of  said  county.  But  we  think  a 
carefiU  examination  of  the  evidenci*  clearlv  shows  that  tliev  were  all 
residents  of  said  county  and  had  been  the  recjuisite  length  of  time.  See 
their  evidence,  liecord,  pp.  406-499.  Th(^  vote  of  this  county  should  be 
counte<l  as  returned  by  the  precinct  officers : 

('ont^stant 508 

('^ntestee 3.31 
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VAT.l'SIA   COUNTY. 

The  only  question  arising  in  this  county  whieli  we  ne^d  here  notice 
is  the  question  in  re^ird  to  the  vote  of  Henry  Chiy.  (Jontestee  offered 
evidence  to  show  tliat  Ohiy  voted  for  contestant  under  intimidatioii. 
But  your  committee  think  it  is  altogether  insufficient  to  establish  the 
fact.  The  testimony  of  Fitts,  tlie  only  witness  examined  by  e^ntestee, 
does  not  make  out  a  ca^se  of  coenrive  voting ;  if  even  it  did,  stamling: 
alone,  it  is  overwhelmingly  contradi(»ted  by  the  e\idence  of  tliree  cred- 
ible witnesses,  two  of  whom  were  officers  of  the  ele<^tion  at  the  prex»inc^ 
where  said  Clay  vote<l.  Fitts,  Record,  525-'6-'7.  See  evidence  of  Chan<K 
ler,  172;  Brown,  173;  Oduno,  174. 

Therefore  the  vote  of  this  county  should  be  count<Mi  according:  to  tl^  * 
returns  of  the  precinct  officers,  a^s  follows  : 

Contestant 4T 

Contestee l^ 


Your  <;oiiunittee  has  now  ccMnjdeted  the  investigation,  and  tind  t\\* 
following  to  be  the  true  vot^,  by  counties,  of  the  cx)ntestaiit  and  con 
testee : 


rountict*. 


A1achii» 

Haker 

Mrcvanl 

Hrn^ford , 

Clay  

Columbia 

Duval 

DiwU' 

Hamiltou 

Madison 

Marion  

NaHsau 

Orange 

Putnam 

Suwannee 

St.  John's 

ValuHia 

Total  vote  of  each 
Majority  for 


■ 

Finh»y. 

Bisl>f^t"- 

1,112 

1,37 

'Z:if* 

14 

111 

S 

7(»6 

1^ 

315 

X'^ 

9(U 

Tl 

1,459 

2,  l^i 

614 

'S^ 

1,08-i 

1,55^ 

962 

i,r>4 

(wO  , 

T9 

926 

lt» 

617 

r>T 

629 

4fV 

50H 

'J3 

474  , 

1 

IT 

11,329. 

11,  or 

252 

■    aw*       •       ^       * 

This  conclusion  has  been  readied  through  as  careful  an  examinatioi 
of  the  evidence  and  the  law  applicable  thereto  as  your  committee  \*'^^ 
able  to  make.  Tliis  result  was  arrived  at,  as  has  been  heretofore  sho^'^ 
by  excluding  from  the  count  Archer  precinct  No.  2,  in  Alachua  Counf-y 
and  by  counting  the  rest  of  tlie  vote  of  the  district  as  returned  by  tli* 
Ijrecinct-officers,  after  deducting  therefrom  such  votes  a8  in  the  opinio! 
of  your  committee  were  illegal. 

Your  committ<^e  desire  to  add  that  tlie  evidence  in  this  case  sho^^** 
that  no  unfairness,  dishonesty,  or  fraud  in  the  conducting  of  the  el^^' 
tion  at  any  of  the  i)recincts  in  the  entire  Congressional  district  \y^^ 
attempted  or  committed,  except  at  Archer  precinct  No.  2,  in  Alaclitt^ 
Countv. 
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aittee,  therefore,  recommend  the  adoption  of  the  following 

Chat  Horatio  Bisbee,  jr.,  is  not  entitled  to  a  seat  in  this 
tepresentative  in  the  Forty-fifth  Congress  from  the  second 
d  district  of  Florida.  , 

rhat  Jesse  J.  Finley  is  entitled  to  a  seat  in  this  Honse  a«  a 
ve  in  the  Forty-fifth  Congress  from  the  second  Congres- 
t  of  Florida. 

THOMAS  E.  COBB. 

JOHN  T.  HARRIS. 

MILTON  A.  CANDLER. 

E.  JOHN  ELLIS. 

WILLIAM  M.  SPRINGER. 

JERE  N.  WILLIAMS. 
p.  95 3 


ti'» 


,1  I 


H'l 


1 1 


I*' 


! 


:  Congress,  (    HOUSE  OF  REPEESENTATIVES. 
i  Session* 


i  Rep.  95, 
)  Part  2. 


UNTESTED  ELECTION  CASE  OF  FIXLEY  vs.  BISBEF. 


RY  5,  1879. — Rtx'oniinitteil  to  the  Committee  of  ElectioiiH  and  ordered  to  be 

printed. 


iiOE,  from  the  Committee  of  Elections,  submitted  the  following 

VIEWS  OF  THE  MINORITY: 

re  has  been  two  counts  by  the  State  board  of  canvassers  in  Flor- 
tie  first  giving  Mr.  Bisbee  a  majority  in  this  district  of  141  votes ; 
?ond,  made  under  a  mandate  of  the  supreme  court  of  that  State, 
Jisbee  an  increased  majority ;  but  contestant  insists  that  in  eaeh 
certain  precincts  were  improperly  rejected  and  others  im])roperly 
:d.  Tlie  committee  have,  therefore,  preferred  to  start  into  this 
igation,  taking  the  entire  vot-es  cast  in  all  the  precincts  and  coun- 
this  Congressional  district  as  a  basis  of  their  investigation, 
er  the  same  were  improperly  counted  or  rejects  by  the  State  or 
'  canvassing  Ixiards,  and  then  make  such  deductions  from  or  addi- 
to  the  vote  of  contestant  or  contestee  as  the  law  and  evidence 
d. 

follo^\ing  table  shows  the  entire  vote  cast  in  the  distiuft,  can- 
.  and  not  canvassed : 


Counties. 

Whole  No. 
of  votes. 

For 
Finhjy. 

1,082 
629 
614 
901 

1,255 
706 
238 
670 

1,468 
508 
617 
962 
474 
926 
111 
5 
315 

For 
Bisbee. 

1  ...-., 

2, 603 
1,085 

943 
1,618 
3,242 

906 

:i8i 

1,464 
3,803 

839 
1,196 
2, 510 

646 
1,120 

167 
13 

441 

1,521 

it^e  .... .... ...... .  ,..••• ...... .... ...... .... 

45<> 

>n 

329 

ia 

717 

fc  .... ...... .... .--- 

1,972 

d *. 

199 

143 

794 

2,331 

dm  .... .... ....  .... ........... .... ...... .... 

3:u 

579 

1, 548 

172 

194 

56 

8 

12f) 

22,957 

11,481 
11,476 

11,476 

iiitf^v'**  niaiori tv  ....  ..........  ....  ......  .... 

5 

Dted  reiord,  pp.  179  to  204 
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ConteHtaiit  admits  that  some  illegal  votes  were  cast  for  Liiii,  wbSc-^ 
ought  to  be  deducted  from  the  above  statement  of  the  vote. 

Contestee  insists  that  said  illegal  votes  amount  to  several  hundred/. 
They  ea<5h  insist  that  precincts  included  in  the  above  table  have  been 
counted  which  should  be  rejected,  and  neither  contestant  nor  contestee 
admits  that  this  table  shows  the  true  vote  cast  at  this  election.  Hence 
it  becomes  necessary  to  take  up  the  questions  i)resented  and  to  decide 
them,  in  order  to  ascertain  who  is  entitled  to  the  seat  from  tliis  district. 

Contestant  rests  his  case  on  two  questions : 

First.  That  the  vote  at  Archer  i)recinct,  poll  No.  2,  in  Alachua  County, 
must  l)e  rejected  on  atjcoimt  of  gross  frauds  committed  by  the  election 
officers. 

8econd.  Tliat  the  vote  of  two  i)recincts  in  Baker  County  and  the  vote 
of  Clay  County,  which  were  not  counttid  by  the  State  board  of  canvassers 
in  the  second  canvavss  (but  are  rnclude<l  in  the  al)ove  table),  shall  be 
counted  because  they  were  rejected  without  sufficient  cause. 

AUCHER  PEECINCT,  POLL  NO.  2,  ALACHUA  COUNTY. 

Archer  piecinct,  in  Alachua  County,  just  prior  to  this  election,  w2us 
provided  with  two  jmlling  places  to  give  ami)le  facilities  for  voting.  Tlie.r 
are  calle<l  Archer  No.  1  and  No.  2,  and  were  located  in  the  village  of 
Archer  in  the  same  building,  in  opi)Osite  ends  of  an  old  storehoiuse.    The 
votes  returned  from  these  i)olls  are  as  follows: 

BisbtH'.        Finlcf- 

Poll  No.  1 54  i» 

Poll  No.  2 399  141 

Total 453  239 

The  contestant  makes  no  objection  to  poll  No.  1,  and  there  is  no  proof 
in  the  record  which  attacks  tlie  retiun  from  that  poll;  but  contestant 
insists  that  the  officers  of  the  election  at  ))oll  No.  2  were  guilty  of  gross 
framl  in  the  manner  of  conducting  the  election,  and  made  out  and  re- 
turned a  false  and  forge<l  return  showing  more  votes  for  contestee  than 
were  cast  for  him. 

A  large  volume  of  testimony  in  regard  to  the  frauds,  forgers'  of  the 
names  of  pai-t  of  the  officers  to  the  returns,  an<l  gross  irregularities  and 
disregard  of  the  law,  is  to  be  found  in  the  record  of  this  Ciise.  In  fact, 
l)oth  contestant  and  contestee  agree  that  gross  fraud  was  committed, 
disagreeing  only  as  to  who  i)rofited  thereby.  It  is  therefore  unnecessary 
to  quote  the  eviden(;e  on  this  i)oint  except  so  far  as  it  bears  ui)on  other 
questions.  It  will  be  seen  that  the  retiu'us  show  541  votes  polled  for 
Ke[)resentative  in  Congress  at  this  poll.  Contestant  insists  that  the 
return  is  false  because  at  the  close  of  the  count  of  the  vote  it  wiis  pub- 
licly announced  that  Drew,  the  Democratic  candidate  for  governor,  had 
received  136  votes  and  Stearns,  Kepublican  candidate,  180  votes,  and 
that  the  vote  for  the  other  candidates  differed  very  little  from  the  vote 
for  go\'enior. 

There  is  a  conflict  in  the  evidencre  as  to  who  made  this  announcement, 
and  whether  it  wa^s  made  before  or  after  all  the  ballots  had  been  can- 
vassed.. Also,  whether  the  vote  cast  for  governor  only  was  annoimced. 
Some  of  the  witnesses  swear  that  the  vote  cast  for  other  candidates  was 
also  announced,  including  the  vote  for  Congress.  We  think  the  weight 
of  proof  is  that  either  Black,  one  of  the  inspectors,  or  Vance,  the  ck»rk, 
did,  about  the  close  of  the  canvass,  announce  the  vote  for  governor  a^J 
130  for  Drew,  180  for  Stearns.    And  also  stated  that  the  vote  for  the 
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other  caudidates  differed  little  from  the  vote  for  governor.     ]\Iucli  stress 

is  laid  on  this  aiiiiouueemeut  in  argument,  but  there  is  no  law  in  Florida 

requiring  any  announcement  of  the  vote  to  be  made  by  any  one.    And 

the  announcement  (an  unofficial  act)  having  been  made  by  Black  or 

Vance,  who,  it  is  insisted  by  contestant,  were  corrupt  and  committed 

both  perjury  and  forgery  while  acting  in  the  official  capacity  of  officers 

of  the  ele<.^tion  at  this  i>oll,  it  woul<l  seem  that  little  importance  or 

weight  should  be  given  to  an  announcement  made  by  them.    Tucker,  a 

)*ituess  for  contestant,  swears  that  about  the  time  the  announcement  of 

the  vote  was  made  he  took,  from  a  tally-sheet  kept  by  ^'ance,  the  v^ote 

a^^eording  to  the  tallies,  and  that  this  tally-sheet  showed  141  votes  for 

Finley,  180  for  Bisbee.    Botli  Black  and  Vance  are  examined,  and  swear 

that  this  statement  of  the  vote  is  untrue ;  that  they  alone  counted  the 

vote,  and  the  result  was  141  for  Finley,  399  for  Bisbee.    Green  II.  Moore 

and  Floyd  Dukes  are  shown  by  the  evidence  to  have  done  nothing  in 

canvassing  the  vote,  except  to  string  the  ballots  and  put  them  back  in 

the  box.    Contestant  also  shows  that  Vance  and  Black  returned  the 

ballot-box  to  the  clerk  of  the  circuit  court,  claiming  that  they  had  re- 

tunied  the  ballots  as  cast  at  that  poll. 

Moore  also  swears  that  there  were  but  277  ballots  canvassed  ;  that 
there  were  only  318  names  on  the  poll-list ;  and  the  residt  announced 
vas  made  up  from  the  i>oll-list.  At  the  county  canvass,  afterward,  at 
the  clerk's  office  in  Gainesville,  the  box  was  opened  and  only  277  ballots 
were  found  in  the  box.  The  laws  of  Florida  make  no  provision  for  pres- 
ervation of  ballots  after  they  have  been  canvassed  at  the  polls.  Con- 
testant also  proves  by  Samuel  T.  Fleming,  a  Democrat,  that  he  was  at 
poll  No.  2  during  the  entire  day,  except  during  the  adjouniment  for  din- 
ger; that  he  occupied  a  favorable  position  to  see  the  voting  and  voters; 
^nd  that  he  took  down  on  slips  of  paper  the  names  of  all  persons  who 
^oted  at  that  poll  from  the  outside  of  the  building.  And  he  makes,  as 
^n  exhibit  to  his  deposition,  a  list  of  names  which  he  says  is  a  copy  of  a 
ht  kept  by  him  there  that  day.  He  says  that  he  is  a  merchant  at  Archer, 
«ind  well  acquainted  with  nearly  all  who  voted.  The  list  accompanying 
Fleming's  deposition  contains  305  names. 

He  testifies  that  all  these  voters  wei-e  colored  except  15 ;  he  give^  the 
names  of  the  white  voters  on  his  list.  There  is  a  contiict  in  the  evidence 
Jks  to  how  long  Fleming  was  absent  from  the  polls,  and  whether  absent 
more  than  once  during  the  day,  and  whether  voting  did  or  did  not  con- 
tinue during  his  absence.  We  deem  it  unnecessary  to  atteini)t  to  recon- 
cile the  testimony  on  this  point,  as  it  is  clearly  shown  tluat  persons  voted  at 
that  poll  at  that  election  from  the  "  outside  of  the  building  "  whose  names 
are  not  on  Fleming's  list.  The  proof  clearly  shows  that  the  first  person 
who  voted  was  Frank  Danzy,  a  well-known  colored  preacher  in  that  lo- 
cality* ;  that  they  all  stood  back  and  called  him  to  come  forward  an<l  vote 
first,  ^^  for  luck,"  and  he  did  so,  yet  his  name  is  not  ou  Fleming's  list. 
From  this  it  is  e\ident  Fleming  was  not  present  when  the  voting  com- 
menced. Moreover,  17  other  persons  are  called  who  swear  they  voted  at 
that  poll  on  that  day  from  ''  the  outside  of  the  building."  They  were 
sharply  cross-examined  as  to  their  residence,  &c. ;  they  are  not  contra- 
dicted and  no  attempt  is  made  to  do  so.  llow  many  votes  were  cast 
from  the  inside  of  the  building  is  not  clearly  shown,  but  it  is  shown  that 
the  number  was  not  large. 

This  is  contestant's  case  as  to  Archer,  No.  2,  and  he  asks  that  the  re- 
turns be  set  aside  for  the  reasons  stated. 

Contestee  admits  that  the  returns  do  not  show  the  true  vote  as  cast. 
He  insists  that  the  ballot-box  was  tampered  with  before  the  count  was 
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made,  and  that  Democi-atic  tickets  were  pat  in  and  Repubb'can  tickets 
taken  from  the  box.  He  proves  by  Black  and  Vance  that  they  made  the 
count,  and  that  the  return  they  made  was  a  true  return  of  the  baUok 
found  in  the  box.  Black  testifies  that  he  has  been  a  resident  for  several 
years  at  Archer,  and  is  acquainted  with  the  people  in  that  vicinity,  and 
that  he  does  not  remember  over  ten  Democrats  who  voted  that  day  at 
poll  two,  and  was  surprised  to  find  so  many  Democratic  ballots  in  the 
box. 

He  testifies  he  was  offered  a  bribe  by  one  Dr.  Carew,  a  leading  Dem- 
ocrat at  Archer,  to  swear  that  the  true  vote  cast  at  poll  2  was,  for  Finley, 
141 ;  Bisbee  180.    Carew  is  not  called  to  contra<lict  this  statement. 

Montgomery,  the  Republican  candidate  for  lieutenant-governor,  testi- 
fies that  he  received  information  from  a  friend,  who  was  a  Democrat,  that 
some  Democrats  at  Archer  intended  to  have  the  ballot-box  at  Archer 
tampered  with,  and  that  Green  R.  Moore  was  relied  on  to  do  that  thing. 

Montgomery  tried  to  prevent  Moore's  appointment  as  an  officer  to  hold 
that  election.  Sti'ict  rules  of  e^idence  would  perhaps  exclude  this  tes- 
timony as  hearsay,  but  this  infonnation  seemed  to  be  in  accord  with  sub- 
sequent developments. 

The  sitting  member  also  introduces  testimony  to  show  that  Archer 
precinct  is  and  has  been  a  large  Republican  precinct.  Witnesses  stat€ 
that  in  1872  the  Republican  vote  was  about  200,  the  Democratic  vote  40. 
In  1874,  the  Republiwin  vote  about  300,  the  Democratic  vote  about  30. 
The  record  and  report  in  Finley  vs.  Walls,  Forty-fourth  Congress  (at  the 
election  held  in  the  faU  of  1874  at  Archer),  was  Republican  293,  Demo- 
cratic 25,  giving  a  Rebublican  majority  of  268.  It  will  be  seen  accord- 
ing to  the  returns  that  the  Democratic  vote  increased  from  1874  to  187G 
nearly  nine  hundred  per  centj  while  the  Republican  vote  increased  a  ht- 
tle  more  than  fifty  per  cent.  No  proof  has  been  offered  to  explain  this 
extraordinary  increase  of  the  Democratic  vote  at  this  polL  The  other 
precincts  in  this  county  show  no  matmal  change  in  the  vote  of  1874 
and  1876,  while  this  precinct  shows  a  Democratic  increase  of  nine  him- 
dred  per  cent.  This,  contestee  insists,  is  conclusive  of  fraud,  taken  iii 
connection  with  the  absence  of  any  jiroof  explaining  it;  and  the  further 
fact  that  Fleming,  contestant's  own  witness,  swears  that  during  the  re- 
cess for  dinner  ifie  saw  the  ballot-box  in  the  possession  of  two  men 
named  Washington  and  Edge,  one  a  Republican,  the  other  a  Democrat. 

^Ir.  Fleming's  testimony  on  this  point : 

Q.  Wlio  had  charge  of  the  ballot-box  during  the  dinner  adjournment? — A.  Mr. 
Edge  and  Mr.  Wa^shington.  They  were  not  inspectors,  but  were  seloi'ted,  one  of  tbem 
a  Democrat,  the  other  a  Republican,  to  watch  the  box,  and  they  stood  up  there  and 
watched  the  box  during  that  time,  which  was  in  public  view. 

Fleming  testifiers  that  he  went  to  dinner;  therefore  he  could  not  know 
what  wa.s  done  with  the  box  in  his  absence. 

Contestee,  in  explanation  of  the  fact  that  the  Republican  vote  in  the 
precinct  ha<l  slightly  increased  between  1874  and  1876,  proves  that  a 
very  considerable  number  of  colored  voters  had  come  into  the  district 
because  of  the  establishment  of  new  sawmills,  turi>entine  distilleries, 
and  the  opening  up  of  turpentine  orchards.  Others  have  taken  up 
homesteads  from  some  public  lands  lying  in  the  preeinct.  The  evidence 
shows  that  some  40()  colored  Republicans  were  organized  into  Republican 
clubs  at  Archer  and  vicinity,  that  they  were  diiected  to  and  di<l  vote  at 
Archer,  and  that  other  Republicans  not  belonging  to  clubs  also  voted 
there. 

The  conclusion  the  committee  have  come  to  is  that  the  officers  of  the 
election,  or  some  of  them,  were  guilty  of  gross  fraud,  and  a  reckless  di"<- 
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regard  of  the  law,  in  conducting  the  election^  the  canvassing  of  the  votes, 
and  making  the  returns.  This  is  more  readily  believed  when  it  is  shown 
in  the  proof  that  some  of  them  have-  made  contradictor^'  statements  of 
important  facts  connected  witli  the  canvass,  count,  and  result  of  this 
election.  Green  R.  Moore  is  shown  to  have  made  contradictorv  aflflda- 
vits — one  stating  that  the  vote  polled  was  tndy  returned ;  another  that 
the  return  was  false  and  frdiululent,  and  signed  in  blank.  Floyd  Dukes, 
another  insi)ector,  also  figures  in  two  contradictors'  affidavits,  but  there 
is  some  doubt,  from  the  testimony,  whether  he  was  actually  sworn  to  one 
of  them.  The  character  of  Black,  another  inspector,  is  proven  to  be 
bad.  They  are  all  sworn  in  this  case,  contradict  each  other,  and  it  is 
e\ident  that  some  of  them  have  sworn  falsely.  Under  these  circum- 
stances we  feel  compelled  to  reject  the  returns  from  this  poll  as  wholly 
imreliable  and  worthless  to  establish  the  true  vote  cast  at  that  poll. 

But  the  proof  shows  that  an  election  was  opened  and  held  at  a  time 
and  place  established  by  law  by  officers  legally  appointed  to  hold  an 
election  at  Archer  poll,  No.  2,  and  that  many  legal  voters  were  there, 
and  voted.  In  such  cases  we  find  that  we  are  remitted  to  such  other 
evidence  as  may  appear  in  the  record  to  ascertain  the  vote  for  contest- 
ant and  contestee.     We  cite  tlie  following  authorities  on  this  i)oint: 

When  a  return  is  rejected  legal  votes  are  not  lost;  tliey  may  be  proven  by  second- 
iry  evidence,  and  when  thus  pniven  may  l)e  counted.  (McCrary's  Law  of  Elections, 
lec.  302.)  In  which  ca«e  each  candidate  must  ])rove,  by  calling  the  vot.^re  as  witnesses 
jr  otherwise,  the  number  of  votes  received  by  liim.     {ibid.,  sec.  391.) 

This  rule  was  adopted,  and  the  testimony  of  the  voters  held  conclu- 
sive, in  the  following  cases:  Read  vs,  Julian,  2d  Bartlett,  823,  828,  832; 
Washburn  r«.  Voorhees,  idon^  54,  (50,  G2,  and  64;  Lloyd  vs,  Newton, 
Clark's  &  Hall's  R.,  520;  Yallandingham  vh.  Campbell  (1858),  1st  Bart- 
lett, 223,  228,  229,  and  230.  See  also  report  of  Mr.  Lamar,  which  was 
adopted  by  the  House.    Reed  vs.  Kneads,  Brightly,  366,  371,  372. 

In  the  ca^ije  of  The  People  ex  ret.  Judson  vs,  Thatcher,  reported  in  7th 
Lansing  N.  Y.  Reports,  the  court  held  that  the  testiijiony  of  the  voters 
kvas  higher  evidence  tlian  the  returns,     (pp.  280,  281,  282,  and  286.) 

In  the  case  of  Washburn  vs.  Voorhees,  Hamilton  To\\Tiship  was  re- 
turned voting  as  follows:  Washburn  143:  Voorhees,  498.  Washburn 
called  the  voters  themselves  and  showed  that  twenty-seven  more  votes 
kvere  cast  for  him  than  were  returned ;  the  returns  were  set  aside,  and  the 
?\idence  of  the  voters  taken  establishing  his  vote.  Mr.  Voorhees,  who 
received  according  to  tlie  returns  498  votes,  made  no  effort  to  establish 
lis  vote.  The  evidence  incidentally  showed  that  four  pei-sons  voted  for 
lim;  these  only  were  counted  for  him.  The  committee,  in  citing  the 
luthorities  ui)on  which  they  base  their  decision,  say : 

Bnt  the  rejection  of  a  return  does  not  necessarily  leave  the  votes  actually  cast  at  a 
irecinct  uncounted.  It  only  declares  that  the  return  having  heen  shown  to  he  false 
<hall  not  Ik»  taken  as  true,  and  the  parties  are  thrown  hack  upon  such  other  e\idence 
w  is  in  their  jwwer  to  show  how  many  voted  and  for  whom.  So  that  the  entire  vote,  if 
efficient  care  he  taken  and  the  means  arc  at  hand,  may  he  show^n,  and  not  a  single 
me  lost  notwithstanding  the  return  is  rejected.  It  is  found,  as  has  already  been  stated, 
that  170  votes  were  cast  at  this  precinct  for  Mr.  Washhuni.  There  wjis  also  the  testi- 
nony  of  four  iMjrsons  that  they  vote<l  for  Mr.  Vofirhees. 

In  Real  vs.  Kneass,  584,  Brightly's  L.  Cases,  3GG,  372,  the  court,  in 
mswering  an  objection  urged  to  testimony  of  voter,  said: 

Let  the  doctrine  he  once  estahlished  as  constitutional  law  that  an  elector  cannot  he 
leard  in  such  a  case  to  prove  how  he  voted,  in  order  t<i  estahlish  the  falsity  of  an  elec- 
ion  return,  and  the  suffrage  of  every  man  in  the  country  is  placed  nnder  the  control  of 
he  election  officers,  who  may  make  him  api)ear  to  have  voted  exactly  as  they  please. 
Vccordiug  to  this  doctrine,  if  five  out  of  six  hundred  votei*s  in  a  given  district  should 
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vote  for  one  oaiiilidut^*,  :ind  their  votes  Hhoiilcl  all  l>e  retunied  as  given  to  another, 
no  adequate  mexius  exist  in  any  body,  legislative  or  judicial,  in  the  commonwealth,  to 
relief  against  so  crying  a  wrong ;  for  n^fnsing  to  hear  the  tebtiinouy  of  electors  to  prove 
how  thev  voted,  the  establishment  of  fraud,  in  such  a  cast*,  would  be  impossible. 
(Brightly'a  L.  Cases,  371,  372.) 

In  Vallandigham  vs.  Campbell  (1858)  there  were  three  reiK)rts,  and 
the  report  submitted  bv  Lamar,  and  signed  bv  four  members,  ica^Jinall^ 
adopted  by  the  Hoioie.—lHt  Bartlett  li.,  223,  228,  229,  230. 

In  this  report  of  Lamar's  there  is  an  ehibomte  review  of  ail  the  au- 
thorities, En^rlish  and  American,  upon  the  questions  of  the  admissibility 
of  the  declarations  and  testimony  of  voters  as  to  their  qualitications,  and 
for  wliich  candidate  they  voted. — Id.,  230. 

This  report  says : 

The  admissibility  of  evidence^  connisting  of  the  declaratioHS  of  roters,  as  to  any  matters  con- 
cerning their  own  voting,  has  bd'n  settled  in  the  Britinh  Parliament  repeatedlyjOnd  uttiforml^ 
for  over  one  hundred  yearn,  and  is  no  longer  to  be  questioned. — Id.,  2^50. 

The  i>oint  was  expressly  and  <lelil>erately  decided  in  the  great  Xew  Jersey  case  in 
1840,  usually  known  as  the  Hn>ad  Seal  case,  and  the  evidence  was  unanimously  re- 
ceived, and  a  large  number  of  votes  determined  upon  it.  This  precedent  has  been  ges- 
erally  approved  ever  sincej  and  the  undersigned  attaches  more  importance  to  it  than  usual,  k- 
cause  it  ivas  unanimous  in  a  highly  partisan  case,  and  because  of  the  great  ability  and  distisc- 
tion  of  the  gentlemen  who  composed  the  committee. — Id.,  2iU. 

As  to  a  number  of  votei*8  whose  declarations  are  given  in  evidence,  it  appears  upon 
the  i>aper  and  testimony  that  their  attendance  as  witnesses  could  not  be  pnK'urecl,  hui 
it  is  not  necessary  in  such  cases  to  first  call  the  voter  and  sa  if  he  will  claim  his  privilege  of 
refusing  to  answer. — Id.,  231. 

The  authorities  almve  cited  fully  sustain  this  principle,  and  show 
several  cases  where  it  has  been  acted  ui>on  both  by  Congi'ess  and  the 
courts  of  the  countiy. 

Contestee  in  this  case  has  called  298  voters,  who  swear  that  they  voted 
for  him  at  Archer  Xo.  2  at  tliis  election.  Witnesses  also  prove  that  10 
others,  whose  names  they  give,  and  who  are  dead  or  removed  fi^om  the 
county  since  the  election,  also  voted  for  him  at  this  poll.  Moore,  one  of 
the  inspectors,  proves  that  two  others  voted  for  contestee,  but  Moore  is 
not  corroborated  cfti  this  i)oint,  without  which  we  regard  his  evidence  as 
of  little  value.  Contestee  shows  by  these  voters  that  they  were  regularly 
organized  into  Kepublican  clubs  in  that  precinct ;  that  the  officers  of 
their  clubs  distributed  to  them  their  tickets ;  tifty-four  of  them  can  and 
did  read  or  8i>ell  out  the  names  on  their  tickets ;  they  all  swear  they 
voted  the  straight  Republican  ticket.  All  of  them  when  asked  (which 
was  a  large  majority  of  them)  also  swear  from  whom  they  received  their 
tickets,  giving  the  names  of  the  leading  Republicans  of  the  district,  who 
were  the  officers  of  the  Republican  clubs.  These  men  who  distributed 
the  tickets,  and  who  could  read  and  write,  were  called,  and  testified  that 
they  did  distribute  tickets,  and  none  but  Republican  ticket%s,  to  the 
membei*s  of  their  clubs  (one  of  them  the  night  before  the  election,  the 
remainder  on  the  day  of  the  election),  having  l>een  assigned  to  the  duty 
of  seeing  that  all  Republicans  who  could  not  read  were  furnished  with 
straight  Republican  tickets.  It  is  proved  by  the  voters  themselves  that 
they  voted  the  identical  tickets  they  received  from  the  officers  of  their 
(*lubs,  and  they  distributed  none  but  straight  Republican  tickets.  Ex- 
hibits of  the  ticket  distributed  and  voted  are  made  in  the  record,  and 
show  that  the  ticket  included  "  For  Congress,  Horatio  Bisbee,  jr."  Those 
who  coidd  read  swear  that  Bisbee's  name  wa^s  on  their  ticket.  Some 
of  the  voters  who  could  not  rejul  recognized  the  straight  Republican 
ticket  they  voted,  by  i^eason  of  the  manner  in  which  a  flag  was  placed 
at  the  head  of  a  ticket.  The  Democratic  ticket  is  showTi  to  have  had  a 
diflereiit  flag.    There  is  no  evidence  in  the  record  showing  that  any 
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ticket  except  tlie  straight  Republican  and  straight  Democratic  tickets 
were  in  ciixnilation  or  voted  at  that  poll  during  the  day,  an<l  no  ettort  is 
shown  in  the  proof  to  have  been  nuule  to  distiibute  Democnitic  tickets 
among  these  colored  voters.  The  absence  of  such  testimony  we  regard 
as  an  important  tact  in  the  (*>ase.  If  Democratic  tickets  had  been  dis- 
tributed among  these  voters  at  poll  No.  2,  contestant  could  easily  have 
sho^Ti  it ;  as  he  hius  not  attemi)ted  to  do  so  when  his  whole  case  rested 
on  this  poll,  it  must  be  ])resumed  he  couhl  not.  And  surely,  in  the  ab- 
sence of  all  nroof  of  this  cliaracter  it  cannot  be  denied  that  ccmtestee  is 
entitled  to  the  .'508  votes  wliich  the  voters  themselves  and  corroborating 
testimony  prove  were  cast  for  him.  Now,  contestant  makes  no  effort  to 
I>rove  his  vote  in  like  manner,  nor  doi»s  he  attempt  to  account  for  the 
extraordinarv  increase  of  the  Democratic  vote  returned  and  claimed  at 
this  pre<-inct.  He  puts  Fleming's  list  in  evi<lence,  and  admits  the  per- 
sons whose  names  are  on  the  list  voted  at  that  poll  at  that  election. 
Mr.  Bisbee,  having  this  list  before  him  (the  poll-book  at  this  precinct 
was  lost  or  mislaid),  called  283  voters  on  Fleming's  list  who  swear  they^ 
together  with  eight  others  on  this  list,  voted  the  full  straight  Republi- 
can ticket,  including  for  Congress  Mr.  Bisbee.  This  would  le^ive  Mr. 
Finley  14  votes  liad  he  called  the  remainder  of  Fleming's  list,  and  they 
had  sworn  they  vote^l  for  him.  The  testimony  doen  not  show  that  there 
was  but  one  DemcMTat  among  all  the  colored  voters  at  this  precinct,  and 
he  was  appointed  inspector  at  this  poll.  This  clearly  shows  that  the 
announcement  made  at  the  close  of  the  poll,  that  Mr.  Finley  received 
141  votes,  Mr.  Bisbee  180,  is  not  true. 

But  contestant  insists  that,  as  witness  Tuc^ker  lookeil  over  the  tally- 
sheet  which  Vance  kept,  and  found  fioju  it  that  the  vote  for  him  was 
141,  and  for  Mr.  Bisbee  180,  that  he  can  and  does  rely  on  this  proof  to 
show  that  he  received  141  votes. 

This  i)osition  we  regard  as  wholly  untenable.  Contestant  himself 
attacks  Vance  and  Black ;  charges  and  insists  he  litis  proven  that  they 
are  not  only  capable  of  connnitting  fraud  and  forgeiy,  but  were  actually 
guilty  of  these  crimes  as  officers  at  that  election,  and  were  also  guilty  of 
perjury  in  making  a  false  return  and  testing  of  the  vote.  Contestant, 
by  his  pnH)f,  aided  by  the  proof  of  contestee,  has  convuiced  this  commit- 
tee that  the  official  aets  of  the  officers  of  this  election,  Van<*e  in<*luded, 
are  uni-eliable,  that  gi'oss  fraud  was  conunitted,  and  the  returns  have 
been  thrown  out  a*s  contestant  insisted  should  be  done.  How,  then,  can 
the  committee  go  ba<5k  and  take  a  tally-sheet  kept  by  Vance  and  regard  it 
as  evidence  to  show  the  number  of  votes  received  by  contestant  ?  Tucker, 
who  says  he  took  the  figures  from  the  tally-sheet,  does  not  and  cannot 
swear  that  the  tally -sheet  was  (•orre<?tly  kept.  Vance,  who  did  keep  it, 
swears  that  no  such  (fount  was  kept,  and  if  it  luul  been  so  kei)t  would 
have  l)een  false.  If  suc^h  figures  were  foun<l  on  the  tally -sheet  it  is  evi- 
dent fmm  the  other  testimony  in  this  case  that  they  were  untrue.  Tucker 
represents  that  the  tally-sheet  showed  that  Mr.  Bisbee  received  180  votes. 
Yet  Mr.  Bisbee  has  shown  that  he  received  at  least  .'508  votes,  whicli  is 
128  vot«s  more  than  the  tally-sheet  gave  him. 

This  is  lea\ing  out  altogether  contest^e's  theory  that  the  ballot-box 
was  stuffed  before  the  count  commenced.  We  cannot  say  that  the  offi- 
cers of  an  election  were  false  to  their  trust — guilty  of  gross  frauds — and 
for  that  reason  reject  their  returns,  and  at  the  same  time  say  that  the 
vote  canvassed  by  them  for  Mr.  Finley,  as  shown  by  a  tally-sheet  kept 
by  them,  is  sufficient  proof,  or  any  legal  ])roof,  that  he  received  141 
votes  at  that  poll.    We  think  that  this  jmsition  of  contestant  cannot  be 
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maintained  on  any  principle  of  law  or  evidence.    We  cite  the  following 
authorities  on  this  question : 

Wlien  fi'aiid  or  gross  culpable  nefjligiMice  on  the  part  of  the  officers  of  an  election  is 
shown,  all  their  acts  and  doings  are  rendered  unworthy  of  credit  and  must  l»e  disre- 
garded.—Seo  McCrary,  sec.  303. 

We  repeat,  therefore,  the  opinion  expressed  in  a  former  chapter:  that  a  willful  and 
deliberate  fraud  on  the  part  of  such  an  officer  being  clearly  proVon,  should  destroy  all 
confidence  in  his  official  acts,  iiTcspective  of  the  question  whether  the  fraud  discov- 
ered is  of  itself  sufficient  to  change  the  result.  The  party  taking  anything  by  an  elec- 
tion conducte<l  by  such  an  officer  must  prove  his  vote  by  evidence  other  than  the 
return. — McCrary,  sec.  431. 

Where  the  conduct  of  the  election-officers  is  such  as  to  destroy  the  integrity  of  the 
return,  and  to  avoid  the  prima  facie  character  wliich  they  ought  to  bear  as  evidence, 
due  and  adequate  proof  must  be  demanded  of  each  tote  relied  on, — Opinion  of  the  court 
in  Maun  r».  Cassada,  Ist  Brewster,  page  60.  See  also  Thompson  rs.  Ewing,  a  ease  from 
Pennsylvania  courts,  reported  in  1st  Bre^vster,  107;  Weaver  vh.  Givin  Ist  Brewst-er, 
140;  Givens  vs,  Stewart,  2d  Brewster,  page  2;  Jenkins  r«.  Hill,  N.  H.  Rci>orts,  page,  144. 

These  well-settled  principles  show  that  contestant  in  a  case  like  this 
cannot  rely  upon  unofficial  statements  of  the  vote  proven  to  be  false,  or 
a  tally-sheet  also  proven  to  be  false,  to  establish  his  vote.  Indeed,  they 
go  further,  and  show  that  the  returns  being  rejected  for  grom  fraud  on 
the  part  of  the  election  officers,  he  cannot  rely  upon  any  act  of  theirs, 
official  or  otherwise,  to  establish  his  vote. 

A  ^^  tully-sheet^  is  not  mentioned  in  the  laws  of  Florida.  No  such 
paper  is  required  to  be  kept  or  returned.  If  such  a  paper  was  pix)- 
'duced,  it  would  be  inadmissible  as  evidence,  even  if  no  question  was 
made  of  its  having  been  falsely  kept. 

But  contestant  seeks  to  establish  his  vote  at  this  poll  by  the  evidence 
of  a  witness  wiio  looked  over  such  a  paper  and  took  down  certain  tigiues 
from  it.  When  he  insists,  and  the  committee  concurs,  that  the  offiC/Cr 
who  kept  it  was  so  false  to  his  trust  and  fraudulent  in  his  conduct  that 
his  return  of  this  poll  cannot  be  accepted  as  the  truth,  and  when  other 
and  reliable  evidence  clearly  shows  that  the  figures  on  said  tiilly-sheet 
were  false,  certainly  nothing  in  the  rules  of  law  and  evidence  will  per- 
mit this. 

In  Chisman  vs.  Anderson,  of  Kentucky,  first  session  Thirty-sixth  Con- 
gress, the  admissibility  of  any  statement  of  the  vote  at  a  precinct  not 
signed  by  the  officers  of  the  election  was  pointedly  raised  and  settled. 
In  that  case  the  poll-book  from  Casy  precinct  w^as  rejected  a.s  evidence 
on  the  ground  that  it  was  not  signed  by  any  officer  of  the  election.  It 
was  made  out  in  due  form  and  stated  tlie  vote  for  each  camlidate,  but 
it  was  not  signed,  and  the  committee  held  that  it  was  not  admissible. 
On  this  decision  the  sitting  member  retained  his  seat. 

Had  such  poll-book  been  admitted  the  contestant  w  ould  have  had  a 
majority.     (1  Bartlett's  Rep.,  p.  334.) 

The  same  question  arose  in  Barnes  vs.  Adams,  Forty-first  Congress, 
and  the  result  depended  on  its  decision.  Mr.  McCrary  drew  the  rei>ort, 
which,  on  this  point,  reads  as  follows :  "  We  have  already  said  that 
Glades  precinct,  in  Pulaski  County,  must  be  rejected  because  it  is  not 
certified  to  be  correct  by  any  officer.  This  objecfwn  is  suhstantial  and 
not  technical.  The  paper  purporting  to  he  a  poU-hooJc  for  this  precinci 
proves  nothing  whatevn\  To  admit  such  a  paper  as  evidence  would  he  to 
set  aside  all  rules  and  open  wide  the  door  for  fraud.^  (2  Bartlett's  Rep.,  771.) 
In  this  case  there  w^as  no  minority  report,  and  the  report  was  adopted  by 
the  House  without  a  division.  {Id.,  p.  700.)  That  the  contents  of  a  tally- 
sheet  are  not  admissible  under  the  laws  of  Florida  was  pointedly  decided 
in  the  case  of  Finley  vs.  Wall,  Forty-fourth  Congress. 
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ort  in  this  case,  on  page  22,  leads  as  follows : 

i  that  where  fraud  is  proved  to  have  been  committed  by  the  officers  of  an 
onducting  the  election,  no  reliance  can  be  placed  u|)ou  any  of  their  acts, 
turn  must  be  rejected  as  wholly  unreliable.  The  party  claiming  under  the 
*t  prove  the  actual  vote  in  some  other  way.  The  only  evidence  as  to  what 
« is  from  John  V.  Brown  (page  79),, one  of  the  challengers,  a  Conservative, 
'Finley  got  11  and  Wall  588,  I  think.  I  derived  my  information  from  be- 
am! keeping  a  tally-sheet."  This  certainly  cannot  establish  the  vote,  as 
ly  ftt  most  can  only  be  evidence  of  the  actual  number  of  vot^5s  cast,  but 
rincipal  objections  is  that  illegal  votes  were  cast,  and  this,  too,  with  the 
ledge  of  the  officers  of  the  election. 

decision,  excluding  the  contents  of  the  tally-sheet,  Mr.  Finley 

poiut4Ml  out  a  plain  and  easy  method,  to  wit,  calling  the  voters 
8.  This  contestant  has  failed  to  do.  On  this  point  we  think 
ige  of  the  report  in  the  case  of  Read  vs.  Julian  very  pertinent. 
fc  says : 


ittee  therefore  regards  the  fact  that  contestant  made  no  effort  whatever 
3  votes  which  he  received,  or  to  which  he  was  entitled,  in  the  district 
;ontestee,  as  very  stmng  circumstantial  evidence  against  him. 
)ther  satisfactory  reason  which  we  can  assign,  is  the  fact  that  so  many 
K'en  called  and  sworn  <m  the  other  side,  that  not  many  were  left  for  the 
»ntestant,  even  had  he  seen  fit  to  make  any  effort  to  establish  his  vote  at 
>  by  calling  and  swearing  the  voter. 

iraittee  are  left  without  evidence  tliat  contestant  received  any 
lat  poll,  except  that  Moore  swears  he  thinks  Dukes  voted  fot 
as  we  have  rejected  two  votes  for  Bisbee  on  Moore's  testimon.\' 
rated,  we  are  o^nipelled  to  hold  this  vote  not  sufficiently 
having  rejected  the  return  from  this  poll,  we  deduct  from 
and  contestee  the  number  of  votes  returned.  Contestee  ha\ing 
other  evidence  that  he  did  receive  at  that  poll  308  votes,  we 
umber  to  his  vote. 

d  vote  in  the  entire  district  as  returned,  and  the  vote*  in  pre- 
canvassed,  wa«  as  follows : 

BJMbtM*.  Finley. 

11,476         11,481 

retnrned  at  Areher  No.  2 399  141 

11,077        11,340 
Archer  Xo.  2,  proven  by  Mr.  Bisbee 308 

Il,:i85         11,340 

?cond  canvass  made  by  the  State  canvassers  under  mandate 
reme  court,  there  were  two  precincts  in  Baker  County  and  the 
)m  Clay  County  thrown  out.  In  the  first  count  made  by  the 
^assers  they  were  included.  But  Jasper  precinct  of  Hamilton 
IS  excluded. 

unable  to  find  sufficient  evidence  in  the  record  to  warrant  the 
f  the  returns  from  either  of  the  precincts  in  Baker  County  or 
8  from  Clay  County.  And  they  are  included  in  the  foregoing- 
>ject  to  the  corrections  on  account  of  illegal  votes,  when  we 
subject, 
he  case  on  the  side  of  contestant. 

THE  CASE   OF   CONTESTEE. 

ing  member  has  raised  a  number  of  questions  in  the  record, 
liem  involving  much  labor  and  care  in  their  investigatiow. 
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First,  that  a  large  number  of  voters  in  the  differesnt  counties  in  the  Con- 
gressional district  voted  without  having  registereii  according  to  the  laws 
of  Florida.  Second,  that  a  large  number  of  foreign-bom  persons  voted 
without  complying  with  section  3,  article  IV,  constitution  of  Florida, 
Third,  that  a  large  number  of  persons  not  possessing  other  legal  qualifi- 
cations of  voters,  under  the  laws  of  Florida,  were  iiermitted  to  vote  (this 
includes  minors,  idiots,  insane,  non-residents,  &c.).  Fourth,  that  certain 
precincts  included  in  the  foregoing  table  shoidd  be  rejected  for  the  rea- 
sons set  out  in  the  plea<lings  and  proofs.  If  your  committee  have  cor- 
rectly settled  the  questions  involved  at  Archer  No.  2,  Alachua  County, 
it  would  seem  a  labor  not  absolutely  necessary'  to  proceed  to  the  investi- 
gation of  other  and  difficult  questions  which  cannot  reduce,  but  may 
increase  contestee's  majority.  But  the  sitting  member  insists  upon  an 
examination  of  the  questions  raised  by  him,  because  he  says  that  the 
proof  in  the  record  shows  his  election  regardless  of  any  decision  that  can 
l>e  made  against  him  at  Archer  No.  2.  It  will  be  necessary  to  state  some 
of  the  provisions  of  the  constitution  and  statutes  of  Florida,  to  fully 
understand  the  law  in  regard  to  registration  and  to  foreign-born  voters. 
The  present  constitution  was  adopted  in  18f>8,  and  article  IV  of  the  con- 
stitution relates  to  elections.  The  sections  bearing  upon  questions  raised 
in  the  record  are  as  follows  : 

Sec.  1.  Every  male  pei*8on  of  the  age  of  twenty-one  years  and  npward,  of  whatever 
race,  eoh)r,  nationality,  or  previous  condition,  who  shaU  at  the  time  of  offering  to 
vote  be  a  citizen  of  the  Ignited  States,  or  who  shaD  have  declared  his  intention  to 
become  such  in  conformity  to  the  laws  of  the  United  States,  and  who  shall  have 
resided  and  had  his  habitaticm,  domicile,  home,  and  place  of  i>ennanent  abode  in  Florida 
for  one  year,  and  in  the  county  for  six  months  next  preceding  the  election  at  which  lie 
shall  offer  to  vote,  shall  in  such  county  he  deemed  a  qualified  elector  at  all  elections 
under  this  constitution.  livery  elector  shall  at  the  time  of  his  registration  take  and 
subscribe  to  the  following  oath. 

(Here  the  oath  of  allegiance  to  the  Goveniment  of  the  United  States 
and  of  Florida  is  set  out.) 

Skc.  2.  No  person  under  guardianship,  non  compos  metitin,  or  insane,  shall  be  <|ualifir(l 
to  vote  at  any  election,  nor  shall  any  jierson  convicted  of  felony  be  qualified  to  vote 
at  any  electi<m  unless  rest^)red  to  civil  rights. 

Sec.  6.  The  legislature,  at  its  first  sessicm  after  the  ratification  of  this  constitution, 
shall  by  law  provide  for  the  registration  by  the  clerk  of  the  circuit  court  in  ea<h 
county  of  all  the  legally-<|Ualified  voters  in  such  county  and  for  the  returns  of  elec- 
tions; and  shall  also  jimvide  that  after  the  completion  from  time  to  time  of  such  reg- 
istration no  pei"son  not  duly  registered  according  to  law  shaU  lie  allowed  to  vote. 

The  first  legislature  in  Florida  after  the  adoption  of  the  constitution 
(18G8)  did  provide  for  a  registration  of  all  the  voters  in  that  St^te,  as 
directed  to  do  by  section  6  above  quoted. 

Section  7  of  "An  a<it  to  provide  for  the  registration  of  electors,"  &c. 
(Laws  of  Florida,  1808,  page  3),  makes  it  the  duty  of  the  clerk  of  the 
circuit  court  in  such  county  to  prepare  suitable  books  and  lists  for  the 
registration  of  the  names  of  all  electors  residing  within  such  county. 
Then  the  statute  provides  a  caption,  in  the  form  of  an  oath,  to  be  placed 
in  such  book,  so  that  each  person  registering  would  subscribe  thereto. 
The  clerk  is  also  instructed  when  and  how  to  make  the  original  n^gistra- 
tion,  and  an  oath  is  prescribed  which  is  to  be  administered  to  eacli  i)erson 
when  he  registers. 

Skc.  8.  No  person  shall  he  entitled  to  vote  at  any  <'lection  unless  he  shall  have  duly 
registered  six  days  previous  to  the  day  of  ehntion. 

Section  9  i)rovides : 

That  the  county  comnnssionci's  shall  meet  at  the  otlice  of  the  clerk  of  the  circuit 
court  within  thirty  <lays  preceding  the  day  on  whi<h  any  election  shall  be  held  and 
examijie  the  list  of  registered  ele<tor.s,  and  erase  therefn)m  the  names  of  such  i>erseus 
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!i  or  may  be  shown  to  their  satisfaction  to  have  been  dea<l,  or  ceased  to 
ineutly  in  the  county,  or  otherwise  become  disfinalitied  to  vote :  Provided, 
person  whose  name  may  be  erased  shall,  on  ottering  to  vote  at  any  elec- 
on  oath  that  his  name  has  l»een  improperly  struck  from  the  list  of  regis- 
,  and  shall  take  the  oath  required  to  be  taken  by  persous  challenged, 
ihall  have  the  right  to  vote. 

10  provides  for  furnishing  the  election  officers  at  each  pre- 
a  re\'ised  list  of  the  registered  voters  of  the  county. 

Unregistered  voters. 

ing  member  insists  that  a  large  numl)er  of  persons  at  various^ 
?ven  of  the  counties  of  the  district  voted,  never  having  been 
istered.  He  introduces,  first,  the  poll-list,  showing  who  did 
h  of  the  polls  where  such  illegal  votes  were  cast ;  then  pro- 
3r  a  certified  copy  of  the  original  registration-book,  including 

of  all  persons  who  had  been  stricken  off,  or  he  produces  a 
3  revlsel  list  of  registration,  together  with  a  list  of  the  names 
ff ;  thus  presenting  a  certified  copy  of  the  names  of  all  per- 
lave  ever  been  registered  since  the  adoption  of  the  new  con- 
[1 1868.  By  comparing  the  poll-list  with  the  list  of  registra- 
duced,  we  find  that  many  persons  have  voted  who  have  never 
tered.  If  they  were  sworn  at  the  polls,  as  the  statute  de- 
li  took  the  oath  that  they  had  been  registered  and  had  been 
'  stricken  off,  then  they  must  have  sworn  falsely,  for  the 
ilf,  the  highest  evidence,  shows  that  they  never  were  on  the 
n-book,  and  hence  were  never  stricken  off.  The  contestant  iu 
vas  the  contestant  in  the  Forty-fourth  Congress,  in  the  case 
I's,  Walls.  He  was  given  his  seat  upon  a  decision  that  the 
found  on  the  revised  list  were  not  sworn  as  the  law  directs, 
e  they  never  were  registered,  and  such  oath,  if  taken,  would 
false.  Their  votes  could  not  be  received  even  if  sworn.  In 
lie  officers  of  the  election  were  called  and  proved  how  many  per- 

at  each  poll  who  were  not  on  the  revised  registration -list  sup- 
le  clerk.  In  this  case  the  voters,  as  shown  by  record  evidence, 
register.  In  the  former  case,  where  it  was  not  ascertained 
the  legal  votes  were  cast,  they  were  deducted  from  the  vote 
[date  received,  according  to  a  rule  which  seems  now  well  estab- 
;  is  proi)er  here  to  notice  an  objection  made  by  contestant  in 
the  evidence  concerning  the  names  that  had  been  '*  strickea 
nsists  that  this  is  no  longer  a  record,  and  cannot  be  introduced 
e.  This  might  be  true  if  in  '^striking  off"  or  ^^ erasing"  the 
voter  from  the  '^registration-book"  it  was  so  obliterated  that 
30uld  not  be  ascertained ;  but  such  is  not  the  fact.  The  name 
oft*"  is  not  so  defaced  that  it  cannot  be  made  out.  In  fact,  we 
le  cases  the  only  striking  out  that  is  done  is  the  writing  at  the 
name  the  words  "removed,"  or  "dead,"  or  "convicted  of  felony," 
Record,  page  708  to  728.)  Again,  the  proof  shows  in  regard 
nty  of  Alachua  that  the  clerk  of  the  circuit  court,  in  order  tO' 
e  revised  list  for  the  officers  at  the  various  polls  at  this  elec- 
?d  his  "  registration-book"  to  the  printer  to  prepare  the  revised 
sary\  But  instead  of  printing  a  re\^8ed  list,  he  printed  the 
hose  who  were  stricken  off  as  well  as  those  who  had  not  been 
F.  A  i)en  had  been  drawn  through  the  names  of  those  stricken 
'y  were  still  legible.    (See  evidence  of  Clerk  Webster,  Kecord, 
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Tlic  clerks  of  the  circuit  courts  fumisb,  in  the  record  of  tliis  case, 
lists  of  names  of  all  persons  who  have  ever  been  registered  in  their 
county  since  the  adoption  of  the  new  constitution  in  1868.  They  cer- 
tify that  they  ai^e  true  and  correct ;  they  include  the  names  of  those  who 
had  once  been  registered,  but  are  dropped  or  "  stricken  off''  when  revised 
lists  are  prepared  to  send  to  the  officers  holding  an  election.  We  think 
this  evidence  legitimate  and  proper.  From  these  registration-lists  an^ 
the  poll-lists  we  can,  by  comparison,  clearly  ascertain  the  names  of  al 
l>ersons  who  have  voted  but  have  never  been  registered.  We  also  hol( 
that  persons  who  have  never  been  registered  could  not  legally  vote 
Ul)on  this  question  we  cite  the  following  authorities : 

Finley  vs.  Walls,  44th  Congress. 

If  election  officers  receive  a  rote  without  prelimin'ary  proof,  which  the  law  makes  a 
<?sseiitial  prereqiiiHite  to  its  reception,  such  vote  \h  as  much  au  iUegal  one  as  if  th 
voter  had  none  of  the  qualifications  required  hy  law. 

Brightly's  L.  Cases,  453,  492,  note. 

State  V8,  Hilmoutel,  21st  Wis..,  o(J6. 

State  V8.  Sturapf,  23d  Wis.,  630. 

IG  Mich.,  342. 

Registration  is,  under  the  constitutional  laws  of  Florida,  an  essential 
prerequisite  before  voting.  The  law  tells  the  elector,  unless  you  aK 
registered  you  shall  not  vote.  It  tells  the  officers  of  election  they  sbaD 
not  receive  it.  Hence,  such  illegal  votes  ciinnot  be  counted,  either  bj 
the  courts  or  by  unbiased  legislative  bodies,  even  after  they  are  put  in 
the  ballot-box.  Where  the  proof  shows  for  whom  such  illegal  vote  was 
cast,  we  deduct  it  from  the  candidate  who  received  it.  W^here  it  is  nol 
shown  for  whom  such  illegal  votes  were  cast,  we  adopt  the  well-settled 
rule  which  was  followed  in  the  case  of  Finley  vs.  Walls,  Forty -fourth 
Congress.  This  rule  is  laid  down  by  Mr.  McCrary  in  his  Law  of  Elec 
tions,  section  298  (see  authorities  there  cited),  as  follows : 

In  purpnjj:  the  poUs  of  illegal  votes  tlie  general  rule  is  that,  uuleas  it  he  sliowu  foi 
"wliich  candidate  they  were  cast,  they  are  U)  he  deducted  from  the  whole  vote  of  th« 
election  division,  and  not  from  the  candidate  having  the  largest  unmher. 

Of  course,  in  the  application  of  this  rule,  snch  illegal  votes  would  be 
deducted  proportionately  from  both  candidates,  according  to  the  entiK 
vote  returned  for  each.  Thus,  we  will  suppose  that  John  Doe  and  Rich 
ard  Roe  are  competing  candidates,  and  that  the  bfficial  canvass  show&- 

V(rt« 

For  John  Doe 6^ 

For  Kichard  Koe 57j 

Total I.20( 

Majority  for  Doe 5* 

But  there  is  proof  that  120  illegal  votes  were  cast.  The  illegal  vote  is 
10  per  cent,  of  the  returned  vote,  and  hence  each  candidate  loses  10  jxr 
eent.  of  the  vote  certified  to  him.  By  this  rule  Doe  loses  62.J  votes  aud 
Roe  57  J  votes,  and  the  result,  thus  rendered,  is  as  follows : 

Doe's  certified  vote 6i> 

Deduct  illegal  \ote ^i 

Total  vote y  'M 

Roe's  certified  vote 575 

Deduct  illegal  vote 5*1 

Total  vote 517* 

Majority  for  Doe ^ 
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This  seems  to  be  now  a  well-established  rule  in  questions  like  the  one 
fore  us.  Below  we  have  applied  this  rule,  and  the  following  table 
OW8  the  result  by  counties : 

TABLE  OF  VOTES  TO  BK  DEDUCTED  PRO  RATA. 

L088  to  contestant  and  conte*ttee. 

Contestant,  f'ontigtee. 

niiltou  Coiiuty 81,895  42,652 

chua  County 52,:551  19,272 

Ler  County 36,200  3,640 

iimbia  County 26,582  1,920 

rannee  County 39,092  13,797 

V  Count  V 6,000  

dford  County 21,261  5, 473 

nge  County 23,742  3,24*2 

usia  County 15,792  2,181 

;nam  County ^ 2,000  

Total 304,815  92,177 

Bringing  forward  the  vote  for  each  candidate,  after  deciding  the 
e^stions  at  Archer,  No.  2,  to  wit : 

Bisbee.  Finlcy. 

11,3^5  11,340 

iuct  uiin-gisteivd  vot<*i» 92  304 

11,293  11,036 

Foreign-horn  vote, 

Contestee  claims  that  76  illeg^al  votes  were  cast  for  contestant  by  for- 
pi-bom  persons,  a  correct  list  of  whom,  with  reference  to  the  record, 
here  given: 

Alachua  County. 

.  Peter  DouKherty  voted  for  contestant,  Reoorcl,  p.  'i44. 

L  Edward  Wiel  voted  for  contestant  and  admitii  ne  never  was  naturalized,  Reconl, 

68. 

t.  Moees  Endel  voted  for  contestant,  Record,  p.  359. 

I.  William  F.  Flynn  vot«d  for  contestant,  Record,  ti59. 

►.  Hymen  Pinkosin  voted  for  contestant,  Record,  p.  359. 

k  William  Schoeflin  voted  for  contestant,  Recoini,  p.  362. 

'.  John  A.  Cellon  voted  for  contestant,  Reconl,  p.  364. 

rei^-ftom  persona  who  toted  at  Columbia  County  without  producing  their  naturalization 

papers. 

I.  Carl  A.  Pueschell  voted  for  contestant,  Record,  p.  453. 
i.  Daniel  .J.  Crowley  voted  for  contestant.  Record,  454. 
X  .Tulius  Potzdamer  vot4Hl  for  contestant.  Record,  p.  :^6. 
\.  Frank  De  L«*no  voted  for  contestant,  Record,  p.  457. 
5.  Alexander  Young  voted  for  contestant,  p.  458. 

^ismu  County. — List  of  forei(fn~horn  persons  who  voted  at  the  Fernandina  precinct,  in  this 

county,  without  produeiny  their  naturulization  papers. 

I.  Henrj-  X.  King  voted  for  contestant.  Record,  p.  398. 
'I.  Patrick  Kelly  voted  for  contestant,  Reconl,  ]).  :I9":^. 

3.  C.  H.  Huot  voted  for  contestant,  Record,  p.  399. 

4.  John  Amen  voted  for  contestant,  Record,  p.  399. 

r».  John  Ellerman  voted  for  contestant,  Record,  pp.  39i\  400. 

6.  Albert  C.  Glaiber  voted  for  cont^^stant,  Reconl,  p.  4(M). 

7.  Richard  H.  Hobirk  voted  for  contestant,  Reconl,  p.'  4(K),  401. 
^  Mathew  Downey  voted  for  contestant,  Record,  p.  401. 

9.  John  Has8  voted  for  contestaant.  Record,  pp.  401 ,  402. 
10.  Henry  Peterson  voted  for  contestant,  Record,  p.  402. 

II.  John  McGuire  voted  for  contestant,  Record,  p.  402. 

12.  Michael  Fitzi)atrick  voted  for  contestant.  Record,  p.  402. 
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13.  Julius}  A.  Klotz  voted  for  contestant,  Record,  p.  403. 

14.  Henry  Barker  voted  for  contestant,  Record,  p.  403. 

15.  James  Kelly  voted  for  contestant,  Record,  p.  403. 

16.  (iustav  Stark  vot«d  for  contestant,  Record,  p.  404. 

17.  P.  W.  O.  Koemer  voted  for  contestant,  Record,  pp.  404,  405. 

18.  Louis  Lango  vot^d  for  contestant,  Record,  p.  404. 

19.  Louis  Lohnian  voted  for  contestant.  Record,  p.  405. 

20.  John  F.  Lohinan  voted  for  contestant,  Record,  p.  406. 

21.  William  Sclimitzer  voted  for  contestant.  Record,  p.  406. 

22.  James  McGiffin  voted  for  contestant,  Reconl,  p.  406. 
[McGiftin  was  inspector.] 

23.  J.  H.  Mooney  voted  for  contestant,  Record,  p.  405. 
Record,  \).  397. 

Record,  pp.  406,  407. 

S^iitnam  County, —  Votes  of  foreigners  in  this  county  without  producing  naturaUzat'wti 

1.  William  Ivers,  voted  for  contestant,  Record,  p.  422. 

2.  George  Muller,  voted  for  contestant,  Record,  p.  4211 

3.  John  M.  Ivers,  voted  for  contestant,  Record,  424. 

4.  James  Kennedy,  voted  for  contestant,  Record,  i>.  425. 

5.  Edwanl  Boyle,  voted  for  contestant,  Record,  p.  426. 

6.  John  Beale,  voted  for  contestant,  Reconl,  p.  427. 

7.  Peter  Peterman,  voted  for  contestant.  Record,  p.  428. 

8.  Andrew  Shelley,  voted  for  contestant,  Record,  p.  429. 

9.  Frederick  Tollev,  voted  for  contestant,  Record,  p.  429. 

10.  John  H.  Solowsky,  voted  for  contestant.  Record,  p.  430. 

11.  Beruaifl  L.  Lillinthral,  voted  for  contestant,  Record,  p.  438. 

Duval  County. — Foreign-horn  persons  who  voted  for  coni^tant  mthout  produclny  i 

uralizaiion  papers  as  required  hy  the  constitution. 

0 

1.  Henrv  Peters,  Record,  pp.  547, 548. 

2.  Patrick  P.  CroUy,  Record,  pp.  548, 549. 

3.  Hugh  Hearty,  Record,  p.  549. 

4.  Thomas  Scales,  Record,  p.  550. 

5.  Joseph  M.  Mitchell,  Record,  p.  551. 

6.  Joseph  Jacqumain,  Record,  p.  551. 

7.  Charles  F.  Poettiug,  Reconl,  pp.  551, 552. 

8.  Patrick  Falen,  Record,  p.  552. 

9.  John  Murphy,  Record,  ]).  552. 

10.  Charles  Gebhart,  Record,  pp.  564, 565. 

11.  William  Rich,  Record,  pp.  565, 566. 

12.  Herman  Elkiu,  Record,  p.  569. 

13.  Nickles  Stobel,  Record,  p.  569. 

14.  Thomas  B.  Walsh,  Record,  p.  570. 

15.  Samuel  Beulisa,  Record,  p.  570. 

16.  Mathew  Mahoney,  Record,  p.  575. 

17.  Frank  Crolly,  Record,  pp.  575, 576. 

18.  John  Higgins,  Record,  p.  576. 

19.  Henry  V^auDollen,  Record,  p.  576. 

20.  John  Gray,  Record,  j).  577. 

21.  Joseph  Sail  to,  Record,  p.  577. 

22.  Lewis  Chicony,  Record,  ]>.  580. 
2^^.  Isadore  Gruuthal,  Record.]).  581. 

24.  M.  C.  Colleton,  Reconl,  p.  5.H1. 

25.  Hugo  Gruuthal,  Record,  p.  582. 
2C).  Jacoh  Grunbinger,  Reconl,  p.  583. 

Volusia  County. 

Frank  Boremaster,  Record,  p.  494. 
Roderick  Gi]lesi)ie.  Record,  p.  494. 

This  list  (contains  seventy-four  names,  for  upon  an  exaniinatioi 

evidence  we  are  not  satisfied  that  the  other  two  persons  were  fo« 

This  is  a  siniihir  question  to  that  discussed  above  relating  to  ii 
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The  qualifications  of  an  elector  in  Floiicla  are  prescribed 
tution  of  that  State.  It  will  be  remembered  that  sec.  1, 
constitution,  quoted  above,  prescribes  the  general  qualifica- 
3.  But  a  citizen  of  Florida  cannot  vote  simply  beciiuse  he 
^se  qualifications.  There  are  other  constitutional  provisions 
:itizen  mast  comply  with  before  he  can  vote.  We  have  just 
der  sec.  6,  art.  4,  constitution  of  Florida,  ''  no  person  not 
■ed  according  to  law  shall  be  allowed  to  vote.''  This  applies 
K)m  citizen.  There  is  still  another  provision  of  the  cx)nsti- 
ti  foreign-bom  persons  must  comply  with  before  they  can 
IS  follows : 

ly  election  at  which  a  citizen  or  subject  of  any  foreign  country  shall 
ider  the  provisions  of  this  constitution,  he  shall  nresent  to  the  persons 
rized  to  conduct  and  supervise  such  election,  a  duly  sealed  and  certified 
'laratiou  of  his  intention,  otherwise  he  shall  not  be  allowed  to  vote, 
ilized  citizen  offering  to  vote,  shall  produce  before  said  persons  lawfully 
:onduct  and  super\'ise  the  election,  the  certificate  of  naturalization,  or 
nd  certified  copy  thereof,  otherwise  he  shall  not  be  permitted  to  vote. — 
Constitution,  sec.  3,  pp.  211,212.) 

estant  concedes  that  a  vote  cast  by  a  person  not  registered  is 
i  it  is  too  well  settled  to  be  disputed.  Kegistration  is  a 
prerequisite  ^  to  be  complied  with  by  the  voter  before  he 
rote.  The  constitution  of  Florida  makes  another  "  necessary 
^  of  a  foreign-bora  person  before  he  shall  vote.  It  tells  him 
sent  to  the  officers  of  the  election  his  duly  (certified  and 
aralization  papers''  or  his  "declaration  of  intention  "  (where 
iken  out  his  final  papers)  "otherwise  he  shall  not  be  allowed 

eras  to  us  that  the  same  principle  must  be  applied  in  the 
ign-l>orn  persons  who  did  not  present  their  papers,  as  the 
[,  to  the  officers  at  the  election,  that  we  have  applietl  to  un- 
Dters.  The  requirement  of  the  constitution  is  mandatory. 
,  certain  thing  to  be  done  by  a  foreign  horn  person^  "  other  wine 

d  by  contestant  that  they  were  not  challenged,  and  had 
quired  so  to  do,  that  in  most  cases  they  could  have  produced 
he  constitution  required.  We  might  say  the  unregistered 
not  challenged.  They,  too,  could  have  registere<l  if  they 
nr  required  it,  and  they  desired  to  do  so.  Each  has  failed 
he  constitution  of  the  State  has  commanded  before  they  can 

> 

b  something  the  law  requires  of  the  officers  of  election.  It 
lent  of  the  citizen,  to  qualify  him  to  vote.  The  constitution 
;  challenged  his  vote  unless  he  complied  with  the  supreme 
tate. 

suifrage  is  not  a  natnral  right,  nor  is  it  an  absolnte  nnqualified  per- 
t  is  the  right  derived  in  this  country  from  constitutions  and  statutes.  It 
the  States,  and  their  power  to  fix  the  qualifications  of  voters  is  limited 
th  amendment  to  the  Constitution,  which  forbids  any  distincticm  on 
se,  color,  or  i>reviou8  condition  of  servitude.'' — (McCrary,  sec.  3,  and 
ited.) 

action  franchise,  like  other  rights,  is  not  that  of  unrestrained  license, 
nt  of  law,  the  law  must  regulate  the  manner  in  which  it  must  be  exer- 
ne,  and  oc^^asiou,  and  mode  of  voting  ai'e  to  be  prescribed  by  the  legis- 
in  so  far  as  the  constitution  has  a  voice  of  its  own  on  the  subject,  and 
that  laws  have  been  created  for  election  officers,  regulating  the  hours 
ng  which  the  election  shall  be  held,  and  the  proof  necessary  to  estab- 
t«  vote.     »     •     »     xiie  elector's  privilege  is  not  therefore  a  mere  consti- 
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tiitioiial  abstraction,  but  in  U*  he  exen'ised  in  subordination  to  law,  and  on  proof  of 
title  of  the  person  claiming  it«  exercise.     The  right,  however  well  founded  in  fact, 
may  be  lost  for  want  of  such  evidence  of  title  as  the  law  demands."— {Opinion  of  court 
in  case  of  Batturs  vs.  Megary,  Brewster  Rep.,  vol.  1,  p.  171 ;  see  also  2d  Bartlett,  832.) 

In  Pennsylvania,  i>erson8  not  assessed  for  taxes  were  required  by  the 
laws  of  the  State  to  answer  certain  questions  under  oath,  concerning 
tax,  age,  and  residence,  and  also  to  prove  their  residence  by  the  oath  of 
a  qualified  voter. 

In  the  following  cases  it  was  distinctly  held  that  a  vote  cast  without 
complying  with  this  statute  was  illegal  and  could  not  be  counted. 
(Mann  vs,  Cassada,  1st  Brewster,  p.  12;  Myers  vh,  Moflfett,  1st  Brewster, 
p.  230;  Weaver  vs.  Given,  Ist  Brewster,  p.  141;  Sheppard  vs  Gibbons, 
2d  Brewster,  pp.  117-129.) 

In  Brightly's  Leading  Cases,  p.  492  (note),  the  author  says : 

Votes  received  from  elect^irs  whose  names  do  not  appear  on  the  assessment  Iwt 
without  tJie  preliminary  proof  required  hy  law  were  formerly  lield  to  lye  prima  facie  illegal 
and  to  be  rejected  from  the  count  unless  adecpiate  proof  were  made  on  the  trial  of  the 
legality  of  such  vote.  (Mann  rs.  Cannada  and  Weaver  r«.  Given.)  But  the  modem  and 
better  opinion  seems  to  be  thiatsuc^h  votes  being  illegal  when  received  cannot  he  nuide  legal 
hy  the  production  of  evidence  of  qualification  on  the  trial  which  ought  to  hate  been  hut  tra*  not 
produced  to  the  election  officers. 

He  cites  Sheppard  r«.  Gibbons  and  flyers  vs,  Moflfett. 
In  the  case  of  Sheppard  vs.  Gibbons  the  court  says : 

A  vote  prima  facie  illegal  niu^t  be  disallowed  if  the  voter  did  not  at  the  time  of  offer- 
ing it  produce  the  preliminary  proof  required  by  law. — (Brightly  p.  558  and  572.  »See 
Covode  vs.  Foster,  2d  Bartlett,  600  et  «eg,  and  Wright  vs.  I*  ulleV,  ibid.y  159  and  160.) 

Again,  the  statutes  of  Wisconsin  provide  that  no  jyerson,  not  regis- 
tered, should  be  allowed  to  vote  unless  he  produced  his  own  affidavit 
and  the  afltidavit  of  a  householder  of  the  district  of  his  residence  in  the 
district.  In  a  case  reported  in  21st  Wis.,  p.  oHQ^  it  is  held  that  the  affi- 
davits must  be  produced,  or  the  vote  is  illegal  and  must  be  thrown  out. 

This  is  an  impartant  case,  and  all  the  principles  arising  under  section 
3,  article  4,  constitution  of  Florida,  concerning  foreign-born  voters  are 
decided.  In  that  case  the  oflftcers  of  the  election  acted  upon  their  own 
knowledge  of  the  residence  of  these  unregistered  voters*.  They  (the 
voters)  did  actually  live  in  the  district  where  they  offered  to  vote,  and  could 
and  doubtless  would  have  produced  the  affidavits  required  by  law  if  the 
officers  of  the  election  had  required  it.  The  court  says  no  fraud  nor 
misconduct  on  the  part  of  the  officers  of  the  election  or  voters  was  in- 
tended— the  voters  were  not  challenged ;  but  the  statute  was  imperative 
and  the  votes  illegal.  The  statute  in  that  ciuse  is  as  follows :  '*  No  vote 
shall  be  received,"  &c.  The  constitution  of  Florida  says:  "Otlierwise 
he  shall  not  hd  permitted  to  vote.''  If  this  was  a  statute  and  not  a  con- 
stitutional provision  it  is  as  imperative  as  the  statute  of  Wisconsin  ;  both 
use  negative  words,  and  to  vote  without  complying  with  either  is  illegal 
and  the  vote  cannot  be  counted. 

Tlie  court  in  this  case  was  unanimous.  The  questions  are  ably  dis- 
(!ussed,  and  decide  that  the  voter  is  made  by  law  the  agent  to  execute 
it.  An  act  is  reiiuired  to  be  done  by  him,  and  until  he  complies  with  the 
law,  though  he  may  in  all  othei:  respects  have  the  legal  qualifications, 
he  cannot  vote. 

The  same  principle  is  again  confirmed  in  Bancroft  r«.  Slumjif,  23d 

Wis.,  mo. 

We  find  no  authorities  in  conflict  with  those  above  cited.     Contestee 

shows  by  proof  that  74  foreign-born  persons  voted  .without  complying 

with  .sec.  3,  art.  4,  of  the  Constitution.    Fifty-thi'ee  of  these  testify  tliem- 

selves  that  they  voted  for  cowt^^l^wt,  ^owt  others  that  they  voted  the 

whole  Democratic  ticket,    ^evewl^ew  o1\v^t^  wc^^vC^^^^^^\\^5L\fc^\\^>^'  that 
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ey  voted  without  producing:  the  necessary  certificates.  They  were 
iked  by  contestee  for  wlioni  they  voted  for  Con^Tess,  and  were  tokl  by 
utestant's  counsel  they  were  not  required  by  hiw  to  dis(  lose  that  fact, 
id  thereupon  they  refused  to  answer  for  whom  they  voted.  We  are 
opinion,  their  votes  being  illeg^al,  they  were  bound  to  answer,  and  re- 
sing  to  do. so  at  the  suggestion  of  contestant's  counsel  is  very  strong 
esuniptive  evidence  that  they  voted  for  contestant.  Certainly  in  a 
se  like  this  the  same  strictness  in  evidence  would  not  be  required  as 
ordinary  cases. 

Contestee,  however,  introduced  witnesses  (several  are  Democrats)  who 
?  well  acquainted  with  these  voters,  and  have  known  them  for  years, 
me  of  the  witnesses  lived  in  the  same  precinct  and  had  been  candi- 
tes  for  office  where  these  voters  resided ;  the}'  testify  that  eaeh  of 
L^se  19  voters  are  Democnits,  adhere  to  the  Denuicratic  party,  talked 
^mocratic  prior  to  that  election,  and  had,  theretofoix3,  voted  the  Demo- 
itic  ticket. 

'When  a  voter  refill's  to  U^stify  for  whom  he  voted,  it  is  competent  to  resort  t«  cir- 
ii8tautial  evidence,  nnch  jis  that  he  was  an  active  member  of  a  i)firlicnlar  party," 
.     (McCrary,  sec.  -^93.) 

The  CO  nmittee  think  they  are  fully  wirranti^Al  f:o  u  the  evidoncio  to 

r  that  these  74  voters  illegally  cast  their  ballots  for  contestant,  and 

?y  dethictthis  number  from  his  vote.     The  record  shows  the  following 

tes  were  illegal  for  the  cause  stated,  and  were  cast  for  Mr.  Fiidey: 

J.  I).  Land,  non-resident,  voted  at  Jasper,  Hamilton  County. — li.,  pp. 

0,  511,  513,  and  514. 

Benjamin  Bowman,  a  non-resident,  same  precinct. — R.,  pp.  510,  511. 

Wni.  Ford,  non-resident,  voted  at  WaUlo  precinct,  Alachua  County. 

K.,  pp.  ;3(>4-(]. 

Jno.  F.  Semple,  ticket  fraudently  changed  without  knowledge  of  voter ; 

ted  at  Court-House,  Columbia  County.— II.,  pp.  400,  470,  471,  472. 

Lewis  Niblack,  minor,  same  ])recinrt. — K.,  pp.  47(>,  4<s;5. 

VV.  I).  Bellan  V,  non-resident,  voted  at  precinct  No.  4,  Columbia  County. 

R.,  p.  402. 

H.  W.  Hee,  non-resident,  same  precinct. — R.,  pj).  4(J2,  4(53. 

Araericus  Bivens  (convict  for  felony),  same  precinct. — R.,  pp.  463,  478, 

9. 

John  Stone,  non-resident,  same  precinct. — R.,  [).  400. 

Dock  Mills,  non-resident,  same  precinct. — R.,  pp.  480,  481. 

Leon  Gwynn,  non-resident,  same  precinct — H.,  p.  483. 

Wm.  McNish,  voted  under  duress,  same  precinct; 

Stei)hen  Thomas,  voted  under  duress,  same  precim^t; 

Joseph  Simmons,  voted  under  duress,  same  precinct; 

Tliomas  Boyd,  voted  under  duress,  same  precinct. — See  R.,  from  pp. 

5  to  043. 

Clay  County : 
Henry  H.  Green,  non-resident. — R.,  pp.  500,  501,  502,  504. 
PZlias  Padgett,  sr.,  non-resident. — R.,  pp.  504,  550,  500. 
Geo.  H.  Kers(»v,  non-resident. — R.,  p.  504. 

Putnam  Countv : 
Plenry  Wamkee,  idiot. — R.,  p.  431. 
Wm.  H.  Lannigan,  non-resiilent.— R.,  pp.  430,  437,  438^  430,  440. 

Duval  Countv: 
Aaron  Isaacs,  non-resident. — R.,  pp.  530,  540,  558. 
Wm.  M(K>re,  non-resident. — H.,  pp.  500,  501,  502,  and  505. 

Note.  Persons  who  had  not  resided  li  in  ).'if!is  in  tUi^  8'ate,  or  G  xuowWi:*  \\\  \\v6 
intv  where?  they  vottul,  ure  included,  and  termevl  imn-re»identH.'\ 
//.  BejK  OOf  pt  2 2 
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Thus  it  is  seen  that  23  illegal  votes,  not  included  in  the  ''  unregistered^ 
votes  or  the  "  foreign -boni "  votes,  voted  for  contestant.  The  proof 
either  shows  they  voted  directly  for  Mr.  Finley,  or,  as  is  the  case  in  some 
of  the  districts,  Mr.  Bisbee  received  no  vote,  or  proved  the  one  or  more 
votes  he  did  receive  by  the  persons  who  voted  for  him.  Hence  these 
23  votes  are  to  be  deducted  from  Mr.  Finley's  vote.  These,  with  the 
Dlegal  foreign-born  votes,  make  97  more  illegal  votes  to  be  deducted 
from  Mr.  Finley's  vote,  bringing  down  the  result,  to  wit: 

Bisbee.     Finlev. 

11,293      11,0.% 

Deduct Ti 


11,293      10,1)39 
Biflbee's  majority,  354. 

Contestee  assails  in  his  pleadings  several  precincts  in  the  various 
counties,  and  introduces  much  proof  in  tlie  record  concerning  gross  care- 
lessness and  violations  of  the  election  laws  by  the  ofhcers  of  election. 
&c.  He  raises  various  other  questions,  such  as  compelling  voters  to 
vote  numbered  ballots  or  be  discharged  by  their  employers,  durej^s,  re 
quiring  open  ballots  to  be  voted,  &c.  But  without  specifying  even  the 
luecincts  attacked  or  the  other  questions  insisted  upon,  nuich  less  stating 
the  i>roof  adduced  upon  each  question  raised,  your  committee  report 
that,  after  a  very  careful  examination  of  all  the  testimony  relating  to 
these  questions  not  yet  discussed  in  this  rejmrt,  the  proof  is  not,  ]>erhaps, 
sufficient  to  warrant  them  in  throwing  out  other  precincts  or  to  change 
the  result  as  above  stated.  There  is  no  proof  of  absolute  fraud  sufficient 
to  justify  the  rejection  of  the  returns  of  these  jjrecincts.  The  officers 
of  the  election  are  censurable  for  their  misconduct;  but  by  the  rejection 
of  illegal  and  unregistered  votes,  as  we  have  done  above,  we  have  con- 
cluded that  the  returns  have  been  sufficiently  purged,  and  the  vote  re- 
maining is  the  true  vote  cast  at  this  election.  \Ve  tind  much  to  con 
demn  in  the  carelessness  and  want  of  knowledge  on  the  part  of  several 
of  the  officers  who  conducted  the  ele(ition,  amounting  in  some  instances 
to  violations  of  the  criminal  law.  But  as  the  constitution  ofthe  State 
and  the  laws  under  it  relating  to  elections  changed  the  law  at  com- 
paratively a  recent  date,  there  is  some  little  i)alliatiou  for  their  ignorance 
of  the  law  of  elections. 

Yoiu-  committee,  in  their  examination  of  this  contest,  have  attempted 
to  generalize  the  facts  and  to  classify  them,  so  that  they  could  be  treated 
and  discussed  under  their  proi>er  heads. 

They  found  a  mass  of  evidence,  covering  about  1,000  printed  pages. 
More  than  400  witnesses  have  been  examined  and  much  record  and 
documentary  evidence  is  also  included.  To  have  quoted  the  testimony 
setting  forth  the  facts  in  detail  would  have  drawn  out  this  report  to 
great  length,  and  perhaj)s  have  involved  it  in  some  confusion. 

The  committee,  satisfied  of  the  correctness  of  the  conclusion  above 
stated,  recomineud  the  iulo])tion  of  the  following  resolutions : 

Rcftolvcii,  That  Jesse  J.  Finley  w^as  not  elected  and  is  not  entitled  to  a 
seat  iu  the  Forty-tifth  Congress  from  the  second  Congressional  district 
of  Florida. 

lieHolred^  That  Horatio  Bisbee,  jr.,  was  elected  and  is  entitled  to  a  seat 
in  the  Forty-fifth  Congress  from  the  second  Congressional  district  of 
Florida. 

JAC.  TUIINEY. 
J.  M.  THOliNBURGH. 
O 


4oTH  Congress,  )    HOUSE  OF  EEPEESENTATIVES.      i  Eepoet 
3d  Session.       f  \   No.  9(3. 


WOOLSEY  TELLER  AND  ELIZA  LIVDsGSTON. 


February  6,  li?79. — Recommitted  to  the  Committee  on  Foreign  Affairs  and  ordered  to 

be  printed. 


Mr.  ACKLEN,  from  the  Committee  on  Foreign  Aflfairs,  submitted  the 

following 

REPORT: 

The  Committee  an  Foreign  Affairs^  to  ichom  were  referred  tlie  memoriah  of 

Woolsey  Teller  j  of  San  Francisco^  and  of  Eliza  LivingstonjOf  La  Union^ 

Salvador^  praying  redress  for  loss  of  property  and  injuries  sustained  by 

said  Woolsey  Teller  and  by  the  deceased  husband  of  said  Eliza  Livingston 

from  the  Government  of  Nicaragua^  report  as  follows  : 

These  two  cases,  covered  as  they  are  hy  like  principles  of  international 
law  and  presenting  facts  strongly  analogous,  your  committee  have  de- 
cided to  embrace  in  one  report. 

The  facts  in  the  first  of  the-se  cases,  viz,  that  of  Woolsey  Teller,  of  San 
Francisco,  as  they  appear  from  the  pajjers  in  the  possession  of  your  com- 
mittee, are  as  follows : 

Woolsey  Teller,  an  Amencan  citizen,  wa%s  a  merchant  in  Granada  at 
the  time  that  town  was  attacked  on  October  12,  1856,  by  the  allied 
forces  of  San  Salvador  and  Guatemala,  the  recognized  soldiers  of  the 
Xicaraguan  Government.  These  troops  took  possession  of  his  store, 
which  they  barricaded  and  used  as  a  stockade,  from  which  they  kept  up 
a  fire  upon  the  Americans  in  the  plaza  of  the  town,  until  driven  out  by 
the  forces  under  General  Walker  from  Mesaya. 

While  occupying  these  premises  they  destroyed  and  on  their  retreat 
carried  away  merchandise  which  said  Teller  estimates  to  have  been  worth 
$5,0(H).    He  was  also  severely  wounded  in  the  right  hand. 

The  foregoing  facts  are  sustained  by  the  affidavits  of  John  H.  Wheeler, 
at  that  time  resident  minister  of  the  United  States  to  the  Kepublic  of 
Nicaragua;  Arthur  Callahan,  of  Philadelphia,  at  that  time  surgeon  to 
the  troops  under  General  William  Walker ;  William  Reilly,  of  Detroit, 
Mich.,  at  that  time  residing  in  Granada;  Francis  V,  Anderson,  of  Nica- 
ragua, a  colonel  in  the  army  of  that  republic ;  and  also  by  the  affidavit 
of  John  M.  Griffin,  of  Nicaragua,  a  captain  in  the  anny  of  that  republic. 
These  affidavits  also  go  to  show  that  said  Teller  was  a  non-combatant, 
and  at  the  date  of  the  atta^'k  quietly  pursuing  his  business  of  merchant. 

The  amount  of  damages  claimed  by  said  Teller  is : 

Ft»r  loas  of  proiiei-ty §5,  000 

For  wotnuh*  to  lii8  pei-son lu,  000 

Cons^ciueiitial  daniaj^e.s 15,000 

Total 30.000 

The  evidence  submitted  goes  to  show  that  the  injuries  sustained,  both 
to  j»erson  and  proi)erty,  were  wanton  aii<l  unnecessary. 
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The  facts  in  the  case  of  Eliza  Livingston,  as  they  api)ear  from  the 
papers  submitted,  are  as  follows : 

Dr.  Joseph  W.  Livingston,  deceased  (the  husband  of  said  Eliza,  botli 
American  citizens,  and  residents  of  CheiTy  Valley,  State  of  New  York), 
was  in  1856,  and  for  some  years  previous  tliereto,  residing  and  practiciug 
his  profession  as  physician  in  Leon,  Nicaragua.  He  was  also  engage<i 
in  the  importation  of  drugs  and  other  merchandise.  On  May  3, 185G. 
he  left  the  port  of  Realejo  for  New  York,  in  company  with  and  a^  at 
teiidant  physician  to  Edmund  liandolph,  who  it  appears  was  connecte<l 
with  Walker's  government.  He  returned  on  the  6th  of  July  of  the  same 
year.  The  country  was  then  in  a  state  of  revolution,  so  he  procuie<l 
passes  from  General  William  Walker ;  and  being  assured  of  his  personal 
safety,  left  on  July  23,  and  proceeded  to  Leon,  his  place  of  residence, 
where  he  arrived  July  26.  There  he  was  arrested  and  imprisoned  mjtil 
July  30,  when  he  was  informed  that  unless  he  made  application  for  a 
passpoit  to  leave  the  state  his  confinement  would  continue.  Securing  a 
passport,  he  proceeded  to  Chinendaga,  where  he  was  again  detained  by 
military  orders  until  August  11),  at  which  date  lie  was  conducted  with 
his  family  to  the  frontier  and  released. 

These  facts  are  sustained  by  the  statement  of  Livingston  and  by  lettei'8 
from  H.  S.  Sanford,  of  New  York,  of  William  W.  Cami)l>ell,  of  Cheny 
Valley,  N.  Y.,  and  of  John  Derhon,  of  liealejo.  Tliey  further  show 
that  Livingston  was  a  man  of  respectability  and  generally  esteemed. 
Eight  letters  in  Si)anish  from  the  Nicaraguan  secietaries  of  state,  war, 
and  finance,  and  other  iniblic  and  high  officials,  an*  also  i>resented, 
showing  his  vstanding  in  Nicaragua,  but  which  your  conmiittee  deem  it 
unnecessary  to  (piote.  No  specific  damages  in  money  are  set  forth ;  but 
several  thousan<l  dollars  are  alleged  to  have  been  lost  by  a  forced  sale 
of  pr(Ti)erty,  besides  his  practice  as  physician,  and  hardships  endniv<l 
by  his  family  as  well  as  himself  in  his  forced  exile. 

Your  committee  in  an  examination  of  these  cases  is  forced  into  a  con- 
sideration of  the  relati()nsliii)s  existing  at  that  time  between  the  Govern- 
ments of  Nicaragua  and  the  United  States. 

Avoiding  unnecessary  detail  it  is  yet  deemed  leciuisite  to  state,  to  a 
full  understanding  of  these  international  relationsliii)s,  that  William 
Walker  and  his  followers,  in  the  intt^rest  of  a  certain  revolutionary  fac- 
tion of  Nicaragua,  took  i)ossession  of  the  cai)ital  of  that  re]>ublic  on 
October  14,  1855,  and  had  established  a  provisional  government  under 
the  presidency  of  Don  Patricio  Rivas,  but  which  did  not  take  shape  as 
a  political  organization  claiming  to  rule  the  state  until  December  1  of 
that  year.    An  armed  resistance  was  still  (continued,  however,  by  the 
opposing  faction,  styling  themselves  legitimists,  in  Avhich   they  were 
assisted  by  the  neighboring  states,  and  notably  by  Costa  Rica.     At  tliis 
time  a  corporation  known  as  the  *' Accessory  Transit  Company,"  whidi 
had  been  formed  for  the  purpose  of  keeping  open  the  line  of  coinmuni- 
cation  from  the  Gulf  to  tlie  l^icific  Ocean  by  the  way  of  the  Nicanigiian 
route,  was  being  managed,  it  is  alleged,  in  the  interests  of  the  revolu- 
tionary faction  under  Walker,  and  under  cover  of  a  legitinuite  business 
was  evading  the  neutrality  laws  then  existing  between  the  United  States 
and  the  Govenunent  of  Nicaragua  and  transporting  arms  and  men  to 
swell  the  revolutionary  forces.    Tliese  acts  created  gi-eat  hostility  cm  tlie 
part  of  the  legitimists,  and  culminated  in  the  attack  on  the  steamer  San 
Carlos  by  the  fort  of  San  Carlos  on  October  18,  and  the  massacre  nf 
Virfj^in  Bay  on  April  7, 185G,  in  both  of  which  American  citizens  lost 
theii'  lives. 
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Au  interruption  of  the  diplomatic  relations  between  the  two  govern- 
ments was  caused  by  the  hasty  recognition  of  the  Walker  faction  by  the 
then  resident  minister  of  the  United  States,  John  H.  Wheeler.  These 
were  not  restored  until  Mirabeau  B.  Lamar  was  accredited  as  the  min- 
ister of  the  United  States  to  Nicaragua,  rice  Wheeler. 

Claims  arising  fix)m  the  Yigin  Bay  massaere  and  other  causes  growing 
out  of  the  intestine  struggles  between  the  difterent  states  of  Central 
America  were  presented  by  the  United  States  Government  through  their 
minister,  btit  fuither  complications  arose  by  the  declaration  of  war  be- 
tween Costa  Kica  and  Nicaragua,  which  ended  in  the  final  oveithrow  of 
Walker's  provisional  government. 

A  claims  convention  was  arranged  with  Costa  Kica  on  July  20,  1860, 
by  which  all  claims  between  that  government  and  the  United  States 
were  satisfactoiily  adjusted.  In  the  ca^e  of  Nicaragua,  however,  when 
steps  had  been  taken  looking  to  the  establishment  of  a  like  commission, 
another  question  arose. 

Tliis  government  set  up  counter-claims  against  the  United  States  for 
the  bombardment  and  burning  of  San  Juan  del  Norte,  or  Greytown, 
by  Captain  Hollins,  and  for  a  violation  of  the  neutrality  laws  in  per- 
mitting the  departure  of  William  Walker  and  his  followers  from  the 
Staters,  and  for  furnishing  or  permitting  him  to  be  furnished  with  supplies 
and  munitions  of  war  fiom  their  i)orts,  and  they  insisted,  and  your  com- 
mittee think  jii^tly^  that  these  counter-claims  against  the  Ufiited  States 
should  be  entertained,  examined,  and  passed  ujion  by  any  conunission 
to  be  established. 

The  comity  of  nations,  as  well  as  our  own  national  honor,  requires 
that  in  a  consideration  of  claims  and  counter-claims  the  same  justice 
should  be  nu»ted  out  to  Nicaragua  that  we  demanded  and  exacted  of 
England  in  the  Geneva  award. 

Your  committee  are  of  the  opinion  that  these  cases  give  rise  to  some 
questions  of  international  law  analogous  to  those  considered  in  the 
Washington  treaty  between  England  and  the  United  States,  and  with 
a  full  ai)preciation  of  the  importance  attaching  to  the  issues  raised  by 
these  cases,  your  committee  offer  the  following  resolution  and  recom- 
mend the  passage  of  same: 

Revolted,  That  the  President  be,  and  he  is  hereby,  reqiieutecl  to  take  such  steps  as  in 
his  <»pinion  may  not  be  incompatible  with  the  public  interests  to  secure  an  early  set- 
tlement and  adjustment  of  the  claims  of  Woolsey  Teller  and  Eliza  Livinjyi^ton,  citizens 
of  the  United  States,  and  other  citizens  thereof,  against  the  Government  of  Nicaragua 
by  an  international  arbitration  or  otherwise. 


San  Francisco,  August  10,  1878. 

Sir:  In  the  year  1857  I  Imlged  in  the  Department  of  State,  Washington,  a  claim  for 
|15,0CJ0  against  the  Republic  of  Nicaragua,  for  wounds  received  and  spoliation  of  prop- 
erty, which  ch&im  was  well  authenticated  by  the  testimony  of  creditable  persons  who 
were  cognizant  of  its  merits.  I  have  the  acknowle<lgment  of  the  department  that  it 
lias  been  received  and  filed.  I  have  subsequently  re<;eived  letters  from  the  Secretary 
of  State  that  my  claim  should  receive  proper  attention,  but  up  to  the  present  time, 
and  after  a  lapse  of  over  twenty  years,  my  government  hn»  not  taken  any  ettective 
Htejm  to  bring  the  Government  of  Nicaragua  to  a  recognition  of  my  demand,  and 
thereby  reimburse  me,  in  a  measure,  for  the  damages  to  my  person  and  property. 

The  Hubieot  has  been  discussed  by  the  different  ministers  accredited  to  Nicaragua, 
and  latterly  by  the  Hon.  George  Williamson,  who  told  me  in  April  the  subject  of  claims 
has  been  diplomatically  exhausted,  and  that,  consequently,  nothing  remains  but  for 
our  government  to  bring  that  of  Nicaragua  to  a  just  settlement ;  out,  sir,  there  is  a 
bitch  somewhere  that  has  prevented  our  government  from  proceeding  further  than  a 
diplomatic  correspondence ;  a  something  that  causes  it  to  recoil  from  V>T\\!k%\w^  Wv^ 
(jnestion  to  a  direct  is-sue. 
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Nicara«fna  has  put  in  a  counter-claim  against  the  Government  of  the  United  States 
for  the  bombardment  and  burning  of  San  Juan  del  Norte,  or  Greytown,  and  for  a  \io- 
Ifttion  of  the  neutrality  laws  in  permitting  the  departure  of  Walker  fix>m  this  coiiiitr>-, 
and  the  furnishing  of  and  dispatch  of  supplies  from  our  ports,  to  enable  him  and  \m 
followers  to  \e\'j  war  upon  her  government  and  j)€ople,  claiming  that  by  so  doing  oiir 
govenmient  has  placed  itself  in  the  same  category  ol  wrong-*lbing  that  the  English 
did  in  permitting  the  fitting  out  of  the  Alabama  to  wage  war  upon  our  commerce. 

I  have  recently  bi»en  told  by  good  authority  that  this  counter-claim  is  the  obstacle 
in  the  way  of  demanding  a  settlement  from  Nicaragua,  as,  if  the  question  should  Ih^ 
left  to  an  arbitration,  which,  iierhaps,  in  equity  our  government  could  iiot  refuse  to 
accept,  the  unbiasi'd  judgment  of  such  a  court  would  condemn  our  government  to 
recognize  a  principle  which  she  obliged  the  English  Government  to  recognize. 

In  the  case  of  an  arbitration,  as  in  the  case  of  the  Geneva  court,  I  think  equity 
would  be  meted  to  l>oth  parties,  and  the  sult'erings  of  American  citizens  for  outrages 
perpetrated  on  them  in  Nicaragua,  before  and  during  the  Walker  war,  could  be  iu  a 
measure  relieved. 

Many  and  heavy  are  the  claims  justly  made  against  Nicaragua,  as  an  examination 
of  them  will  demonstrate.  Some  of  them  have  been  standing  over  twenty-five  years; 
others  over  twenty  years.  Some  are  for  murders  of  innocent  and  defenseless  American 
citizens  while  seeking  prf>tection  under  the  folds  of  their  country's  flag,  others  for  ini- 
jirisonment,  wounds,  and  spoliations,  and  although  I  cannot  state  the  amount,  even 
approximately,  it  is  large,  covering  millions  of  dollars. 

In  view  of  the  apparent  or  real  abandonment  on  the  part  of  the  executive  branch 
of  the  government  of  the  interests  of  her  citizens  who  have  laid  their  claims  before  it 
and  have  asked  its  interposition,  I  appeal  to  you,  sir,  and  pray  you  as  a  Representa- 
tive of  the  nation,  to  take  the  initiatory  and'  necessary  steps  to  call  for  the  paiiers 
relative  to  these  claims,  and,  when  fumiahed,  to  take  such  further  action  as  w41I  bring 
the  question  to  a  final  settlement. 

If  these  claims  be  just,  as  they  undoubtedly  are,  Nicaragua  should  be  obliged  to 
pay  them ;  if  it  be  found  that  our  government  has  conmiitted  a  wrong,  ecjuity,  honor, 
and  the  comity  of  nations  should  be  held  sacred  by  us,  and  we  do  to  others  that  which 
we  have  demanded  should  be  done  to  ns. 

I  have  no  doubt,  now  that  a  quarter  of  a  century  han  elapsed  and  the  passions  and 
the  issues  that  swaved  men's  minds  at  the  time  Greytown  was  burned  have  been 
modified  by  time,  if  that  question  were  examined  by  an  impartial  jury  they  would 
find  that  an  officer  of  our  government  had  proceeded  iu  a  manner  that  will  not  bear 
the  scrutiny  of  the  impartial  historian  and  just  legislator.  Much  the  same  maybe 
said  of  the  advent  and  permanency  of  Walker  for  two  years  in  Nicaragua.  I  was  in 
that  country  at  the  time  and  know  the  influences  that  were  working  to  extend  the 
area  of  the  ** peculiar  institution"  into  all  of  the  five  Central  American  republics, 
and  fear  our  government  winked  at  many  violations  of  the  neutrality  laws,  when 
they  could  have  been  prevented,  thereby  laying  itself  open  to  the  charges  made  by 
Nicaragua. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

WOOLSEY  TELLER. 

Hon.  Horace  Davis, 

Pi'enenl. 


La  Union,  Salvador,  Xorember  14,  187S. 

Sir  :  I  beg  to  present  the  following  memorial  to  your  honorable  bwly,  asking  such 
redress  tis  it  may  in  its  judgment,  upon  a  review  of  the  pajiers  and  facts,  consider  I  aui 
entitled : 

In  1856  my  late  husband.  Dr.  Joseph  W.  Livingston,  a  native  of  New  York,  waa 
living  in  Leon,  Nicaragua,  where  he  had  resided  for  several  years  previous,  engaged 
in  the  practice  of  his  profession.  He  was  also  engaged  in  the  importation  ofdrugd 
and  other  merchandise,  and  was  so  successful  that  in  the  practice  of  his  profession 
alone  his  income  amounted  to  over  $4,000  and  was  steadily  increiuang.  In  the  spring  of 
1856  he  went  to  New  York  to  purchase  supplies,  and  having  bought  over  $6,000,  prin- 
cipally in  drugs,  returned  to  Nicaragua  the  last  of  July.  Uiwn  reaching  Leon  on  July 
26,  1855,  was  arrested  by  an  arme<l  force  and  thrown  into  prison  bv  order  of  the  Gov- 
ernment of  Nicaragua.  At  the  time  of  his  arrest  was  searched  and  ever>'thing  taken 
from  him  (none  ot  which  were  returned),  consisting  of  private  papers  of  very  great 
value  to  him.  Neither  Dr.  Livingston  nor  his  friends  could  ascertain  any  re-ason  as 
to  the  cause  of  his  aiTest  and  imprisonment  further  than  it  was  a  military  nec^^ssity. 
After  being  in  jail  for  several  days  he  was  sentenced  to  be  shot  without  trial  or  inves- 
tigation, wluch  sentence,  in  all  probability,  would  have  beeu  carried  out  but  for  the 
eai-nest  and  forcible  protest  presented  by  our  minister,  the  Hon.  John  H.  Wheeler.  Dr. 
Livingston  was  kept  in  prison  iu  Leon  four  days  longer,  only  allowed  to  ssee  his  family 


Iiitary  aireHf  ami  iinpri«iiiiiii'iit  mid  liiiiiiHliiiKiiil  my  biitilianirH  biiaiiiiMU'  ami 
))  proMH-rtH  wrrp  bltMtvd,  liiit  hoiiii-  lin>k<'ii  iit>,  liis  )c»od'*  vikI  lioiiwliolil  fiii- 
eii  or  (U»nruyed,  and  hhUHidf  and  tiiniily  tiiivvil  iiilri  exile  aiiiiiiiK  stranjci^rM 
le  n-nrlil  atirw.  That  tho  artioii  uf  tlie  Kii-nrHKna  Goveniiiiviit  wau  aa  iiii- 
ut  it  WHH  iiiitrageniiH  and  t>-rHntika1  i"  i-lcarly  Htuh-d  in  tbu  letter  uf  Hi>ii. 
.'Iieelrr  In  l>r.  LivintcHtoii,  ilnted  AutEiiHt  21.  Ir^'nf,  in  wliiili  he  alateH  the  ri'al 
■in  (Ur.  LiringHtun'n)  uiTi'nt  waHowiiifir  t<i  liis  being  a  i-itiieii  of  the  United 

-ni-e  «n  file  in  the  Department  iif  Slate.  WiiHhini;toD,  it  l»  proven  tliat  Dr. 
I  tVuui hit  tirst  arrivui  in  Niearagna held liiniwirentirely  a]<n>f  fVoni  ihedomcH- 

of  the  re]Mililii*,  never  direelly  orinilirec:tly  inlereHtinKhiuiwlf  in  them.  Am 
an  citizen  and  tlie  widow  of  Dr.  I.ivinKHton,  in  behalf  of  myw-lf  and  orphan 

aplKsarto  vonr  lionnnible  Ixidy  for  reilreiw  ami  indemnity.  Aruument  liati 
Liste.1.  Tliiiieluini  wax  presented  to  iIk- Department  of  State  liv  Dr.  Livinit- 
i[  his  lifetime  (in  J857).  Onr  mininter.  Hon.  George  Williannton,  bu  eoixe- 
ir  tive  years  witli  llie  Government  of  Xiearagiia  nimn  tliis  stibject,  uaiiiK 
iment  tliat  eouhi  poiwil>1y  be  hi-onglit  forward,  all  of  whieli  withont  avail, 
TH  to  onr  government  will  show. 

eminent  of  Niearagna  do  not  ileny  the  fact  ofniv  litiaband'H  arrest,  impris- 
id  liauiehinent ;  on  the  contrary,  acknowledge  all  tlie  faets  in  the  ease,  hut 
pnder  satiafaeliun.  The  iguestion  is  not  now  one  of  an  individual,  hut  haH 
tional  in  its  eharacler.  (All  tlircnigh  Ceiilral  America  are  scattered  eitiiteuH 
tod  Staten,  who  are  encased  in  various  occupations.) 

e  have  occurred  in  whieh  American  citizenit  claimed  to  lie  English  Buhjeets 
tain  even  temporarj'  protection.  While  onr  representfltivos  may  lie  ever  ho 
nzt«nd  iintteition  to  their  countrymen,  they  are  not  able  to  do  it,  owing  to 
leing  Biuitained  by  the  goveminent,  of  which  fact  the  (wtty  repiiblies  are 
1.     If  our  govemment  haeeonelndednotto  demand  redresn  in  aeaiwlike  that 

honor  to  )>reiH>nt,  and  ti>  extend  protection  tJi  its  citixeus  who  eoine  to  thin 

engage  in  bnainesH  with  a  view  of  inereating  the  commerce  of  the  United 
the  eanie  lime  to  improve  their  own  fortunes,  the  sooner  ]>n1ilieity  it  given 
t  the  lietter. 

union,  I  re8|>eetfnlly  aak  yon  to  send  for  the  papers  on  file  in  the  United 
ation,  (luRtemala,  and   the  Department  of  8lale,  WashinKtou,  esjieciallv 

written  to  the  Secretary  of  Stat«  by  the  Hon,  (ieorge  Wiinamson,  U'liited 

inter  forCenlral  Amerii-n. 

ve  the  honor  to  be,  very  rexpcYtfnllv,  vour  oliedieni  servant, 

ELIZA  LIVINGSTOS. 
urr.i.  J.  Haxdai.l, 
caker  HoH»e  of  HqtroKHtolire),  ll'aahiiigt<i«,  If.  C. 
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Protest  of  JV.  Teller, 

COXSILATE    ITXITKI)   STATES  AmKRICA, 

Port  San  Juan  del  Sud,  January  9, 165*. 

By  til  is  public  iiistniniont  of  declaration  and  prot^^t,  be  it  known  nuto  all  men  whom 
it  niay  concern,  that  on  this  day  and  date  pereonally  appeared  before  me  the  under- 
signed consul  of  the  lJnite<l  States  of  America,  Mr.  Woolsey  Teller,  citizen  of  the  Uuitc«l 
States,  who  being  sworn,  according  to  law,  doth  depose  and  say  : 

That  on  the  12th  day  of  October,  1856,  at  one  aud  a  half  o'clock  in  the  afteniwu, 
the  city  of  Granada  was  attacked  by  the  allied  forces  of  Guatemala  and  San  Salvador, 
which  attack  was  continued  until  nine  or  ten  o'clock  the  following  day,  during  wliicli 
time  the  soldiers  of  said  allies  took  possession  of  my  dwelling-house  and  store,  fioui 
which  they  kept  up  a  heavy  tiring  on  the  Americans  in  the  plaza,  aft^r  having  barri- 
cailed  the  front  doors  of  my  stoiv  with  trunks  and  packages  of  merchandise,  andr»i- 
mainiiig  in  the  house  until  they  were  driven  out  by  the  arrival  of  the  force*  under 
General  Walker  from  Mosaya. 

During  the  time  they  were  in  my  house  they  destroycwl  and  caixied  away  proi»eny 
belonging  to  me  amounting  to  ;|5,(KM),  thereby  entin4y  breaking  up  my  business.  1h*- 
sides  severely  wounding  me  in  the  right  hand  aiul  entirely  depriving  me  thenibyfrimi 
the  use  of  it.  For  the  outrage  committed  upon  my  pei-son,  I  am  compelled  to  ajipt-ar 
before  the  consul  at  this  place  and  enter  this  my  most  solemn  prot4^st  agiiinst  the  (iov- 
eruments  of  Guatemala  and  San  Salvador,  and  claim  for  personal  damages  the  sum  of 
|ilO,0(K) ;  also,  for  the  loss  above  mentioned. 

WOOLSEY  TELLER. 

In  witness  whereof  I  hereunto  place  my  hand  and  seal  of  this  consulate  this  i^th 
Ja  inarv,  1857.  • 

[8EAL.]  J.  PRIEST. 

rnitefl  States  f 'om*«/. 


Woolsey  Teller,  of  Xcw  York, 

Claim  against  the  government  of  Nicaragua  for  spoliation  and  destruction  of  his  ule^ 
chandise,  property,  and  household  furniture;  and  for  wounds  an<l  i)er8onal  injuries 
inflicted  on  him  by  Nicaragua  and  Gautemala  forces  on  the  12th  October,  ltS6.  at 
(xranada,  in  consequence  whereof  his  mercantile  establishment  at  that  plaw  wm 
completely  broken  up,  compelling  him  to  leave  the  country'  and  return  to  New  York. 

The  amount  of  claim  as  set  forth  in  the  annexed  document  is $15.0(W 

And  he  claims  for  consequential  damages  the  further  sum  of 15,  (WO 

Making  in  the  whole  the  sum  of 30, iW) 

Wa8hingt<m,  December  7,  1858. 

W\  TELLER. 


I  do  hereby  certify  that  I  was  residing  in  the  city  of  Granada,  discharging  the  duties 
of  the  minister  resident  of  the  United  States  near  the  Republic  of  Nicaragua,  aod  was 
well  accjuainted  with  W.  Teller,  esq.,  an  American  citizen  who  was  engaged  in  mer- 
chandizing in  Granada.  He  was  in  no  way  connected  with  the  army  or  govemment, 
but  was  duigeutly  pursuing  his  business  aus  a  merchant ;  and  while  thus  engaged  the 
tV»rcett  of  the  Guatemala  Government  made  an  attack  on  said  city  on  the  12th  day  of  Oc- 
tober last,  in  which  the  house  of  Mr.  Teller  was  attacked  and  plundered  of  everything 
valuable,  and  he  was  severely  wounde4  in  the  hand  bv  said  forces  of  Guatemala. 

A  more  unobtrusive  or  industrious  man  than  Mr.  Teller  did  not  live  in  Granada,  or 
one  more  respected,  or  one  who  suffered  more  severely  or  innocently  from  the  barbar- 
ities of  Guatemala  troops. 

Given  under  my  hand  this  8th  August,  1857. 

JNO.  H.  WHEELER. 

Washington  City, 

DiHtriet  of  Columbia : 

This  day  appeared  before  me  John  H.  Wheeler  and  made  oath  that  the  content!*  «'f 
the  foregoing  are  true. 

Witness  my  hand  this  7th  of  August,  1857,  at  the  citv  of  Washington,  D.  C. 
[SEAL.]  'JAMES  H.  CAUSTEN, 
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rxiTEi)  States  of  America, 

Citjfj  CJountjfy  and  State  of  Xew  York,  ss. : 

Arthur  Callaghau,  of  the  city  of  Philadeliihia,  State  of  Penusylvania,  physician  aiul 
surgeon,  being  duly  sworn,  deposes  and  says  : 

lliat  he  was  at  Mosaya,  in  Nicaragua,  on  the  13th  day  of  October  last,  and  on  that 
day,  in  the  morning,  marched  with  uie  forces  under  General  William  Walker  to  Gran- 
ada for  the  relief  of  the  residents  of  that  town.  After  our  arrival  at  Granada  the  forces 
under  Walker  were  engaged  with  the  Guatemalan  forces  who  had  attacked  the  city  of 
Granada  on  the  day  before,  and  tlie  allies  were  driven  from  the  town.  That  after  the 
liattle  deponent,  in  pursuance  of  his  duty  as  surgeon,  went  about  among  the  wounde<l 
;ind  sick,  and  among  the  wounded  saw  Woolsey  Teller,  a  citizen  of  the  United  States, 
wlic»  was  and  ha4l  l>een  doing  business  as  a  merchant  at  Grana<la.  That  said  Wocdsey 
Teller's  house  and  store  were  greatly  damaged  and  his  pn)perty  destroyed  and  the 
lireuiises  ritied ;  that  said  Teller  was  in  one  of  the  rooms  of  his  house  di8able<l  by  a 
wound  caused  by  a  musket  shot  through  the  wrist  of  the  right  hand,  which  wound  had 
been  received  on  the  evening  of  the  I'ith  October.  That  the  wound  was  and  is  of  such 
a  nat^ire  as  to  almost  wholly  deprive  siiid  Teller  of  the  use  of  his  right  hand  for  life. 

A.  CALLAGHAN,  M.  D., 

Ijaie  Surgeon  Xicaragtuin  Arm  if. 

Subscril>ed  and  sworn  to  before  me  this  VM\\  dav  of  Julv,  1857. 

[SKAL.]  MONTGOMERY  GIBBS, 

Sotary  PHhlii'. 


United  States  of  Amkkica, 

Citjfy  County,  and  State  of  Xew  York,  »«: 

William  Keily,  of  Detroit,  Mich.,  being  duly  sworn,  says: 

That  on  the  12th  day  of  October,  1H56,  deponent  was  at  Granada,  in  Nicaragua,  and 
witness«Ml  the  attack  of  the  allied  troops  upon  that  town  on  said  12th  day  of  Octolier ; 
that  said  attack  was  made  upon  the  town  at  about  one  to  two  o'clock  in  the  afternwm,  and 
was  entirely  unexjjected,  and  the  citizens  were  entirely  unprejiared  for  any  attack : 
that  the  allied  troops  came  suddenly  into  the  town  an<l  commenced  an  indiscriminate 
attack  upon  persons  and  property,  and  deponent  heard  said  troops  crying  out  "Death 
to  all  Americans."  That  deponent  knows  Woolsey  Teller,  and  knew  him  at  Granada 
at  the  time  spoken  of;  that  said  Teller  was  a  citizen  of  the  United  States,  doing  busi- 
ness i\H  a  merchant  at  Granada ;  that,  during  the  attack  above  referred  to,  said  Teller's 
house  and  store  were  attacked  and  taken  ])o>isession  of  by  the  allied  troops,  an<l 
»luiidered  l)y  the  troops;  that  after  the  tight  was  over,  deponent  went  into  said  Tel- 
er*H  house  and  saw  that  such  goo<ls  and  pniperty  as  were  left  were  nearly  <lestroyed. 
and  left  in  such  condition  as  to  l»e  of  little  or  no  value  ;  that  <leponent  saw  said  Tel- 
ler in  one  of  the  rooms  of  his  hons4'  on  the  <lay  after  the  fight,  disjibled  by  a  musket 
wnninl  in  the  right  wrist,  which  wound  was  of  such  character  as,  in  my  opinion,  to 
render  his  right  hand  nearlv  useless  for  life. 

WM.  KEILY. 
Subscribed  and  sworn  to  before  me  this  I'Mh  dav  of  Julv.  1K'>7. 
[seal.]  '        MONTliOMEKY  GIBBS, 

Xotary  Pultllc. 


\ 


(ITV,  COCXTY,  AND  STATE  f>F   NkW  YoRK,  SK: 

Francis  P.  Andei-son,  of  Nicaragua,  being  duly  sworn,  says: 

That  he  is  a  colonel  in  the  army  of  the  Kejiublic  of  Nicaragua  ;  that  he  knows 
W(M)Is<\y  Teller^  and  has  known  him  since  December,  IHo.^.  That  in  the  month  of 
Octolwr,  1H,=M),  said  TeHer  was  engaged  in  the  mercantile  business  at  (iranaila  in  said 
rc])ublic,  and  was  in  no  way  connected  with  the  army  or  government  of  said  republic, 
but  was  (|uietly  jiursuing  his  business  in  said  city  of  Grana<la.  That  on  or  about  the 
I'ith  day  of  October,  IH.'in,  the  army  of  the  inde]>eiident  State  of  (iuatemala  entered 
said  city  of  Granada,  and,  without  any  provocation,  attacked  the  jierscnis  then  rcsi« 
dent  insaid  town,  including  American  citizens  then  in  (Jranada,  nnmlering  a  number 
of  said  citizens,  an<l  <lestroying  the  rcsi<lence  aiul  store  of  said  Teller,  and  destroyeil, 
injured,  and  canied  away  a  large  ipiantity  of  the  goods  of  said  Teller  then  in  said 
store,  and  wounded  sai<l  T<*ller  in  the  right  hand  by  a  mnsket-ball,  and  thereby  coni- 
pletelv  destroyed  and  broke  up  the  business  of  said  Teller. 

FHANCIS  P.  ANDERSON. 

Sul>seribed  and  sworn  to  before  me  the  29th  day  of  .July.  Hr>7. 

Given  under  my  hand  and  otlicial  seal. 

[seal.]  '  GOUUON  \..  YV>UV>. 

Xotary  I'uhlir  in  and  for  ^did  Stcitt  oj'  Nvw  YovV. 
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City,  County,  and  State  of  New  York,  ss  : 

John  M.  Griffin,  of  Nicaragua,  being  duly  sworn,  says: 

That  he  is  a  captain  in  the  aniiy  of  the  Republic  of  Nicaragua  :  that  he  knows 
Woolsey  Teller,  and  has  known  him  since  Febri  ar/^  1856.  That  in  the  month  of  Octo- 
ber, 1856,  said  Teller  was  engaged  in  the  mercantile  business  at  Granada,  in  said  re- 
public, and  was  in  no  way  connected  with  the  army  or  government  of  said  republic, 
i»ut  wa«  quietly  pursuing  said  mercantile  business  in  saia  city  t»f  Granada.  Tiiat  on 
or  about  the  12th  of  October,  1856,  the  army  of  the  indei>endent  state  of  Guatemala 
entered  said  city  of  Granada,  and  without  any  provocation  attacked  the  ])erson8  then 
resident  in  said  city,  including  American  citizens,  murdering  a  number  of  said  citi- 
zens and  destroying  the  residence  and  store  of  said  Teller,  and  destroyed,  injured,  and 
carried  away  a  large  quantity  of  the  goods  of  said  Teller  then  in  said  store,  and 
wounded  said  Teller  in  the  right  hand  oy  a  musket-ball,  and  thereby  completely  de- 
stroyed and  broke  up  the  business  of  said  Teller. 

JOHN  M.  GRIFFIN. 

Subscribed  and  sworn  to  before  me  the  29th  day  of  July^  18.57. 
Given  under  my  band  and  official  seal. 

[SEAL.]  GORDON  L.  FORD. 

Notary  PMic  in  ami  for  the  xaid  State  of  Neir  York, 


No.  2. 
Mr,  Teller  to  Mr.  Cann, 


New  York,  (htoher  17,  1h'>9. 

Sir:  I  herewith  inclose  my  i>ower  of  attorney  in  favor  of  Aaron  H.  Palmer,  esq., of 
Washington,  having  reference  to  my  claim  against  the  Government  of  Nicaragua,  and 
tiled  in  the  Department  of  State  in  December  hist,  whi<*h  I  beg  you  will  have  the 
gomlness  to  place  on  file  with  said  claim. 
I  am,  sir,  Ac, 

\v.  tp:lli:r. 


Power  of  attorney. 

Whereas  Woolsey  Teller,  of  the  city  of  New  York,  merchant,  bath,  on  the  7tli  day 
of  December,  185H,  tiled  in  the  Department  of  State  his  certain  claim  on  the  (iovcni- 
inent  of  Nicaragua,  Central  America,  for  spoliation  and  destruction  of  his  nu'nliaii- 
dise,  property,  and  househcdd  furniture,  as  well  as  for  wounds  and  personal  injurirs  iu- 
tiicted  on  him  by  Nicaraguan  and  Guatemalan  forces  on  the  12tli  «iay  of  Oetober.  1656, 
at  Granada,  as  by  reference  to  the  papers  and  documents  tiled  with  bis  said  claiui  will 
more  fully  ai)pear;  and  hath  solicited  the  intervention  and  giMwl  offices  of  the  Gov- 
ernment of  the  United  States  with  the  said  (iovernment  of  Nicaragua,  in  order  to 
enforce  the  ])ayinent  of  the  said  claim: 

Now,  therefore,  know  all  men  by  these  presents,  that  I,  the  said  Woolsey  Teller, 
have  made,  constituted,  and  appointed,  and  by  these  presents  do  make,  constitute, 
and  appoint,  Aaron  Haight  Palmer,  of  the  city  of  Washington,  my  true  and  lawful 
attorney  for  me,  and  in  my  name  an<l  stead,  to  present  the  saitl  claim  and  recover  the 
whole  amount  thereof,  to  wit,  .^15,000,  that  may  be  tinally  allowed,  awarded,  and  paid 
by  said  Government  of  Nicaragua, or  out  of  such  indemnity  as  shall  or  may  be  exacted 
from  said  govenuuent  on  account  then^of  by  the  Unite<l  States,  with  full  poAvt^r  of  sub- 
stitution and  revocation;  and,  further,  to  do,  execute,  and  ]>eiibrm  every  act.  matter, 
and  thing  whatsoever  rcjinisite  and  necessary  to  be  done  in  the  piviiiises  as  fully  and 
amply  to  all  intents  and  purposes  as  I  might  or  could  do  being  ]H'rsonally  pn'sent. 

And  I  do  herebv  ratifvaiul  continu  all  and  whatsoever  the  said  Aaron  Haight  Palm- 
er,  my  said  attorney  and  a^^nt,  his  duly  appointed  substitute  or  substitutes,  ^liall 
lawfully  <lo,  or  cause  to  be  done,  in  and  about  the  preiuist>s  by  virtue  hei-eof. 

In  witness  whereof  I  have  hereunto  set  mv  hand  and  seal  this  1.5th  tlav  t)f  Octidier. 
1^59. 

W.  TELLKK.     \<y.\v.] 

Sealed  and  delivered  in  the  presence  of — 
L.  Leoxck  Co.ndekt. 
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TATE  OF  New  York, 

City  and  County  of  Xeic  York,  S8 : 

On  this  I5tb  day  of  October,  1859,  before  the  uudersigued,  notaries  public  for  the 
tat«  of  New  York,  dulj'  commissioned  and  sworn,  came  Woolsey  Teller,  known  to 
kid  notaries  to  be  the  person  described  in,  and  who  executed,  the  foregoing  power  of 
:tomev,  and  tbe  said  WooWv  Teller  acknowledged  that  he  executed  the  same. 
[SEAL.]  '  L.  LEONCE  CONDERT. 

Xotat'y  Public,  New  lork. 
[SEAL.]  JOHN  FOWLER,  Jr., 

Xoiury  PuhliCy  Stiv  York, 


No.  3. 
Mr,  Livingston  to  2lr,  Cass. 

Np:w  York,  August  20,  1858. 

Sir:  I  l>cg  leave  to  submit  to  you  the  following  statement  of  outrages  upon  my 
^ht>*  a«  an  American  citizen  and  upon  my  property  at  the  hands  of  the  Government 
Nicaragua,  by  arbitrary  imprisonment  and  exile  and  sacrilice  of  my  property. 
My  family  residence  is  Cherrj'  Valley,  in  this  State.  I  have  temporarily  resided  in 
icaragna,  in  the  practice  of  my  profession  as  a  physician.  On  the  3d  of  May,  1856, 
left  the  port  of  Kealejo,  for  New  York,  in  company  with  Mr.  Randolph,  as  his  phy- 
cian,  with  an  engagement  to  accompany  him  to  this  city  in  that  capacity.  At  the 
me  of  our  leaving  the  country  was  in  peace,  but  on  my  return  on  the  6th  of  July,  I 
'und  it  in  a  revolution.  I  immediately  made  application  to  General  Walker  for  a 
issport  to  proceed  to  the  city  of  Leon,  the  place  of  my  residence,  which  was  granted, 
n  the  23d  of  July,  a  gentleman  by  the  nante  of  Green  came  from  Leon,  on  his  way  to 
ranada,  jind  informed  me  that  the  roads  were  perfectly  safe,  and  also  that  Don  Sebas- 
an  Salines,  secretary  of  state,  had  re<[uested  him  to  state  to  me,  in  case  I  had  arrived 
the  State,  to  come  on  immediately,  and  to  assure  me  that  I  could  do  so  with  perfect 
ifety.  I  accordingly  went  on  to  Leon,  where  I  arrived  on  the  26th  of  the  same 
outh.  Before  arriving,  at  three  miles  from  Leon,  I  was  arrested  by  a  guard  of  sol- 
ers  and  dragged  to  ]>ri8on  witbout  any  cause  being  assigiie<l,  except  that  I  was  an 
merican  citizen.  I  wa^  shut  up  in  prison,  in  clow  confinement,  until  the  30th  of  the 
me  month,  when  I  wtis  informeil  by  the  government  that  unless  I  made  applic>ation 
r  a  pa,s8port  to  leave  the  State  they  wouhl  keep  me  in  prison  during  the  war.  I  was 
iu>4  forced  to  make  application  tbr  a  passport,  which  was  granted,  and  I  was  com- 
'lle^l  to  leave  the  same  day  for  San  Salvador.  On  my  arrival  at  Chinendega,  I  found 
at  the  general  and  chief  of  the  forces  at  Leon  had  ordere<l  the  military  authorities 
>t  to  allow  me  ta  proceed.  I  immediately  informed  the  government  of  the  fact.  On 
le  following  day  the  commander  of  tin?  post  received  orders  to  carry  out  this  arbi- 
ary  exile.  This  was  repeated  three  times  before  I  could  tinally  get  away  from  where 
was  in  constant  fear  of  my  life.  My  house  was  surrounded  by  a  guard  of  twenty  men, 
id  I  narrowly  escaped  {assassination  by  them  at  midnight,  undertaken  by  order  of 
le  commander-in-chief.  I  have  never  compromised  mj-  nationality  during  my  resi- 
•nc^  in  that  country.  The  only  motive  assigned  for  my  imprisonment  was  the  fact 
lat  I  was  an  American  citizen,  and  consequently  supi>osed  to  be  friendly  to  the  causi^ 
General  Walker  and  his  party.  The  being  obliged  to  leave  the  State  in  so  summary 
manner  has  ln'cn  cause  of  great  loss  to  me.  I  have  lost  over  $4,000  in  cash,  besides 
le  entii"©  ruin  of  my  business  there,  I  had  made  arrangements  for  the  purchase  of  a 
igar  and  cattle  estate  previous  to  my  leaving  for  New  York,  and  ma<ie  preparations 
'  carry  on  sugar-planting  on  a  large  scale.  All  was  destroyed  by  my  impfisonment 
id  banishment  from  the  State.  I  transmit  herewith  letters  to  the  authorities  and 
hers  in  San  Salvador  from  the  highest  ofticials  in  Nicaragua,  and  from  the  govern- 
eiit  itwjlf,  showing  the  considerati(m  I  enjoyed  there,  and  that  there  could  be  no  just 
iiLse  for  this  outrage  ujjon  my  rights  us  an  American  citizen,  and  the  destruction  of 
y  projM?rty.  I  pn»sent  these  facts  to  you,  praying  for  such  action  as  may  secure  me 
st  indemnity  from  the  Nicaraguan  Government. 

The  Hon.  John  If.  Wheeler  (the  United  States  minister  at  Nicaragua)  is  cognizant 
■  these  fa<ts,  and  could  substantiate  them,  he  having  entered  a  protest  against  the 
treat  nuMle  to  have  me  shot. 
I  am,  &c., 

J.  W.  LIVINGSTON. 


Mr.  San  ford  to  Mr.  Cass. 

Brevoort  House, 
Xi'W  York  J  August  20,  1858. 

Dear  Sir:  I  am  well  ac(|uainted  with  Dr.  J.  W.  Livingston,  who  has  shown  to  me 
le  accompanying  letter  to  vou.    He  is  a  gentleman  of  high  respectability,  upon  wUo^ 
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word  I  would  place  implicit  reliance.    He  is  universally  known  and  respected  in  Cea- 
tral  America,  and  there  are  few  Americans  who  have  met  him  there  who  cannot  bear 
testimony  to  his  worth,  and  to  attention  and  kind  ser\ic«  at  his  hand.     Ilis  case  is  a 
very  hard  one,  and  I  commend  it  to  your  favorable  consideration. 
Verv  respectfullv,  &c., 

H.  S.  SANFORD. 


Mr.  Campbell  io  Mr.  Cass. 

Cherry  Valley,  August  23,  18r)8. 

Sir:  I  am  informed  by  Dr.  Joseph  Livingston  that  he  has  preferred  a  claim  against 
the  Government  of  Nicaragua  for  loss  of  property  and  illegal  imprisonment,  and  that 
such  claim  is  made  through  our  government. 

I  have  known  Dr.  Livingston  from  his  boyhood,  and  entertain  toward  him  a  near 
relationship,  my  wife  being  his  sister.  1  had  previously  spoken  with  him  on  the  8ub- 
ject  of  his  claim,  and,  believing  it  to  be  a  good  one,  am  rejoiced  that  it  is  now  put  iu 
the  way  of  a  rigorous  prosecution. 

Dr.  Livingston  was  United  States  consul  at  Leon,  and  the  seizure  of  his  property 
and  the  imprisonment  of  his  person  were  without  color  of  law,  and  were  not  warranted 
by  any  circumstances,  even  of  suspicion. 

I  need  hardly  a<ld  that  Dr.  Livingston  belongs  to  the  old  family  of  that  name  on 
the  Hudson,  and  is  the  lineal  descendant  of  those  who  served  the  country  well  aud 
honorably  in  the  days  that  are  past. 

Possessing  the  spirit  of  his  ancestors,  he  does  not  feel  disposed  to  submit  tauiely  to 
outrages  upon  his  property  and  his  person.  Commending  the  case  to  the  favorable 
consideration  of  the  government, 

I  am,  very  respectfully  and  trulv,  voui*s, 

WILLIAM  W.  CAMPBELL. 


No.  4. 

Mr.  Derhon  to  Mr.  Cass. 

Kealrio,  Apnl  30,  1859. 

Sir:  I  am  re«|UOHted  by  Dr.  Joseph  W.  Livinj^ston,  a  citizen  of  the  lJnit<^d  State's, 
now  residing  at  La  Tnion,  San  Salvador,  to  make  a  written  statenu'ut  of  the  circuni 
stances  of  his  imprisonment  and  subsequent  expulsion  from  the  State  of  Nicaragua  in 
the  year  185f>. 

At  the  request  of  members  of  the  Walker-Rivas  government,  Dr.  Livingston  left 
Leon  for  the  I'liited  States  as  the  professional  adviser  of  one  Ediinnid  Randol]>h,  who 
had  entered  into  s<mie  engagement  with  the  government  by  which  they  considen^d  it 
necessary  said  Randolph  should  be  promptly  in  New  York.  From  the  state  of  his 
health,  it  was  deeuieil  inq»ossible  for  him  to  make  the  journey  without  the  attendanef 
of  a  medical  man.  During  the  absence  of  Dr.  Livingston  the  revolution  against  Walker 
broke  out,  the  news  of  which  Dr.  L.  nn*t  at  Fort  Castillo  on  his  return.  After  a  delay 
at  Granada  of  some  days,  occasioned  by  want  nf  conveyance,  and  I  believe  some  ditfi- 
culty  in  obtaining  a  passport  to  pass  Walker's  lines,  he  aiTive<l  in  Leon  on  theevcnini; 
of  the  '25th  July.  Before  having  connnunication  with  any  person,  he  report4Hl  himself 
to  the  government,  was  innncdiately  thrown  into  prison,  kept  in  close  confinement 
for  a  week,  and  then  sent  from  Leon  under  an  armed  guard  and  kept  a  fui-ther  time 
in  confinement  at  Chinendega,  an<l  then  expelled  the  State.  No  specific  charge  was 
brought  against  him,  and  of  course  he  had  no  trial.  This  imprisonment  was  made  iu 
direct  violation  to  decrees  just  ]»revionsly  published,  granting  anuiesty  and  ]trotcotion 
to  all  ])ersons  reporting  themselves  to  the  government  from  Walker's  camp.  During 
Dr.  Livingston's  confinement  he  w;is  neither  jjrovided  by  the  government  with  bedding 
nor  with  snbsisten<'e. 

i^y  this  act  of  the  authorities  of  Nicaragua,  Dr.  Livingston  was  unable  to  make  an 
advantageous  sale  of  his  household  furniture,  to  collect  his  debts,  and  anangc  and 
ch)se  up  a  business  of  eight  years'  standing.  He  was  tlriven  to  seek  a  new  residence 
at  an  inclement  season  of  the  year,  by  which  his  family  Wcame  sick,  and  he  lost  near 
a  year  of  business  in  couse<iuence.  I  should  think,  from  these  causes,  his  actual  losjjies 
could  not  have  been  less  than  S'^,00(l,  and  more  likely  to  reach  .^4,000. 
I  have.  iV:<'., 

JOHN  DERHON. 


4oTH  Congress,  )    HOUSE  OF  EEPRESENTATIVES.     /  Report 
3d  Session,       ]  \  No.  97. 


CAPT.  JOSEPH  IRISH. 


February  6,  1H79. — Laid  ou  the  table  and  ordered  to  be  printed. 


Mr.  AcKLEN,  from  the  Committee  on  Foreign  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  an  Foreign  Affairs,  to  whom  was  re/erred  a  letter  of  Hon. 
John  Sherman,  Secretary  of  the  Treasury,  United  States,  with  certain 
inclosures  calling  attention  to  the  desire  on  the  part  of  the  Spanish  Gov- 
ernment  to  bestow  upon  Capt  Joseph  Irish,  of  the  United  States  Revenue 
Marine,  the  grand  cross  of  naval  merit  of  the  second  class,  report  as  fol- 
lows: 

The  facts  in  this  case,  as  they  appear  from  the  papers  submitted  to 
your  committee,  are  as  follows : 

The  Pizarro,  a  Spanish  war- vessel^  while  on  a  voyage  from  Bermuda 
foundered  at  sea.  Her  officers  and  crew  were  brought  to  the  Delaware 
Breakwater  by  the  Italian  ship  Carlos  Frigone ;  there  they  were  taken 
in  charge  by  the  commander  of  the  United  States  revefciue-cutter  Alex- 
ander Hamilton,  Capt.  Joseph  Irish,  and  received  such  attentions  as  their 
Unfortunate  condition  properly  warranted.  Several  telegrams  are  filed 
which  show  that  Capt.  Joseph  Irish  was  very  solicitous  for  the  welfare 
of  the  officers  and  crew  of  the  Pizarro,  who  numbered,  in  all,  about 
one  hundred  and  fifty  souls. 

These  telegrams  ai'e  directed  to  Hon.  John  Sherman,  Secretary  of  the 
Treasury,  and  ask  instructions  for  furnishing  transportation  to  officers 
and  crew  of  the  Pizarro  to  New  York  or  Philadelphia. 

A  letter  in  Spanish,  signed  Pavia,  is  also  filed.  This  letter  expresses 
the  royal  thanks  for  the  opportune  and  prompt  co-operation  of  the  de- 
partment on  behalf  of  the  shipwrecked  crew,  and  requests  the  name  of 
the  Secretary  of  the  Treasury  who  placed  the  revenue-cutter  Alexan- 
der Hamilton  at  the  disposal  of  the  commander  of  the  Pizarro,  the  names 
of  the  captain  of  the  Hamilton,  and  of  the  commodore  commanding  the 
Brooklyn  navy-yard. 

Your  committee  are  of  the  opinion  that  Capt.  Joseph  Irish  did  his 
duty  promptly  and  efficiently,  but  aside  from  those  principles  and  views 
of  duty  which  are  inculcated  by  our  republican  institutions,  which  teach 
us  to  look  with  little  favor  upon  the  conferring  of  medals  and  decorations 
ujwn  officers  of  our  Army  or  Navy  by  foreign  powers,  your  committee 
fkil  to  see  that  the  circumstances  of  this  case  warrant  a  special  act  of 
Congress  permitting  Capt.  Joseph  Irish  to  accept  decorations  from  the 
Spanish  Government,  and  therefore  your  committee  report  back  this 
case,  with  the  accompanying  papers,  and  ask  to  be  relieved  fr*om  its  fur- 
ther consideration. 


=5th  CoNaBESS, )   HOUSE  OF  REPRESENTATIYE8.       (  Repobt 
Sd  Session.       )  )  No.  98. 


CAPT.  JULIUS  GRIKNELL. 


February  6,  1879. — Laid  on  the  table  and  ordered  to  be  printed. 


lir.  AcKLENy  from  the  Committee  on  Foreign  Affairs,  sabmitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Foreign  Affairs j  to  tchom  tcere  referred  letters  from  Hon. 
William  M,  Evarts^  Secretary  of  State  United  Stat^s^  and  Hon.  John  A. 
Bingham^  minister  of  the  United  States  to  Japan,  the  first  calling  atten- 
tion  to  the  contents  of  tJie  letter  from  Mr.  Bingliam  and  recommending 
his  suggestions  as  just  and  proper,  and  the  latter  requesting  the  remission 
of  certain  duties  on  gifts  tendered  Capt.  Julius  Grinnellj  commander  of 
the  American  merchant  vessel  Ocean  Pearl,  by  His  Imperial  Japanese 
Majesty  for  services  rendered  the  creic  of  tlie  Japanese  vessel  lusei  Main, 
r^ort  as  follows : 

» 
The  following  are  the  facts  in  the  case,  as  appear  from  the  papers  sub- 
nitted  to  your  committee : 

The  lusei  Main  was  a  merchant-vessel  belonging  to  the  Japanese  Qov- 
imment.  She  foundered  off'  the  coast  of  Choshin,  in  the  year  1877.  By 
:he  aid  of  the  commander  of  the  Ocean  Pearl,  Cajitain  Grinnell,  the  crew 
)f  said  Japanese  vessel  was  rescued  from  danger  and  probable  death, 
rhe  circumstances  of  the  case  coming  to  the  knowledge  of  the  Japanese 
Government,  His  Imperial  Japanese  Majesty  forwarded  to  San  Fran 
5isco,  at  the  expense  of  his  government,  certain  gifts  to  Captain  Grinnell 
n  recognition  of  his  services. 

The  cliaracter  of  these  gifts  is  not  detailed,  but  your  committee  are 
lot  advised  that  they  are  other  than  such  as  are  proper;  they  are  now 
leld  for  duties  at  the  custom-house  at  St^n  Francisco. 

Your  committee  are  of  the  opinion  that  the  circumstances  of  this  case 
w^arrant  the  remission  of  the  duties  on  the  gifts;  and  therefore  recom- 
nend  the  passage  of  the  joint  resolution  hereto  appended. 

Your  committee  do  not  report  favorably  upon  the  further  suggestions 
contained  in  the  letter  from  the  Hon.  Mr.  Bingham,  respecting  the  pas- 
sage of  a  general  law  permitting  all  gifts  made  by  foreign  governments 
X)  citizens  of  the  United  States  in  similar  cases  to  be  received  free  of 
iuty,  as  your  committee  are  of  the  opinion  that  such  a  general  law  might 
)pen  too  wide  the  gates  for  fraud  ui)on  the  United  States  revenues. 

Your  committee  further  fail  to  see  the  necessity  or  advisability  of 
placing  aside  a  sum  of  money  subject  to  and  at  the  disposal  of  the  Sec- 
retary of  State,  to  make  gifts  to  foreigners  for  such  services  as  may,  in 
his  opinion,  warrant  their  donation. 

Your  committee,  therefore,  report  and  recommeiid  t\ie>  p^ia^^g^  Qi  ^^ 
following  Joiz?/:  resolution : 
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Besolved  by  the  Senate  and  House  of  Representatives  of  the  United  & 
of  America  in  Congress  assembled^  That  the  Secretary  of  the  Treasur 
and  is  hereby,  authorized  and  directed  to  instruct  the  collector  of 
toms  at  San  Francisco  to  remit  all  duties  on  certain  gifts  bestowe 
His  Imperial  Japanese  Majesty  on  Captain  Grinnell.  of  the  Ame 
merchant- vessel  Ocean  Pearl,  and  to  deliver  same  wee  of  all  cc 
charges. 


5th  Congress,  )    HOUSE  OF  REPRESENTATIYES.     /  Kepobt 
3d  Seasicn.       J  (  No.  »9. 


HERMAN  BIGGS. 


'kbruary  6,  1879. — Referred  to  the  Committee  on  Invalid  Pensions  and  ordered  to  be 

printed. 


Ir.  Alvah  a.  Clark,  from  the  Committee  on  Military  Aflfairs,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  6174.] 

The  Committee  on  Military  A£fairs  having  had  under  consideration 
le  bill  H.  R.  6174,  report  the  same  back  to  the  House,  referring  it  to 
le  Committee  on  JPensions,  and  recommending  that  Herman  Biggs  do 
K5eive  a  pension  of  $72  per  month. 

Your  committee  do  this  because  of  the  meritorious  consideration  to 
hich  Herman  Biggs  is  entitled,  and  believing  that  a  pension  is  the 
roper  relief  which  he  should  receive. 


TH  CoNaRESS,  \  HOUSE  OF  EEPEESENTATIYES.      (  Repobt 
3d  Session.       i  \  Ko.lOO. 


CARLOS  BUTTERFIELD. 


ISRCARV  6, 1879. — Recommitted  to  the  Committee  on  Foreign  Affaire  and  ordered 

to  be  printed. 


r.  Bridges,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  215.] 

e  Committee  on  Foreign  AffairSj  to  whom  was  referred  the  resolutwn  (H. 
^e4t.  215)  requiring  the  Secretary  of  State,  if  not  incompatible  with  the 
Public  interests^  to  deliver  to  Carlos  Butter  field  certified  copies  of  all  pa- 
}ers  and  o/cconnts  filed  in  the  State  Department  by  the  late  joint  commis- 
10W,  being  proofs  of  indebtedness  of  Mexico  to  the  lute  firm  of  Carlos 
^utterfield  and  Company^  hare  had  the  resolution  under ^comider  at  ion, 
md  report: 

rhe  facts  of  the  case  are  briefly  as  follows. 

ieneral  Carlos  Buttertield,  being  well  and  favorably  known  through- 

i  the  Mexican  Republic,  commenced  large  transactions  with  that  gov- 

Linent  in  1850,  by  which  he  contracted  for  and  built  quite  a  number 

ships  of  war  and  revenue  vessels,  as  well  as  furnished  large  quanti- 

8  of  munitions  of  war  and  naval  stores. 

)n  or  about  1853-1854,  General  Butterfield  took  other  large  contracts 

»in  the  Mexican  Government  (admitting  an  associate,  now  deceased)  for 

5  construction  of  two  large  steamships  of  war,  with  ammunition,  naval 

>res,  &.,  conducting  the  business  under  theiirm-name  of  "  Carlos  But- 

"field  &  Co.,^  with  a  branch  house  in  the  cities  of  New  York  and 

ixico.    Besides  these  two  st.eamstkipSy  he  purchased  two  additional 

ssels  for  the  armament  of  the  Republic  of  Mexico  and  to  whom  he  sold 

^m. 

<lrriving  to  the  period  of  1855,  there  was  a  large  amount  of  both  prin- 

►aJ  and  interest  pending,  which  is  still  due  and  accruing.    These  bal- 

ces  arise  from  already-audited  accounts,  to  which  there  has  never  been 

y  question  of  dispute. 

in  the  4th  day  of  July,  1868,  a  convention  was  signed  between  the 

uted  States  and  Mexico  for  the  creation  of  a  joint  commission,  to  sit 

the  city  of  Washington,  for  the  adjustment  of  claims  of  the  citizens  of 

i  respective  republics.    That  commission  was  to  finish  its  labor  within 

i  period  of  two  years  from  their  first  session,  instead  of  which  they 

>longed  its  life  nearly  eight  years,  keeping  the  claimants  in  suspense 

ring  that  time. 

Ihe  fifth  article  of  said  convention  says : 

'he  hit;h  contracting  parties  a^reo  to  consid'^r  th^  results  of  tho  proijo^dini^s  of  this 
imission  as  fiiU  and  final  settlement  of  either  government  arising  oat  ol*  «b\i^  \,\2AJlV 
ions  of  a  date  prior  to  the  exchange  of  the  ratiticatiou  of  the  pveacuX.  co\iN^\i\Atti\i% 
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In  fact,  the  whole  letter  and  spirit  of  that  convention  shows  that 
eral  Butterfield's  claim  should  have  been  settled  by  the  eommi 
But  the  commissioners  disagreed,  and  upon  its  reference  to  the  ui 
he  dismissed  the  case  for  want  of  jurisdiction. 

All  the  proofs  of  indebtedness,  as  well  as  all  papers  connected ' 
with,  were  deposited  in  the  State  Department,  and  cannot  be  withi 
therefrom,  and  as  General  Butterfield  is  too  poor  to  pay  the  expc 
certified  copies,  those  copies  can  only  be  obtained  by  joint  resolul 

In  view,  therefore,  of  all  the  facts  and  circumstances  of  the  case 
committee  are  unanimously  of  the  opinion  that  the  resolution  in 
tion  ought  to  pass. 


5oNaBESs, )    HOUSE  OF  EEPRESENTATIVES.     (  Report 
Session.       )  \  No.  101. 


WILLIAM  SCHUCHARDT. 


lY  6,  1879. — Recolninitted  to  the  Committee  oa  Foreign  Affairs  and  ordered 

to  be  priuted. 


LDGES,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6123.] 

nmittee  an  Foreign  Affairs^  to  ichom  iccut  referred  the  bill  {H.  B. 
authorizing  and  directing  the  Secretary  of  the  TreaJtury  to  pay  to 
am  Schuehardtj  United  IStatea  commercial  agent  at  Piedras  Kegra^a^ 
)0j  the  sum  of  $750,  out  of  any  money  in  the  Treasury  not  otherwise 
>priat€dj  in  full  compensation  for  his  services  in  obtaining  testimony 
le  use  of  the  United  States  and  Mej^iean  Claims  Commission^  ap- 
ed under  the  convention  of  July  4,  1860,  tcith  Mexico^  have  had  the 
nder  con»iderationj  and  report  : 

Mr.  Schuchardt  a.sks  to  be  paid  the  sum  of  $750  for  services  ren- 
>y  him  in  February^  1871,  in  procuring  defensive  evidence  for  the 
the  United  States  before  the  United  States  and  Mexican  Claims 
ssion. 

I  the  evidence  before  the  committee  it  appears  that  Mr.  Schu- 
was  employed  to  procure  testimony  in  rebuttal  of  what  were 
as  the  '*  Piedras  Negras  cases,"  which  were  claims  presented 
the  United  States  l^fore  the  commission  amounting  to  over 
),000,  and  on  which  the  commission  made  a  final  award  of  only 
>. 

Secretary  of  State,  under  date  of  April  25,  1878,  wrote  to  your 
tee  that  he  is  '^  of  opinion  that  the  charge  of  $750  is  reasonable 
ite  moderate.'' 

M)mmittee  are  of  the  opinion  that  the  claim  should  be  paid,  and 
re  report  the  accompanying  bill  and  recommend  its  passage. 


h'l 


iTH  Congress,  )    HOUSE  OF  KEPEESE^'TATIYES.    (  Report 
3d  Session.       )  )    No.  102. 


D.  M.  COOK. 


i.iL'ARY  7,  1^79. — Rij.n  aittei  to  tha  Committee  on  Patents  antl  orderel  to  be 

printed. 


VIr.  Ward,  from  the  Conmiittee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  5394.] 

The  committer  find  in  the  present  bill  an  exceptional  case  from  the 

neral  class  of  applications  for  extensions  of  patents. 

The  circumstances  here  are  iinusual  and  appeal  strongly  to  our  sense 

justice.     The  facts  disclosed  aie  substantially  as  follows : 
D.  M.  Cook,  the  party  for  whom  relief  is  asked,  was  a  farmer,  in  Mans- 
Id,  Ohio.    In  the  course  of  his  agricultural  pursuits  he  invented  an 
paratus  and  process  for  evaporating  sugar,  or  rather  for  defecating 
id  concentrating  sugar  juices. 

On  June  22, 1858,  he  ai)plied  for  his  original  patent,  and  finding  it 
sufficient,  surrendered  it  and  ai)plied  for  a  reissue,  which  he  obtained 
i  December  19,  1859. 

In  both  of  these  ai)i)lications  and  the  claims  accomi)anying  them 
>ok  endeavored  to  obtain  a  patent  for  the  process  as  well  as  the  appa- 
ins. 

The  Commissioner  of  Patents  decided  as  follows :  "  You  cannot  be 
lowed  in  the  one  application  a  claim  to  the  apparatus  and  a  claim  for 
e  process  also." 

This  decision  was  wrong,  as  vdW  api)ear  from  the  facts  hereafter  de- 
•iled ;  and  that  error  of  the  Commissioner  of  Patents,  the  officer  of  the 
nited  States,  cost  Cook  years  of  litigation,  and  was  an  act  of  great  in- 
stice,  with  very  disastrous  consequences  to  him.    It  is  for  the  puipose 

endeavoring,  in  some  degree,  to  repair  the  wrong  done  by  this  gov- 
nment  official  that  the  committee  discover  the  great  merit  in  this 
ise. 

The  process  J  which  wns  refused  by  the  Commissioner,  was  the  essen- 
al  and  valuable  part  of  Cook's  invention.  However,  he  struggled  on 
ith  his  patent,  that  only  half  i)rotected  him.  He  lal)ored  industriously 
>  peifect  his  ai)])aratus  and  extend  its  advantages  throughout  the  coun- 
y  and  beyond  its  limits.  That  he  did  have  an  invention  which  was 
■*  real  value  is  attested  by  nmuerous  affidavits,  but  extracts  from  a  few 
ill  be  sufficient. 

Horace  Norton  testifies  as  follows: 

Affiant  fiirtlier  says  he  had  charpe  of  the  experiments  made  at  Baton  Ronge,  La.,  for 
ic  develojiment  of  the  invention  I'nmi  tlie  caparity  of  a  hogshead  of  sugar  per  (hiy 
P  to  several  liogsheads;  that  after  a  series  of  experiments,  costing  ahout  S-,500,  the 
ivention  was  develojiecl  to  a  capjuity  of  about  four  to  tive  hogslieads  per  day.  After 
iat,  in  subsequent  yeara,  these  ex]»eriments  were  contiiiued  elsewhere,  in  most  of 

bicli  affiant  particijiated,  until  the  evaporator  was  extended  to  a  capacity  of  eight  to 
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t^^ii  liogslioacls  i»er  day.     As  tlie  evaiujrator  increased  in  size,  the  experiuieiits  became 
corresi»oudiugly  expeusive. 

As  fuel  on  the  su<jjar  jdautations  is  now  becoininjj  scarce,  it  is  becoming  almost  a 
necessity  to  fit  the  sugar-making  ap]>liances  for  the  use  of  coal  as  a  fuel,  a  somewhat 
difficult  problem,  owing  to  the  little  Hame  produced  and  difi'erence  in  draft,  &c.  In 
the  opinion  of  affiant  this  Cook  process  can,  if  the  patents  are  extended  so  as  to  make 
it  an  object  to  the  inventor,  be  develoj»ed  for  the  use  of  coal,  and  at  the  same  time  can 
be  extended  to  the  requirements  of  the  largest  planters. 

A  report  of  the  oflficers  of  the  Louisiana  State  Fair  Association  gives 
the  result  of  experiments  at  an  exhibition  lield  at  Baton  Kouge,  in  Jan- 
uary, 1868.    The  following  is  an  extract: 

The  cane  used  on  this  occasion  consisted  of  one  load  taken  from  the  mats,  where  it 
had  commenced  to  sprout  at  every  joint,  some  of  the  spix)ut«  being  four  inches  long, 
and  one  load  of  frosted  cane  taken  from  the  windrows,  decaying  at  the  joints  and  quite 
unsound.     The  mill  was  propelled  by  one  horse  and  one  small  mnle.     Juice  was  pro- 
duced at  the  rate  of  ninety  gallons  an  hour.     The  proportion  of  juice  by  weight  to  the 
whole  weight  of  cane  was  sixty-eight  per  cent.     Although  these  results  are  extraor- 
tliuary,  it  will  be  apparent  that  even  a  larger  yield  of  juice  per  hour,  and  a  larger  per 
centage  of  juice  to  the  whole  weight  of  cane  would  have  been  realized,  under  simUar 
conditions  with  sound  cane.     The  juice,  after  receiving  a  large  port  ion  of  milk  of  lime, 
and  without  filtering,  settling,  or  any  other  treatment  whatever,  is  then  allowed  to 
flow  in  a  small  continuous  sti*eam  into  the  front  end  of  the  evaporator,  through  which 
it  passed  in  a  narrow  shallow  current,  boiling  and  becoming  more  and  more  concen- 
trated, until  at  the  opposite  end  it  ran  off  in  a  small  continuous  stream  of  sugar;  the 
scum  collecting  at  the  sides  of  the  eva]iorator,  at  or  near  the  front  end,  from  which  it 
was  occasionally  removed  by  the  operator.     The  juice  was  well  cleane<l  by  the  time  it 
reached  the  middle  of  the  eva])orator,  and  no  impurities  were  thrown  of!'  below  this 
])oint.    Upon  the  conclusion  of  work,  the  portion  of  sugar  first  run  off  had  become  densely 
grained,  and  on  the  following  morning  the  whole  jiroduct  was  well  grained  sugar. 

With  regard  to  the  capacity,  we  are  of  the  oi)inion  that  the  apparatus  exhibited  is 
capable  of  ])roducing  at  the  rate  of  fifteen  hundred  pounds  of  sugar  and  two  barrvls 
of  molasses  in  twenty-four  hours.  The  facilities  for  making  sugar  economically  and 
expeditiously  are  thus  brought  within  the  means  of  every  person  w^ho  desires  to  engajje 
in  the  business,  and  we  heartily  commend  the  Victor  Cane  Mill  and  the  Cook  Sugar 
Evajiorator  to  the  attention  of  the  small  planters  of  Louisiana  and  the  adjacent  States. 

John  I.  Barrows,  a  sugar  planter  of  Bayou  Sara,  Louisiana,  under 
date  of  January  13,  1871,  gives  practical  testimony  to  the  economy  of 
the  invention,  in  the  following  wonls : 

10.  As  compared  with  kettle  trains,  the  cost  of  building  furnace  and  setting  the  pan 
is  about  one-third  as  much.  The  cost  of  labor  in  working  is  about  one-third  less,  ami 
the  amount  of  fuel  required  not  more  than  half  as  much. 

11.  I  used  the  kettle  trains  since  1865.  and  from  a  careful  comparison  of  the  work  of 
this  with  that  of  the  fimner  years,  I  am  entirely  satisfied  with  my  expi  riment,  andean 
recommend  the  Victor  Evaporator  as  economical  in  labor  and  fuel — more  ejisy  and 
satisfactory  in  its  working,  and  more  profitable  in  its  results,  than  the  kettle  process. 

The  testimonials  to  the  same  effect  are  very  numerous,  and  the  great 
advantage  to  the  public,  and  economy  of  Cook's  invention,  are  estab- 
lished. 

As  soon  as  these  qualities  became  known,  infringers  sprang  up  on 
every  side.  ^Ir.  Cook  not  only  spent  his  years  and  means  in  honestly 
and  industriously  perfecting  this  invention  ;  but  during  the  same  time 
he  was  plunged  in  a  war  of  litigation  to  defend  his  lights.  Individuals 
and  combinations,  Avith  ample  means,  and  the  best  legal  talent  that 
money  could  prociue,  assailed  the  unU^ttered  and  almost  impoverished 
farmer,  to  dispossess  him  of  the  invention  that  had  sprung  from  the 
l)ractical  ideas  gathered  in  his  own  lieUls,  and  that  he  had  spent  so  many 
years  of  patient  effort  to  develop. 

In  June,  1878,  the  determination  of  one  of  tliese  suits  in  which  the 
rei)resentatives  of  the  Cook  patent  were  complainants,  and  the  princi 
pal  infringers  defendants,  and  which  was  a  test  case,  was  readied  by 
a  final  decree  of  Judge  Drmnmond,  of  the  United  States  circuit  court 
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for  Indiana.  The  decree  doc^s  not  give  the  reasons  for  the  decision,  ex- 
cept tliat  the  court  found  '*  the  ecjuity  of  tlie  cause  to  be  w  ith  the  defend- 
ants." 

But  from  papers  and  affidavits  submitted,  it  appears  tliat  the  de(*ree 
VT'AH  made  brief  because  the  judge  was  compelled  by  ill -health  to  retire 
for  a  time  from  the  bench  to  seek  relaxation  in  travel.  These  papers  also 
disclose  the  important  fact  that  the  failure  of  complainants  to  recover 
was  because  the  Commissioner  of  Patents  had  refiised  to  grant  the 
essential  quality  of  the  patent  as  claimed. 

Cook  accordingly  immediately  applied  for  a  reissue,  claiming  again 
the  invention  as  for  a  process^  and  the  Patent  Office,  on  July  2,5,  187<S, 
reissued  the  patent,  allowing  claims  as  follows : 

1.  The  witliin-described  process  of  defecation  and  concentrating  raw  sngar-juices 
hy  pa«8ing  the  same  in  a  moving  body  through  an  open  evaporating-pan  exposed  to 
the  direct  action  of  the  tire,  substantially  as  and  for  the  puqiose  described. 

2.  An  evajwrating-pan  furnished  with  transvei*se  ledges  in  ci»mbination  with  a  tire- 
furnace,  a  portion  of  the  bottom  surface  of  the  i»an  near  each  side  being  unex])os4Ml, 
to  the  direct  heat  of  the  furnace,  so  that  while  the  intermediate  surface  of  the  bottom 
of  the  pan  is  intensely  heated,  the  other  portions  remain  comparatively  cool,  substan- 
tially as  and  for  the  purjwse  set  forth. 

3.  In  combination  with  an  €*vaporator-pan  for  evaporating  a  moving  body  of  liquid, 
means,  substantially  as  described,  for  elevating  or  dcjiressing  either  end  of  the  pan  to 
regulate  the  tiow  of  the  lif|uid  through  the  same,  as  set  forth. 

4.  An  evaporating  apparatus,  which  allows  of  a  circulation  of  the  stream  of  sirup, 
lH>ihs  it  at  the  center  of  the  pan  and  cools  it  at  tlie  sides  of  the  same,  and  jit^brds  fa- 
cilities for  regulating  the  flow  of  the  stream,  substantially  as  and  for  the  purposes  sot 
forth. 

Ty.  The  combination  in  an  evaporating-pan  of  the  sheet-metal  bottom  A'  and  the 
wooden  sides,  substantially  as  and  for  the  puqmses  described. 

6.  In  comVdnation  with  an  open  evajKjratiug-pan,  having  transvei-se  ledges  ar- 
ningc*d  across  the  line  of  draft  of  the  frame  of  the  furnace,  and  capable  of  receiving 
a  greater  or  less  inclinati(m,  for  the  jmrpose  of  regulating  the  now  of  the  juices 
through  it,  a  furnace  of  less  width  than  the  pan,  substantially  as  and  for  the  puiposes 
described. 

It  is  thus  seen  that,  by  mistake  of  the  United  States  Patent  Office, 
Mr.  Cook,  although  the  inventor  of  a  valuable  process  for  making  sugar 
out  of  cane-juice,  has  be^n  oidy  allowed  protection  for  that  invention  by 
patent  for  less  than  one  year. 

A  careful  examination  of  his  actual  receipts  and  expenditures  shows 
he  has  received  about  $15,000  above  exi)enses  during  the  twenty  years. 
This  sum  does  not  include  any  allowance  whatever  for  personal  services, 
efforts,  or  time. 

yir.  Cook  is  now  over  fifty  years  old,  in  infirm  health,  with  a  wifejind 
family  dependent  upon  him,  and  very  poor,  his  farm  having  been 
recently  sold  under  foreclosure  of  mortgage,  according  to  the  testi- 
monv. 

The  eWdence  shows  that  through  years  of  hardships,  trials,  and  sick- 
ness he  ma<le  the  fight  to  maintain  his  rights,  and  the  comi)ensation  he 
received  is.  totally  inadequate  in  view  of  these  facts  and  of  the  value  of 
the  invention. 

As  the  loss  of  adequate  compensation  may  be  clearly  traced  to  the 
mistake  of  the  Patent  Office,  the  committee  are  of  opinion  that  Cook  is 
equitably  entitle!  to  the  relief  a>;ked  for,  and  recommend  the  passage  of 
the  accompanying  bill. 

O 


John  T.  Habbis,  fix)m  the  Committee  on  the  Judiciary,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  B.  5079.] 

Committee  on  the  Judiciary^  to  whom  was  referred  the  hill  (jBT.  R,  6079) 
0  declare  the  true  intent  a/nd  meaning  of  section  709  of  the  Bevised 
Uutea  of  the  United  States/^  beg  leave  to  report : 

At  they  have  had  the  same  under  consideration,  and  that  they  deem 
forUier  legislation  on  the  subject  therein  referred  to  as  not  demanded 
ublic  interest;  and,  therefore,  report  back  said  bill  with  a  recom- 
lation  that  the  same  do  not  pass. 


5th  Congbbss,  >    HOUSE  OF  EEPEESENTATIVES.     i  Repobt 


CHAELES  DOUGHERTY. 


^EBRUABY  7, 1879. — Recommitted  to  the  Committee  on  Foreign  Affairs  and  ordered  to 

be  printed. 


fr.  KiLLiNGEE,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  6373.] 

ke  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  petition  of 
Charles  Dougherty  for  reimbursement  for  his  expenses  to  the  consulate  at 
JLondonderry,  report: 

Charles  Dougherty,  a  citizen  of  Pennsylvania,  was  appointed  consul 
>  Londonderry,  and  received  his  notification  of  appointment  from  Sec- 
3tary  Sewsurd  on  the  17th  of  November,  1866.  He  filed  the  necessary 
end,  and  sailed  on  the  12th  of  Decembeor  following  with  his  family 
ursuant  to  his  orders  from  the  State  Department.  On  the  23d  of 
[ovember,  1866,  the  State  Department  notified  the  United  States  lega- 
ion  at  London,  requesting  an  exequatur  to  be  issued  to  Mr.  Dougherky. 
before  the  exequatur  was  issued  the  Senate  rejected  Mr.  Dougherty's 
omination,  and  he  found  himself  in  Londonderry  under  very  embar- 
a>8sing  circumstances.  There  is  no  fixed  salary  attached  to  the  con- 
tilate;  the  only  pay  of  the  consul  are  tiie  fees  incident  to  the  position. 
le  claims  to  be  allowed  his  expenses,  and  the  committee  have  awarded 
im  $1,000.  He  was  appointed  during  the  recess  of  the  Senate,  and 
^ving  been  ordered  on  immediate  duly  by  his  government  the  commit- 
^  are  of  opinion  that  he  is  entitled  to  his  expenses.  He  could  not 
i^tadpate  that  he  would  be  rejected  at  a  future  session  of  Congress. 
^d  should  not  be  subjected  to  tiie  loss  of  his  expenses.  The  amount 
•yarded  is  very  moderate.  The  committee  report  the  accompanying 
'ill  for  his  relief. 


;xH  Congress,  \  HOUSE  OF  REPRESENTATIVES.      (  Report 
3d  Session.       i  }  No.  105. 
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iBRUARY  8,  1879. — Recommitted  to  the  Committee  on  Patents  aud  ordered  to  be 

printed. 


Mr.  Vance,  from  the  Cominittee  on  Patents,  submitted  the  follo\^iiig 

REPORT: 

[To  accompany  bill  S.  300.] 

Tlie  Committee  ou  Patents,  to  whom  were  referred  bills  H.  R.  1612  and 

-  R.  4672,  ask  leave  to  rei)ort  Senate  bill  300  as  a  substitute  for  said 
lis.  , 

^Senate  bill  300  is  the  same  as  House  bill  4672,  which  was  reported  by 
lis  committee,  for  tlie  puipose  of  printing,  as  a  substitute  for  the  orig- 
lixl  bill  (H.  R.  1612),  with  slight  modifications,  which,  in  the  oinnion  of 
lis  committee,  are  improvements. 

The  subject-matter  of  these  bills  was  very  thoroughly  and  at  great 
iigth  argued  pro  and  con  before  the  committee  diuing  the  months  of 
viuiary,  February,  and  March,  1878,  and  has  received  much  and  careful 
>iisideration  by  the  committee  since  the  close  of  the  public  hearing, 
iiinerous  copies  of  the  original  bill  have  been  distributed  throughout 
n^  country,  and  individuals,  Anns,  and  associations,  representing  all 
le  dift'erent  interests  affected  by  the  patent-law,  have  ha^l  full  notice  of 
H  pro\ision8,  and  have  been  invited  to  present  objections  thereto. 

j^sociations  representing  owners,  as  well  as  associations  representing 
le  users  of  patents,  and  individuals  rejuesenting  special  patent  inter- 
sts,  liave  appeared,  by  able  counsel,  before  the  committee,  and  they  have 
rtnl  to  do  impartial  justice  to  all. 

It  is  as  unnecessary'  to  discuss  the  results  of  the  patent-law  in  produc- 
ing progress  in  science  and  the  useful  arts  as  it  would  be  futile  to  at- 
^iiipt  to  exactly  deline  and  measure  the  limits  of  its  operations  in  this 
^gard.    It  is  sufficient  to  say — 

1.  That  the  framers  of  the  Constitution  showed  great  wisdom  in  pro- 
viding that,  "for  the  i)iu7>ose  of  juomoting  progress  in  science  and  the 
\*^eful  arts.  Congress  may  grant  to  authors  and  inventors  for  limited 
iuies  the  exclusive  right  to  their  respective  writings  and  discoveries." 

2.  It  has  been  insisted  that  under  the  patent-laws  now  in  force  and  the 
different  judicial  decisions  thereunder,  greiit  and  oppressive  abuses  have 
4:i*o\vn  up,  from  which  the  people,  as  well  as  the  business  and  transporta- 
^^<m  interests,  have  suffered  great  annoyance  and  hardships;  and 

3.  That  so  Denelicent  a  system  should  be  altered  and  amended  with 
eH'eat  care,  and  only  such  amendments  should  be  adopted  as,  after  due 
'oiKsideration,  shall  appear  to  afford  relief  in  a  proper  and  equitable 
'^ianuer. 

If  it  be  claimed  that  some  few  private  interests  are  more  or  less 
'Wected  by  the  general  provisions  of  this  bill,  as  is  frequently  the  result 
**f  general  legislation,  yet  these  provisions  are  conservative  in  their 
^*liaracter,  especially  in  view  of  the  magnitude  of  the  evils  tke;^  'i\x^ 
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intended  to  correct,  are  demanded  by  the  public  interest,  and  are,  iu 
tlie  opinion  of  tliis  committee,  calcidated  not  only  to  relieve  the  people 
in  this  regard  but  to  improve  greatly  the  patent  system  and  thus  benefit 
the  inventor. 

The  following  is  a  brief  epitome  of  the  amendments  to  the  present 
law  hereby  recommended. 

Section  1. — Limitation. — Patent  jiroperty  is  the  only  kind  of  real 
or  personal  property  the  iniringement  of  which  is  not  subject  to  a  statute 
of  limitations — the  law  of  1870,  requiiing  that  suits  therefor  should  be 
brought  within  six  years  after  the  expiration  of  the  temi  of  the  patent, 
having  been  omitted  by  mistake  in  the  Revised  Statutes.  The  life  of 
patents  is  now  seventeen  years.  It  would  be  unjust  to  the  i)ublic  to 
permit  the  owner  of  a  patent  to  slumber  upon  his  rights  during  the 
whole  seventeen  years  of  the  life  of  the  patent  and  an  additional  i>eriod 
thereafter  before  giving  notice  to  infringers  or  commencing  to  prosecute 
liis  rights.  The  great  difficulties  attending  the  proper  service  and  proof 
of  notice  are  avoided,  and  this  section  provides  a  limitiition  of  four 
years  upon  the  period  over  which  back  damages  may  be  i-ecovered  in 
any  suit;  with  a  proviso  allowing  two  years  from  the  passage  of  the  ait 
in  which  suits  may  be  brought  to  recover  for  any  existing  right  of  action. 
If  one  suit  is  being  prosecuted  in  good  faith,  while  others  are  beinjif 
commenced  for  the  puri)ose  of  saving  rights  [the  commencement  of  a 
suit  is  about  the  cheapest  and  by  far  the  most  satisfactory  way  of  serv- 
ing notice]  proceedings  in  such  other  suit  may  be  stayed  i>ending  the 
result  in  such  fli'st  suit. 

It  has  been  suggested  on  the  one  hand  that  the  limitation  should  be 
increased,  in  order  to  give  the  claimants  time  enough  to  carry  one  aa^ 
to  the  court  of  la«t  resort ;  and  on  the  other  hand,  in  view  of  the  iinio- 
cence  that  characterizes  so  large  a  proi)ortion  of  the  infringements  of 
patents,  the  infringer  being  ignorant  of  the  patent,  that  the  Ihnitation 
should  DC  shortened  to  one  year.  The  committee  are  of  opinion  that,  in 
view  of  the  simplification  of  patent  litigation  which  will  follow  tbe 
enactment  of  this  bill,  four  years  is  ample  time  in  which  to  test  sutti- 
ciently  at  least  the  validity  of  any  patent,  and  that  a  due  regard  for  tlje 
rewards  due  to  meritorious  inventors  would  prohibit  the  enactment  of 
a  shorter  term. 

Sec.  2. — ^The  Measure  of  Damages. — There  are  now  two  rules  of  dam- 
ages in  patent  cases,  one  or  the  other  of  which  is  applied  for  any  infringe- 
ment, according  as  the  suit  is  brought  in  law  or  in  equity.  In  actions 
at  law  the  "license  fee"  is  the  measure,  but  in  equity  a  trust  is  predi 
cated  upon  a  tort,  and  the  defendant  is  held  as  trustee  for  all  the  profits 
and  savings  he  is  said  to  have  realized  from  practicing  the  invention. 
The  license  fee  may  be  well  said  to  be  the  commercial  value  of  the  inven 
tion,  and  is  made  up  by  a  series  of  business  transactions,  "applicable  to 
the  case  at  bar,"  between  its  owners  and  the  public,  and  satisfactorily 
shows  that  amount  which  the  patentee  is  willing  to  take  and  the  public 
can  aftbrd  to  give  for  the  use  by  the  public  generally  of  the  invention. 
If  any  duress  or  any  extraordinary  necessities  on  the  part  of  the  licensor 
appear  in  the  transactions  proved,  or  if  it  be  in  evidence  that  for  tbe 
l)urposes  of  introducing  the  invention  its  owner  lias  accei)ted  less  than 
he  would  otherwise  have  taken,  any  such  transactions  do  not  establish 
or  affect  the  "license  fee." 

This  rule  of  a  "license  fee"  either  already  established,  as  above,  or 
"to  be  detennined  from  all  the  evidence  in  the  case,"  including  "evi- 
dence as  to  the  utility  and  advantage  of  the  invention  as  one  element^ 
&c.,  is  not  only  retained  in  actions  at  law,  but  is  made  the  rule  also  in 
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I  e(iiiity,  except  "in  cases  where  the  defeudant  has  made  an 

)rofit  from  making  for  sale  or  selling  the  thing  patented  or  the 

thereof,"  in  which  cases,  whetlier  in  law  or  in  eqnity,  the  plaintiff 

cover  "the  proportion  of  such  actual  profit  due  to  said  infringe- 

e  excepted  cases,  folloT^ing  the  practice  in  many  of  the  States,  an 

may  be  appointed  to  aid  the  jury,  and  his  re|>ort  shall  be  prima 

idence. 

provisos  are  inserted :  1.  That  if  the  actual  profits  so  ascertained 

excepted  cases  shall  not  be  equal  to  the  license  fee.  the  profits 

so  increased  as  that  the  amount  of  the  decree  shall  oe  equal  to 
use  fee.  2.  Because  the  owner  of  a  patent  should  not  be  compelled 
end  of  litigation  to  accept  the  same  amount  as  a  licensee  fee,  as 
ipensation,  which  he  should  have  received  before  the  commence- 
'  the  suit,  and  for  other  reasons,  it  is  provided  that,  "if  it  appears 
■i  suit  of  the  plaintiff  or  the  defense  of  the  defendant  is  vexatious 
sious,  or  that  the  infringement  was  willftil,  the  court  may  award 
such  ♦  ♦  counsel  fees  and  expenses  of  suit  as  may  be  just 
sonable."  3.  In  order  that  this  rule  of  recovery  shall  apply  only 
;  where  it  is  for  the  interest  of  the  patentee  that  others  generally 
use  his  invention,  it  is  specifically  pix)vided  that  "nothing  con- 
n  this  section  shall  affect  the  right  of  a  plaintiff  to  an  injunction." 

In  order  that  in  cases  of  the  use  [not  the  sale]  of  patented  ini- 
ents  where  no  license  fee  has  been  established  and  one  is  to  be 
hed,  "from  all  the  evidence  in  the  case''  the  courts  may  not  ad- 
imony  as  to  theoretical  profits  and  savings  under  those  pernicious 
hich  they  themselves,  as  is  insisted  betbre  the  committee,  have 
hed,  and  which  this  section  is  intended  to  obviate,  it  is  provided 

37  to  39  that  "no  account  of  savings"  and  no  evidence  or  ac- 
f  profits  shall  [in  such  cases]  be  admitted  or  allowed. 
>roper,  before  considering  the  rule  of  profits  or  savings,  to  correct 
meous  notions  which  have  been  held  concerning  this  section :  1. 
•ught  by  many  that  a  license  fee  is  necessarily  a  very  small  amount, 
-t  therefore  such  a  law  would  unjustly  diminish  the  amount  to  be 
ed.  A  license  fee  is  small  in  comparison  with  the  sj^eculative 
md  savings  that  have  been  unjustly  allowed;  as  in  the  Swage 
ases,  in  which,  while  the  license  fee  could  not  have  amounted  to 
an  twenty  thousand  dollars,  the  profits  [savings]  first  allowed  by 
iter  amounted  to  over  one  million  five  hundred  thousand  dollars, 
ie  fee  is  great  or  small  in  proportion  to  the  benefits  cx>nferred 
le  public.     It  in  some  cases  would  be  very  large,  and  in  the 

of  this  committee  it  forms  the  most  just  rule,  and  the  one  easiest 
[cation,  of  all  that  have  ever  been  suggested,  and  will  resul  t  in 
X)  the  inventive  genius  very  ample  and  generous  rewards.  2.  It 
n  asserted  that  some  provision  of  this  bill  legalized  the  wrongful 
iation,  against  the  will  of  its  owner,  of  patent  proi)eity  without 
ipensation — than  which  nothing  could  be  further  from  the  fa<*ts 
3rsto  d  by  the  committee.  Eeference  to  the  facts :  1.  That  in 
^hborhood  of  90  per  cent,  in  number  of  inventions  are  of  value- 

owners  oidy  as  they  are  used  by  others ;  and,  2.  That  the  pro- 
of the  extraordinary  writ  of  injunction  is  preserved  inviolate  to 
all  number  who  desire  to  retain  a  close  monopoly  in  tlleirinven- 

sufiicient  upon  this  point. 

ule  of  comparing,  on  the  one  hand,  the  use  by  the  defendant  of 
ovement  with  on  the  other  hand  accomplishing  the  same  results 
Ider  device  open  to  his  use,  thus  aniving  at  his  savings  theoreti-  | 


^ 
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cally,  and  taking  such  savings  as  his  profits,  and  making  him  accomit  m 
full  therefor,  ha«  been  so  uniformly  condemned  as  unjust  in  the  extreme, 
as  that  little  further  comment  thereon  is  unnecessary.  The  case  of  Mevs 
rs.  Conover  [11  O.  G.,  1111],  decided  by  the  Supreme  Court  (there  are 
many  other  cases  in  various  courts  in  w  hich  the  rule  has  been  similarly 
applied),  will  suffice  for  an  illustration.  The  defendant  used  the  plaiiit- 
itt\s  device  in  a  machine  for  splitting  wood.  It  appeared  that  the  prod- 
uct of  the  machine  could  not  be  sold  for  the  cost  of  producing  it,  and 
that  the  defendant  actually  lost  money  by  the  infringement.  Neverthe 
less  it  was  held  that,  IF  he  had  produced  the  same  by  the  old  device 
open  to  the  public,  he  would  have  lost  a  certain  amoiuit  more  than  he 
did  lose,  which  amount  was  held  to  be  his  savings,  and  a  decree  therefor 
was  rendered  against  him.  Not  only  has  this  rule  been  almost  univer- 
sally condemned  by  the  interests  aflt'ected  by  the  patent  law^,  but  the  Su- 
preme Court  has  said  that  it  *^  has  produced  results  calculated  to  expre.ss 
distrnst  of  its  universal  apxdication  even  in  courts  of  equity''  [19  Wall.^ 
()11],  and  this  bill  contemplates  its  immediate  and  unconditional  repeal. 

Section  3  follows  the  statutes  of  most  of  the  States,  which,  haviuj^c 
in  view  the  prevention  of  vexatious  suits,  pro  vide  that  in  cases  of  assault 
and  Lattery,  defamation  of  character,  &c.,  if  the  damages  recovered  do 
not  exceed  the  costs,  they  (the  costs)  shall  be  taxed  upon  the  plaintiff. 
Tbis  section  pro^ides  that,  if  the  jdaintiff  recovers  only  nominal  dam- 
ages, he  shall  pay  all  the  costs  of  the  siut ;  and  if  he  retro  vers  less  than 
twenty  dollars,  he  shall  pay  his  own  costs. 

Tlie  section  is  directed  against  the  prevalent  practice  of  blackmailinflr 
innocent  individuals,  who  know  nothing  of  these  minor  infringements,  or 
of  the  character  of  the  claims,  and  are  not  able  to  make  the  proper  in- 
vestigation thereof,  and  is  intended  to  prevent  vexatious  prosecutions 
of  the  people. 

Sections  4  and  5. — These  sections  give  to  the  circuit  court  the  power 
to  allow  an  appeal  to  determine  the  capital  questions  of  validity  and  in- 
fringement before  putting  the  parties  to  the  delay  and  expense  of  an 
accounting,  which  will  become  useless  if  the  decision  below  is  reversed; 
and  empowers  the  circuit  court,  subject  to  the  direction  of  the  Supreme 
Court,  to  exercise  a  control  over  the  parties  by  an  injunction  pending  an 
appeal. 

Section  6. — This  section  re-enacts  Revised  Statutes  §  4916,  and  changes 
it  in  three  respects : 

1.  It  does  not  allow  any  e^idence  of  what  the  invention  is,  except 
such  as  the  papers  tiled  in  the  office  before  the  original  patent  issued 
afford,  whereas  the  i)resent  law,  in  certain  cases,  allows  e\ideiice  aliunde 
by  ex  parte  affidavits. 

2.  It  does  not  allow  the  model  to  be  resorted  to  at  all  for  the  purposes 
of  reissue. 

This  provision  is  added  to  the  bill  as  originally  introduced  for  two  prin- 
cipal reasons :  (a)  That  models  have  been  and  are  liable  to  be  tampered 
with  for  the  purpose  of  supporting  reissues,  and  {b)  They  are  now  more 
oft^n  resorted  to  than  other\^ise  for  the  purpose  of  claiming  in  reissue* 
immaterial  and  insignificant  parts  of  the  original  model  for  the  purpose 
of  covering  some  device  rightfully  introduced  subsequent  to  the  date  of 
the  original  patent;  and 

3.  It  directly  makas  it  the  duty  of  the  court  to  inquire,  in  suits  on  a 
reissued  patent,  whether  it  is  for  anything  except  the  same  invention, 
sho^vn,  contained,  or  substantially  indicated  in  the  specification  or  draw- 
ings of  the  original  ai)plication  or  its  amendments,  and  which  the  inventor 
would  then  have  been  entitled  to  patent;  and,  generally,  the  section 
Jestricts  the  owner  of  the  patent  to  the  invention  of  the  original  patent* 
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Section  7  provides  that  reissues  shall  not  have  a  retroactive  effect, 
i,  e.j  that  they  shall  not  as  now  cover  specific  devices  in  use  prior  to  the 
reissue  which  did  not  infringe  the  original  patent,  and  shall  not  affect 
legal  rights  for  infringements  of  the  original,  committed  prior  to  the 
reissue. 

Section  8  provides  that  if  the  patent  issue  to  two  on  the  invention 
of  one,  or  to  one  on  the  invention  of  two,  or  to  two  covering  different 
devices  or  parts,  some  of  which  were  joint  and  some  sole  inventions, 
these  mistakes  may  be  coiTected,  the  first  two  as  clerical  errors,  the  last 
by  reissue. 

Section  9  provides  that  anybody  may  take  testimony,  upon  leave 
of  court  first  obtained  and  notice  to  the  opposing  party  in  interest;  that 
any  person,  whether  a  party  to  that  proceeding  or  not,  may  use  the 
evidence,  but  only  as  against  those  who  were  parties  to  the  original 
proceeding,  and  actually  served  with  notice,  or  those  claiming  under 
them ;  that  when  a  petitioner  in  such  a  proceeding  perpetuates  testimony 
upon  any  paiticular  topic,  the  opponent  may,  by  leave  of  the  court, 
introduce  evidence  in  rebuttal  or  avoidance. 

Section  10  allows  suits  to  V>e  brought,  by  special  leave  of  court, 
to  repeal  and  annul  patents  which  are  void. 

Existing  laws  afford  no  adequate  remedy.  (See  Opin.  Attorney-Gen- 
eral of  Nov.  19,  1874,  Patent  Oftice  Gazette,  vol.  G,  p.  723 ;  Attorney- 
General  vs.  Rumford  Works,  9  i&.,  10(>2.) 

Section  11.  supi)lies  a  remedy  for  cases  where  a  i)erson  injures  the 
business  of  another  by  adveitising  that  it  infringes  a  patent  and  yet 
refuses  to  biing  a  suit  in  which  the  validity  of  the  patent  or  the  ques- 
tion of  infringement  can  be  tried  by  a  petition  with  affidavits  [and  our 
answer  with  affidavits]  to  require  such  pei^son  to  commence  a  suit  to 
determine  the  equities  of  the  matter. 

Section  12. — Piior  to  18G0  there  were  about  40,000  patents  granted. 
Since  that  date  moi-e  than  100,000  have  been  granted,  and  there  are 
that  number  now  alive.  A  considerable  proi)ortion  of  them  are  of  no 
practical  value,  either  in  themselves  or  as  suggesting  to  others  a  line  of 
invention  in  which  practical  result  may  be  obtained.  Others  are  of 
value  oidy  as  they  contain  some  crude,  and  of  itself  useless,  principle 
or  idea  uiion  which  some  subseipient  and  meritorious  inventor  builds ; 
but  this  subsequent  valuable  patent  is  subject  to  the  monopoly  of  the 
former  crude  patent,  if,  indeeil,  it  is  not  altogether  supersede<l  by  a  cun- 
ning if  not  fraudulent  reissue  thereof.  There  is  still  another  class  of  pat- 
ents which  are  of  more  annoyance  than  value,  for  they  cover  frivolous 
and  unimportant  changes  and  improvements.  With  a  view  of  annulling 
the  more  annoying,  frivolous,  and  unimportant  of  these  patents  this 
section  provides  that  two  fees  shall  be  paid  during  the  life  of  each  pat- 
ent in  order  to  keep  it  alive— one  at  the  end  of  four  years  of  $50,  and 
one  at  the  end  of  nine  years  of  $100.  This  provision  (with  longer  inter- 
vals and  lower  fees)  is  copied  from  a  provision  of  the  English  law  which 
has  worked  very  benficial  results. 

Section  13. — The  change  introduced  by  this  section  requires  exclusive 
Ucenses  to  be  recorded  in  the  same  manner  as  technical  grants.  It 
shortens  the  time  allowed  for  recording  assignments  from  three  months 
to  one  month.  It  allows  all  agreements  and  licenses  to  be  I'ecorded  at 
the  option  of  the  parties  holding  the  same,  and  makes  certified  copies 
from  the  record  legal  evidence. 

Section  14. — Under  the  present  law  joint  owners  in  common  of  a 
patent  can  each  grant  licenses  without  the  consent  of  the  other,  and  do 
not  have  to  account  to  each  other  therefor.    This  section  gixen  effect  to 
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any  agreement  in  the  premises  if  in  writing,  signed  by  all  the  parties, 
and  recorded. 

Section  15. — ^This  section  punishes,  by  not  exceeding  one  year's  im- 
prisonment or  one  thousand  dollars'  fine,  for  any  fraudulent  conveyance 
of  patent  rights. 

The  remaining  sections  of  the  bill  contain  simply  unimportant  changers 
and  re-enactments  concerning  only  matters  of  practice  in  the  Patent 
Office,  which  have  been  recommended  by  the  Secretary  of  the  Interior, 
the  Commissioner  of  Patents,  the  Patent  Office  Bar  Association,  and 
others,  and  are  indorsed  by  this  committee. 

WTienever,  in  the  opinion  of  this  committee,  any  provision  of  this  bill 
might  unjustly  or  unconstitutionally  interfere  witii  existing  property 
rights,  provisions  have  been  carefully  added  to  prevent  such  results,  aud 
the  able  argument  upon  these  questions  which  so  long  engaged  the  Sen- 
ate has  confirmed  the  belief  that  the  bill  has  been  restricted  in  this  re- 
spect as  much  as  a  due  regard  for  the  Constitution  and  vested  rights 
requires. 

The  bill  as  passed  by  the  Senate  is  therefore  reported  as  a  substitute 
for  H.  R.  1612  and  H.  R.  4G72,  with  the  recommendation  of  the  commit- 
tee that  it  be  eonciured  in  without  amendment. 


5th  Congress,  )    HOUSE  OF  KEPRESENTATIYES.  *  (  Report 
3d  tkuHxon.       S  \  No.  IOC. 


GREAT  AND  LITTLE  OSAGE  INDIANS. 


*EBRUARY  10, 1879. — Recoiiiinitted  to  the  Committee  on  Indian  Aftairs  and  ordered  to 

be  printed. 


Mt.  Throckmorton,  froiii  tlie  Coinraittee  on  Iiulian  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  5320.] 

The  Committee  on  Indian  Affairs^  f©  ichom  was  referred  the  hill  (H,  R. 
5320)  to  carry  into  effect  the  second  and  sixteenth  articles  of  the  treaty 
bettceen  the  United  States  and  the  Great  and  Little  Osage  Indians^  pro- 
claimed January  21,  1807,  report : 

That  they  have  had  the  same  under  consideration,  and  recommend 
he  passage  of  the  same  with  the  amendments  reported.  The  reasons 
pou  which  they  ba^e  their  i^ecommendations  are  as  follows : 

The  State  of  Kansas  was  admitted  into  the  Union  by  an  act  of  Con- 
gress, approved  January'  20,  1801. 

In  1807,  January  21,  a  treaty,  before  that  tune  negotiated  between 
lie  United  States  and  the  (ireat  and  Little  Osage  Indians,  was  duly 
>roclaimed  by  the  President  of  the  United  States.  Bv  the  second  ar- 
icle  of  said  treaty  the  said  Osage  Indians  ceded  to  the  United  States 
^  a  tra(!t  of  land  twenty  miles  in  w  idth  from  north  to  south  off  the  north 
side  of  the  remainder  of  their''  [then]  *' present  reservation,"  to  be  held 
iu  tnist  for  said  Indians,  and  to  be  surveyed  and  sold  for  their  benetit 
^' under  the  direction  of  the  Commissioner  of  the  Land  OflHee,  at  a  price 
not  less  than  one  dollar  and  twenty-five  cents  per  acre.''  Tlie  proceeds 
pf  such  sales  were,  after  deducting  the  exi)euses  in  surveying  and  sell- 
^'»g,  tobe  ^'placed  in  the  Treasury  of  the  United  States  to  the  credit 
^>f  said  tribe  of  Indians." 

But  Congress,  disregarding  the  provisions  of  this  treaty,  by  a  joint 
^'**J^olution,  approved  April  10,  ISOO  (Session  Laws,  vol.  l(i,  page  1801)), 
Provided  ''that  the  sixteenth  and  thirty-sixth  sections  in  eacli  township 
'*f  such  lands  shall  l)e  reserved  for  school  purposes,  in  accordance  with 
^J»e  act  of  admission  of  said  State  of  Kansas." 

Thus  the  Congress  of  the  United  States  has  withdrawn  from  sale  to 
Purchasers  and  ilonated  to  the  State  of  Kansas  two  sections,  /.  ^.,  1,280 
JJ^i'es  of  these  lands,  in  every  township,  in  direct  violation  of  tlie  treaty. 
Tills  is  without  a  shadow  of  justitication,  and  the  Indians  are  entitled  to 
"^  credited  for  the  lands  so  given  to  the  State  of  Kansas  at  such  price 
''^^  Was  realized  for  the  lands  adjacent  to  the  sec^tions  so  reserved,  or  at 
l^ast  to  the  minimum  price  of  $1.25  per  acre,  menticmed  in  the  treaty, 
^^*^8  the  expense  of  surveying  and  selling. 

The  committee  believe  that  this  bill,  as  proposed  to  be  amended  by 
^hem,  will  carry  out  the  provisions  of  said  treaty  and  i)reserve  our  i^iitli 
Wi{,'hted  to  the'  Indians. 


I 


ONGRESS,  \    HOUSE  OF  REPRESENTATIVES.     (  Report 
Session.       J  \  No.  107. 


PONCA  INDIANS. 


:t  lOf  1S79. — Recommitted  to  the  Committee  on  ludiau  Affairs  aud  ordered 

to  be  printed. 


iOCKMORTON,  from  the  Committee  ou  Indian  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  6332.] 

Committee  on  Indian  Affairs,  to  whom  was  refen^ed  the  bill  (H. 
)  for  the  relief  of  the  Ponea  Indians,  have  considered  the  same^ 
iim  it  to  the  House ,  with  the  recommendation  that  favorable  ac- 
had  immediately,  as  it  is  important  that  Congress  act  at  the 
session.  The  committee  submit  the  accompanying  letters  of 
retaiy  of  the  Interior  and  Commissioner  of  Indian  Affairs  in  ex- 
)n  of  the  necessity  for  prompt  and  favorable  aetion  on  the  bill, 
>pt  them  as  a  part  of  this  report : 

Department  of  the  Interior, 

Washington y  February  3,  1879. 

have  the  honor  to  transmit  herewith,  with  request  for  early  and  favorable 
ition  by  your  committee,  a  draft  of  a  biU  for  the  relief  of  the  Ponca  tribe  of 
n  the  Indian  Territory. 

of  a  report,  dated  this  day,  from  the  Commissioner  of  Indian  Affairs,  trans- 
he  bill  to  the  depu*tment,  is  also  herewith  inclosed, 
ry  respectfully,  your  obedient  servant, 

C.  SCHITRZ, 

Secretary. 
.  M.  Scales, 
airman  Committee  on  Indian  Affairs,  House  of  Representatives. 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washingtonf  February  3,  1879. 

y  the  treaty  of  March  12,  1858  (12  Stat.,  997),  the  Ponca  tribe  of  Indians 
the  United  States  all  the  lands  then  owned  or  claimed  by  them,  except  a  tract 
s  now  the  Territory  of  Dakota,  which  was  reserved  in  said  treaty  as  their 
•me. 

dderation  of  said  cession  the  United  >States  stipulated,  among  other  things, 

ect  the  Poncas  in  the  posse^^sion  of  the  tract  of  land  reserved  for  their  fnture 

Qd  their  persons  and  property  thereon,  during  good  behavior  on  th^ir  part.'* 

treaty  of  March  10,  1865  (14  Stat.,  675),  certain  cessions  and  exchanges  were 

which  the  area  of  the  Ponca  Reservation  was  reduced  to  ninety -six  tnousand 

which  diminished  reservation  the  pledge  of  protection  in  the  former  treaty 

.  fuUy  applicable,  and  was  never  forfeiteid  on  the  part  of  said  Indians. 

^  upon  tne  gooa  faith  of  the  government  and  the  protection  so  explicitly 

they  engaged  actively  in  agricultural  pursuits,  acquire  property,  and  were 

prosperous,  and  contented. 

treaty  of  April  29,  1868  (15  Stat.,  635),  concluded  without  consultation  with 
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them,  the  government  ceded  all  their  lands  to  the  Sioux  tribes,  who  were  their 
hereditary  foes. 

This  cession  was  in  flagrant  disregard  and  violation  of  the  rights  of  the  Poncas  and 
the  pledge  of  the  government  expressed  in  the  treaty  of  1858.' 

It  was  not  only  made  without  their  consent  and  in  violation  of  their  rights,  but  it 
turned  over  to  their  bitterest  enemies  their  home«  and  the  fruits  of  their  labor,  without 
equivalent  or  compensation  of  any  kind. 

After  this  cession  their  continuance  upon  their  old  reservation  became  impossible,  in 
consequence  of  the  proximity  in  overwhelming  force  of  their  old  enemies  the  Sioux, 
who  demanded  possession  under  the  treaty  of  1868,  and  they  were  subsequently  re- 
moved to  a  temporary  home  within  the  jurisdiction  of  the  Quapaw  Agency  in  the  In- 
dian Territory. 

Congress,  by  a  clause  in  the  Indian  appropriation  act  of  June  30,  1877  (Pamphlet 
Laws,  p.  76),  provided  for  their  removal  from  the  Quapaw  Reservation  to  a  new  one 
west  ol  the  Kansas  River,  and  between  the  Arkansas  and  Shakaskia  Rivers,  in  the 
Indian  Territory,  where  they  are  now  located,  and  upon  which  they  desire  tore- 
main. 

As  stated  above,  no  compensation  was  provided  the  Poncas  for  the  cession  of  their 
lands  to  the  Sioux,  and  upon  their  removal  therefrom  they  were  compelled  to  leave 
behind  agricultural  implements  and  other  property  of  considerable  value,  for  which 
they  should  be  paid. 

I  have  therefore  prepared,  and  submit  herewith,  a  draft,  in  duplicate,  of  a  bill  provid- 
ing for  the  purchase,  for  their  use,  of  the  lands  now  occupied  by  them,  amounting  to 
101,694  acres,  and  appropriating  $140,000,  of  which  $82,000,  or  so  much  thereof  as  may 
be  necessary,  shaU  be  paid  for  the  land  so  purchased,  and  the  residue  invested  in  4  per 
cent,  bonds  of  the  Unite<l  States,  as  a  permanent  fund  for  the  tribe,  the  interest  to  be 
expended  annually  for  their  benefit. 

Believing  the  provisions  of  this  bill  to  be  eminently  just,  I  respectfully  recommend 
that  the  same  be  transmitted  to  the  chairman  of  the  House  Committee  on  Indian  Af- 
fairs, with  a  recommendation  for  early  and  favorable  action  thereon.  I  also  submit  a 
•copy  of  this  report  to  accompany  said  bill. 

Very  respectfully,  your  obedient  servant, 

E.  A.  HAYT, 
Commis9ioner. 

The  Hon.  the  Secretary  of  the  Interior. 

It  will  be  seen  from  the  foregoing  statement  that  the  Ponca  Indians 
have  been  treated  by  the  government  in  the  most  shameful  manner ;  for 
what  reason  their  homes,  land,  and  property  were  taken  firom  them  and 
given  to  their  enemies,  and  they  sent  in  exile  to  a  strange  land  and 
among  strange  people,  the  committee  are  not  apprised.  Certainly* 
great  wrong  has  been  done  them.  The  committee  believe  that  jostice 
requires  prompt  action  for  the  relief  of  these  Indians,  and  have  unani- 
mously joined  in  the  recommendation  that  the  accompanying  biU  be 
passed  for  their  relief. 

O 


45th  Congress,  {  HOUSE  OF  REPRESENTATIVES.      i  Report 
M  Session.       )  )   No.  108. 


TREATY  WITH  MEXICO. 


February  13,  1879. — Recenmiitted  to  the  Committee  on  Foreign  Affairs  and  ordered  to 

be  printed. 


Mr.  Wilson,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  234.] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  joint  resolu- 
tion (H.  Res.  28)  introduced  by  Hon.  W.  C.  WhittJiorne,  and  also  joint 
resolution  (H.  Res.  220)  introduced  by  Hon.  Casey  Young,  looking  to  the 
establishment  of  a  further  treaty  with  the  Republic  of  Mexico,  having  had 
the  same  mider  consideration,  report : 

The  general  subjects  of  these  resolutions  were  discussed  by  the  com- 
mittee duiing  the  last  session  of  Congress,  as  will  be  seen  by  reference 
to  House  Report  No.  701,  Forty-fifth  Congress,  second  session. 

The  Republic  of  Mexico  and  the  United  States  of  America  are  divided 
by  an  almost  imaginary  line;  their  line  of  boundary  extends  over  many 
iniles;  each  is  rich  in  products  needed  by  the  other;  both  have  repub- 
lican forms  of  government;  intimate  commercial  relations  necessarily 
bring  about  more  intimate  social  relations ;  and  the  mixing  and  inter- 
course of  the  people  of  the  two  governments  in  trade  and  otherwise  will 
aid  to  the  bond  of  friendship  and  amity  which  should  exist  between  the 
two  republics.  A  commercial  convention  or  meeting  has  but  recently 
been  held  in  the  city  of  Mexico,  attended  by  many  American  merchants 
and  men  of  business,  and  evidence  was  given  by  the  Mexican  Govem- 
'nent  aud  i>eople  of  their  friendship  for  our  people  and  government,  and 
their  desire  to  extend  their  trade  with  us. 

In  the  opinion  of  the  gentlemen  who  represented  this  country  in  that 
convention,  as  given  through  the  public  journals,  with  proper  treaty 
^stipulations  between  the  two  countries,  the  trade  of  the  United  States 
J^ill  be  increased  twenty  millions  of  dollars  per  annum.  And  while  the 
^^epublic  of  Mexico  lies  almost  in  the  lap  of  this  country,  bordering  on 
^*i  for  over  a  thousand  miles,  with  all  her  wealth  and  products,  for  want 
9^  proper  railroad  and  other  facilities  freights  are  conveyed  from  her 
^rclers  cheaper  to  Europe  than  to  the  United  States;  and  with  such 
*^ilities  and  a  proper  treaty  regulating  transportation,  postal  affairs, 
^^(\  the  protection  of  life  and  property,  we  may  confidently  expect  better 
^*^ling  and  closer  relations  between  the  two  republics  and  great  addi- 
ttons  to  the  material  interests  of  both. 

In  the  opinion  of  your  committee,  the  resolutionsTcferred  to  them  are 
^Oo  hmited  in  their  scope,  as  they  do  not  set  forth  all  of  the  subjects  upon 
^hich  a  treaty  should  l>e  made.  They  therefore  report  back  said  resolu- 
tions, with  the  recommendation  that  they  do  not  pass ;  but,  as  a  substi- 
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tnti^  therefor,  they  report  the  following  preambles  and  resolution,  which 
they  recommend  shall  pass : 

JOINT  RESOLUTION  providing  for  a  treaty  with  the  RepuWic  of  Mexico. 

Whereas  it  is  the  desire  and  wish  of  the  government  and  people  of  the  United  States 
of  America  to  maintain  the  most  amicable  relations  with  tiie  Republic  of  Mexico,  as 
exemplified  and  set  forth  by  the  twenty-first  and  twenty-second  articles  of  the  treaty 
of  Guadalupe  Hidalgo,  of  February  second,  eighteen  hundred  and  forty-eight,  and  re- 
affirmed by  article  seventh  of  the  Gadsden  treaty  of  December  thirtieth,  eighteen 
hundred  and  fifty-three ;  and 

Whereas  it  is  believed  to  be  manifestly  to  the  interests  of  the  peoples  of  both  gov- 
ernments to  extend  and  increase  by  aU  proper  means  the  exchange  of  products,  and  to 
facilitate  and  foster  the  most  liberal  commercial  relations  between  the  peoples  of  the 
two  governments ;  and 

Whereas  many  citizens  of  the  United  States  have  invested  their  capital,  and  others 
are  desirous  of  investing  in  the  Republic  of  Mexico,  in  mining,  the  construction  of  rail- 
roads, banking,  fanning,  stock-raising,  and  merchandising,  and  in  other  enterprises, 
and  in  this  view,  with  the  purpose  of  increasing  said  investments,  which  are  believed 
to  be  mutuaUy  beneficial  to  the  peoples  of  both  governments,  a  treaty  is  deemed  nec- 
essary; and 

Whereas  the  territory  known  as  the  *^Free  Zone"  on  the  Mexican  border  has  been 
the  source  from  which  violations  of  treaty  stipulations,  avoidance  of  tariff  duties,  and 
other  irregularities  have  proceeded,  and  to  maintain  proper  commercial  and  friendlv 
relations  between  the  two  countries,  this  Free  Zone,  or  ^'Zona  Libre,"  should  be  abol- 
ished; and 

Whereas  the  present  extradition  treaty  between  the  two  countries  ha«  proved  inade- 
ouate  for  the  purposes  for  which  it  was  made  and  entered  into,  and  with  a  view  to 
the  prompt  rendition  and  punishment  of  fugitives  from  justice,  further  and  more 
stringent  treaty  stipulations  in  this  regard  are  necessary ;  and 

W  nereas  experience  has  demonstrated  that  long  delay  in  the  settlement  of  disputed 
questions  simply  adds  to  the  difficulty  of  their  just  and  proper  settlement,  and  it  is 
evidently  to  tne  interests  of  both  governments  that  for  the  prompt  settlement  of  all 
grievances,  claims,  and  demands  of  the  peoples  of  either  government  against  those  of 
the  other,  they  should  be  referred  to  be  adjudicated  and  determined  by  a  court  of 
arbitration  or  other  tribunal,  to  be  selected  by  the  two  governments  in  such  manner 
as  may  be  agreed  upon,  and  shaU  have  continuous  existence  for  a  period  of  ten  years 
or  more,  and  to  be  subject  at  aU  times  to  sit,  and  determine  cartes  properly  before  it 
on  the  demand  of  either  government ;  and 

Whereas  citizens  of  eitiier  government  residing  in  the  other  should  be  exempted 
frcmi  forced  loans  and  illegal  and  onerous  taxation  or  exactions:  Therefore, 

RvHolved  by  the  Senate  and  Bouse  of  Eepresentatires  of  the  United  States  of  America  t« 
Congress  assembled,  That  the  President  of  the  United  States  be,  and  he  is  hereby,  re- 
<i|ue8ted  to  open  diplomatic  correspondence  with  the  Government  of  the  Republic  of 
Mexico,  with  the  view  to  enter  into  further  treaty  negotiations  with  said  government 
for  the  purposes  indicated  in  the  foregoing  preambles,  and  such  other  purposes  as  in 
his  discretion  he  may  deem  necessary' ;  and  that  if  in  his  opinion  this  object  can  be 
best  accomplished  by  the  appointment  of  commissioners,  that  he  be  requested  to  ap- 
point such  commissionei^s ;  and  that  the  compensation  of  said  commissioners,  if  ap- 
pointed by  the  President,  be  fixed  by  the  Secretary  of  State. 

Your  committee  refer  to  the  e\idence  of  Maj.  B.  F.  Fly  and  General 
Marcus  J.  Wright,  accompanying  this  report,  and  referred  to  a«  a  part 
thereof.  This  evidence  contains  information,  statistical  and  otherwise, 
which  will  be  of  interest  and  value. 


Marcus  J.  Wright,  being  sworn,  was  Interrogated  as  follows: 

Question.  Have  you  read  this  joint  resolut  ion  providing  for  a  treaty  with  Mexico ;  and? 
if  so,  state  if  you  believe  such  a  treaty  ought  to  be  made,  and  if  so,  your  reasons  there- 
for. 

Answer.  I  have  read  the  resolution,  and  I  regard  such  a  treaty  as  is  contemplated 
by  that  resolution  as  of  paramount  importance  to  the  government  and  people  of  the 
United  States.  I  hand  you  a  letter  addressed  to  Hon.  Benjamin  Wilson,  written  and 
signed  by  me,  embodying  my  views  on  the  subject,  and  giving  in  detail  some  of  the 
reaiions  why  I  think  such  a  treaty  ought  to  be  made. 

I  could  have  entered  more  largely  into  the  subject  and  have  dwelt  more  in  detail, 
but  I  presume  this  paper  will  be  sufficient.     I  file  this  letter  as  a  part  of  my  testimony. 

I  am  a  citizen  of  Memphis,  Tenn.,  but  am  now  residing  in  Washington. 

MARCUS  J.  W^RIGHT. 
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City  of  Washingtox,  D.  C: 

Before  me,  Thos.  Swann,  chairman  of  the  Committee  on  Foreij^  AffairH,  HouBe  of 
Representatives,  appeared  Marcns  J.  Wright  and  made  oath  that  the  matters  stated  in 
his  testimony  above  of  his  own  knowledge  are  true,  and  those  stated  on  the  informa- 
tiorf  of  others  he  believes  to  be  true. 

MARCl'S  J.  WRIGHT. 

Subscribed  and  sworn  to  before  me  this  11th  dav  of  Febmarv,  1879. 

THOS.  SWANN. 
Chairman  Commitlee  an  Foreign  Affairs. 


B.  F.  Fly,  being  sworn,  made  the  following  statement : 

I  reside  at  Nashville,  Tenn.  I  have  been  engaged  for  the  last  ten  years  in  business 
in  Mexico.  I  have  read  the  joint  resolution  providing  for  a  treaty  with  Mexico,  and 
have  also  heard  read  the  paper  submitted  by  Marcus  J.  Wright,  and  marked  Exhibit  A. 

I  fully  concur  in  all  of  the  statements  and  reasonings  in  that  letter. 

B.  F.  FLY. 
Subscribed  and  sworn  to  the  11th  Febniary,  1879. 

THOS.  SWANN, 
Chairman  Committed  on  Foieign  Affairs, 


Exhibit  A. 

Washington,  Fehruai^  10,  1879. 

Dear  Sir:  I  have  the  honor  to  present  to  you  the  following  statement  in  further- 
ance of  the  bill  before  your  committee,  requesting  the  President  to  enter  into  nego- 
tiations for  a  treaty  with  the  Republic  of  Mexico. 

The  extraordinary  flow  of  population  to  the  Southwest  during  the  present  decade, 
and  the  increasing  interest  and  enlarged  investments  of  our  people  in  Mexico;  the 
interest  in  railroml  connecti(ms  with  that  country  which  the  stimulating  influences 
thus  exert,  is  fast  brin^iniig  ^^^  people  to  desire  a  treaty  which  will  give  us  more  liberal 
and  enlarged  commercial  relations  with  that  country,  which  is  now  regarded  as  the 
new  El  Dorado  beyond  the  Rio  Grande.  A  road  is  already  finished  to  San  Antonio, 
Tex.,  within  140  mile^  of  the  Rio  Grande,  on  the  Mexican  border,  with  eastern, 
northeastern,  and  southern  connections,  which  furnishes  facilities  to  every  ]>ortion 
of  this  country  east  of  the  Rocky  Mountains,  by  which  the  Mexican  border  can  be 
reached  in  a  few  days.  Railroads  are  in  process  of  construction  throughout  Texas, 
Kansas,  Colorado,  and  Utah,  designed  eventually  to  reach  Mexico,  ana  connections 
with  Mexican  roads  to  be  built  in  the  near  future,  or  which  will  be  built  if  the  Gov- 
ernment of  the  United  States  shall  pursue  a  liberal  and  enlightened  policy  toward 
that  country.  Mexico  is  practically  much  nearer  to  us  than  it  was  a  few  years  ago, 
and  every  mile  of  railroad  built,  every  concession  of  liberality  in  tra<le  between  the 
two  countries  brings  us  still  nearer,  and  paves  the  way  for  more  friendly  relations 
and  for  greater  benefits  of  traile  and  civilization  to  the  people-s  of  the  two  countries. 

It  is  true  we  already  have  treaties  with  Mexico,  binding  both  countrie-s  to  maintain 
peaceful  relations,  but  modem  progress  and  civilization  teach  us  that  facilities  for 
rapid  transit,  interchange  of  products,  and  the  fr«e  intercourse  in  business  and  social 
relations  between  the  peonies  of  different  nationalities  conquer  prejudices,  enlarge 
views,  and,  in  fact,  go  furtlier  than  an.N'tliing  else  to  make  strong  and  lasting  bonds 
of  friendship  between  nations.  It  is  also  true  that  the  President  of  the  United  States 
and  the  Senate  are  vested  by  the  Constitution  with  the  treaty-making  power,  and  are 
competent,  without  suggestions  from  the  House  of  Representatives,  to  look  after  the 
interests  of  the  people  in  this  matter.  Yet  it  is  further  true  that  our  people,  whose 
Representatives  you  are,  desire  a  new  treaty ;  and  that  our  relations  with  Mexico  are 
not  satisfactory  on  account  of  Ijprder  troubles,  illiberal  tariff*  n^strictions,  non-protec- 
tion of  capital  and  material,  and  absence  of  postal  facilities;  and  that  the  rich  States 
of  Mexico  which  border  on  us  are  desirous  of  exchanging  their  prmlucts  for  ours,  and 
that  they  are  practically  prevented  from  doing  so;  and  that  this  trade,  which  we  ought 
to  have,  now  goes  to  Europe.  They  have  markets  for  millions  of  our  surplus  products, 
and  we  have  markets  for  theirs,  and  yet,  with  the  cry  of  want  and  depression  of  trade 
in  both  countries — rich  in  everything  to  make  nations  prosperous — we  allow  their  trade 
to  cross  the  ocean  and  be  lost  to  us,  thus  practically  turning  our  backs  upon  a  people 
who,  by  their  attempt  to  follow  our  example  of  a  republican  form  of  government, 
challenge  our  highest  sympathy  and  admiration,  and  who  should  receive  our  every  aid 
and  encouragement. 

The  foreign  commerce  of  Mexico  is  sixty  millions  annually ;  th  *  purely  international 
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trade  is  four  hundred  millions.  Fifteen  millions  of  this  is  in  eold  and  silyer  ba^s  and 
coin,  and  goes  to  Europe.  Mexico  could  furnish  most  if  not  all  of  the  articles  we  now 
buy  from  the  West  Indies.  The  United  States  imported  and  purchased  from  Porto 
Rico  and  Cuba  during  the  last  seven  ^'ears  articles  amounting  in  value  to  five  hundred 
and  seventy-five  millions  of  dollars,  in  payment  of  which  we  sold  these  islands,  one 
hundred  and  twenty-five  millions,  making  a  balance  of  trade  against  as  of  four  hnn- 
dred  and  fifty  millions  of  dollars,  or  seventy  millions  per  annum.  All  or  nearly  all  of  tbin 
could  be  purchased  from  Mexico,  and  we  could  pay  ner  in  our  own  products  and  save 
the  enormous  balance  against  us  if  we  had  proper  commercial  facibtiea.  'During  the 
same  period  above  mentioned,  our  imports  m)m  Mexico  amounted  to  ninet^'-five  mil- 
lions of  dollars  in  value,  while  we  exports  there  only  thirty  millions. 

I  append  hereto  tables  showing  the  commerce  of  the  United  States  with  Mexico,  and 
also  with  the  West  Indies  and  Central  and  South  America. 

Commerce  of  United  States  with  Mexico,  including  coin  and  huUion, 
[NoTK.— Tbaae  tables  ar«  taken  from  the  Bureaa  of  Statistioa  in  the  Treaaary  Department.] 


Year  ending  June  30 — 


ExpoTta.  Importa. 


1868. 
1809. 
1870. 
1871. 
1872. 
1873. 
1874. 
1875. 
1876. 
1877. 
1878. 


$6,454,263 
4, 885, 107 
5,  875, 396 
7. 650. 613 
5, 578,  589 
6,430,163 
6, 004,  370 
5, 770. 783 
6. 208, 172 
5, 898,  733 
7,492,884 


$6, 115. 922 
7,232,006 
13, 099,  031 
17,  511, 163 
8,  507. 124 
16,430,225 
13, 239,  905 
11. 634, 983 
12,  505,  753 
15. 444.  583 
13,645.648 


Total I      68,249,073  |    135,366,343 


Total  exports 
and  importfl. 

$12, 570,  m 
12.117.113 
18,974,427 
25,161,776 
14.085,713 
22,860,388 
19.344,375 
17,405^786 
18,713,925 
21,343,316 
21,138,582 


203,615.416 


Excess  of  importa  tram  Mexico  into  United  States  for  ten  years  ending  Jane  30,  1878,  over  expoiti 
from  United  States  to  Mexico,  $67,117,270. 


Commerce  of  the  United  States  tcith  the  West  Indies  and  Central  and  South  America  fcr  tht 
fiscal  year  ending  June  30,  1878  {including  merchandise  and  specie).  . 

Importa.       "^f??*^^? 


Argentine  Republic 

Brazil 

Central  American  States 

Cbili 

Danish  West  Indies 

French  West  Indies  and  French  Guiana . . 
British  West  Indies  and  British  Hondurfls 

British  Guiana 

Hayti 

Dutch  West  Indies  and  Dutch  Guiana 

Peru 

San  Doniiugo 

Cuba 

Port-o  Rico 

United  States  of  Colombia 

Uruguay  

Venezuela 

Total 


Exporta. 


$2, 152, 109 
8,686,704 
1, 635, 764 
1, 989, 961 

746,  309 
1,  500,  665 
7, 625,  685 
1,  975,  970 
4,  234, 074 

689,377 
1, 010, 772 

662,  280 
13, 162,  382 
1,  561. 439 
4.  685,  529 
1,  093, 432 
3,  040.  395 


56,  542,  847 


$4. 949. 367 

42,  972,  036 

3, 070,  389 

670,466 

812,  411 

2,881,059 

5,  832,  823 

2, 141, 285 

3,  599,  771 

659.  547 

2,  078.  296 

575, 153 

58,  885, 162 

5,  047.  049 

6,504,099 

2. 443.  428 

7. 444,  431 


and  import*. 

$7,101,476 
51.658,746 
4,706.153 
2.660.421 
1,558,720 
4.471,?34 
13,458,508 
4.117,255 
7,833,845 
1,348,824 

3,089,0»» 
1,237.453 

72,047,544 
6,608,4^ 

11,189,621? 
3,536,86« 

10,484,82^ 


150,566,772         2O7,109,61» 


One  of  the  most  imi)ortaut  matters  requiring  a  treaty  between  the  United  Stated 
and  Mexico  is  liberal  and  convenient  postal  arrangements. 

The  Government  of  Mexico  did  not  enter  into  the  Postal  Union  trt^aty  concluded  a* 
Berne,  Switzerland,  October  9,  1874,  nor  has  it  availed  itself  of  this  treaty  to  enter  inti> 
it  since,  but  it  is  confidently  believed  that  that  government  will  not  hesitate  to  make 
^nch  arrangements  in  a  general  treaty  with  the  IJnited  States  as  will  greatly  increase 
and  improve  postal  facilities  between  the  two  countries.    At    present  a  letter  sent 
from  any  point  in  the  United  States,  addressed  to  Chihuahua  or  elsewhere  in  Mex- 
ico, is  carried  only  to  the  Mexican  border,  and  there  is  no  law  compelling  the  Mexican 
postmaster  to  forward  it  farther,  unless  some  one  volun  tarily  pays  the  Mexican  post- 
age.   The  same  rule  apidies  to  letters  sent  from  Mexico  to  the  United  States.    It  will 
be  seen  at  once  that  such  a  system  cripples  commerce  and  almost  prevents  trade  and 
intercourse  betw^een  the  twoconntries. 
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Our  people  who  invest  theirmoney  in  Mexico^ahoold  be  protected  from  forced  loans, 
exorbitant  taxes,  and  military  duty.  H-aut»^>»    im% 

The  tariffs  of  both  countries  should  be  so  regulated  and  adjusted  as  to  invite  rather 
than  restrict  the  exchange  of  products.  In  short,  a  treaty  snould  be  made  with  Mex- 
ico incorporating  the  terms  and  stipulations  of  our  treaties  with  the  most  favored  na- 
tions of  £urope,  our  governmen|  snould  aid  its  own  people  in  extending  trade,  and 
should  g^ve  all  the  assistance  and  encouragement  in  its  power  to  the  miproveuieut 
and  amelioration  of  the  condition  of  the  people  of  our  sister  republic. 
Very  respectfully,  your  obedient  servant, 

MARCUS  J.  WRIGHT. 

Hon.  BRN.JAMIN  WiLSOX, 

JVashlngtofij  D,  C. 


Exhibit  B. 

Mr.  Whitthornr,  on  leave,  introduced  the  following  joint  resolution: 

JOINT  RESOLUTION  to  authorize  treaty  with  Republic  of  Mexico  to  secure  protec- 
tion to  capital  and  labor  of  citizens  of  the  United  States  which  may  be  invested 
and  employed  in  opening  railway  coumiunications  in  the  Northern  States  of  said 
republic. 

Whereas  the  commercial  and  industrial  intercuts  of  the  Uuited  States  demand  safe 
and  reciprocal  commercial  intercourse  with  the  Republic  of  Mexico,  aud  especially 
with  the  Northern  States  of  said  republic  ^  and 

Whereas  it  is  believed  that,  with  security  and  protection  ^ven  to  lines  of  railway 
and  other  communication  across  said  States,  important  and  invaluable  accessions  to 
the  commercial  and  industrial  wealth  of  the  United  States  may  be  had,  not  only  from 
these  States,  but  also  from  the  trade  of  the  eastern  hemisphere,  the  South  American 
Pacific  states,  and  the  islands  of  the  Pacific  Ocean ;  and 

Whereas  said  Republic  of  Mexico  has,  in  the  grant  of  liberal  charters  for  railroa<l 
and  telegraphic  communications  to  N.  S.  Reneau  and  Company,  and  others,  citizens 
of  the  United  States,  indicated  the  desire  of  said  government  to  promote  such  com- 
mnnication,  and  to  facilitate  transcontinental  commerce  and  trade :  Therefore, 

Rewired  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
dmgress  assembled,  That  the  President  of  the  United  States  be,  and  he  is  hereby,  au- 
thorized and  requested  to  open  and  conduct  negotiations  with  the  existing  govern- 
ment of  said  republic,  with  a  view  to  secure  protection  to  the  capital,  labor,  and 
enterprise  which  may  be  invested  and  employed  by  citizens  of  the  United  States,  in 
the  opening  and  maintaining,  under  grants  already,  or  which  may  be,  obtained  from 
said  republic,  such  railway  aud  other  commercial  lines  of  communication  between 
the  Pacific  coast  and  the  boundary -line  of  the  Unite<l  States  and  in  said  Northern 
State*  of  Mexico. 


Exhibit  C. 

Mf-  Wiix)N,  fixnn  the  Committee  on  Foreign  Atfairs,  submitted  tlie  following  joint 

resolution  as  u  substitute  for  H.  Res.  220 : 

JOINT  RESOLUTION  providing  for  a  treaty  with  the  Republic  of  Mexico. 

• 

Whereas  it  is  the  desire  and  wish  of  the  government  and  people  of  the  United  States 
^'America  to  maintain  the  most  amicable  relations  with  the  Republic  of  Mexico,  as 
^xeniplitied  and  set  forth  by  the  twenty-first  and  twenty-second  articles  of  the  treaty 
^f  Guadalupe  Hidalgo,  of  Februarv2, 1848,  and  reaffirmed  by  article  seven  of  the  Gads- 
<ien  treaty  of  December  30,  1853 ;  and 

Whereas  it  is  believed  to  be  manifestly  to  the  interests  of  the  iieoples  of  both  gov- 
^«pt»  to  extend  and  increase  by  all  proper  means  the  exchange  of  products,  and  to 
facilitate  and  foster  the  most  liberal  commercial  relations  between  the  peox)les  of  the 
two  governments ;  and 

Whereas  many  citizens  of  the  United  States  have  invested  their  capital,  and  others 
*fe  desirous  of  investing  in  the  Republic  of  Mexico,  in  mining,  the  construction  of 
i^ulroads,  banking,  farming,  stock-raising,  and  merchandising,  and  in  other  enter- 
Prises,  and  in  this  view,  with  the  purpose  of  increasing  said  investments,  which  arts 
wlieved  to  be  mutually  beneficial  to  the  peoples  of  both  governments,  a  treaty  is 
deemed  necessaiy ;  and 

Whereas  the  territory  known  as  the  "Free  Zone"  on  the  Mexican  border  has' been 
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the  source  from  which  \'iolations  of  treaty  stipnlations,  avoidance  of  tariff  dnti 
other  irregiilarities  have  proceeded,  and  to  maintain  proper  commercial  and  f 
relations  between  the  two  countries,  this  Free  Zone,  or  **Zona  Libre,"  should  1 
ished;   and 

Whereas  the  present  extradition  treaty  between  the  two  countries  has  piovi 
equate  for  the  purposes  for  which  it  was  made  and  •ntercd  into,  and  with  a 
the  prompt  rendition  and  punishmentof  fugitives  from  justice,  further  and  mo 
gent  treaty  stipulations  in  this  regard  are  necessarv ;  and 

Whereas  experience  has  demonstrated  that  loii^  delay  in  the  settlement  of  c 
questions  simply  adds  to  the  difficulty  of  their  just  and  proper  settlement,  $ 
evidently  to  the  interests  of  both  governments  that  for  the  prompt  settlemei] 
grievances,  claims,  and  demands  of  the  peoples  of  either  government  against 
the  other,  they  should  be  referred  to  be  adjudicated  and  determined  by  a  court 
tration  or  other  tribunal,  to  be  selected  hj  the  two  governments  in  such  mi 
may  be  agreed  upon,  and  shall  have  continuous  existence  for  a  period  of  ten 
more,  and  to  be  subject  at  all  times  to  sit,  and  determine  caaea  properly  befc 
the  demand  of  either  government ;  and 

Whereas  citizens  of  either  government  residing  in  the  other  should  be  e: 
frx>m  forced  loans  and  illegal  and  onerous  taxation  or  exactions :  Therefore, 

Eesolved  hy  the  Senate  ana  House  of  Representatives  of  the  United  States  of  America 
gress  assembled^  That  the  President  of  the  United  States  be,  and  he  is  hereby,  n 
to  open  diplomatic  correspondence  with  the  Government  of  the  Republic  of 
with  the  view  to  enter  into  further  treaty  negotiations  with  said  govemmeni 
purposes  indicated  in  the  foregoing  preambles,  and  such  other  purposes  as  in  hi 
tion  he  may  deem  necessary ;  and  that  if  in  his  opinion  this  object  can  be  best 
plished  by  the  appointment  of  commissioners,  that  he  be  request<^  to  appo 
commissioners :  and  that  the  compensation  of  said  commissioners,  if  apiK)inte4 
President,  be  nxed  by  the  Secretary  of  State. 


toTH  Congress,  )    HOUSE  OF  EEPRESENTATIYES.     /  Report 
3d  Session.       )  (  No.  109. 


RANCHO  PANOCHE  GRANDE  GRANT. 


EBRUARY  13,  1879. — Recommitted  to  the  Committee  on  the  Puhlic  Lands  and  ordered 

to  be  printed. 


It.  WiooiNTON,  from  the  Committee  ou  the  Public  Lands,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  6432.] 

The  Committee  on  the  Puhlic  Lands^  to  ichmn  icere  referred  matters  relating, 
to  the  question  of  title  to  the  tract  of  land  in  California  knotcn  as  the  Ban- 
cho  Panoche  Chrande^  report  as  follows  : 

For  twenty-five  years  a  controversy  has  been  going  on  in  the  depart- 
ments of  the  government  relative  to  the  title  or  right  of  possession  to  the 
tract  of  land  in  California  known  as  the  Rancho  Panoche  Grande. 

All  the  departments  have  been  involved,  and  the  action  of  each  in  its 
turn  during  the  past  quarter  of  a  century  has  tended  *  to  complicate 
rather  than  settle  the  dispute. 

William  McGarrahan  contends  for  title  under  a  Mexican  grant  made 
t>y  a  governor  of  California,  prior  to  the  acquisition  of  the  territory 
embraced  in  the  State  of  California  by  our  government,  to  one  Vincente 
P.  Gomez,  whose  grantee  he  claims  to  be. 

The  corporation  known  as  the  New  Idria  Quicksilver  Mining  Company 
tas  held  jwssession  of  the  more  valuable  portion  of  it  for  years.  During 
ttiost  of  this  time  it  has  derived  large  profits,  amounting  to  millions  of 
dollars,  from  working  a  quicksilver  mine  upon  it,  and  in  the  language 
of  the  minority  of  the  Committee  on  Public  Lands  of  the  Senate  in  their 
late  report — 

During  aU  this  time  tlie  government  has  retained  the  fee  in  the  property,  bnt  has 
***keu  no  steps  directly  to  settle  the  dispute. 

The  New  Idria  Quicksilver  Mining  Company  does  not  claim  title,  but 
has  always  contented  itself  with  opposing  McGarrahan  on  the  ground 
^hat  the  title  is  in  the  government,  and  the  evidence  submitted  to  us 
^nd  the  Committee  on  Public  Lands  of  the  Senate,  which  gave  this 
Question  a  very  thorough  and  searching  investigation,  shows  that  the 
government  has  never  parted  with  its  title. 

It  is  of  the  greatest  importance  that  this  question  should  be  finally 
^ttled,  and  as  is  well  said  by  the  minority  of  the  Senate  committee  in 
^Iteir  late  report  (No.  578,  part  2) — 

Direct  findings  of  committees  of  either  house  or  of  both  houses  of  Congress,  or  of 
Jbe  houses  themselves,  do  not  contribute  very  materially  to  this  result.  This  would 
^  so  in  the  very  nature  of  things,  but  the  nistorv  of  this  case  evidences  this  suffi- 
ciently well.  The  committee  here,  for  example,  find  against  McGarrahan,  and  at 
^tice  he  proceeds  to  the  other  end  of  the  Capitol  and  asks  relief;  there  a  te^^^t  «A- 
^'erse  to  his  claim  may  be  ma<le,  and  immediately  he  presents  hVa  caae\vete.    Yo«sv>a\^ 
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both  honses  may  find  a^aioHt  him,  bnt  when  another  and  different  Congress  assembles 
he  LH  there  again  assertmi^  his  claim.  Both  honses  may  find  for  him,  and  he  presentM 
his  act  of  Congress  granting  relief,  and  the  New  Idria  Mining  Company  respond  it  is 
not  lawinl  and  cannot  affect  their  prior  equities,  and  in  the  coorts  they  will  go  and 
resist.  For  an  act  of  Congress,  whether  operating  in  itself  as  a  grant  or  directing  a 
patent  to  issue,  cannot  escape  this  question  at  last  as  against  third  parties,  as  so  many 
cases  in  the  courts  show.  In  the  mean  time,  the  New  Idria  Mining  Company,  having 
no  patent  or  grant,  is  profiting  largely  by  the  use  of  this  property  and  the  government 
is  silent.  As,  in  the  judgment  of  the  minoritj',  litigation  to  settle  this  controversy  is 
inevitable,  a  course  should  be  taken  at  once  to  place  the  whole  matter,  with  all  parties 
claiming  this  proi>erty,  or  any  part  of  it,  with  the  United  States,  before  some  tribunal, 
where  justice  may  be  done,  in  one  suit,  and  the  subject  concluded. 

We  do  not  undertake  to  pass  upon  the  merits  of  any  claimant;  on  the 
contrary  we  have  acted  upon  the  theory  that  the  equities,  as  well  as  the 
title,  are  in  the  government.  If,  however,  any  homestead  and  pre- 
emption rights  should  be  found  to  have  attached  to  the  lands,  they 
should  be  carefully  protected,  and  as  to  the  question  of  title  between 
the  United  States  and  any  individual  or  individuals,  we  recommend  the 
final  adjudication  of  it  by  the  Court  of  Claims. 

With  these  views,  your  committee  submit  the  accompanying  bill,  and 
recommend  its  passage. 


5th  Congress,  )    HOUSE  OF  REPEESENTATIYES.      (  Eepobt 
3d  Session.       ]  I  No.  110. 
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'ebrcary  18,  1879. — Recommittod  to  the  Committee  on  Foreign  Affairs  and  ordered 

to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  petition  of  Jonas  P.  Levj'] 

The  Committee  on  Foreign  Affairs^  to  whom  was  referred  the  memorial  of 
Capt.  Jonas  P.  Leiry  {and  accompanying  papers)^  asking  payment  to  him 
of  the  sum  due  him  under  an  act  of  Congress  approved  August  3, 1^^? 
entitled  "An  act  for  the  relief  Qf  Jonas  P.  Levy  and  Josi  Maria  Jarrero^ 
having  had  the  same  under  consideration^  respectfully  beg  leave  to  re- 
port: 

That,  by  the  provisions  of  the  act  aforesaid,*  the  accounting  officers 
►f  the  Treasury  were  required  to  examine,  adjust,  and  settle  the  claiia 
>f  the  said  Levy ;  the  same  to  be  paid  out  of  any  mone^  in  the  Treas- 
iry  not  otherwise  appropriated. 

That  in  pursuance  of  that  act  Stephen  Pleasanton,  the  Fifth  Auditor 
>f  the  Treasury,  on  the  23d  day  of  August,  1854,  did  examine  and  ad- 
just the  account  between  the  said  Levy  and  the  United  States  for  in- 
demnity against  the  Government  of  Slexico,  and  allowed  to  the  said 
Levy  the  sum  of  $55,309.05,  and  rejected  of  the  said  Levy's  claim  for 
consequential  losses  and  damages  the  sum  of  $50,000. 

That  after  th^  sum  aforesaid  had  been  adiustea  and  allowed  by  said 
I^leasanton,  and  referred  to  the  then  First  Comptrolier  of  the  Treasury, 
Elisha  Whittlesey,  the  said  AMiittlesey,  for  the  alleged  reason  that 
Levy  did  not  own  the  property,  to  wit,  three  iron  houses,  for  the  destruc- 
tion of  which  by  the  Mexican  Government  he  claimed  damages,  and  for 
the  further  alleged  reason  that  said  Levy  did  not  file  in  the  office  of  the 
^retary  of  State  certain  proofs  and  documents  as  claimed  by  him,  re- 
used to  comply  with  the  requirements  of  the  statute  aforesaid,  declined 
to  pay  to  the  said  Levy  the  sum  audited  as  aforesaid,  or  any  sum  what- 
ever. 

*  AN  ACT  for  the  relief  of  Jonas  P.  Levy  and  Job*  Maria  Jarrero. 

^a  enacted  hu  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
^ongress  assembled.  That  the  accounting-officers  of  the  Treasury  be,  and  they  are 
hereby,  authorized  and  required  to  examine,  adjust,  and  settle  the  claims  of  Jonas 
^'  L«»vy  and  Jos^  Maria  Jarrero  for  indemnity  against  the  Government  of  Mexico, 
^iJd  which  claims  were  presented  to  the  late  board  of  commissioners  on  the  claims 
*J?ainHt  Mexico,  and  which  were  rejected  by  said  board  of  commissioners,  and  the 
'^nionnts  found  to  be  resjiectively  due  to  the  said  Jonas  P.  Levy  and  Jos^  Maria  Jarrero 
y^e  Secretary  of  the  Treasury 'is  to  cause  to  be  paid  to  them  out  of  any  money  in  the 
^tea8ury  not  otherwise  appropriated. 
Approved  August  3,  18o4. 


( 


2  JONAS   P.   LEVY. 

That  Levy,  who  is  shown  by  the  e\idence  to  be  an  old  man,  who  was 
engaged  in  the  service  of  the  United  States  as  captain  of  the  transport 
ship  American  during  the  Mexican  war,  and  captain  of  the  port  of 
Yera  Cruz,  and  as  such  was  wannly  and  cordially  indorsed  by  General 
Scott  and  other  officers  of  the  American  Army  for  his  gallantry,  fidehty, 
and  patriotism,  has  from  time  to  time  been  pressing  his  claim  upon  the 
attentioij  of  Congress,  with  the  misfortune,  however,  of  never  ha>ing 
reached  a  conclusion. 

Your  committee  do  not  deem  it  necessary  to  review  the  various  objec- 
tions to  this  claim  by  Comptroller  Whittlesey.  They  do  not  appear  to 
have  be^n  supported  by  the  evidence. 

In  the  opinion  of  your  committee,  it  sufficiently  appears  that  lievydid 
own  the  houses  in  question,  and  that  they  were  thrown  into  the  Kiver 
Tabasco,  and  that  he  did  make  the  protest  as  claimed  by  him,  and  that 
the  e\idence  thereof  existed  and  was  under  the  control  of  the  State  De- 
partment when  Whittlesey  rejected  the  claim,  though  it  is  probable  it 
had  been  mislaid  and  was  not  considered  by  him. 

Your  committee  are  of  opinion  that  the  act  of  Congress  above  quoted, 
entitled  "An  act  for  the  relief  of  Jonas  P.  Levy,"  &c.,  approved  August 
3, 1854,  is  a  valid  existing  law  in  full  fore«  and  effect ;  that  it  stands 
unrepealed,  and  that  under  it  Levy  is  entitled  to  the  relief  specified  by 
its  terms ;  and  that  the  amount  adjusted  by  Stei>hen  Pleasanton,  the 
Fifth  Auditor  of  the  Treasury,  is  prima  facie  justly  due  him. 

The  committee  cannot  conceive  by  reason  of  what  rule  or  authority 
an  act  of  Congress,  which  received  the  sanction  of  both  the  House  and 
Senate,  and  has  been  approved  by  the  Executive,  can  be  nullified,  and 
its  requirements  rejected  by  a  Compti'oUer  of  the  Treasury,  whose  criti- 
cism upon  and  objections  to  the  claim  provided  for  seem  to  have  no 
other  foundation  than  a  misstatement  and  misconception  of  the  facts. 

Your  committee  are  not  prepared  to  indorse  or  reject  the  claim  for 
$50,000  rejected  by  Auditor  Pleasanton.    They  are  of  opinion  that  this 
whole  matter  should  be  again  referred  to  the  Court  of  Claims,  and  that 
inasmuch  as  it  was  competent  to  take  ex-parte  evidence  in  tliis  and  the 
various  other  matters  refeiTed  to  the  commission  for  the  adjustment  of 
claims  against  Mexico,  under  the  treaty  of  Guadalupe  Hidalgo  of  the 
2d  of  February,  1848,  the  Court  of  Claims,  in  considering  this  subject, 
should  do  so  without  regard  to  the  technical  objection  that  the  evi- 
dence in  whole  or  in  part  is  founded  upon  ex-parte  afl&davits.    In  the 
various  matters  of  international  arbitration  in  which  this  government 
or  its  citizens  have  participated,  exparte  affidavits  have  been  recognized 
as  competent  evidence.    This  rule  obtained  under  the  treaty  of  Guada- 
lupe Hidalgo,  and  also  under  the  treaty  with  Mexico  of  1868.    ^\Jid 
now,  when  it  is  proposed  to  remit  a  question  which  arose  before  tliat 
commission  to  a  judicial  tribunal,  the  committee  are  of  opinion  that  the 
court,  in  considering  this  question,  should  consider  what  would  have 
been  competent  evidence  before  the  international  commission  where  it 
was  first  presented. 

Congress  took  this  view  of  the  subject  in  passing  upon  said  Levy's 
claim  when  it  passed  the  aet  of  1854,  above  referred  to.  If  it  was  coin- 
petent  for  Congress  to  so  consider  and  pass  upon  this  character  of  evi- 
dence, it  is  equally  competent  and  right  for  Congress  now  to  authorize 
the  Court  of  Claims  to  do  so. 

It  is  apparent  that  so  much  of  the  said  claim  as  was  allowed  by  Audi- 
tor Pleasanton  would  have  been  paid  except  for  the  accidental  fact  that 
it  was  rejected  by  Comptroller  Whittlesey,  who  examined  the  question 
in  the  absence  of  and  without  regard  to  Levy's  most  material  evidence. 
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[pursue  any  other  course  at  this  late  day,  after  the  lapse  of  so  many 
would  be  to  legislate  Levy  out  of  the  payment  of  a  claim  that  was 
>fore  by  a  solemn  act  of  Congress  declared  to  be  a  valid  one. 

5  CLAIM  HERETOFORE  SUBMITTED  TO  THE  COURT  OF  CLAIMS. 

ir  committee  deem  it  proper  to  present  the  following  historical 

lent  of  the  proceedings  upon  this  claim : 

the  original  organic  act  creating  the  Court  of  Claims,  either  house 

agress  could  by  resolution  refer  a  case  to  the  Court  of  Claims  for 

ication  and  report. 

.So6y  after  the  rejection  of  the  claim  by  Whittlesey,  Mr.  Levy  again 

rialized  the  Senate  for  relief,  and  on  March  24,  1856,  Mr.  Brod- 

from  the  Committee  of  Claims,  to  whom  was  referred  the  memo- 

'  Jonas  P.  Levy,  reported  the  following  resolution,  which  was  cou- 

d  by  unanimous  consent  and  agi*eed  to : 

vedy  That  the  memorial  of  Jonas, P.  Levy  be  referred  to  the  Court  of  Claims, 
sr  with  aU  the  documents  and  proofs  which  were  before  the  Auditor  and  Comp- 
under  the  act  of  Congress  for  tlie  relief  of  said  Levy,  passed  August  3,  1854,  to 
lidered  and  decideil  by  said  court  upon  said  documents  and  proofs,  and  upon 
her  proofs  as  either  party  may  iulduce.  (See  Senate  Journal,  first  and  second 
i,  Tliirty-fourth  Congress,  1855-^56,  p.  200.) 

r  19, 1856,  the  ca.se  was  docketed  in  the  Court  of  Claims. 
r  4, 1858,  an  opinion  was  rendered  by  the  court  adverse  to  the 
on  the  ground  (mainly)  that  the  evidence  was  ex  parte  j  and  a  iudg- 
ent/cred  that  the  petitioner  was  not  entitled  to  relief.    (See  House 
is  of  Court  of  Claims,  vol.  3,  Claim  of  Jonas  P.  Levy,  pp.  89  to 

r  15, 1800,  Mr.  Sumner,  from  the  Committ-ee  on  Foreign  Ilelations, 
ed  a  resolution,  which  was  unanimously  adopted,  referring  so 
of  the  memorial  of  Jonas  P.  Levy  as  relates  to  the  discovery  and 
ction  of  new  testimony,  material  to  the  adjudication  of  his  claim 
jt  the  Government  of  Mexico,  to  the  Court  of  Claims,  to  take  such 

thereon  as  may  be  deemed  proper,  and  requiring  the  Secretary  of 
epartment  of  State  to  communicate  to  the  Court  of  Claims  any 
al  documents  or  copies  thereof  which  might  be  on  file  in  that  de- 
ent,  &c.  (See  Senate  Journal,  first  session  Thirty-sixth  Congress, 
SO,  p.  464.) 

'  22,  1860,  Mr.  Sumner  reported  another  resolution,  which  was 
nously  adopted,  giving  the  Court  of  Claims  power  to  call  on  the 
Department  for  the  production  of  papers  relating  to  the  claim, 
enate  Journal,  first  session  Thirty-sixth  Congress,  1859-'60,  p.  489.) 
'  16, 1860,  the  case  was  again  docketed  in  Court  of  Claims. 
^y  1860^  additional  papers,  from  1  to  52,  inclusive,  relating  to  the 
(^contaming  the  newly  discovered  testimony)  referred  to  the  Court 
ims  by  the  Senate,  and  now  on  file  in  Court  of  Claims. 

war  coming  on  the  machinery  of  the  court  was  interrupted,  and 

«e  was  not  reached  or  called  until  1864.    In  the  mean  time  the 

of  Claims  was  reorganized  by  the  act  of  1863,  and  its  jurisdiction 

reatly  circumscribed,  and  taken  away  as  to  this  class  of  claims 

k1  by  resolution  of  either  House. 

mary  3,  1864,  the  case  was  dismissed  for  want  of  prosecution — a 

r  order  being  made  in  all  cases  in  which  the  jurisdiction  of  the  court 

ien  taken  away  by  the  act  of  1863.    This  method  was  adopted  to 

em  off  the  docket. 

re  has  been  no  action  of  the  Court  of  Claims  on  the  merits  of  the 
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claim  since  it  was  referred  back  by  the  Senate  in  1860,  on  the  new  testi- 
mony now  on  file  in  that  court  and  there  can  be  no  ftirther  action  there 
without  further  action  by  Congress. 

Your  committee,  upon  mature  consideration  of  the  whole  subject,  rec- 
ommend the  adoption  of  the  following  joint  resolution : 

H.  R.  JOINT  RESOLUTION. 

Whereas,  by  the  treaty  of  Giuidalupe  Hidalgo,  dated  February  2,  1848,  bet^reeii  the 
United  States  and  the  Republic  of  Mexico,  it  was  agreed  that  in  consideration  of  lauds 
acquired  by  the  United  States  from  Mexico,  including  the  Califomias,  the  United 
States  should  pay  to  its  own  citizens  all  damages  for  which  they  held  valid  claims 
acainst  Mexico :  and 

whereas  the  Congress  of  the  ITnited  States,  by  an  act  approved  March  3,  1849,  for 
the  purpose  of  carrying  this  treaty  stipulation  into  effect,  authorized  the  appointment 
of  a  commission  for  the  adjudication  of  such  claims,  and  appropriated  three  and  one- 
quarter  million  dollars  for  the  payment  thereof;  and 

"Whercf  8  Jonas  P.  Levy,  a  citizen  of  the  United  States,  presented  a  claim  before  the 
said  commission  against  Mexico  for  (over)  ^0,000,  a  part  of  which  claim  was  allowed 
by  said  commission  and  paid  ;  and 

Whereas  by  an  act  of  Congress  approved  August  3,  1854,  entitled  "An  act  for  the 
relief  of  Jonas  P.  Levy  and  Jos^  Mana  Jarrero,"  the  accounting  officers  of  the  Treas- 
ury were  required  to  examine,  adjust,  and  settle  the  claims  of  the  said  Levy  and  Jar- 
rero ;  but  the  claim  of  said  Levy  not  having  been  so  settled  by  the  accounting-^ifficers 
of  the  Treasury,  was  subsequently  transmitted  to  the  Court  of  Claims,  where  it  wa« 
rejected  because  of  a  reorganization  of  the  court  and  a  change  in  the  jurisdiction 
thereof,  and  because  a  portion  of  the  evidence  of  said  Levy  was  i'X  parte:  Therefore, 
be  it 

Besohed  by  the  Senate  and  House  of  Fepresentatires  of  the  United  States  of  America  in 
Conijress  assembled,  That  the  memonal  of  said  Jonas  P.  Levy,  of  date  May  20,  1877, 
addressed  to  the  Senate  and  House  of  Representatives,  &c.^  asking  indemnity  and  pay- 
ment for  losses  sustained  by  him  in  the  Republic  of  Mexico,  and  all  papers  properly 
I)ertaining  thereto  on  tile  in  the  various  departments,  be  transmitted  to  the  Court  of 
Claims  for  final  consideration  and  action ;  and  as  a  portion  of  the  evidence  to  support 
the  said  claim  was  preiiared  for  the  consideration  of  the  commission  aforesaid,  nn- 
der  the  treaty  afwresaid,  the  Court  of  Claims  shall  consider  such  ysLTta  of  said  evi- 
dence as  would  have  been  competent  before  said  commission. 

Besolpedy  That  the  matter  hereby  transmitted  to  said  court  shall  have  precedence 
over  all  other  matters  now  on  the  docket  thereof. 

Besohed,  That  the  said  court  be  directed  to  transmit  its  final  judgment  in  this  regard 
to  Congress. 


MEMORIAL  OF  CAPTAIN  JONAS  P.  LEVY. 

To  the  Senate  and  House  of  Bepresentatires  in  Congress  assembled: 

The  petition  of  Jonas  P.  Levy,  a  citizen  of  the  United  States,  a  resident  in  the  city 
of  New  York,  respectfully  represents  to  your  honorable  body  that  he  is  a  just  claimant 
of  certain  sums  of  money  due  him  by  the  Government  of  Mexico,  which  were  provided 
to  be  paid  him  according  to  the  treaty  of  Guadalupe  Hidalgo  July  4, 1848,  and  that 
the  said  sums  were  duly  awarded  to  him  in  part  by  the  board  of  commissioners  ap- 
pointed to  settle  the  above  claims  out  of  the  three  and  one-quarter  millions  of  dollars 
set  aside  by  the  Government  of  the  United  States  and  Mexico  out  of  the  purchase  for 
f  15,000,000  of  the  Califomias ;  that  through  no  fault  or  laches  of  your  claimant  certain 
proofs  and  vouchers  of  his  were  suppressed  by  otficers  or  employes  of  the  Goveniment 
of  the  United  States,  whereby  full  justice  could  not  be  done  to  your  claimant.  There- 
fore your  claimant  was  compelled  to  apply  to  Congress  for  relief,  and  on  the  3d  of  Au- 
gust, 1854,  an  act  of  Congress  was  passed  and  signed  by  the  President,  and  became  a 
statute  law  (10  Stat.,  814).  The  account  was  audited  by  the  late  Stephen  Pleasanton, . 
Fifth  Auditor,  No.  13113,  August  the  23d,  1854,  and  the  partial  sum  of  $54,6bU40  wa* 
found  to  be  due  your  petitioner  on  a  part  of  the  proofs  and  vouchers  that  were  then 
presented ;  a  certain  portion  of  your  petitioner's  proofs  and  vouchers  were  then  snp-  • 
pressed  by  officers  of  the  government,  thereby  greatly  reducing  your  petitioner's  claiw* 
but  the  First  Comptroller  (Elisha  Whittlesey)  refused  to  pav  any  portion  of  the  said 
amount  that  was  duly  audited  with  interest  as  due  your  petitioner  until  paid  by  treaty 
stipulations,  thereby  causing  your  petitioner  much  vexation,  heavy  expenses,  and  many 
dimcultiea,  and  great  persecutioiiby  the  Comptroller  and  other  officers  of  the  Gorem- 
ment  of  the  United  States. 
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Your  petitioner  doth  solemnly  aver  that  there  were  various  documents  and  vouchers 
1  file  at  the  Secretary  of  State  office  that  wer6  not,  nor  have  they  been  at  any  time, 
reduced  to  show  the  full  value  of  his  chum,  which  would  prove  all,  and  that  a  por~ 
on  of  the  said  proofs  has  been  sent  to  the  American  and  Mexican  Mixed  Commission, 
here  they  have  been  wrongfully  held  from  Congress  or  any  committee,  so  that  they 
uinot  be  used  as  evidence  on  his  behalf,  and  are  now  where  they  do  not  belong ;  and 
>iir  petitioner  has  found  new  and  important  witnesses,  and  notified  the  government 
>  be  present  in  taking  the  testimony  of  William  Ferry,  which  has  been  remsed  on  the 
irt  of  the  Secretary  of  State  and  the  Treasury  Department,  to  the  great  detriment  of 
le  claim  of  your  petitioner,  who  now  respectrally  shows  that  the  appropriation  made 
>r  this  claim  has  wrongfully  been  covered  back  into  the  Treasury,  it  being  a  ti^unt 
[ider  a  treaty  stipulation. 

Therefore,  he  prays  that  a  bill  for  appropriation  be  passed  to  cover  this  audited  account 
ith  interest  until  paid,  as  per  treaty,  or  appoint  a  select  committee  with  full  power  to 
ill  for  persons  and  papers,  or  take  such  other  proceedings  as  you  may  deem  proper  to 
trve  the  ends  of  justice. 

Your  petitioner  stands  ready  to  prove  all  allegations  set  forth  in  this  and  other 
lemoriais  which  he  has  so  repeatedly  presented,  and  which  he  has  never  had  a  fair 
nd  honorable  trial  or  examination  before  anv  committee  of  Congress  or  other  tribunal ; 
hich  relief  I  have  a  right  to  demand  as  a  law-abiding  citizen  of  the  United  States, 
ho  has  been  illegally  kept  out  of  his  just  and  lawftil  claim  since  the  23d  day  of  Au- 
ust,  1854,  to  date,  and  now  respectfully  prays  that  Congress  make  a  peremptory 
rder  for  the  settlement  and  payment  of  the  amount  now  due  your  claimant.  As  in. 
uty  bound,  will  ever  pray. 
New  York,  May  20,  1878. 

JONAS  P.  LEVY. 
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Treasury  Department, 

December  12,  1878. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  June  1,  1878,. 
inclosing  the  printed  memorial  of  Jonas  P.  Levy,  relating  to  a  claim  which  he  alleges 
18  due  to  him  from  the  United  States,  arising  under  the  Treaty  of  Guadalupe  Hidalgo 
made  July  4,  1848,  and  an  act  of  Congress  passed  August  3,  1854.  There  were  also 
inclosed  a  copy  of  the  above  act,  a  written  petition  of  said  Levy  to  Congress,  dat4id 
May  20,  1878,  and  a  list  of  papers  to  be  referred  to  in  support  of  the  claim. 

In  answer  to  your  request  that  I  will  furnish  the  Committee  of  Foreign  Affairs  with 
"aid  papers,  or  copies  thereof,  together  with  such  other  facts  as  I  may  deem  proper  to 
communicate,  I  have  to  state,  tliat  the  papers  referred  to  in  the  sclimlule  are  not  in 
the  possession  of  this  department,  but  are  supposed  to  be  among  the  tiles  of  the 
(original)  Court  of  Claims,  where,  after  the  rejection  of  his  claim  in  this  department 
under  the  private  act  of  August  3,  1854,  the  suit  was  removed  by  Ccmjpress  at  Levy's 
request,  and  again  rejected  by  decision  of  the  court  in  May,  1858.  It  is  ]>ossible  that 
they  may  have  been  removed  from  the  files  of  the  court  to  be  used  in  a  hearing  before 
the  Committee  on  Foreign  Relations  (Senate)  in  1868,  when,  after  examination,  the 
chairman  of  the  committee,  Mr.  Sumner,  reported  that  Mr.  Levy's  claim  should  be 
Injected. 

The  account  stated  by  the  Fifth  Auditor  (Mr.  Pleasanton),  under  the  act  of  August 
^)  1854,  referred  to  in  your  letter,  Is  to  be  found  in  this  department,  with  the  final  de- 
cision of  the  Comptroller  (Mr.  Whittlesey)  thereon,  wholly  rejecting  the  claim. 

The  reports  of  the  accounting  officers,  with  copies  of  the  evidence  connected  with 
the  claim,  are  comprised  in  a  volume  of  220  printed  pages. 

In  1873,  u]>on  one  of  the  several  occ}isions  when  an  attempt  was  made  to  revive  this 
(^laim  in  the  Treasury  Department,  a  report  was  made  thereon  to  Secretary  Richard- 
son, by  Hon.  J.  H.  Ela,  then  and  now  Fifth  Auditor ;  which  report  is  a  succinct  state- 
[Qent  of  the  facts  appearing  in  Comptroller  Whittlesey's  decision,  and  of  attempts 
f^iade  to  revive  the  claim. 

.  I  inclose  a  copy  of  this  report  for  the  information  of  the  committee.    Should  you  de- 
^to  examine  more  closely  the  printed  pamphlet  containing  the  decision  of  Mr.  Whit- 
'lesey,  the  Fifth  Auditor  will  wait  upon  tiie  committee  for  that  purpose.    I  return  here- 
with the  papers  inclosed  in  your  letter. 
Very  respectfully, 

JOHN  SHERMAN, 

Secretary, 

Hon.  B.  Wilson, 

Committee  on  Foreign  AffairSy  House  of  Bepresentativts, 
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Exhibit  B. 

Treasi'ry  Department, 
Fifth  Auditor's  Office, 
Washington,  June  2,  1873. 

Sir:  In  regard  to  the  letters  of  Capt.  Jonas  P.  Levy,  relative  to  a  commission  to 
take  newly-dwcovered  evidence  relative  to  his  claim  on  account  of  looses  in  Mexico 
during  and  previous  to  1846,  and  for  a  reference  of  his  claim  to  the  Attorney-General 
for  his  opinion  as  to  its  being  reopened,  referred  to  this  office  for  a  report,  I  give  a  brief 
history  of  the  claim  as  the  most  convincing  report. 

This  claim  was  originally  before  the  board  of  commissioners  for  settling  claims 
against  Mexico,  who  awarded  him  $3,000  and  interest.  Some  depositions  were  pre- 
sented relating  to  iron  houses  thrown  into  the  river  Tabasco,  without  stating  their 
value  or  the  amount  of  the  injury  sustained,  and  for  this  reason  they  decided  there 
was  a  valid  claim,  but,  before  making  award  upon  it,  gave  additional  time  for  claimant 
to  file  proof  of  value  and  extent  of  injury.  The  proof  was  not  furnished  and  the  com- 
mission expired  without  making  award.  In  August,  1854,  a  joint  resolution  passed 
Congress  anthorizing  the  accounting  officers  of  the  Treasury  to  adjust  and  settle  Cap- 
tain Levy's  claim.  He  immediately  filed  his  account  for  $90,800,  made  up  of  the  fol- 
lowing items,  with  interest  upon  each  item  except  the  last. 

June       7,  1843.  To  this  amount  of  duties  illegally  exacted |6, 000  00 

To  this  amount,  being  the  value  of  provisions,  <&c.,  taken 

for  Mexican  service 1, 800  00 

To  amount  of  forced  contributions  at  Laguna  during  the 

summer  of  1843 3,000  00 

August  1,  1846.  In  value  of  irou  houses  and  machinery  thro'wu  into  the 

river  Tabasco .' 30,000  00 

July     — ,  1846.  Personal  wrongs  and  injuries  and  losses  of  business  and 

property  bv  illegal  expulsion,  to  be  comiiensated  in  dam- 
ages   .' 50,000  00 

•  .^— ^^__^— 

Total  amount  claimed 90,800  00 

An  account  was  stated  by  Mr.  Plea8anton,,then  Auditor,  and  sent  to  the  Comptrol- 
ler, allowing  all  the  items  except  the  last,  after  deducting  the  amount  of  the  board  of 
commissioners'  award  and  interest  after  the  expiration  of  the  commission.  The  amount 
allowed  was  $54,669.40.  By  direction  of  the  Secretary  of  the  Treasury,  the  Comp- 
troller, Mr.  Whittlesey,  made  a  most  exhaustive  examination,  and  disallowed  each  and 
every  item  of  the  claim.  The  report  and  evidence  make  a  book  of  220  pages,  from 
which  the  facts  following  are  drawn  : 

Capt.  Jonas  P.  Levy,  with  his  brother  and  family,  went  to  Mexico  from  New  Orleans 
in  May,  1843,  taking  with  them,  as  sworn  to  on  the  manifest  by  Captain  Levy,  mer- 
chandise of  the  value  of  $2,845.50,  of  which  $1,500  was  furniture,  $494  tools,  $286.50 
wine  and  porter,  leaving  as  the  value  of  tiles,  hardware  casting,  and  iron  houses  $475. 
The  duties  upon  this  shipment  amounted  to  $348.28.  In  addition  to  the  above,  there 
was  on  the  same  ship  a  consignment  of  provisions  from  Michael  Bryan,  the  duty  npon 
which  was  $165.53,  making  the  combined  duties  on  both  shipments  $513.81.  It  was 
claimed  by  Levy  tnat  a  portion  of  these  shipments  were  free  of  duty ;  but  the  full 
amount  was  collected.  Tliis  is  all  the  foundation  there  is  for  the  claim  of  $6,000  for 
duties  illegally  exacted. 

Captain  Levy  sold  to  the  Mexican  (Government,  from  the  Bryan  consignment,  pro- 
visions to  the  amount  of  $200,  for  which  he  received  a  bond  that  was  taken  at  the 
custom-house  in  payment  of  his  duties,  and  out  of  this  operation  comes  his  claim  of 
$1,800  for  provisions  taken  for  the  Mexican  service. 

Captain  Levy  claimed  that  such  portion  of  this  merchandise  as  was  shipped  for  the 
use  of  the  troops  operating  against  Yucatan  were,  by  a  proclamation,  free  of  duty. 
The  custom-house  officers  collected  the  duty  on  them,  agaiust  his  protest  on  this  ac- 
count, and  that  is  the  foundation  of  his  claim  for  $3,000  as  forced  contributions. 

His  whole  shipment  of  tiles,  hardware  castings,  and  iron  houses,  according  to  hw 
sworn  statement  on  the  manifest,  were  of  the  value  of  $475.  His  three  iron  hoiufs 
were  brought  by  him  from  Kingston,  Jamaica,  to  New  Orleans  in  1840.  They  were 
invoiced  at  $34  each,  and  paid  duties  at  the  New  Orleans  custom-house  on  the  9th  oi 
April,  184U,  at  the  rate  of  one  cent  a  pound,  the  duties  amounting  to  $3. 

How  these  little  iron  houses,  weighing  100  pounds  each,  grew  into  houses  90  fe^^ 
long,  25  feet  wide,  and  2|  stories  high,  at  Tabasco  in  1846  under  the  manipulations  ot 
Captain  Levy  and  his  witnesses,  is  among  the  curiosities  of  evidence.  It  is  out  of 
these  houses  and  the  balance  of  his  castings,  which  when  imported  were  valued  with 
the  houses  at  $^336  he  covers  the  claim  for  $;W,000 
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After  the  rejection  of  his  claim  at  the  Treasury,  Captain  Levy  persuaded  Congress 
to  allow  him  to  take  his  claim  before  the  Court  of  Claims,  where,  after  a  patient  hear- 
ing of  his  evidence  and  arguments,  they  gave  a  unanimous  deciiuon  against  it  in  May. 
1858. 

In  1859  he  procured  an  examination  of  his  claim  by  a  clerk  in  the  Treasury,  with  an 
adverse  report. 

In  18G0  and  1861  he  was  before  the  committees  of  the  House  and  Senate  without 
snccess. 

In  1868  he  got  his  claim,  through  a  petition,  before  the  Conunittee  on  Foreign  Rela- 
tions, where,  after  patient  exjimination,  Mr.  Sumner  made  a  report  recommending  that 
his  petition  be  rejected. 

In  1872  Mr.  Levy  again  came  to  the  Treasury  with  what  he  claimed  was  a  part  of 
the  lost  evidence,  by  reason  of  which  he  had  heretofore  failed.  A  patient  examina- 
tion was  again  made  of  his  claim.  With  his  "  lost  evidence  "  was  a  copy  of  the  origi- 
nal protest  made  in  1843  against  the  duties  exacted,  in  which,  aft^r  reciting  the  cir- 
cumstances of  lus  shipment  and  the  grounds  upon  which  he  claimed  they  were  ex- 
empt fixjm  duty,  he  says : 

**  I  have  been  compelkHl  by  Louis  Vargas  and  General  Sandoval  to  pay  the  sum  of 
five  hundred  and  thirteen  dollars  and  eighty-one  cents  or  have  my  store  closed  by 
them  and  my  goods  [sold]  at  auction  for  the  benefit  of  the  Mexican  Government." 

It  is  evident  from  the  past  history  of  this  claim  and  the  unblushing  effront<?ry  and 
persistency  with  which  it  has  been  pushed,  that  Captain  Levy  will  follow  every 
change  of  Treasury  officials  with  his  importunities,  as  well  as  every  new  Congress. 

Tlie  whole  claim  is  a  fraud  built  up  bj^  perjur>^,  and  more  than  justifies  the  assertion 
of  Comptroller  Tayler,  in  his  letter  to  Secretary  McCulloch  in  1868,  that  it  was  a 
"  claim  that  does  not  possess  even  the  shadow  of  a  substance." 

I  have  to  state  further  that  the  claim  having  been  rejected  by  the  committee  of  the 
Senate  as  untenable,  by  the  Court  of  Claims,  and  by  the  two  Comptrollers  of  the  Treas- 
ury, on  evidence  that  is  conclusive  of  its  fraudulent  character,  the  power  of  the  Treas- 
ury in  the  case  was  long  ago  exhausted,  and  therefore,  in  my  communication  of  May 
26  ultimo,  to  which  Mr.  Levy  refers  in  tl^e  letter  of  May  27  ultimo,  I  informed  him 
that  the  Treasury  Department  ha<l  no  occasion  for  further  testimony,  and  could  not 
reopen  the  case  without  further  legislation. 
Very  respectfully, 

J.  H.  ELA,  Auditor, 

Hon.  William  A.  Richardsox, 

Secretary  of  the  Treasury. 
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OoNaRESS,  [  HOUSE  OF  EEPRESENTATIVES.      (  Report 
Session.       )  )   No.  111. 


CHINESE  IMMIGRATION. 


A.RY  18,  1879. — Recoiiiiiiitted  to  the  Committee  on  Foreign  Affairs  and  ordered  to 

be  printed. 


TiLSON,  fix)m  the  Committee  on  Foreign  Affairs,  submitted  the  fol- 
lowing 

REPORT": 

I 

'ammittee  an  Foreign  Affairs^  to  whom  were  referred  petitions  of  Wil- 
I  H.  Musgravej  Joseph  C.  G.  Kennedy^  and  others^  asking  regulation  or 
mention  of  Chinese  immigration  to  this  country ^  report: 

kt,  in  view  of  the  recent  legislation  concerning  Chinese  iromigra- 
rovLT  committee  deem  it  inexpedient  for  any  action  to  be  taken  on 
petitions. 


•4  H 
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45th  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
3d  Session.       f  \  No.  112. 


INVESTIGATION  OF  THE  NAVY  DEPARTMENT. 


Pkbruary  21, 1879. — Recommitted  to  the  Committee  on  Naval  Affairs  and  ordered  to 

be  printed,  together  with  the  views  of  the  minority. 


Mr.  Whitthorne,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

Yonr  committee,  who  were  instructed  under  House  resolution  adopted 
January  11, 1878,  as  follows : 

Raolvedj  That  the  several  committees  of  this  Honse  having  in  charge  matters  per- 
taining to  Indian  affairs,  military  affairs,  naval  affairs,  post-offices  and  post-roads, 
public  lands,  public  buildings  and  grounds,  claims,  and  war-claims  be,  and  they  are 
hereby,  instructed  to  inquire,  so  far  as  the  same  may  be  properly  before  their  respect- 
ive committees,  into  any  errors,  abuses,  or  frauds  in  the  administration  and  execution 
of  existing  laws  affecting  said  branches  of  the  public  service,  with  a  view  to  ascertain 
'^hat  change  and  reformation  can  be  made  so  as  to  promote  the  integrity,  economy, 
and  efficiency  therein.  *  *  *  And,  for  the  purpose  of  enabling  the  said  committees 
aforesaid  to  fully  comprehend  the  workings  of  the  various  brancnes  or  departments  of 
government,  respectively,  the  investigations  of  said  committees  may  cover  such  perio<i 
^  the  past  as  each  of  said  committees  may  deem  necessary  for  its  own  guidance  or  in- 
formation or  for  the  protection  of  the  public  interests  and  for  the  exposing  of  frauds 
or  abuses  of  any  kind  in  said  departments ;  and  said  committees  are  authorized  to  send 
^or  persons  and  papers,  and  also  to  sit  in  any  recess  which  may  occur  during  the  session — 

proceeded  to  discharge  their  duty,  and  beg  leave  to  submit  the  following 
deport,  prefacing  the  same  with  tne  statement  that  at  the  loj&t  session  of 
the  45th  Congress  they  had  prepared  a  rei)ort,  which  was  ordered  to  be 
^bmitted  to  the  House,  that  the  same  might  be  printed  and  recommitted 
^o  the  committee,  with  a  view  that  such  additional  action  as  might  be 
tiecessary  and  proper  should  be  taken  and  had  by  the  committee.  This 
^X>o^  ^^s  ^ot  laid  before  the  House,  and  the  committee  at  this  session 
^ave  taken  further  and  additional  proof,  and  now,  so  far  as  they  are  ad- 
^'ised,  every  party  implicated  by  the  proof  first  taken,  and  who  desired 
^  be  heard  by  the  committee  in  defense  or  explanation  of  their  official 
H>nduct,  have  been  fully  heard. 

Among  other  powers  granted  to  Congress  by  the  Constitution  is  the 
>ower  "  to  provide  and  maintain  a  Navy.'' 

^  In  compliance  with  the  demands  of  the  public  exigencies  and  neces- 
sities, as  well  as  of  American  honor  and  integrity.  Congress  has,  from 
'ixne  to  time,  appropriated  large  sums  of  money  for  the  purpose  of 
^rrying  into  effect  this  granted  power. 

The  service  of  the  Navy  not  being  seen  by  the  people,  and  disburse- 
ments in  its  behalf  being  made  not  broadcast  in  their  midst,  but  at  for- 
eign or  distant  points,  or  in  but  few  localities,  appropriations  and  ex- 
penditures for  the  Navy  have  escaped  that  jealous  care  and  watchfulness 
>^  their  representatives  necessary  to  protect  them  from  recklessness 
^^d  fraud  therein ;  and  it  may  be  added  that  there  is  a  want  of  tech- 
^cal  knowledge  upon  the  part  of  the  agents  of  the  people  ^^o  ^-^^^q- 
>^ate  their  monej^  which  leaves  them  more  or  less  at  tiie  meT^^  <il  ^Jci-^ 
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agents  who  exi)end  these  appropriations,  and  hence  makes  it  possible 
that  these  agents  may  recklessly,  illegally,  and  fraudulently  dispose  C^^ 
the  public  money  and  property  intrusted  to  their  care  and  control. 

In  review  of  the  expenditures  made  for  and  on  behalf  of  the  Nav^^T 
your  committee  beg  leave  to  submit,  first,  a  statement  of  exi)enditur^^ 
from  the  formation  of  the  government  to  the  end  of  the  fiscal  year  IST'^'"" 
as  shown  by  Senate  Executive  Document  No.  3,  Forty -fifth  Con 
first  session,  to  be  $941,288,985.37.    Add  to  this  the  amount  of  expen 
itures  for  the  fiscal  year  ending  30th  June,  1877,  to  wit,  the  sum  o^^ 
$14,959,935.36,  and  we  have  for  the  total  of  expenditures,  as  shown  b^ 
the  bo^s  of  the  Treasury  Department,  the  sum  of  $956,248,921.73,  n 
to  the  close  of  our  last  fiscal  year.    But  this  sum  is  to  be  increased  b 
the  amounts  appropriated  during  the  last  session  of  this  Congress  t 
meet  deficiencies  and  the  indebtedness  of  the  Navy  Department 
inafter  mentioned. 

Again,  it  is  instructively  shown  that  the  expenditures  for  and  o 
account  of  the  Navy,  commencing  with  the  fiscal  year  ending  June 
1865,  down  to  the  close  of  the  fiscal  year  June  30, 1877,  were  the  foUo 
ing  amounts : 

1865 $122,617,434 

1866 4:J,285,662 

1867 31,074.965 

1868 26,270,426 

1869 19,862,613 

1870 22,206,591 

1871 19,867,529 

1872 21,729,924 

18T3 23,730,815 

1874 30,859,347 

1875 21,400,055 

1876 18,919,970 

1877 14,959,9:15 

Making  a  grand  total  of 416,7^,272 

But  your  committee  have  more  esi)ecially  to  call  the  attention  of  t 
House  to  the  expenditures  nvade  in  the  period  of  time  commencing  wi^-_ 
the  close  of  the  fiscal  year  June  30, 1870,  down  to  June  30, 1877,  whic:^- 
is  as  follows: 

Taking  the  amounts  for  these  years  as  given  in  the  above  table,  we 

have  for  these  eight  years  the  sum  of |173, 674, 170 

Add  to  this  the  denciency  appropriations  for  fiscal  year  1877    2, 003, 861 

And  then  add  amount  to  pay  approved  bills 3,217,738 

Contingent  liabilities ,        3,600,263    C 

Thus  it  will  be  seen  that  for  our  Navy  there  has  been  expended  ttiT 
very  large  sum  of  over  nine  hundred  and  sixty  millions  of  dollars, 
which  the  sum  of  $416,785,272.01  has  been  expended  since  the  year  1 
and  the  sum  of  $182,496,033.48  in  money  (and  to  which  is  to  be  add 
millions  of  accumulated  material  sold)  within  the  last  eight  years. 

Your  committee,  in  ascertaining  the  amount,  the  original  cost,  as  w 
as  value  of  this*  old  material,  consisting  of  ships,  engines,  boilers, 
chinery,  stores,  &c.,  on  hand  and  disposed  of  during  these  years,  h& 
had  considerable  diflQculty;  indeed  they  question  whether  it  ever  can 
done  correctly.    They  can  only  approximate  it ;  this  they  do : 

First,  by  referring  to  a  table  submitted  by  Mr.  Hanscom,  on  pag^^^ 
113  and  114  of  the  testimony  of  this  session,  in  which  table  the  naia^^ 
cost,  &c.,  of  a  number  of  vessels  are  given ;  a  few  of  these  are  not  <ii^" 
posed  of,  but  the  great  bulk  named  are.    This  table  foots  up  $66,054,5^^* 
In  this  list  a  number  of  vessels  disposed  of  are  not,  it  is  believed,   i^^* 
eluded,  and  the  cost  of  four  is  not  given. 


^H' 


1 


1 


>. 
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dly,  by  referring  to  the  tables  of  sales  and  destruction  of  vessels, 
5  300-1-2  and  331  of  the  testimony  taken  at  the  second  session 
Congress,  which  show,  in  part,  the  cost  of  these  vessels,  but  so 
ven  aggregate  the  sum  of  $26,390,229.97.  These  tables  include 
.Teater  part  the  vessels  mentioned  by  Mr.  Hanscom  in  his  t^ible. 
ain,  by  referring  to  the  table  of  property  disposed  of  by  the 
of  Steam-Engineering,  as  the  same  appears  on  pages  180  to  201 
5Stiraony  printed  last  session,  and  the  account  of  stores  of  the 
of  Steam-Engineering  and  Construction,  as  they  appear  in  the 

^  these  data,  as  well  as  those  which  appear  in  the  report  of  the 
y  of  the  Navy  to  the  Fori;y-second  Congress,  in  reference  to  sale 
8,  your  committee  estimate  that  during  the  administration  of 
eson  there  was  disposed  of  by  sale,  barter,  and  exchange  of 
gines,  boilers,  machinery,  and  small  stores,  &c.,  public  property, 
II  its  original  cost,  fully  amounted  to  $100,000,000.  In  dispos- 
lis  vast  amount  of  public  property  it  is  claimed  that  a  very  large 
t  went  into  the  work  of  construction,  repair,  and  motive  power 
[s  of  the  !Nav>\ 

dd  be  naturally  expected  from  this  vast  outlay  of  public  money 
lie  proi)erty  that  we  should  have  a  Navy  in  its  condition  com- 
te  with  and  responsive  to  the  sums  so  expended,  but  is  such  the 

lut  reciting  in  detail  the  facts  set  forth  in  a  former  report  made 
3  committee  by  Mr.  Harris,  your  committee,  on  the  present  occa- 
content,  with  a  view  of  showing  the  present  condition  of  the 
>f  the  Navy,  to  quote  the  following  extract  therefrom : 


Condition,  &c. 


mently  unserviceable. 
j:-veM<*lf)  untit  fur  war 

•rarily  oat  of  use 

vice 

Navy 


No. 

48 

2 

24 

43 

No.  of 

guns. 

624 

8 

200 

225 

117 

1,087 

I  >i9place- 
ment. 


119, 866 

2,747 

66.115 

80,665 


269,398 


lave  been  thus  particular  in  giving  the  present  condition,  age. 
It,  and  displacement  of  each  vessel  of  the  Navy,  that  our  actual 
as  a  naval  power  may  be  fully  understood  and,  if  possible, 
by  Congress  and  the  country.  We  have  attempted  to  strip  on 
ises  and  to  penetrate  all  mysteries,  and  to  present  the  undis- 
nd  simple  truth. 

mparison  with  the  leading  naval  powers  of  the  world,  we  occupy 
Lumiliating  and  unsatisfactory  condition  j  but  we  liad  better 
d  appreciate  it  now,  and,  if  possible,  provide  the  remedy,  than 
ed  by  the  revelation  at  a  period  of  impending  danger.'' 
mted  with  this  exhibit  of  the  Navy,  and  the  statement  of  the 
Secretary  of  the  Navy  in  his  annual  report  of  the  30tli  of  No- 
1877,  "  that  ships  and  other  property  have,  in  some  instances, 
i  for  less  than  this  (their  appraised)  value,  and,  therefore,  for 
I  the  actual  worth  was  asceitained  to  be" — a  practice  of  which 
t  "  ought  neither  to  be  recognized  nor  tolerated  by  law  " ;  and 
ler  statement  made  by  the  Secretary  in  the  same  report,  extracts 
Ich  your  committee  here  quote  the  following: 
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observed  by  these  bureaus),  will  show  a  constant  and  almost  ceaseleiw 
disregard  and  violation  of  sections  3709, 3718, 3722, 3743, 3744, 3745, 3732, 
3670,  3678,  and  3679  of  the  Revised  Statutes. 

In  this  government  of  ours,  respect  for  and  obedience  to  law  is  essen- 
tial to  the  preservation  of  its  life.  In  other  governments  force  or  suiier- 
stition  may  be  and  are  their  chief  support  and  stay.  And  this  respect 
and  obedience  must  come  from  those  who  are  clothed  with  high  trusts, 
and  vested  with  authority.  Any  other  course  is  treason  to  the  people, 
and  war  upon  the  right  and  majesty  of  popular  government;  without 
it,  the  ignorant  and  vicious  have  excuse,  if  not  justification,  in  their  ex- 
ample. 

It  is  a  fact  that  within  a  period  of  less  than  fifty  years  the  entire  ex- 
penses of  the  government,  annually,  were  not  equal  to  the  annual  ex- 
penditures of  one  of  its  departments  at  the  present  time.  With  the 
rapid  progress  of  our  industrial  and  commercial  interests,  and  with  the 
increase  of  territory  and  population,  unexampled,  and  which  must  keep 
on,  the  disbursements  and  expenditures  of  the  national  government 
must  grow  to  be  inmiense.  It  is  in  view  of  these  facts  that  the  people 
have  felt  it  necessary,  through  their  representatives  in  the  legislative 
department  of  the  government,  from  time  to  time,  to  enact  such  legisla- 
tive restrictions,  checks,  and  barriers  as  will  tend  to  protect,  secure,  and 
preserve  the  public  money  and  property.  The  tribute  they  pay  in  the 
shape  of  taxes  is  by  law  specially  dedicated  to  specific  purposes — ^to  pro- 
mote public  interests — and  is,  by  their  law  and  will,  to  be  expended 
under  the  guards  and  restrictions  they  have  thrown  around  them.  And 
it  is  upon  these  trusts  the  people  submit  theii*  government  to  the  agents 
by  them  selected  from  time  to  time.  A  violation  and  disregard  of  these 
measures  of  safety  and  protection  of  the  public  property  and  money 
should  be  met,  not  alone  with  condemnation,  but  with  punishment.  It 
is  the  most  salutary  reform  that  can  be  adopted  to  enforce  respect  for 
existing  laws.  If  this  cannot  be  done,  it  would  seem  to  be  idle  to  enact 
new  ones. 

Before  asking  the  attention  of  the  House  to  the  amounts  expended 
during  the  last  eight  years  for  and  on  account  of  the  naval  service,  and 
the  creation  of  the  indebtedness  before  referred  to,  it  is  well  to  remem- 
ber that  in  the  year  1865  there  were  then  borne  on  the  Naval  Eegister  tlie 
names  of  some  six  hundred  and  fifty  vessels;  there  was  then  also  on 
hand  a  large  number  of  engines,  boilers,  machinery,  stores,  and  mate- 
rials, the  aggregate  cost,  if  not  value,  of  which  was  from  two  hundred 
to  three  hundred  millions  of  dollars.  Up  to  1869  there  had  been  sold 
over  four  hundred  of  these  vessels;  the  majority  of  them  were  of  less 
cost  than  those  retained,  and  no  very  large  amount  of  materials  had 
been  disposed  of— leaving  in  1869,  and  just  prior  to  the  administration 
of  Mr.  Robeson,  two  hundred  and  three  vessels  in  the  Navy,  together 
with  a  large  quantity  of  materials  and  stores,  not  attached  to  ships,  but 
being  in  the  different  navy-yards  of  the  dbuntry.  Now,  within  these  eight 
years,  there  have  disappeared  ftt)m  the  Naval  Register  the  names  of 
about  seventy  vessels,  and  there  have  been  added  to  the  Register  eight. 
Of  the  seventy  which  have  disappeared, ^t?6  have  been  lost  at  sea;  forty- 
six  have  been  sold,  and  their  proceeds  paid  into  the  Treasury ;  three 
have  been  sold,  and  their  proceeds  paid  over  or  credited  to  contractors, 
and  twenty  have  been  destroyed  by  order  of  the  Secretary  or  his  sub- 
ordinates, and  the  materials  "cut  up,''  paid  over  or  credited  to  con- 
tractors. Large  quantities  of  materials,  such  as  engines,  boilers,  plate- 
iron,  &c.,  have  also  been  sold  and  delivered  to  or  bartered  or  exchanged 
with  contractors. 
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ing  the  estimate  hereinbefore  made  approximates  correctness, 

Dg  attention  to  the  fact  that  the  account  of  stores  in  the  then 

bureaus  shows  a  diminution  of  stores  (except  in  the  item  of 

imber  in  the  Bureau  of  Construction),  we  have  this  showing,  v\z : 

res  in  money |I182, 498, 033 

perty  sold,  iisecl,  and  consamed  principally  for  construction 
ve  power,  which  cost  the  government  $100,000,000,  one-half  of 
charged 50, 000,  #00 

1 232,496,033 

o  far  as  the  public  Treasury  is  concerned,  this  is  an  approxi- 
)rrect  exhibit  of  expenditures  of  public  property  and  money, 
r  examination  of  officers  of  the  Navy  Department  charged  with 
istration,  the  statement  needs,  in  justice  to  them,  to  be  more 
nd  in  detail.  It  is  shown  and  admitted  that  of  the  expendi- 
Doney  a  large  portion  has  been  for  pay  of  officers  and  other  pur- 
t  do  not  enter  into  the  construction  of  the  Navy;  hence  your 
e  submit  this  detailed  statement  showing  the  expenditures  in 
ms  of  Construction  and  Eepair,  Steam-Engineering,  Equipment 
tiiting,  and  Ordnance : 


eu*  ending — 


■ 

a 


I 


^004, 

733, 

157, 

1.295, 

1,682, 

2,779, 

1,812, 

1,803. 

942, 

2,002, 


495  76 
027  18 

aeo  19 

249  93 
099  00 
340  57 
046  25 
876  88 
499  66 
372  67 


15, 212, 377  09 


$3,338. 
3.841, 
4,231, 
4,269, 
4,645, 
5,813, 
4,334, 
3,275, 
1,949, 
2,338, 


548  37 
267  81 
370  69 
311  60 
957  54 
519  60 
257  81 
801  56 
063  45 
114  50 


37, 937, 212  93 


s 


^ 


& 


1 


11,588, 
2,584, 
1.467, 
1,605, 
1.837, 
1,837, 
1. 175, 
1,830, 
781, 
603, 


901  74 
000  57 
455  80 
668  45 
268  43 
722  12 
547  61 
903  92 
721  49 
389  13 


14, 902, 579  26 


•500, 
645, 
608, 

1, 153, 
935. 
509, 
537, 
333, 
278, 


133  86 
112  83 
255  50 
116  20 
515  59 
431  74 
392  53 
132  61 
678  70 
215  14 


6,346,984  70 


I 


$7,432, 
7,  803, 
6,364, 
8, 118, 
9.218. 

11,366, 
7,831. 
6,947, 
4,006, 
5. 810, 


079  73 
408  39 
451  18 
346  18 
840  56 
014  08 
244  20 
714  97 
963  30 
091  44 


74, 399, 153  98 


ing  the  estimate  hereinbefore  made  to  be  correct,  that  the 
whether  in  shape  of  ships,  engines,  boilers,  or  other  things 
kve  been  disposed  ofl  cost  the  government  $100,000,000,  and 
ttg  the  fact  that,  in  May,  1872,  the  Secretary  was  authorized 
ted  by  Congress  to  sell  all  then  on  hand,  and  that  if  then  or 
reafter  a  sale  of  it  could  have  been  made  at  a  loss  to  the  govern- 
lot  more  than  from  75  to  80  per  cent.^  giving  about  $20,000,000, 
lich,  in  all  probability,  a  prudent  individual  with  his  own  prop- 
d  have  realized,  but  which  has  not,  in  its  management,  realized 
of  two  millions  to  the  government.  See  tables  of  "Sale  of 
Destruction  of  vessels,"  and  "Disposition  of  property,"  from 
^u,  given  in  the  testimony,  House  Doc.  Ko.  63,  second  session 
h  Cong. 

►w,  if  from  this  sum  of  $74,339,153.98  of  money  expenditures 
of  ten  millions  be  deducted  from  Bureau  of  Equipment  and 
[g  account,  because  the  remainder  is  supposed  to  represent  the 
ntering  into  construction,  or  rather  ship  equipment;  and  from 
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Ordnance  the  sum  of  three  millions,  that  sum  representing  experiments 
and  not  armament,  you  have  left  the  sum  of  $61,339,153.98,  to  which 
add  the  millions  derived  or  which  should  have  been  derived  from  mate- 
rials and  ships  delivered  to  contractors,  say  ten  or  five  or  three  millions 
of  dollars,  and  you  have  sixty-five  or  seventy  millions  of  dollars  to  be 
applied  solely  to  purposes  of  construction  of  war- vessels,  a  sum  of  money 
which,  if  it  had  been  so  expended — burning  up  every  vessel  in  the  Navy, 
lea^^g  them  entirely  out — would  have  given  the  N^avy  seventy  vessels 
like  the  Trenton,  one  of  the  best  now  in  the  Navy.    In  other  words, 
seventy  or  eighty  millions  of  dollars  of  the  public  money  and  property 
has  been  in  these  years  expended  with  no  responsive  results,  which,  in 
the  hands  of  a  pmdent  man,  would  have  purchased  and  had  now  in 
commission  from  seventy  to  eighty  vessels  of  war,  a  number  suf&cieut 
to  have  made  a  navy  at  once  respectable  and  useful. 

Keeping  in  view  the  large  amounts  of  public  money  exx)ended,  the 
large  quantities  of  public  property  disposed  of,  and  the  large  amount  of 
indebtedness  incurred  by  this  department  in  excess  of  appropriation,  we 
come  to  inquire  whether  this  expenditure  of  public  money  and  disposi- 
tion of  public  property  was  made  in  conformity  to  law. 

The  law  regulates  and  pmscribes  the  mode  and  manner  in  which  the 
public  money  appropriated  by  Congress  shall  be  disposed  of: 

First.  By  providing  that  competition  and  public  bids  shall  be  had  by 
advertising.    See  sections  3709  and  3718  of  the  Revised  Statutes. 

Second.  By  providing  that  all  supplies  shall  be  had  and  obtained  by 
contract  (see  sec.  3718,  B.  S.),  and  that  all  proposals  shall  be  accom- 
panied by  a  guarantee.    See  sec.  3719,  B.  S. 

Third.  By  providing  that  all  contrac^ts  shall  be  in  writing,  and  security 
given,  and  that  the  agent  of  the  government  making  it  shall  take  an 
oath  declaring  he  has  no  interest  in  it,  and  that  agent  shall  file  it  with 
the  Secretary  of  the  Interior,  &c.    See  sec.  3744,  B.  S.,  et  seq. 

Fourth.  By  providing  that  no  contract  longer  than  one  year  shall  be 
made.    See  sec.  3735,  B.  S. 

Fifth.  By  providing  that  no  contract  shall  be  made  unless  authorized 
by  law,  or  under  an  appropriation  adequate  to  its  fulfillment.  See  sec. 
3732. 

Sixth.  By  providing  that  no  advance  payments  shall  be'made,  or  in 
excess  of  work  done,  or  prior  to  delivery.    See  sec.  3648,  B.  S. 

Seventh.  By  providing  that  all  contracts  made  shall  be  reported  to 
Congress.    See  sec.  3720,  B.  S. 

Eighth.  By  providing  that  the  amount  appropriated  for  any  fiscal 
year  shall  not  be  exceeded,  nor  shall  any  oflQcer  of  the  government  in- 
volve the  government  in  any  future  liability.    See  sec.  3679,  B.  S. 

Ninth.  By  providing  that  funds  appropriated  for  one  biureau  or  purpose 
shall  not  be  used  by  or  for  another.    See  sec.  3678,  B.  S. 

The  law  also  regulates  and  prescribes  the  mode  and  manner  in  which 
public  property  shall  be  disposed  of,  and  particularly  that  belonging  to 
tJie  naval  service : 

First.  By  providing  that  the  sales  of  ships  and  materials  shall  be 
made  publicly  after  due  advertisement.  See  sec.  1541,  B.  S.,  and  second 
section  of  the  act  of  Congress  approved  May  23, 1872,  making  appropri- 
ations for  the  naval  service  for  the  year  ending  June  30, 1873. 

Second.  By  providing  full  and  specific  reports  of  all  the  facts  attend- 
ing such  sales  to  be  made  at  each  session  of  Congress.  See  same  refer- 
ences as  above. 

Third.  By  providing  that  the  proceeds  of  all  sales,  except  certain 
named  articles,  shall  be  covered  into  the  Treasury.    See  sec.  3618,  R. 
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l.y  and  fifth  section  of  the  act  of  Congress  approved  May  8, 1872,  entitled 
^  An  act  making  appropriations  for  the  legislative,  executive,  and  judicial 
;xi>enses  of  the  government  for  the  year  ending  June  30, 1873,"  and  as 
kbove. 

Fourth.  By  providing  that  such  proceeds  shall  not  be  withdrawn  or 
applied,  except  in  consequence  of  a  subsequent  appropriation  by  law. 
^ee  same  references  as  above. 

And  for  further  protection  and  security  of  the  public  property  and 
aoney,  the  law  enacts  that — 

Kvery  person  who  steals  or  embezzles,  or  knowingly  applies  to  his  own  use,  or  who 
inlaw  fully  sells,  conveys,  or  disposes  of,  any  ordnance,  arms,  ammunition,  clothing, 
ubsistence  stores,  money,  or  other  property  of  the  United  States,  furnished  or  to  be 
ised.  for  the  military  or  naval  service,  snaU  be  punished  as  proscribed  in  the  preced- 
ug  section.     (Section  54^,  R.  S.) 

The  punishment  prescribed  being  imprisonment  at  hard  labor  not  less 
hau  one  nor  more  than  five  years,  or  a  fine  of  not  less  than  one  thou- 
sand nor  more  than  ten  thousand  aollars. 

A  carefiil  study  and  critical  examination  of  these  various  provisions 
>f  the  law  will  result  in  the  conviction  that  regard  and  respect  for  and 
>bedience  thereto  will  insure  the  safety  and  security  of  the  public  money 
iud  property  of  the  government.  In  other  words,  it  would  seem  that 
imple  measures  had  been  adopted  by  the  lawmaking  x>ower  to  preserve 
ind  protect  the  money  and  property  of  the  people. 

And  now  it  only  remains  for  your  committee  to  inquire  and  answer 
whether  in  the  naval  service,  as  a  fact,  these  wise,  wholesome,  and  judi- 
cious laws  have  been  observed  and  obeyed. 

Having  made  this  inquiry  they  are  constrained  by  the  facts  and  their 
^eiise  of  duty  to  the  House  and  the  country  to  answer  that  these  laws 
have  not  been  observed  nor  obeyed,  but,  on  the  contrary,  have  been  dis* 
regarded  and  \iolated.  So  that  they  further  answer  that  large  sums  of 
the  public  money  and  large  quantities  of  the  public  property  have  been 
ia  the  administration  of  the  naval  service  illegally  disposed  of. 

They  first  invoke  the  attention  of  the  House  to  the  observance  of  the 
laws  intended  to  protect  the  public  moneys.  The  provision  of  the  law 
requiring  that  "  all  provisions,  clothing,  hemp,  and  other  materials  of 
every  name  and  nature^^  when  time  will  permit,  "  shall  be  furnished  by 
contract  by  the  lowest  bidder,''  after  "  advertisement  "for  at  least  four 
weeks,''  &c.,  has  been  ignored,  disregarded,  and  violated  in  the  purchase 
of  pro^i8ion8,  clothing,  and  other  materials  since  1871,  exceeding  in 
value  over  twenty  milBons  of  dollars.  See  tables  from  Bureau  of  Steam 
Engineering,  headed  "  Contracts,  &c.,  other  than  those  included  in  the 
annual  lettings,  and  submitted  to  Congress  in  the  annual  report  of  the 
Bureau  of  Steam  Engineering  from  July  1,  1871,  to  July  1,  1877." 
House  Mis.  Doc.  No.  63, 2d  session  45th  Congress,  from  page  140  to  167. 
See  also  tables  from  Bureau  of  Construction  and  Bepair,  headed  "  State- 
ment of  materials  purchased,  &c.,  under  orders  of  bureau,  &c.,  from  July 
1,  1871,  to  July  1, 1877,"  same  document,  pages  312  to  327.  See  also 
tables  from  Bureau  of  Provisions  and  Clothing,  headed  "  Contracts,  &c., 
other  than  those  included  in  the  annual  lettings,  and  submitted  to  Con- 
gress, &c.,  since  July,  1871,"  pages  436  to  457.  These  are  purchases 
made  directly  and  under  order  of  the  heads  of  these  bureaus,  and  do  not 
include  an  almost  equal  amount  purchased  by  paymasters. 

The  provision  of  the  law  requiring  proposals  to  be  accompanied  by  a 
written  guarantee  and  sureties,  in  the  over  eight  hundred  and  fifty  cases 
named  in  these  tables,  has  been  wholly  ignored. 

The  provision  of  the  law  requiring  contracts  to  be  in  writing,  or  in 
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other  words,  a  bond  given,  with  ample  sureties,  as  will  be  seen  byrefe 
ence  to  these  tables,  has  been  disregarded  and  ignored,  and  so  con 
quently  that  wholesome  requirement  that  the  officer  of  tne  govemmc 
who  makes  a  contract  shall  make  oath  that  he  is  not  interested  the 
has  been  violated ;  as  also  that  measure  of  safety  requiring  that 
bond  or  contract  and  accompanying  papers  shall  be  filed  wi^  the 
retary  of  the  Interior.    This  is  fully  shown  by  referenoe  to  the 
aforesaid. 

The  provision  of  the  law  prohibiting  the  making  of  a  contract  fari 
longer  term  than  one  year,  disregarded  in  the  contracts  or  agreenu 
made  for  supplies  to  be  delivered  or  work  to  be  done  in  a  coming 
year,  and  those  contracts  dependent  upon  appropriations  to  be 
See  the  explanation  made  by  Messrs.  Eobeson,  Wood,  and  others, 
their  testimony,  and  also  the  report  and  testimony  submitted  by 
Committee  on  Naval  Affairs,  44th  Congress. 

The  proWsion  of  the  law  requiring  no  contract  shall  be  made 
authorized  by  law  or  under  an  appropriation  adequate  to  its  fdfilli 
has  been  disregarded  and  violated  in  the  contracts  made  for  therebi 
ing  of  the  Mouadnock,  Miantonomah,  Amphitrite,  and  Puritan, 
tables  referred  to.    See  testimony  of  Hanscom,  page  294  et  seq.^  H< 
Mis.  Doc.  No.  63 ;  see  Lenthall  and  Isherwood's  report ;  see  also 
mony  and  explanation  of  Messrs.  Robeson  and  Hanscom,  pages  129 
105^  this  session.    The  explanation  referred  to  will  be  examined  fv 
on  m  this  report. 

The  provision  of  the  law  prescribing  that  no  advance  payments 
be  made,  or  in  excess  of  work  done,  or  prior  to  delivery  of  materials, 
been  disregarded  in  the  delivery  or  material  to  Eoach  and  others. 
dat«  of  their  contracts  made  in  November,  1876,  and  in  February,  1^ 
as  shown  in  the  tables  from  the  Bureau  of  Steam  Engineering,  p 
190  et  seq.,  and  the  testimony  of  Mr.  Gardner,  page  207,  and  the  (ktei 
condemnation  of  material  at  Boston  navy-yam,  November  24, 1876, 
date  of  delivery  of  material  December  8, 1876,  and  December  16, 11 
(    ther  instances  may  be  referred  to:  Seyfert,  McManus  &  Co.,  Peni 
&  Co.,  and  others  to  whom  material  was  delivered.) 

The  provision  of  law  requiring  that  all  proposals  shall  be  reported 
Congress  at  each  session,  has  not  been  observed  as  is  evident  from 
tables  above  referred  to,  as  well  as  from  the  entire  testimony  taken, 
connection  with  the  official  documents  submitted  to  the  House  from 
Navy  Department  during  these  years. 

The  provision  of  the  law  prohibiting  any  department  fit)m  exoeedii 
the  appropriations  made  for  any  fiscal  year  and  involving  the  govc 
ment  in  any  contract  for  the  future  payment  of  money  in  excess  of  8U( 
appropriation  has  been  disregarded  and  violated.  This  is  shown  by 
tables  of  indebtedness  furnished  to  the  committee  from  the  Bureaus 
Steam  Engineering,  Construction  and  Repair,  and  Provisions  and  Cl( 
ing.  See  pages  172  to  179,  and  304  to  311,  and  432  to  435,  House  Mis.  F 
No.  63 ;  see  also  House  Mis.  Doc.  787,  2d  session  45th  Congress, 
page  6  of  the  report,  and  pages  there  referred  to,  as  also  the  report* 
the  Secretary  of  the  Navy,  November  30. 1877.  The  simple  fact  that  t" 
Congress  ajb  the  last  session  was  compelled  to  appropriate  $2,995,229. 
to  pay  indebtedness  incurred  by  the  Navy  Department,  previous  appro^ 
priation  being  exhausted,  and  that  the  present  Secretary  was  compelitt, 
to  suspend  contracts  amounting  to  over  three  million  of  dollars  for  thti 
want  of  appropriations  makes  manifest  that  this  safe,  wise,  and  neee»- 
sary  provision  of  the  law  has  been  and  was  \iolated.  This  law  was  en* 
acted  so  late  as  July  12, 1870,  and  was  deemed  necessary  for  the  protee- 
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on  of  the  public  money,  and  grew  out  of  the  abuses  in  the  military  and 
aval  service.  Many  of  the  actors  in  securing  its  adoption  are  now  in 
ae  branch  or  the  other  of  this  Congress.  Through  the  House  it  is  sub- 
itted  to  them,  as  well  as  the  coun^,  whether  the  work  of  reformation 
len  inaugurated  by  them  is  to  fail  for  want  of  respect  thereto. 
The  provision  of  the  law  that  appropriations  shall  be  applied  solely  to 
le  objects  for  which  they  are  made  has  been  violated. 
This  is  shown  in  the  report  of  Mr.  Gk)ode  firom  this  committee  in  rela- 
on  to  the  use  of  the  money  arising  from  the  sale  of  the  Philadelphia 
ftvy-yard:  also  in  the  proof  of  Knapp,  page  411,  and  Admiral  Howell, 
*ge  63,  House  Mis.  I)oc.  No.  63;  in  the  proof  of  Mr.  Eobeson,  pages 
1,  77,  and  78,  same  document,  in  his  use  of  the  special  appropriation 
:'  December  31,  1873,  under  an  act  entitled  ''An  act  making  appropria- 
ons  for  extraordinary  exi>en8es  of  the  naval  service" — a  reference  to 
hich  act  will  show  that  sums  of  money  were  appropriated  and  set  apart 

►  specific  objects ;  and  a  reference  to  the  action  of  the  two  Houses  on 
lis  bill  will  show  that  the  Secretary  sought  the  power  to  transfer,  and 
lat  Congress  refused  even  to  vest  this  power  in  the  President — yet  the 
EKsretary  ignoring  the  act  treated  it  as  a  common  ftind.  See  also 
Tatmough's  proof!  page  572,  House  Mis.  Doc.  No.  63,  as  to  the  sum  ap- 
ropriated  to  the  Bureau  of  Provisions  and  Clothing,  which  he  says  was 
jed  by  the  Secretary,  and  without  the  knowledge  of  the  bureau;  and 
;her  instances  may  be  referred  to.    Your  committee  by  this  reference 

►  the  proof  submit  that  it  is  shown  that  the  provisions  of  the  law  in- 
nded  to  secure  and  protect  the  public  money,  have  been,  by  certain 
irties  charged  with  the  administration  of  the  Navy  Department  from 
^71  to  March,  1877,  violated. 

They  now  ask  the  consideration  of  the  House  to  the  manner  in  which 
le  laws  made  for  the  protection  of  the  public  property  have  been  ob- 
rved. 

These  provisions  may  be  briefly  started  to  be,  sales  of  ships  and  mate- 
rs shall  be  made  publicly  and  after  due  advertisement.  The  proceeds 
'  such  sales,  save  in  a  few  excepted  articles,  shall  be  paid  over  into 
le  Treasury,  and  shall  not  be  withdrawn  or  applied  except  in  consc- 
ience of  a  subsequent  appropriation  by  law.  And  that  the  Secretary 
'  the  Navy  shall,  at  the  commencement  of  each  session  of  Congress, 
ake  a  detailed  and  specified  report  of  such  sales. 
Now,  your  committee  find  that  since  July,  1871,  and  up  to  March,  1877, 
lere  has  been  sold  and  disposed  of  the  following  public  property,  and 
most  entirely  since  the  act  of  1872,  hereinafter  referred  to :  Thirty- 
16  vessels,  original  cost  $13,775,837.52,  appraised  value  (5  excepted) 
^,293,383,  sold  at  public  sale  or  after  advertisement,  except  in  one  in- 
ance,  the  Delaware ;  three  others  were  disposed  of  at  private  sale,  after 
Ivertisement  and  refusal  to  confirm  bids ;  and  with  exception  of  these 
xee,  proceeds  of  sale  were  paid  over  into  the  Treasury.  So  it  is  shown 
at  these  four  vessels,  to  wit,  the  Delaware,  Boanoke,  Severn,  and 
evada,  were  sold  privately,  and  for  the  total  amount  of  $75,175,  Of 
liich  amount  $5,175  went  into  the  Treasury,  and  $70,000,  the  nominal 
ice,  to  Mr.  Roach,  a  contractor  for  rebuilding  the  Puritan.  The  total 
DLOunt  so  realized  from  the  sales  of  these  vessels  to  the  government 
as  $542,524.47.  (Seepages  300,  301,  and  302,  House  Mis.  Doc.  No.  63, 
I  sess.  45th  Cong.)  It  is  proper  to  state  that  the  present  Secretary  of 
e  Navy  has  suspended  the  sale  of  the  Roanoke.  Twenty  vessels, 
iginal  cost  $12,614,390.45,  the  appraised  value  of  fourteen  of  which 
is  *159,794.  Six  of  these  vessels,  costing  $6,773,350.09,  wer^  wot 
>praised,  nor  were  thej  condemned.    Nevertheless  tii^y  «bii!ii  \Jsift  oWaftx 
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fourteen  were  destroyed,  their  materials  cat  ap  at  a  cost  of  $10l,8i7.44 
($10,000  shoold  be  added  for  cost  of  destruction  of   the  Shawnee 
and  Wassnc),  which   deducted  fix)m  $541,831.16  leaves   the  sum  of 
$129,d83.73  with  which  the  government  chsurged  the  contractors  to 
whom  the  same  was  delivered  in  payment  of  work  done  or  materials 
xchBnged  therefor ;  all  this  without  any  advertisement  and  without  any 
competition  solicited.    (See  pages  330,  331,  House  Mis.  Doc.  No.  63, 
45th  Cong.)    In  addition  to  this,  from  the  Bureau  of  Steam-Engineering 
millions  upon  millions  of  pounds  of  so-called  old  material,  in  Uie  shape 
of  engines  complete  and  incomplete,  boilers  complete  and  incomplete, 
shafting,  ])ropellers,  tubes,  iron,  brass,  and  composition,  &c.,  which  mo^ 
have  cost  the  government  originally,  as  faar  as  your  committee  can  judge, 
forty  or  fifty  millions  of  dollars,  was  sold,  bartered,  and  exchanged  to 
and  with  contractors,  and  this  too  without  advertisement  or  comi>etition. 
J  See  pages  180  to  201,  House  Mis.  Doc.  No.  d3, 2d  sess.  45th  Cong.)    And, 
m  addition  to  this,  firom  the  Bureau  of  Provisions  and  Clothing  provis- 
ions and  small  stores  have  been  sold  without  advertisement,  without  com- 
l>etition,  some  of  the  sales  being  made  so  private  as  to  be  requested  by 
the  head  of  the  bureau  to  be  considered  confidential  for  a  time.    Some 
of  the  sales  were  of  articles  not  condemned,  but  useful.    The  amount  of 
clothing,  provisions,  &c.,  which  cost  originally  $552,040.47,  was  disposed 
of  to  one  man  for  $205,536.39,  which  sum  was  to  be  x)aid  to  the  govern- 
ment in  clothing  and  small  stores.    A  lot  of  boots  and  shoes  was  sold 
by  this  bureau  to  one  Mr.  McKnight — original  cost  to  the  government 
$33,022.75— for  $8,000.06,  and  this  sum  was  to  be  paid  for  in  shoes  and 
boots.    In  other  words,  the  proceeds  of  these  materials,  &c,  disposed  of 
did  not  pass  into  the  Treasury.    (See  pages  458  to  480,  House  Mis.  Doc 
No.  63,  2d  sess.  45th  Cong.) 

The  barter  of  old  for  new  material,  being  private  and  without  the  ad- 
vantages of  competition  either  in  the  sale  of  old  or  purchase  of  new 
material,  begets  the  impression  tliJit  the  sum  agreed  to  be  given  for  the 
old  is  exceeded  in  the  enhanced  profits  in  the  contracts  for  the  new,  thus 
making  an  entire  loss  of  its  old  material  to  the  government  and  a  cor- 
responding gain  to  the  contractor,  and  the  bai'e  statement  of  the  prop- 
osition makes  manifest  the  opportunity  given  for  fraud  upon,  and  wrong 
to,  the  government. 

Eecapitulating  a  moment,  it  thus  appears  four  vessels,   costing 
$3,002,390.48,  have  been  sold  without  advertisement,  the  proceeds  of 
three  of  which  have  not  been  paid  into  the  Treasury ;  twenty  vessels 
cut  up  and  destroyed,  costing  $12,614,394.35,  their  material  sold  as  old 
scrap  and  proceeds  exchanged ;  multiplied  millions  of  material  from  the 
Bureau  of  Steam-Engineering,  consisting  of  engines,  boilers  complete 
and  incomplete,  iron,  copper,  brass,  and  composition,  costing  a  vast  sum 
of  money,  has  been  sold,  bartered,  and  exchanged  for  sums  of  money 
not  greatly  in  excess  of  the  cost  of  destruction,  but  the  proceeds  of  which 
have  not  been  paid  into  the  Treasury ;  large  quantities  of  provisions  and 
clothing  have  been  sold,  bartered,  and  exchanged,  costing  large  sums  of 
money,  for  small  prices,  but  the  proceeds  of  which  have  not  been  paid 
into  the  Treasury,  and  all  of  which,  except  in  case  of  clothing,  should 
have  been  done.    Not  being  paid  into  the  Treasury,  it  has  been  appliecl, 
as  stated  by  the  actors  in  this  so-claimed  "  barter  and  exchange  busi- 
ness,'' to  useful  purposes.    Suppose  it  be  admitted,  for  the  nonce,  that 
this  immense  amount  of  public  property  was  so  used,  it  is  replied^  in  the 
first  place,  that  there  was  no  authority  under  the  law  so  to  use  it;  sec- 
ondly,  a  report  of  the  disposition  should  have  been  made  to  Congress; 
thirdly,  it  was  an  application  of  the  proceeds  of  public  property  without 
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the  knowledge  of  or  an  appropriation  by  Congress.  But  it  is  only  in  ex- 
ceptional instances  that  a  strictly  barter  or  exchange  was  made;  in  tiie 
great  majority  it  was  simply  a  disposition  of  public  proi)erty,  in  the  ab- 
sence of  money  appropriations,  to  meet  liabilities  or  obligations  incurre<l, 
or  to  provide  and  pay  for  work  for  which  Congress  had  made  no  ap- 
propriation ;  so  that,  no  matter  how  termed,  it  was  in  reality  a  sale. 

Just  in  this  place,  and  with  a  view  to  an  understanding  of  this  disiK)- 
sition  of  public  property,  it  is  well  to  review  the  history  of  the  laws 
which  invested  the  Secretary  of  the  Navy  with  power  to  sell  ships,  &c, 
and  the  same  which  requires  the  proceeds  of  sale  of  materials,  &c.,  to  be 
covered  into  the  Treasury. 

Under  the  act  of  Congress  passed  in  1806  (now  1540  R.  S.),  the  Presi- 
dent might  direct  the  sale  of  any  vessel,  not  fit  to  be  repaired,  if  such 
should  he  deemed  to  the  interest  of  the  government,  and  by  act  of  1847 
the  sale  of  materials  was  authorized,  the  proceeds  to  go  to  the  credit  of 
the  appropriation  under  which  the  given  material  was  purchased.  This 
is  believed  to  be  the  law  and  authority  existing  down  to  May,  1872, 
when  the  law  was  modified  so  as  to  invest  the  Secretary  with  the  power 
of  sale,  &c.,  and  during  same  Congress  the  law  was  so  changed  as  to 
direct  that  the  proceeds  of  sale  should  be  covered  into  the  Treasury,  &c. 

Now,  it  is  familiar  and  recent  history  that  directly  after  the  close 
of  the  late  civil  war  large  quantities  of  public  property  purchase<l 
during  the  war  was  sold  and  disposed  of,  particularly,  if  not  whoUy, 
by  the  War  and  Navy  Departments.  Property  that  cost  the  gov- 
ernment enormous  sums  of  money  was  sold  for  trifling  amounts 
and  unaccounted  for.  This  was  alleged  constantly  in  public  discus- 
sion in  Congress,  by  Messrs.  Beck,  Morgan,  Wood,  and  others.  Re- 
ports of  the  sale  and  disposition  of  this  proi>erty  were  called  for  in 
the  Fortieth  and  Forty-second  Congresses,  and  made.  The  proceeds  of 
these  sales  were  being  used  without  the  knowledge  of  Congress,  it  was 
claimed ;  and  in  the  Forty -second  Congress  it  was  urged  that  the  use 
and  conversion  of  the  proceeds  was  in  violation  of  the  act  of  July  12, 
1870 — ^the  act  which  prohibits  any  department  of  the  government  from 
exceeding  the  appropriations  made  for  the  fiscal  year.  It  was  claimed 
that  millions  had  been  and  could  be  used  without  the  knowledge  or  con- 
sent of  the  people  and  their  representatives.  It  was  known  and  ad- 
mitted— ^in  fact  urged — that  there  was  a  large  number  of  useless  ships 
and  old  material  belonging  to  the  Navy  which  ought  to  be  sold.  It  was 
then  said  and  protested  that  the  then  Secretary,  who  was  Mr.  Robeson, 
would  pursue  a  difterent  policy,  and  desired  it,  from  those  of  his  prede- 
cessors. It  was  under  this  state  of  things  that  the  foUowiug  law  was 
enacted: 

Act  of  Gknkral  Katurk  No.  M. — ^Making:  appropriations  for  the  legislative,  executive,  and  Jadicial 
expenses  of  government  for  the  year  ending  June  30,  1B73,  and  fur  other  puipostts. 

Sec.  5.  That  all  proceeds  of  sales  of  old  material,  condemned  stores,  supplies,  or 
other  pnhlic  property  of  any  kind,  shall  hereafter  be  deposited  and  covered  into  the 
Treasury  as  miscellaneous  receipts,  on  account  of  *^  proceeds  of  govemmout  pro^ierty,'' 
and  shall  not  be  withdrawn  or  applied  except  in  couscqueuco  of  a  subsequent  appro- 
priation made  by  law ;  and  a  detailed  statement  of  all  such  proceeds  of  sales  shall  be 
included  in  the  appendix  to  the  Book  of  Estimates.  But  this  section  shall  not  be  held 
to  repeal  the  existing  authority  of  law  in  relation  to  marine  hospitals,  revenue  cutters, 
the  clothing-fund  of  the  Navy,  or  the  sale  of  commiasary  stores  to  the  officers  of  the 
Army.  And  it  shall  l>e  the  duty  of  the  Register  of  the  Treasury  to  furnish  to  the 
proper  acconiiting-officers  copies  of  all  warrants  covering  such  proceeds,  where  the 
same  may  l)c  necessary  in  the  settlement  of  accounts  in  their  resiMjctive  offices. 

Approved,  May  8,  IS72. 
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'  And  immediately  tliereafter  the  following : 

Act  or  Gcckhal  Natusb  No.  — .     Malrtiii;  nnproprUtions  for  lUiTal  aerrioe  for  the  j«ar  cndiBs;  Jum 

90, 1873,  and  for  other  purpoaee. 

Sec  2.  That  the  Secretary  of  the  Navy  be,  and  is  hereby,  anthorize^l  and  directed 
to  sell,  at  public  sale^  tsni-h  veAseLs  and  materialB  of  the  United  States  Navy  as,  in  bis 
judgment,  cannot  be  advantageously  nned,  repaired,  or  fitted  out :  Provided^  That 
before  any  fmch  sale  shall   be  made,  public,  notice  shall  be  aipen   by    adva'titement  in 
some  leading  newspaper  or  newspapers  in  at  least  four  of  the  principal  cities  of  the 
United  States,  which  advertisement  shall  state  the  number  of  vessels  and  the  amount 
of  materials  proposed  to  be  sold,  with  a  description  thereof,  so  far  as  the  same  shall  be 
practicable,  together  with  the  tiine  and  place  when  and  where  snch  vessels  and  mate- 
rials can  be  seen  and  examined.    And  the  Secretary  of  the  Navy  shall,  at  the  opening 
of  each  session  of  Congress,  make  a  full  report  to  Congress  of  his  acts  under  the 
authority  ^iven  by  this  section,  which  report  shall  contain  a  statement  of  all  vesseU 
and  materials  sold,  the  parties  buying  the  same,  and  the  amount  realized  therefrom, 
together  with  snch  other  facts  as  may  be  necessary  to  a  full  understanding  of  his  acts; 
and  the  total  amount  received  on  such  sales  shall  be  covered  into  the  United  Statei 
Treasury :  Protided  further ,  lliat  nothing  in  this  section  shall  be  construed  as  com- 
pelling the  Secretary  of  the  Navy  to  accept  any  bid  or  offer,  which,  in  his  judgment, 

15  grossly  inadequate  to  the  value  of  the  vessel  or  materials  offered  for  sale. 
ApproVed,  May  23,  1872. 

It  was  then  with  the  law  of  1806  and  1847,  governing  the  sale  of  ships 
and  materials,  and  nnder  the  facts  stated,  existing  in  1872,  that  the 
above  acts  were  passed.    The  Secretary  was  not  only  authorized,  but 
directed  to  sell  ships  and  materials  which  he  deemed  unfitted  for  repair 
or  use ;  he  was  directed  to  sell  at  public  sale,  after  advertisement  in  lead- 
ing newspapers  in  four  of  the  principal  cities,  &c.    He  was  directed  to 
report  at  each  session  specifically  his  acts  in  this  regard.    He  was  directed 
to  cover  the  proceeds  into  the  Treasury,  and  he  was  dii^ected  not  to 
apply  these  proceeds  without  a  subsequent  appropriation  of  them  by 
Congress.    The  purpose  of  Congress  was  to  know  what  was  being  dwie 
and  how  the  public  property  and  money  was  being  disposed  of,  and  to 
prevent  excessive  appropriations  and  waste  of  public  means.    The  law 
itself,  then,  in  its  plain  language,  is  a  sufficient  answer  to  this  "barter 
and  exchauge  business,"  without  resort  to  extraneous  facts  for  con- 
struction.   The  Secretary  says  that  twenty  vessels  in  the  Navy,  which 
cost  ♦12,614,390.45,  are  useless  and  are  not  worth  rej>airiug.    He  then 
proposes  to  destroy,  to  cut  up  the  materials  and  barter  them  to  con- 
tractors for  new  vessels,  or  to  Pennock  &  Co.  for  new  iron.    The  law 
says  that  when  the  ship  cannot  be  advantageously  used,  repaired,  or 
fitted  out,  the  Secretary  is  directed  to  sell,  and  cover  proceeds  into  the 
Treasury. 

Now,  if  the  Secretary  or  his  subordinates  can  go  into  the  market  and 
buy  any  article  or  material  they  see  proper  or  deem  necessary  for  the 
naval  service,  and  pay  for  it  out  of  the  old  material  on  hand,  it  may  be 
asked,  so  long  as  the  old  material  lasts  what  is  the  use  of  an  appropiia- 
tion:  and  what  check  lias  Congress  or  any  other  authority  over  the  ex- 
penditures of  a  department t  Is  it  to  be  supposed  that  Congress  in- 
tended, in  saying  that  the  proceeds  of  sales  of  public  property  should 
be  covered  into  the  Treasury  and  that  these  proceeds  should  not  be  ap- 
plied except  in  con. sequence  of  a  subsequent  appropriation  by  law,  left 
it  in  the  power  of  tlje  agents  of  the  government  to  say  that  ''we  will 
not  sell  to  A.  13.,  aiMl  apply  the  proceeds  to  purchase  of  materials  of  C. 
D.,  for  that  is  in  ((nitravention  of  the  statute;  but  we  will  find  E. F., 
who  has  the  mat(  i  i:il  we  desire,  and  we  will  exchange  with  him  at  mar- 
ket value  and  pa>  iiini  the  diflerence  out  of  a  legal  api»ropriationr  Is 
it  to  be  believed  \ .  at  Congiess  meant  to  depart  from  the  policy  of  the 
government  of  pa.   ng  for  its  purchases  in  money  and  to  enter  into  a 
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barter  business,  the  extent  and  end  of  which  was  to  be  unknown  And 
yet,  plaeiug  the  fairest  face  on  this  "barter  and  exchange  business," 
this  is  its  complexion;  a  complexion  indicative  of  and  transparent  with 
evasion  and  violation  of  the  law. 

As  to  the  mode  and  maqner  in  which  public  property  and  money  have 
been  disposed  of,  your  committee  further  refer  to  the  proof  of  Chief 
Engineer  King,  and  his  report  made  to  the  present  Secretary  ot  the 
Navy;  the  report  of  Paymaster  Looker,  and  the  report  of  Ex-Naval  Con- 
structor Lenthall  and  Chief  Engineer  Isherwood,  and  the  statement  of 
Assistant  Engineer  Price;  which,  with  the  tables  showing  "  Sale  of  ves- 
sels," "Destruction  of  vessels,"  "Cost  of  the  four  double-turreted  moni- 
tors," &c.,  and  the  table  of  certain  vessels  built  by  Bureau  of  Construc- 
tion and  Repair,  are  submitted  as  an  appendix  to  this  report. 

It  is  submitted  that  it  is  apparent  from  all  the  proof  referred  to,  and 
tiie  acts  of  Congress  of  May  8, 1872,  and  May  23, 1872,  that  the  laws  regu- 
lating and  prescribing  the  mode  and  manner  of  disposing  of  public  prop- 
erty have  been  disregarded  and  violated,  and  by  which  a  large  amount 
of  public  money  and  public  property  has  been  unlawfully  disposed  of. 
From  the  passage  of  these  acts,  to  March,  1877,  it  is  shown  that  George 
M.  Bobeson  was  Secretary  of  the  Navy;  W.  w.  W.  Wood,  from  March, 
1873,  was  Chief  of  the  Bureau  of  Steam-Engineering  to  Febniary,  1877; 
Isaiah  Hanscom  was  Chief  of  Bureau  of  Construction  and  Repair  from  1871 
to  April,  1877 ;  and  John  O.  Bradford  was  Paymaster-General  from  1873 
to  February,  1877.  Paymaster-General  J.  H.  Watmough  was  the  acting 
head  of  the  bureau  from  25th  July,  1873,  to  March  1, 1877,  when  he  be- 
came the  chief  and  held  such  position  until  he  retired,  in ,  1877. 

Before  inquiring  as  to  the  explanation  and  defense  tendered  by  these 
parties,  your  committee  deem  it  proper  to  refer  to  certain  other  testi- 
mony taken  before  them,  which  makes  manifest  in  their  opinion  that 
due  regard  for  the  protection  of  the  public  interests  did  not  mark  the 
administration  of  the  trusts  committed  to  these  parties,  under  whom 
was  created  the  indebtedness  hereinbefore  referred  to.  In  this  respect 
they  refer  to  the  testimony  taken  connected  with  the  sale  of  the  Severn 
and  Delaware  (see  pages  581  to  618,  House  Mis.  Doc.  No.  03,  second  scis- 
sion Forty-fifth  Congress;  with  the  contracts  made  with  Hatch,  Loud  & 
Co.,  see  pages  94  to  122,  same  document,  and  other  matters  not  neces- 
sary here  to  refer  to). 

Your  committee  are  pleased  to  say  that,  in  their  view  of  the  regard 
paid  by  these  parties  to  the  law,  they  are  supported  by  the  views  and 
report  of  another  committee  of  this  House — that  of  the  Committee  on 
Naval  Expenditures — who  report  in  their  examination  of  the  very  same 
&ct8,  for  the  most  part  here  submitted,  that  in  their  investigation  of  the 
expenditures  of  the  Navy  Department  they  found — 

*^  Extravagance  and  disregard  of  legal  restraint  have  been  recognized 
at  almost  every  step  previous  to  the  beginning  of  the  present  adminis- 
tration of  the  department. 

"We  discovered  that  a  major  part  of  the  indebtedness  was  incurred 
several  years  ago.  on  account  of  work  done  and  material  furnished — 
long  since  accepted  and  used  by  the  government,  and  payment  of  which 
has  been  rendered  impossible  for  the  reason  that  the  funds  in  the  Treas- 
ury to  the  credit  of  the  various  bureaus  have  been  recklessly  squan- 
dered in  what  are  technically  known  as  open  purchases,  amounting  to 
millions  very  often,  without  competition  or  advertisement,  and,  as  your 
committee  maintain,  in  disregard  of  economy  and  in  gross  violation  of 
law. 

"Notwithstanding  the  plain  terms  of  section  3709,  open  purchases  have 
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been  the  chief  mode  by  which  the  Navy  Department  has  been  supplied 
with  materials;  not  in  obedience  to  exigency,  but  vastly  in  excess  of  it« 
needs. 

"  So  the  plea  of  emergency  fails,  and  also  the  pretext  of  a  threatened 
war  with  Spain,  which  disappeared  after  a  few  months'  duration  in 
December,  18V  5.  The  character  of  this  abuse,  and  under  whose  auspices 
it  flourished,  covering  a  period  of  years,  is  sufficiently  indicated  by  the 
testimony  taken  by  the  committee. 

"  This  violation  of  law,  without  warrant  in  precedent  or  authority,  has 
depleted  the  Treasury  to  the  extent  of  millions  of  dollars,  and  has  been 
the  food  on  which  pampered  favorites  have  fattened,  while  it  has  pre- 
vented the  payment  of  moneys  due  a  meritorious  class  of  creditors,  to 
such  an  extent  that  many  have  been  involved  in  bankruptcy,  and  all  of 
them  subjected  to  irreparable  loss. 

"  The  amount  of  open  purchases  and  bureau  orders  within  the  last  few 
years  aggregates  more  than  twenty  millions  of  dollars;  all  the  ad- 
vantages of  an  open  market  have  been  ignored,  fair  competition 
avoid^,  and  both  the  letter  and  spirit  of  the  law  disregarded. 

"At  the  date  of  the  foregoing  contracts,  amounting  to  nearly  four  mill- 
ions of  dollars,  there  was  to  the  credit  of  the  Bureau  of  Construction 
and  Repair  only  $18,357.94  (see  Appendix,  page  251) ;  to  the  credit  of 
the  Bureau  of  Steam-Engineering,  $36,291.07  (see  Appisndix,  page  245). 
The  outstanding  indebtedness  at  same  date  amounted  to  more  than  four 
millions  of  dollars,  exclusive  of  that  incurred  by  the  foregoing  con- 
tracts. 

"  It  occurs  to  your  committee  that  the  simple  statement  above  is  suf- 
ficient to  indicate  the  illegal  character  of  the  contracts. 

''The  honorabte  Secretary  of  the  Navy  in  his  report  refers  to  Congn^ss 
the  question  whether  these  contracts  shall  be  ratified.  We  unhesitat- 
ingly recommend  their  cancellation,  and  we  charge  that  their  execution 
by  the  bureau  officers  under  the  direction  of  the  late  Secretary  of  the 
Navy  was  a  most  defiant  and  inexcusable  abuse  of  power,  in  the  ven* 
teeth  of  express  statutes.  The  provisions  of  law  applicable  are  found  in 
sections  3709  and  3732,  printed  in  full  hereinbefore. 

"  The  late  Secretary  of  the  Navy,  when  called  before  the  committee  at 
the  instance  of  the  minority,  attempted  to  excuse  this  violation  of  law^ 
so  far  as  the  third  of  March  contracts  are  concerned,  for  the  reasons, 
first,  that  payment  of  said  contracts  was  conditional,  dependent  upon 
appropriations,  and  that  no  obligation  was  incurred — a  pretension  too 
idle  for  refutation ;  for  if  the  work  had  been  done  and  accepted,  the 
government  would  have  been  bound  in  honor  to  pay  for  it ;  second,  that 
he  had  acted  upon  the  opinion  of  Attomey-Genend  Taft,  pronounced  in 
these  woi-ds,  to  wit :  "  The  foregoing  order  (found  in  Api)endix,  p.  23) 
having  been  submitted  to  me  by  the  Secretary  of  the  Navy,  I  state  that 
I  perceive  no  legal  objection  to  it,  and  it  seems  to  me  judicious  and  ex- 
pedient as  well  as  just."  This  opinion  is  dated  March  2, 1877,  the  same 
date  of  the  order,  indicating  that  the  late  Attorney-General  devoted  brief 
time  in  its  preparation,  which  fact  is  the  only  excuse  which  your  com- 
mittee is  able  to  find  for  such  an  opinion  from  the  highest  law  officer  of 
the  government. 

"This  opinion  it  is  needless  to  characterize.  Cabinet  officers  are  not 
at  liberty  to  violate  the  law,  even  when  advised  they  may  do  so  by  the 
law  officer  of  the  government ;  besides,  the  governing  statute  precludes 
any  misunderstanding  as  to  its  meaning,  for  its  terms  are  plain  and  spe- 
cific; nor  can  any  exigency  be  urged  to  justify  the  act." 

Your  committee  cannot  pass  from  this  branch  of  their  inquiries  with- 
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out  calling  the  attention  of  the  House  to  the  fact  that  the  four  vessels — 
doable-turreted  monitors — ^have,  as  it  appears  from  the  tables  referred 
to  in  the  appendix,  cost  in  property,  for  which  the  government  paid, 
over  ten  millions  of  dollars,  and  in  money  over  one  million  and  a  half  of 
dollars,  and  that,  by  present  estimates,  it  will  take  the  sum  of  two  and 
a  half  millions  of  dollars  to  complete  them,  exclusive  of  machinery, 
making  their  cost  on  an  average  over  four  millions  of  dollars.  But  in 
making  this  estimate,  let  it  be  credited  that  the  ships  destroyed  were 
valued  as  old  ''material.'^  But  it  is  suggestively  questioned  that  the 
Secretary  had  no  legal  authority  to  destroy  a  ship,  or  rebuild  in  the 
name  of  repairs,  and  after  built  the  question  of  their  value  in  these  cases 
is  one  of  doubt ;  indeed,  so  much  so,  that,  looking  to  the  reports  from  the 
Mullany  board,  the  Stevens  board,  the  proof  of  Chief  of  Bureau  Easby, 
and  the  report  of  Messrs.  Lenthall  and  Isherwood,  your  committee  feel 
warranted  in  recommending  to  the  House  that  before  any  farther  steps 
are  taken  toward  their  completion,  the  propriety  thereof  should  be  sub- 
mitted to  a  board  of  experts. 

In  any  point  of  view  the  rebuilding  of  these  double-turreted  mon- 
itors must  cost  the  government  exceeding  six  millions  of  dollars,  or  that 
of  their  original  cost. 

!Now,  then,  the  naked  statement  is  made,  that  vessels  of  war  which  cost 
the  government  over  six  millions  of  dollars  are  destroyed  and  their  ma- 
terial cut  up  and  sold  as  old  material,  and  new  ones  in  their  place  with 
little  of  the  old  in  them  beyond  their  name,  and  contracted  for  at  an  ex- 
l>enditure  of  five  or  six  millions  of  doUars  from  the  public  Treasury;  and 
aU  this  is  done  without  any  official  and  specific  notice  to  Congress.  All 
contracts  made  in  regard  thereto,  save  the  first  on  the  Monadnock,  are 
made  without  regard  to  the  requirements  of  the  law.  Such  contempt  for 
authority  is  rarely  exhibited,  and  in  other  governments  whose  forms  are 
not  so  popular  would  be  rapidly  and  severely  punished.  A  critical  ex- 
amination of  the  proof  of  Chief  of  Bureau  Easby,  the  rejwrt  of  the 
board  presided  over  by  Admiral  Mullany  and  by  Commodore  Stevens, 
and  the  official  report  of  Messrs.  Lenthall  and  Isherwood,  will  show  that 
the  interests  of  the  government  were  not  duly  regarded  by  the  chief  of 
the  bureau  who  made  the  agreement  with  the  contractor  for  the  Puritan. 
It  is  claimed  by  Mr.  Bobeson  that  Congress  authorized  the  reconstruction 
of  these  vessels,  and  for  proof  thereof  he  refers  to  the  act  of  June  23, 1874, 
but  the  language  or  words  of  the  act  is  as  follows : 

Provided  further  J  That  the  Secretary  of  the  Navy  be  authorized  to  use  during  the 
ensuing  fiscal  year  the  balance  of  the  appropriation  heretofore  made  to  the  Navy  De- 
partment for  the  construction  of  a  floating  iron  dock,  remaining  unexpended,  for  the 
purpo4f€  of  completing  the  repairs  on  such  double-turreted  monitors  as  the  Secretary  of 
the  Navy  may  deem  necessary  for  the  public  service. 

Thus  it  appears  that  Congress  was  led  to  believe  that  these  monitors 
were  then  undergoing  repairs  and  the  sum  appropriated  was  to  complete 
them,  not  to  rebuild.  At  this  very  same  session  the  Secretary,  Mr.  iSobe-. 
son,  had,  in  a  written  request  to  Congress,  the  one  in  which  he  sought 
an  appropriation  of  $4,000,000  to  reimburse  the  different  bureaus  for 
expenditures  made  on  account  of  the  *' Virginius''  excitement,  solicited 
$1,000,000  in  addition,  to  repair  three  of  these  monitors. 

Congress  refused  to  make  this  appropriation,  and  thereby  negatived 
the  purposes  of  the  Secretary,  and  at  no  time  subsequently  did  the  said 
Secretary  ever  indicate,  much  less  directly  report  to  Congress,  that  he  had 
destroyed  the  old  vessels  and  was  building  new  ones. 

In  the  expiring  hours  of  his  administration,  with  a  knowledge  of  the 
limited  appropriations  made  by  Congress,  and  with  a  full  knowledge  of 
H.  Kep.  112 2 
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the  law,  and  with  a  knowledge  that  large  snms  were  due  on  previous  con- 
tracts made  for  and  on  account  of  these  same  vessels,  for  which  there  was 
no  money  to  his  credit  as  Secretary  to  pay  them,  and,  as  a  thoughtful 
man,  must  have  known  the  embarrassment  he  was  giving  to  his  succes- 
sor, and  withal,  himself  learned  in  the  law,  it  is  surprising  that  Mr.  Robe- 
son shoiUd  have  made  or  directed  to  be  made  the  contracts  for  the  com- 
pletion of  these  monitors.  The  appeal  to  the  Attorney-General,  in  fec«  of 
I>ositive  prohibition  of  law,  is  not  a  sufficient  answer.  Tlie  action  of  the 
House  at  its  last  session,  in  ratifying  and  paying  certain  contracts,  be- 
cause it  was  just  so  to  do  to  the  individual,  shows  how  far,  if  not  checked, 
such  contracts  as  the  ones  in  question  may  involve  the  government 

Your  committee  are  pleased  to  be  sustained  in  this  view  by  the  report 
of  the  Committee  on  Naval  Expenditures,  who  reviewed  this  transaction, 
and  whose  language  has  already  been  quoted  herein. 

There  is  one  other  transaction  about  which  your  committee  feel  com- 
I)elled  to  s]>eak  before  closing  this  report,  and  that  is  the  matter  of  the 
purchase  of  the  Burlington,  a  steam  ferry-boat,  now  lying  up  at  League 
Island.  It  appears  that  when  in  the  Forty-fourth  Congress  the  House 
Xaval  Committee  was  conducting  its  investigation  into  the  management 
of  the  naval  service,  they  had  occasion  to  inquire  into  the  cost  and  use 
of  this  vessel,  alleged  then  to  have  been  chartered  for  the  i>urpose  of 
removing  stores,  &c.,  from  the  old  Philadelphia  nary-yard  to  League 
Island.  The  charter  of  the  boat  was  made  from  the  New  Jersey  Steam 
Navigation  Company,  which  was  composed  of  a  firm  known  as  Wood, 
Dialogue  &  Co.  (its  principal  if  not  sole  stockholders),  at  the  rate  of 
$1,000  per  month.  C)ne  of  said  company,  Mr.  Eandolph  Wood,  was 
before  said,  committee  on  the  — ^th  day  of  April,  1876,  and  swore  the 
government  did  not  own  the  boat.  Mr.  Hanscom  and  Mr.  Robeson  were 
before  the  same  committee  in  July,  1876,  and  to  questions  as  to  what 
vessels  had  been  purchased  since  1869,  made  answers  that  did  not  in- 
clude the  Burlington. 

That  committee  evidently  did  not  suppose,  when  inquiring  about 
her  cost,  that  she  belonged  to  the  government.  No  one  examined  inti- 
mated it;  yet  every  officer  of  the  government  likely,  and  some  of  those 
who  did  know  the  facts,  were  examined,  and  did  not  disclose  the  facts. 
During  the  present  examination  it  was  brought  to  the  attention  of  your 
committee  that  in  December,  1875,  a  regular  bill  of  sale  for  said  vessel 
had  been  made  to  Mr.  Robeson.  Why  this  fact  should  have  been  con- 
cealed, alike  from  the  other  officers  of  the  government  as  well  as  that 
committee,  by  the  New  Jersey  Navigation  Company,  by  Mr.  Robeson 
and  Mr.  Hanscom,  your  committee  are  at  a  loss  to  understand  or  explain, 
except  that  the  title  was  not  fixed.  This  is  an  excuse  which  puts  the 
officers  in  the  position  of  gi\ing  the  approved  bills  of  the  government 
for  $30,000  before  they  had  ascertained  the  right  of  property  for  which 
these  bills  were  given — a  clear  wrong  on  their  part. 

It  is  shown  by  a  certain  paper  found  with  the  title-papers,  in  Septem- 
ber, 1877,  and  which  were  not  in  a  regular  file  (see  testimony  of  Golds- 
borough,  pp.  57,  58),  that  Mr.  Randolph  Wood  had,  in  the  sale  of  said 
vessel,  undertaken  lo  pay  some  one  a  commission  of  $5,000,  and  his  sur- 
viving partner,  Mr.  Dialogue,  says  some  such  understanding  was  repre- 
sented to  him  by  Mr.  Randolph  Wood,  but  with  whom  he  does  not 
know. 

It  is  shown  that  Mr.  Randolph  Wood,  shortly  after  being  examined 
by  said  Naval  Committee,  mutilated  his  books,  which  most  likely  would 
have  shown  the  truth.  Having  sworn  falsely  and  destroyed  the  evi- 
dences, it  may  be,  of  his  guilt,  he  commits  suicide ;  so  that  all  that  is 


INVESTIGATION   OP  THE   NAVY   DEPARTMENT.  19 

proven  of  this  transaction  is  the  records  recently  brought  to  light,  to- 
gether with  the  statements  of  Mr.  Hanscom,  late  Chief  of  the  Bureau  of 
Construction,  and  Mr.  Robeson,  late  Secretary  of  the  Navy;  from  which 
it  would  appear  that,  on  or  about  December  11,  1875,  Mr.  Robeson  pur- 
chased of  Randolph  Wood,  representing  the  New  Jersey  Steam  Naviga- 
tion Company,  the  steamer  Burlington,  for  the  sum  of  $40,(MM).  This 
boat  had  been  previously,  to  wit,  about  the  9th  of  October,  1877,  char- 
tered for  the  use  of  the  Navy  Department,  sit  the  rate  of  $1,000  per 
month  for  six  months,  with  a  stipulation  in  the  chai1;er-party  that  if  the 
department  purchased  her  before  expiration  of  said  time,  that  the 
amounts  paid  for  hire  should  be  deducted. 

It  appears,  further,  that  at  date  of  said  bills  of  sale  two  months'  (that 
is,  $2,000)  rent  had  been  paid ;  but  upon  the  day  of  sale,  as  is  shown 
by  the  testimouy  of  Messrs.  Robeson,  Hanscom,  and  Dialogue,  and  the 
papers,  the  sum  of  $40,000  was  paid  or  agreed  to  be  paid,  in  two  ap- 
proved bills  of  $15,000  each  and  the  sum  of  $10,000  in  the  note  of  Wood, 
Dialogue  &  Co.,  claimed  to  be  held  by  the  department.  If  the  amount 
of  $40,000  mentioned  in  this  bill  of  sale  as  the  consideration  is  to  be  ac- 
cepted as  the  true  amount,  then  this  payment  was  $2,000  beyond  that. 
But  it  furtlier  appears  that  for  the  entire  i)eriod  of  the  six  months'  char- 
ter approved  biUs  for  rent  at  the  rate  of  $1,000  per  month  were  issued 
and  delivered  to  the  New  Jersey  Navigation  Company,  so  that  in  April, 
1876,  the  government  was  apparently  liable  for  and  had  paid  $46,000 
for  said  vessel.  Yet  this  is  not  the  amount  paid  by  the  government, 
because  it  appears  that  the  government,  in  December,  1876,  one  year 
after  the  actual  purchase,  through  its  agent.  Paymaster  A.  W.  Russell, 
acting  under  the  direction  of  Secretary  Robeson  and  Chief  of  Bureau 
Hanscom,  canceled  the  first  biUs  of  $15,000  each  and  took  up  bills  of 
$15,000  and  $12,000,  approved  by  Mr.  Hanscom,  making  $27,000  paid 
on  account  of  the  Burlington,  instead  of  $30,000  j  so  that  the  account 
after  this,  being  stated,  would  be : 

Paid  for  Burlington,  approved  bills - $27,000 

Paid  for  Burlington,  Wood,  Dialogue  &  Co.  notes 10, 000 

Paid  for  Burlington,  charter  rent,  cash 2,000 

Approved  bills  outstanding  for  rent 4,000 

43, 000 

Now,  if  the  government  is  not  bound  for  those  approved  bills  out- 
standing, and  which  are  in  the  hands,  as  your  committee  do  not  doubt, 
of  innocent  holders,  then  the  government  owes  the  New  Jersey  Steam- 
Na\igation  Company  $1,000.  If  the  government  is  bound,  then  the 
New  Jersey  Navigation  Company  owes  the  government  $3,000. 

The  security  of  the  government  for  this  amount  lies  in  the  adjust- 
ment and  settlement  of  accounts  between  the  firm  of  Wood,  Dialogue 
&  Co.  and  the  Navy  Department,  and  it  may  be  upon  their  solvency. 
Of  these  matters  your  committee  are  not  ailvised.  And  yet,  with  this 
view,  the  question  is  one  not  entirely  free  from  difficulty.  What  right 
under  the  law  did  the  Navy  Department  have  to  the  custody  of  a  note 
of  Wood,  Dialogue  &  Co.  for  $10,000? 

It  was  given  for  the  purchase  of  a  floating-dock,  sold  at  Philadelphia, 
and  by  terms  of  advertisement  for  cash.  The  entire  sum  bid  was  $35^00. 
AU  but  $10,000  was  paid  in  cash  and  turned  over  to  the  Treasury.  This 
balance  of  $10,000  was  represented  by  a  note,  and  instead  of  being 
turned  over  to  the  Treasury,  as  by  law  it  should  have  been,  is,  by  order 
and  direction  of  the  Secretary  of  the  Navy,  agreed  to  be  applied  to  the 
purchase  of  the  Burlington;  clearly  a  violation  of  the  law, because  these 
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proceeds  should  have  been  covered  into  the  Treasury.    And  yet  the  ille- 
galit^'  and  looseness  which  mark  this  transaction  are  not  all  told.   It 
will  be  observed  that  in  December,   1875,  approved  bills  for  $30,000 
are  delivered  by  Mr.  Hanscom  to  Mr.  Eandolph  Wood.    In  June,  1876, 
they  are  found  in  one  of  the  banks  of  Philadelphia  as  collateral  seciuity 
for  a  note  of  Wood,  Dialogue  &  Co.  for  $27,000.     By  direction  of  Mr. 
Hanscom,  the  paymaster  at  Philadelphia,  Mr.  A.  W.  BuBsell,  is  brought 
to  Washington ;  the  necessity  of  taking  up  these  bills  is  explained  to 
him  ;  he  is  directed  to  make  out  an  irregular  and  illegal  requisition,  upon 
which  a  requisition  chargeable  to  the  appropriation  tor  the  eight  sloops 
of  war  is  made  by  the  Secretary  of  the  Navy  upon  the  Treasury  for  the 
sum  of  $20,000,  with  which,  and  the  sum  in  his  hands  drawn  for  other 
puri>oses,  he  is  directed  by  the  Secretary  of  the  Navy,  Mr.  Kobeson,  and 
Mr.  Hanscom,  the  chief  of  the  bureau,  to  take  up  the  approved  bills 
issued  in  December,  1875,  and  held  as  collateral  by  a  bank  in  Philadel- 
phia, and  at  same  time  is  directed  and  instruct^  by  these  parties  to 
hold  the  biUs  and  note  of  Wood,  Dialogue  &  Co.  as  cash  until  the  appro- 
priations of  the  next  fiscal  year  become  available. 

This  paymaster  did,  in  pursuance  of  these  orders  and  directions,  all  of 
which  were  verbal,  take  up  said  note,  and  held  it  and  the  approved 
bills  without  accounting  for  the  disbursement  of  public  money  in  June, 
1876,  till  December,  1876.  This  was  in  violation  of  sections  3622  and 
3623  and  5491  of  the  Revised  Statutes,  and  should  subject  said  officer  to 
trial  for  disregard  of  the  law.  It  may  be  that  the  orders  of  his  supe- 
rior officers  wiU  excuse  him;  a  question  we  now  expressly  leave  to  those 
at  present  in  authority.  But  is  there  any  excuse  for  the  officers  who 
counseled,  procured,  and  directed  these  violations  of  the  law?  In  the 
opinion  or  your  committee  there  is  and  should  be  none.  The  effect  of 
such  examples  upon  the  part  of  high  officials  cannot  but  be  most  demor- 
alizing and  injurious  to  the  pubfic  service.  In  closing  our  review  of 
this  Burlington  matter,  forming  a  most  remarkable  chapter  in  official 
conduct,  we  declare  our  opinion  to  be  that  it  is  safest  for  the  govern- 
ment to  regard  the  purchase  as  valid,  as  otherwise  the  government  may 
be  involved  in  loss. 

Kepeating  for  one  moment  the  fact«  shown  by  the  proof  taken  by  yonr 
committee,  the  large  body  of  which,  and  that  mostly  relied  upon  by 
your  committee,  is  taken  from  official  records  and  reports,  and  which 
are  submitted  \^ith  and  made  a  part  of  the  testimony,  it  is  shown  that 
all  of  the  protective  and  prohibitory  enactments  of  the  law  made  for  the 
security  and  preservation  of  the  public  moneys  and  property  in  the  naval 
service  have  been  violated,  whereby  it  is  a  result  that  the  people  of  the 
United  States  now  have  comparatively  "no  Kavy";  that  vast  sums  of 
the  public  money  and  amounts  of  public  property  have  been  UlegaDy 
wasted,  expended,  and  disposed  of  without  any  compensating  benefits. 

In  face  of  these  millions  of  dollars  of  wasted  appropriations,  with  the 
number  of  ships  and  material  disappearing  from  the  service,  as  shovn 
by  this  testimony;  with  the  law  disregarded  at  every  step  sdmost ;  with 
the  Treasury  of  the  government  involved  in  the  payment  of  liabilities  of 
from  three  to  seven  millions  of  dollars  created  by  agents  of  the  govern- 
ment, can  we  hesitate  to  i)ronounce  their  acts  illegal  and  criminally 
wrong,  and  to  call  upon  that  department  of  the  government  clothed 
with  the  execution  of  the  laws  to  arraign  and  bring  these  parties  to  the 
condemnation  which  these  laws  may  visit  upon  them  I  Your  committee 
deem  this  to  be  tlieir  duty. 

Your  committee  come  now  to  consider  the  defense  and  explanation 
tendered  for  these  repeated  violations  of  the  law. 
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First,  it  is  said  that  for  failure  to  advertise  and  for  the  right  to  barter 
and  exchange  materials,  as  well  as  to  rebuild  ships  in  the  name  of  repairs, 
the  custom  and  precedents  of  the  department  either  excuse  or  justify 
these  practices.  To  which  your  committee  reply,  first,  that  he  who 
pleads  matters  in  avoidance,  must  show  it  satisfactorily;  this  in  their 
opinion  is  not  done.  Secondly,  that  no  custom  or  precedent  can  justify 
or  excuse  the  violation  of  a  statute.  Thirdly,  that  in  i>oint  of  fact  it  is 
not  true.  Your  committee  beg  to  call  attention  to  the  statements  made 
by  Chief  Engineer  Wood,  Chief  Engineer  Shock,  and  Ex-Secretary  Robe- 
son, that  engines  and  boilers,  &c.,  had  not  by  the  customs  and  usages 
of  the  department  been  consideml  "supplies"  or  "materials" — thisy  in 
the  purchase — but  your  committee  state  that  in  tJie  sale  of  them,  it  is  appar- 
ent firom  the  whole  of  the  proof  that  they  were,  according  to  the  custom, 
usage,  and  language  of  the  department,  treated  as  ^^old  material.^  And, 
again,  as  if  the  law-making  power  contemplated  some  such  evasion  of  the 
statute,  it  is  required  in  section  3718  that  "all  pro\i8ions,  clothing,  hemp, 
and  other  materials  of  every  name  and  nature^  shall  be  purchased  by  con- 
tract, after  advertisement,  &c.  Your  committee  cannot,  in  view  of  this 
plain  language  of  the  law,  accept  repeated  violations  of  it  as  a  rule  of  con- 
struction a«  to  its  meaning.  Under  such  a  rule  many  of  the  prominent 
crimes  of  the  country  would  thus  secure  immunity  by  reason  of  their 
antiquity  and  frequency. 

It  is  not  shown  that  at  any  time  prior  to  the  administration  of  Mr. 
Robeson  any  "  barter  and  exchange "  of  ships  and  materials  for  work 
to  be  done  or  other  materials  to  be  furnished  existed  aa  a  custom. 
Nor  can  it  be,  in  the  opinion  of  your  committee.  Under  the  administra- 
tion of  Mr.  Wells  a  large  number  of  vessels  and  some  materials  had  been 
sold,  but,  under  the  act  of  1847,  the  proceeds  had  passed  to  the  credit  of 
the  appropriation  from  and  under  which  the  given  material  had  been 
purchased ;  and  because  it  was  supposed  and  believed  that  very  large 
sums  of  money  had  thus  been  realized  and  expended  without  the  knowledge 
of  Congress,  and  without  proi)er  accountability,  it  was,  that  the  acts  of 
May  8  and  May  23, 1872,  were  passed.  The  passage  of  these  acts  was 
intended  to  correct  an  e^il,  and,  in  the  opinion  of  your  committee,  the 
very  one  note  complained  of;  and  in  their  terms  are  beUeved  to  be  sufficient 
for  the  purpose.  And  repeating  that  but  few  of  the  materials  were  really 
bartered  and  exchanged — the  great  body  of  them  being  disposed  of  by 
sale,  in  fact — ^j'our  committee  have,  in  further  answer  to  the  alleged  cus- 
tom or  right  to  barter  and  exchange,  to  call  attention  to  the  opinion  of 
Attorney-General  Taney,  one  of  the  ablest  and  most  learned  lawyers  of 
the  United  States,  in  regard  to  such  right.  On  the  11th  of  September, 
1833^  upon  a  question  "arising  on  an  agreement  made  by  Lieutenant 
Symmgton,  and  afterward  sanctioned  by  the  head  of  the  Ordnance 
(War  Department)  Office^  with  Harrison  Gassaway  for  a  quantity  of  gun- 
skidding,  to  be  paid  for  m  old  castings,  at  $20  per  ton^"  and  of  which  he 
says,  among  other  things  relatuig  to  the  facts,  "  It  is  sufficient  to  say 
that  the  contract  to  pay  in  old  iron  was  executed  by  breaking  up  and 
delivering  sundry  cannon  reported  to  be  unfit  for  service,"  &c.,  upon 
which  he  gives  the  following  opinion: 

The  traujui^tiou  wa«,  in  it»  nature,  a  barter  of  the  guns  for  the  skidding.  There  i-** 
no  power  under  any  law  of  Congress  to  make  contracts  of  barter,  but  all  article^ 
directed  to  be  pnrchaiied  are  intended  to  be  paid  for  in  money;  and  if  the  contract 
can  be  legally  justitied,  it  must  be  on  the  ground  that  it  was  a  sale  of  the  iron  to  Mr- 
Gassaway  at  the  price  specified  in  the  contract ;  and  in  order  to  support  it  as  a  sale,  it 
must  api)ear  tliat  the  he:id  of  the  Ortbiance  Department  had  lawful  authority  to  break 
up  and  sell  any  cannon  which  he  supposed  to  be  unfit  for  service,  and  sell  at  private 
sale  for  such  iron  as  he  thought  it  was  worth.  This  opinion  is  conclusive  against  the 
alleged  right  and  custom  to  barter. 
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Your  committee  now  come  to  inquire  into  the  alleged  precedent  for 
" rebuilding"  under  the  name  of  repairs.  It  is  to  be  remarked  that, in 
a  matter  iuvolving  the  destruction  of  vessels  which  cost  the  government 
over  six  millions  of  dollars,  and  the  barter  of  their  debris  as  old  material, 
and  at  the  prices  of  old  material,  and  the  undertaking  to  construct  new 
vessels  costing  as  large  or  larger  amounts,  it  does  not  appear  to  yonr 
committee  that  the  officer  of  the  government  who  has  done  this  has  dealt 
openly,  frankly,  and  fairly  with  the  department  of  the  government  which 
is  to  appropriate  the  money  and  foot  his  bills,  in  his  failure  to  report  the 
whole  tacts  connected  therewith  at  the  time  the  same  was  being  done. 

But  it  is  said  rebuilding  in  the  name  of  repair  has  been  done  and  that 
I)recedent  and  custom  sanction  it,  and  out  of  the  whole  number  of  ves- 
sels built  for  the  United  States  Navy,  nearly  one  thousand,  but  three  or 
four  instances  are  referred  to  and  these  not  well  established,  and  at  long 
intervals,  and  prior  to  passage  of  the  act  of  Congress,  July  12,  1870, 
and  other  acts  limiting  and  controlling  expenditures  in  the  !N'avy  De- 
paitment,  and  particularly  the  act  of  Congress,  February  21,  1861.  (See 
R.  S.,  sec.  1528.)  And  these  are  to  make  a  precedent  for  the  acts  of  the 
Secretarv  in  the  matter  referred  to !  Your  committee  cannot  concur  in 
this  opinion,  nor  do  the  alleged  x>recedents  cover  the  barter  and  ex- 
change of  ships,  materials,  &c.,  for  this  purpose. 

But  it  is  further  said  that  Congress  gave  its  sanction  to  the  rebuilding 
in  the  act  of  June  23,  1874.  An  examination  shows  that  Congress  did 
not  so  understand  the  act. 

And  yet,  again,  it  is  said  by  the  Secretary,  that  when  seeking  ai)pro- 
])riations  for  these  *'  double-tun^eted  monitors,"  he  brought  the  ques- 
tion of  his  right  to  use  old  material  to  the  notice  of  the  House  Commit- 
tee on  Appropriations  for  this  purpose. 

Your  committee  do  not  see  that  any  committee  of  the  House,  either  by 
opinion  or  action,  have  a  right  to  modify,  repeal,  or  nullify  a  law;  but 
conceding  every  resi>ect  to  the  opinions  of  the  gentlemen  referred  to,  it 
is  not  fully  shown  what  was  the  state  of  facts  represented  by  the  then 
Secretary  to  the  members  of  that  committee.  It  is  not  shown  that  there 
was  a  concurrence  of  opinion  with  all  of  its  members,  nor  is  it  shown 
that  the  Secretary  stated  that  he  intended  to  destroy  ships  which  he 
deemed  useless  and  to  convert  them  into  old  material  and  then  barter 
such  old  material.  It  is  to  be  believed,  as  yet,  on  behalf  of  said  com- 
mittee, that  if  such  i)urpose  had  been  declared,  that  some  one  of  its 
intelligent  members  would  have  jiointed  to  the  law,  wliich  in  cavses  of 
vessels  deemed  to  be  unfitted  for  use  and  incapable  of  repair,  directed 
the  Secretary  to  sell  and  cover  the  proceeds  into  the  Treasury.  But, 
assuming  that  the  House  will  agree  that  this,  at  best,  is  only  a  protective 
suggestion,  your  committee  address  themselves  to  the  material  point 
made  in  the  defense — that  is  to  say,  that  this  right  was  claimed  by  the 
Secretary  in  the  Forty-third  Congress,  first  session,  and  that  in  view  of 
the  fact  that  this  right  was  conceded  by  the  Committee  on  Appropria 
tions,  diminished  or  small  appropriations  were  made.  Let  us  look  at 
the  facts,  as  shown  by  the  i^coixi^  for  one  moment. 

This  reference  will  show  that  m  December,  1873,  when  Mr.  Eobeson 
asked  for  four  millions  to  reimburse  the  dilferent  bureaus  of  his  depart- 
ment for  expenditures  made  in  consequence  of  the  "  Yirginius"  excite- 
ment, he  at  the  same  time  and  in  the  same  written  request  stateil  that  ^*if 
our  force  is  to  be  increased,  or  if  the  double-turreted  monitors  Miantono- 
mah,  Monadnock,  and  Puritan  are  to  be  put  in  a  condition  of  usefulness, 
at  least  $1,000,000  more  will  be  required."    Kow,  Congress  refused  to 
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vote  tliis  $1,000,000  SO  solicited,  although  its  propriety  and  necessity 
was  urged  in  debate. 

Again,  when  the  regidar  annual  appropriation  for  the  naval  service 
was  rei>orted,  the  member  who  submitted  it,  in  an  elaborate  speech  re- 
viewing the  condition  of  the  Navy,  claimed  credit  for  Mr.  Robeson  "of 
cutting  his  garment  according  to  the  cloth  given,"  "  for  the  diminished 
appropriation,'^  '^  for  economy,''  and  that  "  there  would  be  no  deficiency," 
but  nowhere  did  he  or  any  other  member  of  the  committee  intimate  that 
the  Secretary  was  relying  upon  his  reserve  of  "old  material"  to  make 
good  or  supply  the  place  of  short  appropriations.  And  your  committee 
do  not  believe  that  the  gentlemen  who  composed  that  committee,  in  view 
of  the  open  declarations  then  made,  concealed  or  intended  any  con- 
cealment of  such  a  material  fact  as  that  the  Secretary  could  sell  any 
ships  he  deemed  not  fitted  for  repair,  and  all  the  material,  stores,  &c.,  on 
hand,  to  the  end  that  he  might  use  it  in  the  building  of  new  vessels  in 
the  Navy,  or  for  any  other  naval  service.  The  proposition  is  too  strong 
for  the  basis  ui>on  which  it  rests. 

With  great  art  and  ingenuity  do  the  Secretary  and  his  suboixiinates 
bring  to  the  fore  the  "  Virginius"  excitement  of  November,  1873,  and  the 
"  Spanish  war"  excitement  of  1875,  to  excuse  or  extenuate  the  fiict  that 
the  expenditures  of  his  department  exceeded  the  appropriations  made 
by  Congress,  as  well  as  his  barter  and  exchange  of  material.  The  Sec- 
retary appreciates  and  knows  the  value  of  any  appeal  to  American 
pride,  and  with  consummate  skill  endeavors  to  force  the  issue  upon  such 
an  appeal,  but  in  the  opinion  of  your  committee  he  is  not  warranted  in 
so  doing.  American  pride  went  to  his  relief  in  the  extra  appropriation 
made  in  December,  1873,  to  reimburse  the  bureaus  of  his  department 
for  expenditures  made  on  account  of  the  Virginius  excitement.  And,  if 
he  had,  being  sustained  by  the  facts,  made  such  an  appeal  in  1875,  and 
showed  increased  expenditures  in  consequence  of  the  "  Spanish  excite- 
ment," American  pride  would  hav^e  relieved  his  department.  lie  made 
MO  such  appeal  in  1875,  and  does  not  now,  when  confronted  with  the 
violations  of  the  law,  show  specific  facts.  If  this  were  done  your  com- 
mitter might  test  their  verity.  But,  admitting  the  truth  of  the  pleas, 
does  it  excuse  violations  of  the  law  prior  to  November,  1873,  or  subse- 
quent to  November,  1875! 

The  fact  that  in  the  administration  of  the  naval  service  appropriations 
for  the  fiscal  year  were  exceeded  and  the  laws  violated  from  1872  to  the 
time  at  which  Mr.  Bobeson  ceased  to  be  Secretary,  is  manifest  by  refer- 
ence to  the  tables  from  the  different  bureaus  hereinbefore  referred  to ;  also 
by  reference  to  the  proof  taken  by  the  Naval  Committee  of  the  Forty-fourth 
Congress  and  by  the  proof  taken  before  the  committee  of  the  House  on 
naval  expenditures.  Especially  do  your  committee  call  attention  to  the 
fiscal  year  ending  June  30, 1877.  Congress  had  made  its  ai)propriations, 
about  the  Ist  of  July,  1876,  for  that  year ;  on  the  12th  of  July,  1876,  Mr. 
Bobeson,  through  his  heads  of  bureau  (see  letter  of  Chief  Engineer  Wood 
to  Quintard  and  proof  of  Mr.  Robeson),  informs  contractors  that  owing 
to  small  appropriations  they  must  suspend  work.  In  other  words,  he 
was  not  able  to  complete  work  and  contracts  then  on  hand ;  yet,  in  the 
months  of  September,  October,  November,  and  December,  1876,  and 
January  and  February,  1877,  he  or  they  make  contract-s  largely  in  excess 
of  appropriations,  as  is  shown  by  reference  to  the  following  table,  which 
gives  the  amount  of  contracts  made  in  the  months  of  September,  Octo- 
ber, November,  and  December,  1876,  and  January,  February,  and  to 
March  10, 1877,  in  the  Bureau  of  Steam-Engineering  and  Construction 
and  Bepair : 


24  IKVESTIOATION   OP  THE   NAVY  DEPARTMENT. 

Bureau  of  Steam-Engmeeriu^. 

September $355,777  69 

October - 103,566  29 

November 1 384,25127 

December ^ 81,866  99 

JannaiT 876  71 

FebmaW 518,717  23 

March,  to  10th 1,498,338  08 

Total 2,943,394  26 

Bureau  of  CknutrueHon  and  Repair. 

September 1366,000  00 

October 78,93116 

November 32,380  17 

December 2,427  84 

January 37,490  00 

February 71,380  03 

March,  to  10th 1,887,836  17 

Total 2,475,445  37 

By  reference  to  the  amounts  appropriated  to  these  bureaus,  and  which 
was  to  their  credit  at  this  time,  and  without  regard  to  past  and  current 
liabilities,  as  well  as  to  the  appropriations  actually  made  for  the  sac- 
ceeding  tiscal  years,  it  will  be  seen  that  not  only  existing  but  future 
appropriations  were  exceeded. 

It  is  to  be  remarked  in  this  connection  that  no  more  inexcusable  viola- 
tion and  disregard  of  the  law  can  well  be  presented  than  is  shown  in 
these  the  expiring  months  of  Mr.  Robeson's  administration  of  the  Navy 
Department.  Consciously  knowing,  and  so  informing  contractors,  that 
the  Congress  of  the  United  States  (acting  in  response  to  the  demands  of 
the  i)eople  for  economy  in  the  public  ser\ice)  had  limited  the  appropria- 
tion to  such  an  extent,  as  he  says  himself,  that  work  and  materials  con- 
tracted for  must  of  necessity  be  suspended,  he,  or  his  subordinates,  go  for- 
ward upon  his  and  their  own  ideas  of  the  wants  and  interests  of  the  pab- 
lic  service,  subsequent  to  this  suspension,  and  with  new  parties  create 
liabilities  against  the  government  involving  millions  of  dollars,  knowing, 
as  stated,  that  there  were  no  appropriations  to  meet  them.  But  yet, 
Mr.  Bobeson  suggests  that  the  contracts  could  not  be  performed  until 
the  8uccee<ling  fiscal  year,  and  that  out  of  the  "coming''  appropriation 
they  could  be  paid.  Your  committee  ask  who  should  determine  as  to 
this — Congress,  the  future  Secretary  of  the  Navy,  or  Mr.  Bobeson  ?  The 
amount  of  these  contracts  was  sufficient  to  exhaust  the  appropriations 
then  on  hand  and  those  actuaUy  made  for  the  fiscal  year  1878. 

But  yet  again  it  is  said  that  no  injury  to  the  public  service  has  been 
done ;  that  direct  personal  purchases  and  contracts  without  advertise- 
ment are  for  the  interest  of  the  government ;  and  that  the  question  as  to 
whether  the  agents  of  the  government  have  made  a  good  or  bad  con- 
tract, sold  useless  or  valuable  material,  is  a  mere  difference  of  opinion, 
and  that,  after  all,  the  use  of  thase  powers  is  purely  one  of  discretion. 
To  which  your  committee  reply  that  law  is  accepted  as  the  wisdom  and 
experience  of  mankind  upon  the  subject  about  which  it  treats ;  that 
security  for  the  valued  rights  of  i)erson8  and  property  is  to  be  had  only 
by  obedience  thereto  and  respect  therefor ;  and  that  he  who  violates  it 
wars  upon  the  structure  of  government  and  endangers  these  rights.  He 
demoralizes  the  public  service  and  opens  the  door  to  fraud  and  crime. 
This  is  the  great  public  wrong  and  injury. 

Again,  it  is  submitted  to  the  House  that  when  a  statute  commands  a 
thing  to  be  done,  or  prohibits  it  from  being  done,  discretion  is  not  per- 


INVESTIGATION  OP  THE   NAVY    DEPARTMENT.  25 

missible  to  any  one.  There  is  but  one  course  to  pursue,  that  of  obedi- 
ence, Yet^  it  is  argued  that  no  direct  loss  has  been  sustained  by  the 
government  in  the  making  of  contracts  without  previous  advertisement 
and  consequent  competition.  Your  committee  show  otherwise  in  re- 
ferring to  the  following  instances :  Mann  &  Co.,  contract  under  adver- 
tisement to  famish  white-oak  timber  at  40  cents  per  cubic  foot,  and  one 
of  the  partners  swears  that  it  could  have  been,  and  would  have  been 
delivered  at  that  price,  if  the  department  had  not  released  them.  This 
very  same  timber,  already  procured  for  the  government,  was  de- 
livered to  the  government  through  Hatch,  Loud  &  Co.,  who  con- 
tracted previously  with  Mr.  Hanscom,  Chief  of  Bureau  of  Construc- 
tion and  Repair,  through  one  Reed — a  middle-man — at  62  cents  per 
cubic  foot,  Reed  getting  three-fourths  of  the  profit-^  Hatch,  Loud  & 
Co.,  who  supplied  the  capital,  one  fourth.  Assuming  40  cents  \yeT 
cubic  foot  to  be  a  fair  price,  it  will  be  seen  that  the  government 
lost  $6,600  in  this  one  transaction ;  but  turning  to  the  deliveries  of  such 
timber,  about  same  time,  to  the  Bureau  of  Construction  and  Repair,  un- 
der bureau  orders,  without  advertisement,  &c.,  from  Hatch,  Loud  & 
Co.,  8.  P.  Brown,  and  others,  it  will  be  s^en  that  the  direct  loss  to  the 
government  is  immense  ui)on  this  one  item  alone.  Take  another.  Iron 
was  bought  in  1873  in  Kew  York  for  the  Mare  Island  navy -yard  from 
W,  H.  Wallace,  of  New  York  City,  under  a  bureau  order  from  the 
Bureau  of  Steam  Engineering.  The  order  was  procured  by  S.  P.  Brown, 
who  agreed  ui)on  the  price  to  be  paid  Wallace,  which,  with  five  per 
cent.,  was  paid  Wallace.  The  bills  were  made  out  for  a  larger  sum  by 
$12,114  and  paid  by  the  bureau.  This  sum  of  $12,114  was  the  profit  to 
Brown.  This  appears  in  the  proof  taken  by  a  former  committee  of  this 
House  at  New  York.  But  now  comes  Chief  Engineer  Fletcher,  stationed 
at  Mare  Island,  who  says  the  iron  was  not  needed  there  in  1873,  has  not 
been  since,  and  is  not  now,  and  if  needed  could  be  bought  at  from 
twenty  to  thirty  dollars  a  ton  less  price.  Referring  for  a  moment  to  the 
proof  taken  by  the  committee  of  the  last  House  other  instances  of  exces- 
sive prices  paid  to  contractors  under  bureau  orders  will  be  shown.  See 
pages  41  to  46  and  page  82  of  report  No.  784,  House  document.  Forty- 
fourth  Congress,  first  session. 

They  refer  to  the  unnecessary  accumulation  of  clothing  (a  stock  of  it 
that  will  last  for  years)  and  at  high  prices,  and  by  which  a  dire<5t  loss  is 
incurred  to  the  government.  See  Looker's  report  and  the  testimony  of 
Paymaster-Greneral  Cutter,  and  testimony  before  Committee  on  Naval 
Expenditures. 

But  referring  to  matters  in  the  proof  taken  during  this  Congress,  it 
will  be  seen  by  examination  of  the  tables  of  contracts  furnish^  from 
the  Bureaus  of  Steam-Engineering  and  Construction  and  Repair,  and 
Provisions  and  Clothing,  that  high  prices  have  been  paid  to  certain  par- 
ties, the  frequency  of  whose  names  is  suggestive  of  favoriteism ;  and 
that  up  to  the  close  of  Mr.  Robeson's  administration,  while  low  prices 
paralyzed  the  general  trade  and  labor  of  the  country,  it  did  not  reach  to 
or  affect  the  trade  of  the  Navy  Department.  Boilers  are  contracted  for 
with  Messrs.  Hunt,  Roach  &  Gardner,  in  1876  and  1877,  at  prices  that  had 
prevailed  in  the  years  before — ^Mr.  Hunt,  indeed,  being  paid  higher  prices 
than  he  had  previously  built  for,  and  the  explanation,  no  doubt  cor- 
rectly, which  he  offers,  is  that  these  higher  prices  were  being  paid  other 
parties.  From  thirty  to  thirty-two  and  a  half  cents  per  pound  was  con- 
tracted to  be  paid  these  parties  for  certain  boilers,  when,  if  advertise- 
ment had  been  made  and  comi)etition  soaght,  the  same  could  have  been 
procured,  in  the  opinion  of  your  committee,  from  the  proof  before  them^ 
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equal  in  all  respects,  at  eighteen  to  twenty  cents  per  pound,  and  thereby 
the  government  would  have  saved  thousands  of  dollars. 

But,  possibly,  no  greater  loss  can  be  shown  than  will  ultimately  be  in 
the  purchases  made  of  live-oak  timl)er.    In  this,  that  it  is  manifest  from 
the  report  of  Messrs.  Lenthall  and  Isherwood,  and  the  proof  of  Chief 
of  Bureau  Easby,  that  large  quantities  and  undue  proportion  of  promis- 
cuous or  small-sized  pieces  have  been  purchased.     Again,  that  large 
quantities  of  live-oak,  white  oak,  and  other  timber  have  been  purchased, 
when,  from  the  want  of  means  to  protect  it  fix)m  the  weather  at  the 
navy-yards,  it  must  become  valueless  to  a  great  extent.    This  could  not 
have  hai)pened  if  the  report  of  contracts,  &c.,  had  been  made  to  Con- 
gi'ess  as  by  law  wa«  required. 

Evidences  of  direct  loss  could  be  multiplied ;  but  this  is  a  sufficient 
statement  to  show  that  the  wisdom  of  the  law,  which  is  the  exi)erience 
of  the  majority,  is  superior  to  the  discretion  of  any  one  man.  Again,  as 
to  sale^  of  public  property :  It  is  shoi^Ti  by  your  committee  that  K.  Mc- 
Kay bought  at  private  sale  the  ship  Delaware  at  $5,175,  and  that  after 
realizing  over  $20,000  for  material  removed  from  the  ship,  he  sold  her 
hulk  for  $5,000.  The  Severn  was  advertised  to  be  sold,  an  auction  was 
had,  a  bid  made,  which  the  Secretary  did  not  confirm ;  subsequently  she 
was  turned  over  to  John  Eoach  on  his  Puritan  contract  at  $25,000,  when 
other  parties  were  writing  to  the  Secretary  to  know  his  price,  and  who 
were  ready  and  anxious  to  give  more.  Indeed,  higher  prices  had  been 
tendered. 

They  refer  especially  to  the  report  of  Chief  Engineer  King  in  relation 
to  the  disposition  of  a  large  quantity'  of  material  at  several  of  the  navj- 
yards  of  the  United  States,  in  which  it  is  shown  that  the  government 
lost  large  amounts,  and  that  too  in  material  which  might  have  been  util- 
ized and  a  part  of  which  should  not  have  been  regarded  as  old  material 

Your  committee  are  thoroughly  satisfied  that  large  sums  of  money 
have  been  lost  to  the  government  by  this  disregard  of  the  law ;  and  if 
any  additional  evidence  were  wanting,  it  is  to  be  found  in  the  existence 
of  "  Cattelism  "  in  the  naval  service,  wherein  hundreds  of  thousands  of 
dollars  have  been  paid  to  "  procurers "  for  their  servicer  and  influence 
in  securing  and  obtaining  contracts  with  the  bureaus  of  the  Navy  De- 
partment. 

There  remains  but  one  other  question  suggested  by  the  defense  to 
these  alleged  violations  of  the  law,  and  that  is  whether  any  punishment 
is  enacted  and  provided  by  the  law.  It  is  urged  that  it  is  incumbent  to 
show  a  fraudulent  intent  in  the  \iolation  of  the  statutes ;  and  that  again 
the  separate  statutes  referred  to,  as  ha^dug  been  violated  are  without 
l>enalties. 

Your  committee  submit  in  reply,  waiving  any  consideration  of  how 
far  the  common  law  or  the  local  criminal  laws  of  the  District  may  be 
applicable,  that  by  section  5439,  Kevised  Statutes,  it  is  provided  and 
enacted  that,  "  Every  person  who  steals,  or  embezzles,  or  knowingly  ap- 
lilies  to  his  own  use,  or  who  unlawfully  sells,  conveys,  or  disposes  ofi 
any  ordnance,  arms,  ammunition,  clothing,  subsistence  stores,  money, 
or  other  property  of  the  United  States  furnished  or  to  be  used  for  the 
military  or  naval  service,  shall  be  punished  as  prescribed  in  the  pre- 
ceding section,^  which  punishment  is  as  stated,  imprisonment  at  hard 
labor  for  not  less  than  one,  uor  more  than  five  years,  or  a  fine  not  less 
than  one  nor  more  than  ten  thousand  dollars. 

Kow,  it  is  urged  that  this  law  was  only  intended  for  the  soldier  or 
sailor,  or  petty  violator  of  the  law.  Such  is  not  the  reading  of  the  stat- 
ute or  the  act  from  which  it  was  codified.    But  again,  it  is  here  said 
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that  the  "fraudulent  intent '^  must  appear  or  be  shown.  To  this  it  is 
replied  that  such  is  not  the  reading  of  the  law.  If  punishment  was 
sought  for  "  stealing,"  the  felonious  intent,  it  is  admitted  must  be  shown ; 
so  in  the  case  of  a  charge  of  "  embezzling.''  And  in  the  case  of  "  appli- 
cation of  public  money  or  property  to  the  person's  own  use"  it  is  prob- 
able that  a  fraudulent  intent  would  be  required  to  be  shown,  yet  this  is 
doubtful  under  the  words  of  the  statute ;  but  where  one  unlawfully 
sells,  conveys,  or  disposes  of  i)ublic  money  or  property,  the  averment 
and  proof  of  fraudulent  intent  is  not  required  under  the  statute,  nor  is 
it  necessary  to  the  offense.  The  averment  and  i)roof  of  a  fraudulent 
intent  would  make  it  one  of  the  other  offenses  of  the  statute.  They  are 
distinct  offenses,  with  distinct  ingredients.  In  the  case  of  the  sale,  con- 
veyance, or  disix)sition  of  public  money  or  public  property,  the  evident 
meaning  of  the  statute  is  that  it  shall  be  done  alone  by  the  warrant  and 
sanction  of  law,  otherwise  it  is  unlawful  and  an  offense  punishable  as 
prescribed. 

Human  ingenuity  keeps  ahead  of  human  law ;  hence,  from  time  to 
time,  amendments  to  the  law  must  be  made  in  order  to  provide  protec- 
tion for  the  feeble  and  good  against  the  strong  and  vicious. 

And  in  further  discharge  of  their  duty  your  committee  now  say  that 
it  is  apparent  from  the  whole  proof  in  this  investigation,  that  for  the 
indebtedness  of  the  Navy  existing  at  the  time  said  investigation  com- 
menced, and  that  for  the  unlawful  sale  and  disposition  of  large  amounts 
of  valuable  property  belonging  to  the  naval  service,  and  the  unlawful 
disjiosition  of  large  sums  of  the  public  money  appropriated  to  the  naval 
service,  George  M.  Robeson,  late  Secretary  of  the  Navy ;  W.  W.  W. 
Wood,  late  Chief  of  the  Bureau  of  Steam-Engineering;  Isaiah  Hanscom, 
late  Chief  of  the  Bureau  of  Construction  and  Bepair ;  and  Chiefs  of  the 
Bureau  of  Provisions  and  Clothing  since  1872  to  March,  1877,  are  chiefly 
resi)onsible.  By  the  late  Chief  of  the  Bureau  of  Provisions  and  Cloth- 
ing, Paymaster-General  Watmough,  it  is  said  that,  being  acting  chief 
alone  during  the  greater  part  of  this  time,  he  felt  bound,  without  con- 
trary instructions  from  the  head  of  the  department,  or  the  real  head  of 
the  bureau,  Paymaster-General  Bradford,  to  pursue  the  policy  of  his 
said  chief.    This  being  so  would  tend  greatly  to  relieve  him. 

There  are  other  agents  of  the  government  whose  conduct  in  the  public 
senice  deserves  to  be  inquired  into  by  the  executive  department,  and 
they  are  Chief  Engineers  Stewart,  Fithian,  and  Henderson,  whose  hasty 
examination  of  material  at  the  Boston  na\^'-yard  does  not  evince  a  very 
high  interest  in  or  regard  for  the  public  seiTice,  and  Pay-Director 
Eussell,  as  hereinbefore  refeiTed  to. 

It  is  urged  that  the  abuses  for  which  these  parties  are  arraigned  ex- 
isted with  their  predecessors,  and  that  precedents  should  extenuate 
their  conduct,  or  form  an  excuse  for  their  action.  It  is  replied  by  your 
committee  that  it  is  not  shown  that  any  of  their  predecessors  involved 
their  government  in  liabilities  in  excess  of  appropriations  reaching  from 
three  to  seven  millions  of  dollars ;  and  since  the  acts  of  1872,  herein- 
before referred  to,  these,  and  but  these  parties,  have  been  in  power.  It 
is  not  shown  that  under  anj'  former  administration  of  the  government, 
nor  can  it  be,  that  so  large  an  amount  of  i)ublic  property  has  been  dis- 
posed of  at  private  saU^  and  by  barter  and  exchange,  and  applied  with- 
out authority  of  law ;  nor  at  any  time,  under  any  government  claiming 
the  protection  of  law,  such  an  utter  disregard  of  its  authority. 

Therefore,  in  the  opinion  of  your  committee,  that  the  law  may  be  vin- 
dicated, and  respect  for  its  mandates  maintained,  it  is  the  duty  of  the 
House  to  mark  its  condemnation  of  the  illegal  practices  of  these  former 
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officers  of  the  Kavy  Department,  and  to  invoke  the  attention  of  the  Ex- 
ecutiv^e  department  of  the  Government,  npon  which  rests  the  resiwnsi- 
bility  of  further  action  in  the  premises,  to  these  \iolations  of  law,  and 
accordingly  your  committee  submit  for  the  favorable  consideration  of 
the  House  the  following  resolutions : 

Resolved,  That  the  acts  and  conduct  of  the  late  Secretary  of  the  Navy, 
George  M.  Robeson,  and  of  the  late  Chiefs  of  the  Bureaus  of  Steam-En- 
gineering, Construction  and  Repair,  and  Provisions  and  Clothing,  and 
who  were  such  since  May,  1872,  and  as  referred  to  in  this  report,  as  well 
as  all  others  aiding  and  abetting  therein,  in  the  sale  and  disposition  of 
l)ublic  propert}',  in  their  method  of  making  contracts  and  in  invohing 
the  government  in  indebtedness  over  and  beyond  the  appropriations 
made  by  Congress  for  the  supi)ort  of  the  Navy,  deserve  and  should  re- 
ceive the  severest  censure  and  condemnation. 

Resolved  further  J  That  it  shall  be  the  duty  of  the  Clerk  of  the  House 
of  Representatives  to  deliver  certified  copies  of  the  testimony  taken  be- 
fore the  Committees  on  Naval  Affairs  and  Naval  Expenditures  of  this 
House,  together  with  the  reports  of  said  committees  and  the  views  of 
the  minority,  to  the  President  of  the  United  States,  the  Attorney-Gen- 
eral, and  the  Secretary  of  the  Navy. 

W.  C.  WHITTHORNE, 

Chmrman, 

FRANK  JONES. 

LEOPOLD  MORSE. 

W.  KIMMEL. 

JOHN  GOODE. 

BENJAMIN  A.  WILLIS. 

THOS.  T.  CRITTENDEN. 


APPENDIX. 


[Exhibit  No.  1,  J.  W.  K.] 

U.  S.  Na\t-Yard, 
BoBtan,  August  20,  1877. 

^  Sir:  I  hare  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  7th  instant, 
bvM;tinf^  me  to  famish  information  relating  to  the  sales  of  a  large  amount  of  mate- 
lials  delivered  from  this  yard,  as  follows : 

UL  By  whose  orders  they  were  sold  and  the  authority  thereof? 

Sd.  Whether  at  public  or  private  salet 

3d.  If  public,  forward  copy  of  notice. 
-  4tiL  Who  were  the  purchasers  T 
I  5tli.  What  was  the  price  t 

'8th.  You  will  state  whether,  in  your  opinion,  any  of  the  material  disposed  of  under 
ftese  orders  could  have  been  utilized  with  advantage  to  the  government. 

hi  reply  to  the  first  five  questions,  I  have  to  state  that  the  sales  were  made  by  the 
Mdere  and  authority  of  the  Chief  of  the  Bureau  of  Steam-£ngineering,  as  per  order 
to  the  commandant  of  the  vard,  dat«d  December  8  and  16,  1876,  directing  him  to 
feftrer  the  maferiah  on  the  tcharf  to  Messrs.  H.  W.  Gardner,  of  Providence,  R.  I.,  and 
lohn  Roach,  of  New  York.  The  terms  or  conditions  of  the  sales  were  not  made 
blown. 

In  reply  to  question  6,  I  inclose  herewith  a  paper  marked  A,  containing  a  list,  in  a 
BODdensed  and  comprehensive  form,  of  the  materials  sold  as  old  scrap  to  the  parties 
ibove  named : 

1st.  It  will  be  observed  that  the  list  contains  ten  HO)  new  boilers  completed  and 
Nro  partly  completed.  Those  partly  completed  included  in  the  delivery  the  iron 
^tes,  SlCj  necessary  to  complete  them.  None  of  the  completed  boilers  had  ever  been 
iKd,  all  were  in  ^ood  order.  They  contained  composition  tubes  and  were  of  the  same 
^rpes  and  dimensions  as  those  supplied  to  our  ships  for  several  years  past,  from  the 
Koek  stored  in  the  several  navy-yards ;  and  they  were  generally  the  same  as  those 
building  by  ordera  of  the  bureau,  before  and  at  the  time  of  the  sales,  for  the  same  kind 
rf  vessels,  except  that  four  of  them  contained  tubes  placed  vertically  instead  of  hor- 
tnntally,  a  difference  not  affecting  their  durability  or  success  as  steam-generators,  as 
My  be  proved  by  the  fact  that  a  set  like  those  sold  was  thirteen  (13)  years  in  the 
VFahash.  Two  of  those  sold  were  made  of  Sligo  iron,  a  metal  more  costly  than  any 
b  the  boilers  lately  built.  All  were  suitable  for  vessels  in  the  Navy  that  have  re- 
Ijired  and  will  require  new  boilers.  Two  of  them  had  been  recommended  for  the 
Wachnsett,  as  will  be  seen  £rom  the  copy  of  a  report  herewith  inclosed,  marked  B, 
fend  copy  of  letter  marked  C.  The  Wacliusett  is  now  undergoing  repairs  here,  and 
new  boilers  have  been  built  by  contractors  and  recently  delivered  in  the  yard  for  her. 
The  two  new  boilers  sold  from  the  Forge  shops  were  of^  the  kind  needed  for  navy-yard 
pvposes. 

2d.  The  list  contains  IKIJH  J  ^ns  of  wrought-iron  line  screw-propeller  shafting,  all 
foished  comiilete.  This  was  desirable  property  to  be  retained  for  use  (except  proba- 
%the  four  sections  for  the  100-inch  engine,  wnich  were  larger  in  diameter  than  now 
^)  in  the  event  of  wanting  shafts  to  replace  broken  ones,  or  in  building  new  ves- 
teU 

3d.  The  9i|J$  tons  of  copper  sold  embraced  many  new  pipes.  All  the  piping  was 
finable  for  use  in  the  repairs  of  vessels;  indeed,  some  of  it  could  at  present  be  used, 
^i  for  the  want  of  which  new  pipes  must  be  made.  The  sheet  copper  sold  was  just 
^h  as  will  again  have  to  be  purchased.  Any  of  the  copper  that  could  not  have  been 
•tilized  in  repairs  was  desirable  property  to  be  retained  for  use  in  the  brass  foundry. 

4th.  The  10^5  J4  tons  of  condenser-tubes  were  all  new  tinned  outside  and  inside  and 
^^te  contained  in  sixty-five  boxes,  in  which  they  had  been  delivered  in  the  yard  by 
'^^iner  contractors,  and  they  were  of  the  diameter  and  kind  used  in  the  Navy,  and  at 
*^nt  needed.  The  boiler-tubes  were  spare  tubes  in  boxes  belonging  to  the  l>oilers 
^'^  and  as  such  were  worth  their  full  value  to  the  government  if  the  boilers  had 
^^  retained. 

%h.  Amons^  the  articles  sold  there  was  a  large  number  of  valves  and  cocks  com- 
'^ted  and  of  value  as  such,  but  the  extent  of  value  cannot  now  be  ascertained, 
^th.  Of  the  2l2r^^  tons  of  composition  sold,  there  was  probably  very  little  that 
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could  have  been  used  for  the  purposes  of  bearings,  &c.,  but  it  was  all  good  metal  of 
its  kind,  and  always  usefal  in  making  brass  eastings  of  ordinary  descriptions  of  which 
the  Navy  is  in  constant  demand. 

7th.  Of  the  l,135^^4xT  tons  of  cast  iron  sold,  some  were  steam-cylinders  of  the  bert 
quality  of  metal,  and  all  of  it  could  have  been  utilized  here  to  advantaffe.  Some  of 
the  same  kind  of  iron  is  at  present  needed. 

8th.  Exclusive  of  the  line-shaftirg  sold,  there  were  431^ f} J  tons  of  wrought  iron, 
59f^^§  tons  of  which  were  blooms,  or  billets,  and  scraps  of  the  be«t  qualit>',  taken  froa 
the  rolling-mill,  worth  from  3  to  4  cents  per  pound.  All  of  this  was  intended  fo 
making  the  best  quality  of  bar  and  I'ound  iron  when  the  mill  should  again  be  put  ii 
operation.  Indeed,  the  mill  was  built  but  a  few  years  previously  for  the  piiriKwe  a 
making  iron,  and  in  consequence  of  the  sales  there  is  no  good  stock  left  for  use;  onl] 
some  very  inferior  was  left  here.  Of  the  371  tons  of  otner  wrought  iron,  some  of  i 
could  have  been  utilized,  but  probably  only  a  small  propoHion. 

9th.  Of  the  seven  crank-shah's  and  seven  screw-propellers  sold,  I  am  not  prepin 
to  say  whether  any  of  them  were  worth  retaining ;  in(^  likely  they  were  not, 

10th.  The  15-ton  st>eam-hammer,  with  accompanying  boilers,  two  large  fhrnact! 
two  cranes,  and  all  appliances  connected  therewith,  were  erected  during  the  lateciT 
war  by  the  Bureau  of  Yards  and  Docks,  at  great  expense,  and  a  substantial  biie 
building  erected  over  them.  All  were  put  dowu  in  the  very  best  manner ;  the  granit 
blocks  alone  for  the  hammer-foundation  weighed  355^^  tons.  The  hammer  was  ( 
the  Conder  type.  It  had  never  been  and  probably  never  would  havelK'«n  used  duiii 
time  of  peace,  and  for  this  reason  it  had  been  removed  from  its  foundation  to  mak 
room  for  a  pair  rolls.  The  account  kept  by  Mr.  Bell,  who  superintended  the  renjo^-d 
shows  that  the  cost  of  taking  down  everything  connected  with  this  hammer  and  tl 
deliverv,  together  with  delivery  of  two  planing-machines  (one  only  partly  oompletd' 
to  the  South  Boston  Iron  Company,  was  :|3,322.91,  a  sum  probably  equal  to  whatii 
paid  by  the  purchasers;  and  i  am  informed  that  the  hammer  and  its  appendages  ai 
now  being  erected  in  South  Boston.  The  order  from  the  bureau  directed  ever\thin 
to  be  delivered  on  the  wharf  without  cost  to  the  purchasers.  The  total  sum  ot  tha 
deliveries  can  probably  be  found  in  the  bureau. 

11th.  The  amount  of  $430,712.27^  reported  upon  the  paper  marked  A  does  not  repn 
sent  tlie  total  value  to  the  government  of  the  materials  sold  b^"  a  considerable  snm.  ft 
the  reason  that  the  steam-hammer  and  appendages,  two  planing-machines  (one  parti, 
made),  one  incomplete  wrou^ht-iron  foundery  crane,  and  many  valves  and  piece*  < 
machinery,  are  in  that  list  estimat<ed  as  old  metals.  It  is  proper  to  state  that  &s.  of  ti 
boilers  sold  were  in  a  ship  on  the  stocks  in  a  ship-house  and  the  others,  as  well  m  ft 
the  materials  sold,  were  stored  in  houses  built  for  such  purposes.  None  of  tlie  niftO 
rials  were  perishable  and  the  buildings  were  not  required  for  other  use.  All  the  mate 
rials  were  delivered  to  the  parties  named  in  the  bureau's  orders,  but  a  large  amoimM 
it  was  resold  and  sent  to  ditferent  persons. 

The  bureau  was  furnished  weekly  with  a  detailed  statement  of  the  deliveries. 

Believing  that  the  above,  with  inclosures,  comprises  all  the  information  called  ft 
by  your  letter, 

I  am,  very  respectfully,  your  obedient  servant, 

J.  W.  KING, 
Chief  Engineer^  United  Siatet  yarf, 

Hon.  R.  W.  Thompson, 

Secretary  of  the  Navy^  Washington,  D.  C, 

United  States  Navy- Yard,  Boston, 

AugMt  21,  lJ?77. 
Forwarded  by 

F.  A.  PARKER, 

Commandant, 

[Extract  from  report  of  snrvey  on  the  boilers  of  the  United  States  steamer  Wachoseit.] 

There  are  two  new  boilers  stored  in  this  yard  of  the  same  dimensions  as  those  no' 
in  the  vessel,  but  having  vertical  instead  of  horizontal  tubes.  With  very  little  eX 
pense,  estimated  at  six  hundred  ($600)  dollars  each,  these  could  be  put  in  exeellefll 
condition. 

The  additional  cost  to  place  them  in  the  vessel  and  make  all  the  connection  *< 
estimate  at  five  hundred  ($500)  dollars. 

Very  respectfully,  your  obedient  servants, 

H.  H.  STEWART, 

Chief  Engineer. 

EDWARD  FARMER, 
Chirf  EnpnttT. 
WALTER  D.  SMITH, 
Passed  Assistant  Engineff' 
Commodore  E.  T.  Nichols, 

United  States  Navn,  Commandant. 
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Nctg'iar^,  Philadelpkia—Malrriah  told. 


li)l.«81|>«iuul<. 
310,  IM  pouodi. 

T.„^. 

Price. 

Williimi  CrHuip  *  Sm 

*40  per  ton. 

It  this  yonl  whicli  should  httw  l>evn  ntaiueil  conHUWd  nf  four 
KiiiHaiui  two  hinidit'd  ntidHUt>'-itiE(10,'J6G)i)oiiiidHof  oopp«r. 
Ifffii  lueil,  werp  hi  good  ortlpr,  and  diipUcateg  of  the  fonr  put 
aiiier  Powhatan  in  IdTl,  and  Htill  in  that  ship  doing  good 


iinj-yard,  -Veil"  I'ort — ilattrialu  lold. 


Weigh... 

Prioe. 

JahDKouhA  Son... 

•Mnerton 

i.-»Po.uhU... 

John  UoiKbJc.  Son.. 

.TMpoaod..:: 

JobuKoKhiS™.. 

-otpoimd*  .. 

J^hnKou-hASon  . 

ISCFuteperpouDd. 

:^?!rst;: 

John  Ro«b*  Son  . 

■^PSS::: 

John  RoHh  &  Sod  . 

!scap» 

JohnRoMh&  Bon  .. 

l^'^SP?^: 

i-Er-^"""'- 

:£3:::: 

fec^X 

;!=S::: 

jjohDRo«hft  Bod.. 

ue^DDcu::: 

( John RuuhA,  Son.. 

ftUpnton. 

nrd  that  Hhniild  have  be«n  retAineil  eoiuiHttitl  of  eieht«eu 
4tfi,^va  and  claim,  aud  two  built  fur  tliu  Aladawaska,  all 

I  jM^^^Ii  ii'v^'htiiuediiigut-wbiiilurH.    Ainu.  lO/^tc — 


^vedfrniii   lli.'   W-^Um    lo  tl.<  Now  Vork 
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Tons. 

New  condenser-tubes,  in  boxes,  tinned  on  both  sides lOi  ^  JJ 

Present  market  value,  at  50  cents  per  pound fit,  700  SO 

Composition  (miscellaneous) ...••••••...  212^^ 

Value  as  old  metal,  13  at  cents  per  pound • ....  61,734  79 

Wrought  iron  (miscellaneous) 431J^J5 

Value  as  old  metal,  at  95  cents  per  100  pounds 9,186  45 

Cast  iron  (miscellaneous) 1,135^^ 

Value  as  old  metal,  at  75  cents  per  100  pounds • 19,070  06 

RED  BRICK. 

Xninber. 

Common  red  brick 29,000 

Value  as  old  brick,  at  $5  per  1,000 145  00 

Kamber. 

Fire-brick 32,000 

Value  for  brass-foundery  furnaces,  at  $40  per  1,000 1, 280  00 

(Original  cost,  7  cents  each.) 

Tonft. 

Steam-hammer  and  appendages ....•••. "^^if^ 

(Value  not  obtainable.) 

Wood- work,  masts,  d^c. ,  belonging  to  steam-hammer  and  cranes ;  2  masts ; 
also  oak  timber  from  foundation.     (Value  not  obtainable.) 

Tons. 

Granite  from  foundation  of  hammer 355^^u 

Value,  at  75  cents  per  cubic  foot 3,598  23 

Total 427,3.'>3  40 

Additional  to  59JH{  tons  wrought-iron  billets,  at  2i  cents  per  pound  —       3, 358  87^ 

Grand  total 430,712  27i 


Exhibit  No.  2.— J.  W.  K. 

United  States  Na\^-Yard,  Boston,  April  10, 1878. 

Sir  :  In  obedience  to  your  order  of  the  11th  ultimo,  directing  me  to  examine  into 
the  condition  of  the  sales  of  boilers  and  materials  made  by  order  of  the  Bureau  of  Steam- 
Engineering  at  the  navy-yards  at  League  Island,  New  York,  and  Portsmouth,  N.H., 
and  to  report — 

Ist.  "  How  many  boilers  were  disposed  of  and  their  weights." 

2d.  "Whether  any  of  them  were  new  or  fit  for  service  in  naval  vessels ;  and,  if  so, 
the  estimated  value  to  the  government.'* 

3d.  '^The  amounts  and  kind  of  materials  sold,  and  whether  any  portion  of  the  same 
were  new  or  could  have  been  utilized  to  the  advantage  of  the  service ;  and,  if  so,  tht 
probable  value." 

4th.  "  Whether  the  prices  obtained  were  equal  to  the  market  value  at  the  time  and 
place  where  sold." 

I  have  performed  the  duty  assigned,  and  respectfully  submit  the  following 

REPORT. 

All  the  sales,  with  a  few  exceptional  cases,  from  July,  18fi9,  until  July,  1873,  were 
made  by  auction.  Believing  that  your  order  did  not  intend  to  include  auction  sales, 
I  have  made  no  note  of  them,  except  in  the  case  of  two  new  boilers  hereafter  men* 
tioned. 

League  Island  naty-yard. 

No  sales  have  been  made  at  this  station,  but  the  following  list  comprises  in  the 
main  the  sales  made  at  the  Philadelphia  yard  previous  to  the  removal  from  one  sta- 
tion to  the  other. 

As  an  act  of  Congress  required  the  removal  of  this  yard,  it  became  necessary  to  dis- 
pose of  all  articles  not  needed  for  use  in  other  yards  or  naval  vessels. 
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Nary-yardy  Philadelphia — Materials  sold. 


Materials. 

Weights. 

Purchaser. 

Price. 

Two  new  boUers 

7HI28  tons. 

80  tons. 

10, 266  pounds. 

101, 681  pounds. 

310, 584  pounds. 

106, 786  pounds. 

WUllam  Cramp  &  Son 

Auction 

$40  per  ton. 
$46  per  ton. 
15 ets.  per  pound. 
No  record. 

Two  new  boilers 

CoDDer 

Mr.  John  Hoach 

ComDOsition 

Mr.  John  Roach 

Wronirht  iron 

Mr.  John  Roach 

No  record. 

Caflt  iron 

Mr.  John  Roach 

No  record  * 

The  only  articles  sold  at  this  yard  which  should  have  been  retained  consisted  of  four 
(4)  new  boilers  and  ten  thousand  two  humlred  and  sixty-six  (10,266)  i)Ounds  of  copper. 

The  boilers  had  never  been  used,  were  in  good  order,  and  duplicates  of  the  four  put 
in  the  United  States  steamer  Powhatan  in  1871,  and  still  in  that  ship  doing  good 
service. 

Navy-yardf  Xeic  York — Materials  sold. 


Materials. 


14  new  boilers 

6  new  boilers 

7  old  boilers 

12  condemned  boilers 

ShaftiBK 

Composition 

Copper  

Copper  pipe 

Compogition  tobes . . 
Compoeition  tubes . . 
Composition  tabes . . 
Copper  tabes  (new) . 
Copper  tabes  (old) . . 

Iron  tabes 

Steel  

Lead  

Wrought  Iron 

Wrought  iron 

Wrought  iron 

Sheet  iron 

Cast  iron 

Cast  iron 


Weights. 


Purofaaeer. 


{ 


914, 
330, 
254, 
236, 
361, 
236. 
183, 
384, 
56, 

5, 

», 
9, 

38, 

7, 

181, 

18, 

1. 

189, 

30. 

79, 

4, 

146, 

195, 

225. 

1^004, 

1,238, 
121, 
701, 


520  pounds 
994  pounds 
829  pounds 

025  pounds 
172  pounds 
764  pounds 
250  pounds 
804  pounds 
936  pounds 
421  pounds 
226  pounds 
188  pounds 
249  pounds 
598  pounds 
766  pounds 
978  pounds 
992  pounds 
457  pounds 
442  pounds 
450  pounds 
609  pounds 
004  pounds 
410  iMunds 
051  pounds 

026  pounds 
103  pounds 
817  pounds 
272  pounds 
209  pounds 
590  pounds 
120  pounds 


John  Roach  A.  Son. . . 
W.  D.  Clyde  &  Co 

John  Roach  Sc  Son... 


:  1 
\ 


I  John  Roach  Sc  Son. 
I  John  Roach  Sc  Son. 


John  lioach  &  Son. 
John  Roach  St,  Son 


>  John  Roach  &,  Son  . . 

John  Roach  4&  Son  — 
Amer.  Tube  Works  . . 
Amer.  Tube  Works. . . 
Amer.  Tube  Works. .. 
Amer.  Tube  Works  . . 

I C.  E.  Pennock  &  Co. 

Chrome  Steel  Co , 

J6hn Roach  Sc  Son... 

>  John  Roach  Sc  Son. . 

John  Roach '&  Son... 

C.  £.  Pennock  St,  Co. .. 

I  John  Roach  Sc  Son. . . 

John  Roach  Sc  Son 

D.  Babcook  &.  Co 


Price. 


$25  per  ton. 
$40  per  ton. 

$25  per  ton. 

$30  per  ton. 

$25  per  ton. 

$80  per  ton. 

No  record. 

13  cents  per  pound. 

12|  cents  per  pound. 

16  cents  per  pound. 

15  cents  per  pomid. 

16  cents  per  pound. 
15  cents  per  pound. 
13  cents  per  pound. 

12^  cents  per  pound. 

11  cents  per  poond  offibred. 

No  recora. 

No  record. 

No  record. 

(  No  record. 

(  $75  per  ton,  bar. 

$55  per  ton,  scrap. 

No  record. 

C  No  record. 

( ^$30  per  too. 

$25  per  ton. 

No  record. 

CNo  record. 

}  $24  per  ton. 

$18  per  ton. 

$18  per  ton. 


Xavy^ardy  Xeiv  York. 

* 

The  articles  sold  at  this  yard  that  should  have  been  retained  consisted  of  eighteen 
(18)  new  boilers  built  for  the  Java  and  class,  and  two  built  for  the  MadawasKa,  all 
being  suitable  for  any  of  the  second-rate  vessels  needing  new  boilers.  Also,  10//^  tons 
of  co])per  and  copper  piping,  8/^  tons  of  new  copper  tubes,  liHH8^  fc<>iis  of  good  tool- 
^eel,  several  lengths  of  wrought-iron  shafting,  and  a  quantity  of  comxKtsition  and  cast 
iron,  which  will  be  needed  for  use  in  the  yard. 

The  steel  is  believed  t-o  be  part  of  that*  removed  from  the  Boston  to  the  New  York 
.Vanl,  and  of  the  best  Quality. 

It  was  delivere<l  to  the  Chrome  Steel  Works,  BrookljTi. 

H.  Rep.  112 3 
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Narif'ifard^  Portmrnoutk^  X.  H, — Materials  sold. 


Description. 


Two  new  boileni,  with  hori 
umial  brtM  flre-tubefi. 

Four  new  boilers,  with  hori 
sontal  braMflre-tabeH. 

Two  old  boileni  with  verti 
calbnuM  tubes. 

Ten  old  boilers  withont  tabes 

One  pair  new  engines,  60 
by  36  in.  cylinders,  with 
wronght-iron  shafting,  as 
follows: 

Three  line  and  one  crank- 
shafts. 

Three  old  shafts 

Cast  iron 

Wronghtiron 

Old  composition 

Old  composition  tubes  . . . 

Condenser  tubes 

Old  brass  tabes 

Old  copper  tabes 


Weights. 


Purchaser. 


161,724 
323,448 
118,330 
475,090 


pounds . 
pounds, 
pounds, 
pounds. 


Providence  Steam-Engine  Company 

Mr.  Cathcart 

Providence  Steam-Engine  Company 
C.  E.  Pennock  &.  Company 


53, 387  pounds 1  Providence  Steam-Engine  Company 


43.051 

451,455 

313, 875 

112, 110 

48,069 

10,045 

77,189 

4.150 


pounds, 
pounds, 
pounds, 
pounds, 
pounds, 
pounds, 
pounds, 
pounds. 


Providence  Steam-Engine  Company 
Providence  Steam-Engine  Company 
Povidence  Steam-Engme  Company  . 
Providence  Steam-Engine  Company . 
Providence  Steam-Engine  Company . 
Providence  Steam-Engine  C<mipany . 

American  Tube  Company 

American  Tub^Compimy 


Price 


$25  per  ton. 
125  per  Urn. 


Xew  iii»  ^^ 
ceived  in  its 
stead. 


Portsmouth,  N,  H.j  nary-yard. 

The  articles  Hold  at  this  yanl  that  Hhould  have  been  retained  coiifiisted  of  six  (6) 
new  boilers,  constructed  for  the  U.  S.  S.  Massachusetts,  and  one  pair  of  unfinished 
engines,  known  as  the  60x30  inch  cylinders,  built  for  the  U.  S.  S.  Illinois,  with  all  the 
appendages,  pipes,  valves,  &c.,  includinj^  ten  thousand  and  tbrty-five  (10,045)  pounds 
or  coiulenser  tubes.  The  boilers  were  m  good  order,  duplicates  of  two  now  in  the 
U.  S.  S.  Minnesota,  and  suitable  for  ships  of  that  class.  The  engines  being  of  that 
kind  readily  convertible  into  compound,  or  that  could  be  used  in  the  event  of  an 
emergency  as  simple  engines,  should  have  been  retauied,  while  those  built  for  the 
Massachusetts,  still  retained  in  the  yard  and  useless  for  service,  and  only  a  few  parts 
of  which  can  be  utilized  to  advantage,  should  have  been  sold. 

Summary, 

Total  number  of  new  boilers  sold  from  the  three  navy-yanls  visited  was  thirty  (30). 

Total  weight  of  the  30  boilers,  928iJJg  tons. 

Taking  the  contract  price  of  thirty  (30)  cents  per  iK)uud,  ordered  to  be  paid  for  the 
new  boilers  purchased  oy  the  bureau,  as  the  estimate  of  the  value  of  those  sold,  the 
result  is : 

Thirty  boilers,  weight  928i|^}S  tons,  at  30  cents  per  pound,  $623,926.80. 

Frorti'  this  amount  must  be  deducted  the  price  received  for  the  boilers  sold,  viz, 
128,245.54.     Loss  to  the  govenmient  on  boilers  sold,  $595,681.26. 

And  to  this  siuu  nnist  be  added  the  cost  to  the  government  of  the  delivery  of  much 
of  the  materials  on  the  wharf.    These  figures  are  considerable,  but  not  accessible. 

It  is  proper  to  remark  that  the  orders  for  the  deliveries  of  the  boilers  sold  included 
all  the  expensive  valves  and  attachments,  while  the  boilers  purchased  did  not  inclnde* 
the  fittings.    The  loss  on  copper  and  other  materials  cannot  be  ascertained. 

There  has  never  been  a  question  as  to  the  propriety  of  selling  condemned  materials, 
stores,  &c.,  worthless  for  us*^  in  the  naval  service,  and  if  exchange  of  condemned 
articles  for  materials  needed  can  be  made  to  better  advantage  than  by  sale,  such  for 
instance  as  the  exchange  of  old  tubes  or  old  scrap  to  be  worked  into  new  metals,  it 
would  seem  best  to  do  so,  there  being  no  law  to  the  contrary.  But  the  boilers  sold 
were  not  old  nuiterials  worthh^ss  for  use ;  on  the  contrary,  they  were  new  and  stored  in 
the  navy-yards  for  use  in  naval  vessels  requiring  new  boilers,  and  for  several  years 
many  of  precisely  the  same  kind  were  supplied  to  vessels  returning  from  cruises  with 
their  boilers  worn  out  and  condemned.  If  any  proof  be  needed  that  the  30  new  boilers 
sold  w(*re  sound,  in  good  order,  and  in  all  respects  fit  for  use  in  naval  vessels,  it 
can  be  found  by  an  examination  of  the  six  boilers  in  the  Colossus,  still  on  the  stocks 
at  the  New  York  navv-yard. 

These  boilers  are  of  the  same  age  as  the  new  ones  sold  at  the  several  yards,  and  are 
the  only  ones  of  the  stock  left :  they  too  were  sold,  but  not  delivered,  conseqneot 
upon  an  order  from  the  present  chief  of  bureau,  March,  1877,  stopping  the  delivery. 

No  censure  can  be  attached  to  the  purchasers  of  the  boilers  and  other  materials* 
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re  otfered  to  them  an  coudemiied  articles,  and  at  prices  fixed  by  the  depart- 
d  as  snch  accepted  in  part  payment  for  debts  due.  As  far  as  I  can  learn,  the 
ere  cnt  up  by  the  purchaserH  and  utilized  as  old  materials,  and  the  prices  paid 
as  old  metals,  as  also  the  price  paid  for  the  other  materials,  were  near  about 
et  value. 

poiisibility  of  selling  new  lyoilers,  engines,  copper,  new  condenser  tubes^  and 
r  tubes,  rests  with  the  parties  who  ma<le  the  sales. 
ive  the  honor  to  be,  sir,  your  obedient  servant, 

J.  W.  KING, 
Chief  Engineer  United  States  Xavy. 
W.  Thompson, 
etary  of  the  Aary,  Wafthingtony  J),  C. 
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Statemrnt  a. — Bureau  of  Con$truction  and  Repair y  Navff  Department.— 


Name  of  yeaael. 


Original  cottt.     When  sold. 


Albany. 


America 

Chattanooga  . . . 


Chickasaw 


California 


Dakota... 
Delaware. 


Etlah 


Guerriere 


Iris 


Klamath  .... 
Keywadin... 
Marietta.... 
lOgnonettet. 
Mercury  — 


Macedonian 


yevada 


Osceola. 


Oneida.. 
Potomac 


Resaca .. 
Roanoke 


Severn 


Sandusky 


To  whom  sold. 


$068,532  76 

*700  00 
950, 159  31 


Dec.  12, 1872    D.  W.  Richards  &  Co. 


June  20, 1873    Gen.  B.  F.  Butler. 


Jan.  31, 1872  ,  A.  Purves  dc  Son 


389, 962  70    Sept  12, 1874    D.  Campbell 


784, 402  97     May  — ,  1875 


226, 866  73    June  — ,  1873 
1, 177, 895  04     Feb.  — ,  1877 


589, 458  82  |  Sept  —,  1874 


1, 154, 325  10    Dec.  12, 1872 


589, 428  20  i  Sept  — ,  1874 


602,985  34 
391,828  24 
235,039  57 


21.000  00 


207,735  15 


521, 103  79 


Taylor. 


Powell 

Kath.  McKay 


.do 


D.  Buhler 


Theo.  Allen 


Apr.  — ,  1873 
Apr.  — ,  1873 
Aug.  29, 1873 


Sept  — ,  1874    Shickles,  Harrison  &,  Co 
Sept— ,1874  do 

Day.  Campbell 

Brown  Sc  Jones 

WyethBros 


Dec.  31, 1875 


Mar.  — ,  1877 


200, 757  67 


Apr.  18, 1873 


294, 997  54  i  Oct.     9, 1872 
297, 443  99    May  24, 1877 


Wiggin  Sc  Robinson . 


John  Roach. 


Day.  Campbell. 


Tatcho-bo-nai-ya . 
E.  Stannanl 


Termaand 

conditions ; 

advertiaed 

or  not 


Advertised ; 
cash 


Appniaed 
Talne. 


|S1,9S7  00 


..do ' 

Not    adver- 
tised; cash. 

Advertised; 
cash. 


do 


360, 037  64  I  Feb.  — .  1873  |  GoodaU,  Nehion  Sc  Perkins 

I                         j 
814,215  31  ;Mar.    3, 1877    John  Roach 


do 


do 
do 
.do 
do 
do 


do 


Advertised; 
cash. 


Advertised ; 
cash. 


..do 


Advertised. 


489, 176  34 


235, 039  57 


Mar.  — ,  1877 


Apr.  18, 1873 


John  Roach 1 do 


Dav.  Campbell. 


Advertised ; 
cash. 


18,000  00 
180.000  00 

55,000  00 
180.000  00 


180,000  00 
165.000  00 
125,000  00 


5,000  00 


9,000  00 


57,896  00 


24,000  00 


9,000  00 

30,000  00 
26,000  00 


51,235  00 


125,000  08 


*  New  York  prize  coort. 


f  Transferred  from  War  Department. 
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iH^vmeU  wM  Hnce  Jni^  1,  187]  ,^March,  1878. 


mofont 
nMBed 


OtO  00 
700  00 


10  00 
rs  00 


00 
00 
00 
00 
00 


00 


00 


Disposition  '   When  con- 

of  proceeds  1   demned  or 

of  sale.       I    sppraised. 


Covered  into 
Treasmy. 


Nov.  27, 1872 


do 


.do Jan.  23,1872 


do Feb.    3,1868 


60  00    do 


.do 
do 


9  00  ! do 


Aug.    1,1873 


Mar.  18, 1873 
Dec.    9, 1875 


Feb.    3,1868 


I  OO    do I  Nov.  — ,  1872 

I 

00    do Feb.    3,1868 


.do 
do 
do 
do 
do 


..Feb.  3,1868 
Feb.  3, 1868 
Feb.  3,1868 


..do  . 


Jan.  — ,  1873 


Dec.  — ,  1875 


Nov.  27,  1872 


00  I  Covered  into 
Treasury. 


Feb.    3,  1868 


00 
00 


00 


00 


do 
do 


Mar.  — .  1877 


do Dec.    2,  1872 


Feb.  16,  1877 
Oct.  28,  1876 


00 


00 


Covered  into 
Treaeury- 


I  Dec.  10,  1872 
Feb.    3,  1868 


Names  of  officers  composing 
board  of  condemnation. 


Commodore  S.  D.  Trenchard^ 
Chief  Engineer  W.  W.  W. 
Wood,  Naval  Constmctor  6. 
W.  MadL 

Lieutenant  Pearson,  Naval 
Constmctor  Wilson. 

CommodQre  J.  Irwin.  Chief  En- 
gineer Johnson.  Naval  Con- 
structor Davidson,  C.  E. 
Prindle. 

Commodore  Wimriow^  Captain 
J.  J.  Almy,  Chief  Engineers 
Kins  and  Lawton,  C^m'der 
E.  £.  Owen. 

Captain  Hopkins,  Ass't  Naval 
Constmctor  Mallet,  Foreman 
Shipwrights  J.  Nevens. 


Kemarks. 


The  Albany  used  to  be  tlM 
Contoocook. 


Sank  at  League  Island,  Dec. 
28,1871. 


Appraised  under  joint  reao* 
ration  No.  10. 


Captain  Temple,  Chief  Engi- 
neer Henderson,  Naval  Con- 
structor Pook. 

Commodore  Winslow,  Captain 
J.  J.  Almy,  Chief  Engineers 
King  and  Lawton,  Com'der 
S.  K.  Owen. 

Commodore  Trenchard,  Chief 
Engineer  Wood,  Naval  Con- 
structor Much. 

Commodore  Winslow,  Captain 
J.  J.  Almy,  Chief  Engineers 
King  and  Lawton,  Com'der 
E.  K.  Owen. 

do 

do 


Sank  April,  1873. 
Sunk.    The  Delaware  used  to 
be  the  Piscataqua. 

Appraised  under  joint  reso- 
tion  No.  10. 


Captain  Balch,  Naval  Con- 
structor Much,  Engineer 
Smith. 

Captain  Fillebrown,  Nav.  Con- 
structor Boush,  BoatswainH 
Hughes,  Smith,  Sec. 


Apprai8e<l  imder  joint  reso- 
lution No.  10. 


Do. 
Do. 
Do. 
Sold  by  order  of  the  bureau. 


Comnioiiure  Winslow,  Captain 
J.  J.  Almy,  Chief  Engineers 
King  snd  Lawtou,  CV)m'der 
E.  K.  Owen. 


Commodore  Adams.  Naval  Con- 
Htmctor  Hichbom,  AsAijftant 
Naval  CouHtructor  Hoover, 
Sec. 

Captain  Hopkinn,  Chief  Engi- 
neer LawTon,  Naval  Connfr 
Pook. 

Captain  Gillia,  Chief  Engineer 
Henderson  Long,*  Naval  Con- 
structors Pook,  Femalil,  and 
Steel. 


Tlie  Nevada  wan  advertised 
for  Hale,  and  the  sum  of 
$2.'>,000  wiiH  offered,  but  the 
sale  waH  not  confirmed,  and 
she  waH  transfeiTed  to  John 
Ruacli  iu  part  payment  for 
rebuilding  United  States 
steamsihip  Puritan. 

Appraised  under  joint  reso- 
lution No.  10. 


Sunk  in  Yokohama  Bay. 


Commodore  Winslow,  Captain 
J.  J.  Almy,  Chief  Engineers 
King  and  Lawton,  Ckmi'der 
E.  K.  Owen. 


The  Roanoke  wan  turned  over 
to  Mr.  John  Roach  March 
3, 1877,  in  part  payment  for 
rebuilding  Puritan,  under 
contract  of  that  date,  but 
thin  transaction  was  subse 
quently  suspended  by  bu- 
reau's letter  of  March  10 
1877. 

Transferred  to  John  Roach  in 
part  payment  for  rebuild* 
ins  United  States  steam- 
ship Puritan. 

Appraised  under  joint  reso* 
lution  No.  10. 
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Statement  A. — Lttt  of  reweli  m 


St  Lawrence 
TTmpquft 


Yanderbilt 


Wizmebi^o. 


Wasp 
Yasoo 


Ifunui 


Total. 


$439,716  94 
595,646  36 

(*) 
384,969  84 


83,361  60 
•566,364  26 


602,985  34 


13, 775, 887  52 


To  whom  sold. 


Terms  and 

conditions; 

advertised 

or  not. 


Dec.  31,1875  i  E-Stannard 

Sept— ,1874    Nath. McKay \ do 


AdTcrtised ; 
cash. 


Tilue. 


Apr.  18, 1873 


Sept— ,1874 


Jane   5,1876 
Sept  — ,  1874 


Sept  — ,  1874 


George  Howes do 


Nath.  McKay 


.do 


113,  •« 
180,  W 

84.80 
170,01 


L.B.  Schenior — 
A.  Purvis  Sc  Son 


Cash 

Advertised ; 
cash. 


Theo.  Allen [ ...  -do 


190,01 


180, « 


2.29J.3I 


*  Given  by  Commodore  Yanderbilt. 


^ 
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r  1,  1871 — Continued. 


I>ispo«ition 

of  proceeds 

of  sale. 


When  con* 
demned  or 
appraiaed. 


Covered  into  i  Dec  — ,  1875 
Trearary.    i 

do Feb.    3,  IMS 


..do 


do 


.do 
do 


Dec.    3.1872 


Feb.    3,1868 


Feb.    3,1868 


.do Feb.    3,1868 


Namea  of  officers  oomposing 
board  of  condemnation. 


Remarks. 


Captain  FQlebrown,  Kav.  Con- 
structor Bouah,  Boatswains 
Hughes,  Smith,  dec 

Commodore  Winslow.  Captain 
J.  J.  Abny,  Chief  Sngineers 
King  ft.  Lawton,  Commander 
£.  K.  Owen. 

Captain  Hopkins,  Chief  Engin- 
eer Lawton,  liaral  Const'r 
Pook. 

Commodore  Winslow,  Captain 
J.  J.  Abnv,  Chief  Engineers 
King  ana  Lawton,  C^m'der 
E.K.Owen. 


Commodore  Winslow,  Captain 
J.  J.  Almy,  Chief  Snsineers 
King  and  Lawton,  Com'der 
B.K.Owen. 

......do 


Appraised  under  Joint 
lotion  Ka  10. 


Appraised  under  Joint 
lution  No.  10. 


Sold  in  MonteTideo,  S.  C 
Appraiaed  under  Joint 
ration  No.  10. 


Do. 
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Statement  D.—Sfniememi  of  deBtrucHM  of  «U 
[The  amount  of  proceeds  does  not  inclnde  the  materials  i 


Name  of  veaeel. 


Amphitriie. 
Koka 


Mlnnetonka,  formerly 

Nanbnc. 
Coho^ 


Nanaett 

Kiobe,  formerly  Wax 
saw. 

Hodoo 

Napa 


1 
I 


d 
18 


$1, 158, 323  82 
545,  m  81 

395,000  00 

5M,  012  10 

578, 110  98 
592,587  32 

I 

513,353  13 
50e,366  33 


Not  on  file.  Not  condem'ed 
$11, 786  00  Jan.     — ,  1873 


10, 784  60 

11. 786  00 

11,786  00 
11, 786  00 


.«.do 

...do 

. .  .do 
...do 


Names  of  offioers  compos- 
ing board  of  condenma- 
tion. 


No  board 


Commodore  Trenchard, 
Chief  Engineer  W.  W. 
W.  Wood,  Naral  Con- 
stmctor  Much. 

do , 


10,784  00|....do 
10,784  00|....do 


Ikfiantonomoh* 1, 310, 773  08  Not  on  file .  Not  condemned 


Pniitan 


Terror 

Otsego,   formerly 
Tnnxis. 


Algoma,  formerly 

^nando. 
Nipsic 


Sonoook 


1,974,622  93. ...do !....do 


do 

do 
do 


.do 
.do 


No  boani 


do 


1,016.071  18  ....do ....do 

648, 070  99       11, 786  00  Jan.     — .  1873 


589,535  70 
255,943  99 

593, 674  30 


529,996  99 
445  52 


Sero,  formerly  Casco. 
Piscataqna,  formerly 
Chimo. 


>  629, 

>  620. 


Shawnee 
Wassuc. 


Total. 


581, 818  50 
552,  374  51 


12, 614,  390  45 


11,  786  00 
Not  on  file. 

11, 786  00 


17,300  00 
17,300  00 


Not  on  file. 


11, 786  00 
11, 786  00 


do 

Not  oondemn'd  No  board 


do 

Commodore  Trenchard. 
Chief  Engineer  W.  W. 
W.  Wood,  Naval  Con- 
structor Much. 

do.. 


•-.--•»-. 


Jan.     — ,  1873  '  Cummo<lore     Trenchard, 

Chief  Engineer  W.  W. 
W.  Wood,  Naval  Con- 
structor Much. 
Chief  Enginear  King.  Chief 
Engineer  Shock^  Naval 
Constructor  Easby. 


June    8, 1869 1 
June    8,1869* 


Not  coudemn'd 


Dec,   11,1872^ 
Dec   11,1872' 


No  board 


Commodore  Trenchard, 
Chief  Engineer  W.  W. 
W.  Wood,  Naval  Con- 
structor Much. 


*  Broken  up  in  Boston  yard  by  government.  t  Settled  by  Bureau  of  St«am-Enginee 
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disposition  of  proceeds,  ^c,  since  July  I,  1871. 

by  the  government  and  ased  in  navy-yardfl  and  rebuilding  ships.] 


t 


SI 

9 
O 

a 


Materials  disposed  of. 


^ 


JDisposition  of  proceeds. 


128, 782  60  Used    in    building    new 

Amphitrite. 
23,5«2  78 do 


To  whom — 


Harlan.  HoUlngs- 
wortn  Sl  Co. 


do 


1«,«04  01 do 


.do 


24, 068  SOi  Used  in  building  Puritan  I  John  Roach 
and  Miantonomoh. 

23,951  20 do ...do 

24,304  00 do do 


Amount  and  price. 


1,644,720  lbs.  iron,  at  1|  c. 
1348,159  lbs.  ii  on,  at  Uo. 


16,777  60' do 

16,346  40 do 

{23.984  42}         ^ 
\    4, 000  00.  3    ■  •  "** 

43,328  911 do 


(  24, 345  ^j  ^  Used  in  building   new 


8. 000  00  >     TeiTor. 
22,775  20i do  ... 


I 


.do 
do 

do 
do 


948,801  lbs.  iron,  at  1}  c  . . 

1,375,360  lbs.  iron,  at  If  c. 

1,368,640  lbs.  iron,  at  1|  c. 
1,388,300  lbs.  iron,  at  1}  c. 


958,720  lbs.  iron,  at  1}  c- 16, 777  60 


$28,782  60 
23,592  78 

16,604  01 

24,068  80 

23,951  20 
24,304  00 


e 


W.    Crwnp   & 

Sons. 
....do 


24,460  80 


.do 


do 


Materials,  &c.,  in 

oonstmotion  de- 
partment retain- 
,    ed  by  govem't. 
24, 925  18{  Old  iron  given  in  exchange    C.  E.  Feunock  &, 
for  new  iron.  Co. 


934,080  lbs.  iron,  at  li  c 
1,370,538  lbs.  iron,  at  U  c. . . 
Hulk  sold  to  John  Boach. . . 

2,240,000  lbs.  }»-,„  atUc 
235,938  lbs.  j  ""«»«« If  c. . 

1.391,156  lbs.  iron.  If  o 

Hulk  sold  toW.Cramp  6c  Sons 
1.301,440  lbs.  iron,  at  Uc 


Not 

Not, 

Not. 

Not. 

Not. 
Not. 

Not. 
Not. 


16,346  40 
23, 984  42j  Not. 
4,000  00  Not. 

43,328  91  Not. 


24,345  23 
8,000  00 


Not. 
Not. 


22, 775  20  Not 


1.397,760  lbs.  iron,  at  If  c. . . .    24, 460  801  Not. 


1,424,296  lbs.  ii-on.  at  1}  c. 


37,319  99|  Used  in  building  Puritan  i  John  Roach 
and  Miantonomoh.  ' 


. .;  2,132,571  lbs.  iron,  at  If  c. . 

IX-  C    aE.PMmoekACol  2,347.228  lbs.  iron,  at  11  c. . 
/Q,  906  37 1  5     change  for  new  iron.    <    Seyfert,  McMan-    4,394,650  lbs.  iron,  at  1}  c. . 

(       US  &  Co.  I 

,  j  I 

38,  280  30  Us«h1  in  buildhig  Terror  ..i  W.  Cramp  &  .Sons!  2.073,160  lbs.  iron,  at  IJ  c;. 


24,  925  18'  Not. 


37.319  99  Not. 

41,077  37i  Not. 
76,  906  .37  Xot. 


36,280  30  y^^^_ 


.•>«,  831  16 I r>41,  831  16 


260|}|2  ^i^  of  this  iron  was  lost  at  sea  in  April,  1877. 
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Navy  Department,  Bureau  of  Construction  and  Repair,         / 

June  4, 1878. 

Hon.  R.  W.  Thompson,  Secretary  of  the  Navy  : 

Sir  :  In  conformHy  witl*  your  instrnctions  of  the  ^th  and  27tli  of  May,  1878,  to  Dm  j 
undersigned,  directing  us  to  examine  the  nlans  and  specifications  for,  as  well  at  t^ 
order  directing  the  building  of,  the  Puritan,  and  also  the  reports  of  the  boaidt  * 
recently  examined  that  vessel,  as  requested  by  the  Hon.  W.  C.  Whitthome,  chair 
of  the  Naval  Committee  of  the  House  of  Representatives,  in  his  letter  of  the  1^ 
of  May,  1878,  addressed  to  the  Hon.  Secretarv  of  the  Navy,  ^ith  the  view  thit 
Hhould  report-  our  professional  opinions  and  juagments  on  the  following  points— 

'^  Were  such  plans  and  specifications  properly  drawn,  and  at  proper  time,  and  so  i 
1st,  To  secure  an  efficient  and  complete  vessel  of  war  of  that  class:  and,  2d,  Sow i 
guard  and  protect  the  interest  of  the  government;  and,  3d,  Will  said  vessel,  bi 
according  to  original  plans  and  specifications,  or  subsequent  change^^^  made  theieis,] 
prove  an  efficient  one  f " —  '  ] 

We  have  the  honor  to  state  that  after  a  careful  examination  of  all  the  document 
and  evidence  available  on  the  subject,  in  making  which  we  have  been  afforded  eve 
facility'  by,  the  bureaus  of  the  Navy  Department,  we  respectfully  submit  tht*  folloi " 
report : 

The  original  Puritan  was  designed  in  1862  by  John  Ericsson,  who  was  also  the 
tractor  for  her  constniction,  as   an  iron  monitor,  with   a  battery  of  four  l^iwlj 
WTonght^iron  guns,  placed  in  two  turrets,  each  of  which  was  24  feet  in  inside  diamete 
9  feet  9  inches  high,  and  com^MMed  of  plates  of  iron,  having  an  aggregate  thickne««< 
15  inches,  making  the  turret-shell  15  inches  thick,  and  entirely  of  iron,  with  a  pilo 
house  8  feet  in  interior  diameter  and  12  inches  in  thickness  *^   The  side  armor  ml 
laminated  and  composed  of  six  iron  plates,  each   1  inch  thick,  making  an  aggi 
thickness  of  6  inches,  which  was  re-enforced  additionally  with  3  iron  stringers,  eicb^ 
inches  thick  and  7^  inches  deep,  inserted  in  an  oak  backing  27  inches  Uiick. 
thickness  of  armor  and  backing  was  maintained  from  st<em  to  stem.    The  i 
plating  on  the  upper  deck  was  1^  inches  thick,  composed  of  two  plates. 

The  hull  was  291  feet  long  from  the  fore  side  of  the  stem  to  the  aft  side  of  the  9t« 
l>ost,  and  341  feet  in  extreme  length.    The  extreme  breadth  over  the  armor  was  50  f 
and  the  molded  breadth  of  the  hull  proper  was  42  feet.    The  depth  of  the  vessel  ai 
ship,  at  the  side,  from  the  lower  side  of  the  garboard-strake  to  the  upper  side  of 
upper-deck  armor-plating,  was  22  feet  l\  inches. 

Both  the  berth  and  upi)er  decks  were  of  wood. 

This  vessel  was  received,  under  an  act  of  Congress,  in  an  unfinished  state,  aod 
House  of  Representatives  Executive  Document  No.  ^0,  of  the  second  session  of  tl 
Fortieth  Congress,  it  appears  there  had  been  paid  for  her,  up  to  the  time  of  her  reeej 
tion,  $1,974,622.93. 

On  November  29, 1873,  Mr.  Thomas  Rowland,  the  well-known  builder  of  iron  *hif 
at  Brooklyn,  proposed  to  the  Navy  Department  to  complete  the  Puritan,  hull,  n* 
chinery.  aiid  all  appurtenances,  reaily  in  every  respect  for  service,  increasing  the  deptfc 
one  foot,  and  substituting  iron  beams  and  decks,  for  the  sum  of  $353,000,  receirmgi* 
addition  the  old  material  left  after  completion. 

The  next  action  in  regard  to  this  vessel  was  an  examination  dated  the  14th  of  FeK 
ruary,  1876,  to  which  reference  will  again  be  made. 

The  origin  of  the  new  Puritan  ai>)>ears  to  be  an  offer  made  to  Mr.  Hanscom,  dat«4 
December  3, 1874,  by  Mr.  John  Roach,  of  Ciiester,  Pa.,  to  put  in  frame  an  entirely  w*^; 
vessel  of  that  name,  with  the  following  dimensions,  viz:  Length,  260  feet:  breadth.  6* 
feet ;  total  depth,  18  feet  9  inches.  That  is  to  say,  Mr.  Roach  ofters  to  erect  the  frain«» 
garboard-strakes,  keelsons,  floors,  and  deck-beams,  making  the  structure  completely  ' 
ready  to  receive  the  internal  and  external  plating,  the  internal  fittings,  deck-plat**, 
and  sidt^-armor,  for  the  sum  of  $155,000,  in  addition  to  which  he  was  to  be  fumialwd 
by  the  government  with  three  tons  of  wrought-iron  scrap  for  every  ton  of  new  iron  he 
used  in  the  work ;  the  $155,000  being  for  the  labor  alone. 

We  find  nothing  previous  to  this  proposal  explanatory  of  how  it  came  to  be  made. 

On  December  12,  1874,  nine  days  after  the  above  offer  was  made,  Mr.  Hanscom  w- 
cepts  it^  with  the  statement  that  when  the  exact  dimensions  of  the  new  vessel  aw 
ascertained  a  fuller  and  more  explicit  acceptance  will  be  sent. 

On  A]»ril  7,  1875,  about  four  months  after  the  acceptance  of  Mr.  Roach\s  offer,  the 
more  explicit  letter  promised  is  written  to  him  by  Mr.  Hanscom,  as  follows: 

*'Navy  Department,  Bureau  of  Construction  and  Repair, 

'' April!  A^'^ 

"Sir  :  Referring  to  your  proposition  of  December  3, 1874,  acce^ited  by  bureau's  letter 

of  December  12, 1874,  to  perform  aU  the  labor  necessary  to  put  in  frame  an  iron-clia 

monitor  in  accordance  with  the  drawings  and  specifications,  and  in  the  same  manoer 

as  is  being  done  with  the  Terror  class  of  vessels,  for  the  sum  of  $155,000;  the  work  t« 
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be  done  and  the  terms  are  Hubst  an  tidily  as  follows,  that  is  to  say :  you  are  to  erect 
the  frame,  garboard-strakes,  keelsons,  floors,  deck-beams,  making  the  structure  com- 
plete in  readiness  for  the  internal  fittings,  d^k-plating,  side-armor,  &c. 

"The  uuderst-anding  is  that  the  work  to  l)e  performed  oy  you  embraces  stem  and  stern 
post,  the  intercostal  inates,  with  all  the  necessary  passages  for  water-courses  and  ven- 
tilation, all  ledgas  and  carlings  for  hatches,  deck-pines,  turret-beds,  and  shaft ;  all 
work  for  pnipeUer-shaft  conuect/cd  with  the  frame  or  the  vessel,  and  all  other  work 
except  the  internal  and  external  plating;  that  you  shall  paint  with  metallic  paint  or 
red  lead  all  work  requiring  the  same  composing  the  frame  of  the  vessel,  or  the  repair- 
ing of  the  Puritan  double-tnrreted  monitor.  Tlie  iron  that  you  will  furnish  for  this 
work  will  b4»  of  the  best  quality  of  ^  charcoal  iron,^  and  have  a  tensile  sti'ength  of 
60,000  pounds  per  square  inch,  for  which  the  government  will  pay  by  delivering  to 
you  three  pounds  of  old  or  scrap  inni  for  each  pound  of  new  iron  used. 

"  And  by  this  propi^sition  it  is  to  be  further  understood  that,  in  making  any  further 
contract  or  agr<H*ment  for  the  completion  of  the  repairs  of  the  Puritan,  no  disadvantage 
to  the  government  shall  occur  by  having  the  vessel  on  the  stocks  in  your  yard ;  but  if 
it  shall  appear  that  a  higher  price  is  demanded  for  completing  the  work  still  to  be 
done  than,  in  the  opinion  of  the  department,  should  be  paid  therefor,  the  government 
shall  have  the  right  U*  bargain  with  anv  other  party  to  go  into  the  yard  and  do  the 
remainder  of  the  work  i*ef|uire<l  to  coniplet**  the  repaire  of  the  said  monitor. 

'•  Please  signify  in  writing  your  acceptance  of  this  prop4»sition. 

'*  Payment  to  be  made  in  the  same  manner  as  for  the  Miantonomah. 
*'Resj»ectfnllv,  vonr  obedient  w»rvant. 

'*J.  HAN8C0M, 

*'  Chief  of  Bureau. 

*•  John  Roach,  Ks«|.,  Chester,  Pa.'" 

On  the  same  day,  that  is,  April  7,  1^75,  Mr.  Hansconi  makes  the  further  proi^sal  to 
Mr.  Roach  that  he  shall  finish  the  iron  hull  and  deck-armor  of  the  Puritun,  now  at 
his  yanl ;  that  is  to  say,  he  shall  do,  in  addition  to  what  was  included  in  the  first  pro- 
posal, all  the  inside  and  outside  plating,  all  fore-and-aft  and  athwartship  bulkheads, 
turret-bulkheads,  wing-pjissage  1>ulkheads,  foundations  for  motive  engines,  boilers, 
turret  machinery,  and  blowing-engines,  alley-ways,  coal-bunkers,  foundations  and 
gearing  complete  for  turrets,  pipes  and  ventilators  required  for  blowing-engines,  deck - 
armor  complete,  conqjoseil  of  two  courses  of  one  inch  thick  iron,  ship's  pumps  and  hand- 
pumps,  hatchways  complete,  iron  ventilators,  hawse-pipes  and  chain-pipes,  boat-davits, 
painting  and  cementing  all  parts  re<iuiring  painting  aiul  cementing,  &.c.  But  neither 
side-armor,  armor-backing,  deck-outfits,  nor  wood-work  are  embraced  in  the  work  to 
be  done,  nor  is  Mr.  Roach  to  furnish  any  t»f  the  material  for  the  above  work.  For  the 
above  labor  ahuie,  Mr.  Hansconi  offers  Mr.  Roach  the  sum  of  $207,000,  in  ten  equal 
payments,  as  tin*  work  progresses,  with.a  reservation  of  20  per  centum  from  each  pay- 
ment until  its  cfunpletion  and  acceptam-e. 

To  the  above  pi-opoMals  of  the  same  date  (April  7,1875).  addressed  to  Mr.  R»»ach  at 
Chester,  lie  replies  as  follows : 

^^Chkstkh,  Pa.,  April  10,  1875. 

*'  Siu :  Y'our  proposition  to  me  of  the  7th  April,  confirming  your  former  letter  of  De- 
cember 12,  1874,  for  performing  all  the  labor  necessary  to  put  in  frame  and  repair  the 
double-turrete<l  monitor  Puritan,  for  §155,000,  is  accepted  f  and  for  this  sum  1  agree  to 
do  all  the  labor  to  complete  the  work  as  spe«!ified,  ancl  I  will  further  fiu'nish  the  iron 
of  the  quality  required,  and  receive  in  payment  therefor  three  pounds  of  wrouglit-iron 
Hcrap  for  each  ))ound  of  new  iron  useil. 
*'  I  am,  sir,  yours,  res])ectfnlly, 

".JOHN  ROACH. 
*' Chief  Naval  Constructor  Isaiah  Hanscom,  U.  tS.  N., 

^'  Chief  of  Bureau  of  Conntntction  anSUfepair,  Washington^  D.  C." 

"Chkstkr,  Pa.,  April  10,  Ir^j. 

**  Sir  :  Your  proposition  to  me  of  the  7th  April,  to  finish  the  hull  and  deck  armor- 
plating  of  the  double-turreted  monitor  Puritan,  for  two  hundred  and  seven  thousand 
dollars  ($207,000),  is  accepted,  and  for  this  sum  I  agree  to  do  all  the  work  therein 
«pecified,  it  lieing  understood  that  neither  side-armor,  armor-backing,  deck-outfit,  nor 
^o<m1  is  embraced  in  the  work  to  be  done,  and  that  no  materials  are  included  in  the 
propositifin. 

**  I  am,  sir,  youi*s,  respe<'tfully, 

''JOHN  ROACH. 
"Chief  Naval  Constructor  Isaiah  Hanscom,  U.  S.  N., 

*^  Chief  of  Bureau  Cotistruction  and  Bepair,  Washington,  D.  C." 

It  will  be  observed  that  Mr.  Roach  furnishes  iq  his  original  proposition  of  December 
3,  1874,  the  dimensions  of  the  vessel  to  be  built,  which  Mr.  Hanscom  at  once  accepts, 
without  knowing  whether  these  dimensions  are  suitable,  because,  in  his  reply  of  I>e- 
cember  12,  1874,  lie  states  that  when  the  exact  dimensions  are  ascertained  he  will  send 
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a  fuller  aud  more  explicit  letter  of  acceptance.  But  in  that  more  explicit  letter,  dat«d 
7Ui  April,  1875,  no  reference  is  made  to  dimensions,  and  he  merely  reiterates  his 
acceptance  of  Mi,  Roaches  original  proposition. 

In  this  so-called  explicit  letter  the  w'ork  proposed  is  called  ^^  repairs  of  the  said 
monitor/'  whereas  it  is  evident  that  the  work  was  really  the  construction  of  an  en- 
tirely new  ship  of  different  dimensions,  the  original  vessel  remaining  intact  for  more 
than  a  year  afiVrward,  no  survey  having  ever  been  made  of  her;  and  it  will  be  seea 
that  at  the  time  this  work  was  called  repairs  of  the  Puritan,  there  existed  an  unac- 
cepted ofter  from  a  resiiectable  firm  to  complete  the  unfinished  original  Piuritau  for  a 
comparativelv  small  sum. 

It  will  be  observed  that  this  second  proposal  of  April  7,  1875,  was  volunteered  by 
Mr.  Hanscom  to  Mr.  Roach ;  that  the  latter  was  not  asked  for  what  sum  he  would  per- 
form the  work  described,  nor  were  any  tenders  invited  from  othe'r  parties.  A  round 
sum  is  at  once  offered  to  Mr.  Roach,  wno  as  unhesitatingly  accepts  it. 

The  emptiness  of  the  stipulation  made  by  Mr.  Hanscom  in  his  first  proposal,  dated 
April  7,  1H75,  that  in  case  Mr.  Roach's  terms  for  completing  the  vessel  should,  in  the 
opinion  of  the  department,  be  too  high  for  approval,  the  government  shall  have  the 
power  to  bargain  with  other  parties  for  such  completion,  those  parties  having  the  right 
t^  perform  the  work  on  Mr.  Roach's  premises,  is  shown  by  the  fact  that  on  the  very 
day  of  the  above  stipulation  the  secoud  agreement  was  made  with  Mr.  Roach  to  eom- 
])lete  the  vessel. 

Such  a  subdivision  of  a  contract  as  the  above  could  never  be  n'conmiended  by  any 
perscm  having  the  ijiterest  of  the  government  in  view,  because  it  jdaces  that  interest 
wholly  at  the  will  of  the  first  contractor ;  for  no  party  could  projKise  for  the  completion 
c»f  a  vessel  on  the  premises  of  another,  except  at  so  great  a  aisad vantage  as  to  place 
the  new  work  entirely  in  the  power  of  the  hrst  contractor. 

It  is  impossible  to  avoid  in  this  connection  the  refiection  that  agreements  to  pay  for 
new  materials  with  old  iron  taken  from  ships  broken  up  for  that  puiTM>se,  must  be  <»!»- 
jectionable  from  inaccuracy  of  measurement  aud  open  to  abuse.  We  are  of  ojiiuion 
that  barter  is  not  a  proper  mode  of  condac;ting  public  business ;  it  is  neither  advanta- 
geous to  the  government,  nor  economical ;  and  old  materials  can  be  more  pi-ofit-ably 
disposed  of  by  sale  or  use. 

In  these  agreements  for  building  the  new  Puritan,  the  usual  form  of  contracts  has 
l>een  departed  from,  and  no  provisions  are  found  prfttecting  the  public  interest  by 
either  securities  or  penalties  for  non-fulfillment,  or  in  any  other  manner.  Nor  were 
there  detailed  8iH*cificatious  or  plans  defining  the  quantity,  character,  and  quality  of 
the  work,  by  whicli  inspectiug-oflicers  might  be  guided.  The  contractor  was  to  re- 
ceive a  certain  sum,  but  what  the  government  was  to  receive  in  return  was  left  aliii(»8t 
entirely  to  his  discretion. 

The  contract-or  incurred  no  responsibility  for  the  suitableness  or  for  the  successful 
perfonnance  of  the  vessel ;  no  mention  was  even  made  of  such  in  either  the  pro]>o8als 
or  acceptances ;  and  the  insp<ictiug-officer,  having  numerous  other  vessels  to  inspect 
at  the  *;aine  time  at  widely  separated  places,  couUT  have  given  the  Puritan  but  little 
attention,  however  willing  or  capable  he  may  have  been.  The  government  interest 
was,  in  fact,  entirely  surrendered  into  the  hands  of  the  contractor,  who  had  no  liabih- 
ties  whatever. 

It  may  astonish  many  to  learn  that  an  iron-cla<l  monitor  of  such  large  dimensions, 
that  would  probably  cost  oter  !|2,(K)0,000,  and  which  required  for  it*  succeasfnl  con- 
struction much  study  and  calculation,  more  indeed  than  are  needed  for  vessels  of  other 
type,  should  have  been  instantly  undertaken,  without  any  of  these  preliminaries,  and 
when  there  was  no  necessity  for  haste. 

We  next  find  in  the  order  of  date  the  following  letter: 

"Navy  Department, 
*'  BriiEAU  OF  Construction  and  Repair, 

^*  February  5,  187fi. 

"Sir:  A  board  consisting  of  yourself  as  senior  officer,  and  Naval  Constructor  Frank 
L.  Fernald  aud  Assistant  Naval  Construct4)r  John  B.  Hoover,  is  hereby  apiwinted  to 
examine  the  hull  of  the  iron-clad  steamer  Puritan,  and  ascertain  the  merits  of  that 
vessel,  and  recommend  what,  in  tlie  opinion  of  the  board,  should  be  done  to  insure  her 
the  necessary  displacement  to  carry  four  XV-inch  ^uns,  or  their  equal,  in  turrets,  an^ 
have  a  protection  in  armor-platiug  equal  to  14  inches  of  solid  iron.  Draught  ^f 
water  to  be  not  over  17  feet,  with  36-iuch  freeboard;  and  to  have  st^am  jwwer 
cient  ' 
six 
mate 
to  complete  the  vessel  for  sea. 

**  Very  respectfully,  your  ob't  serv't, 

*^I.  HANSCOM, 
'' Chief  of  Bitreau 

^* Naval  Constructor  Edward  Hartt,  U.  S,  A"., 

.    ''Bingham  House,  Philadelphia^  Fa,'^ 
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"Philadelphia,  Pa.,  Febrmtryl  4,  1876, 

:  In  obedience  to  your  order  of  the  5th  instant,  we  have  eztfimined  the  hull  of 
-clad  Puritan,  and  submit  the  following  i"eport : 

find  the  iron  portion  of  the  hull  nearly  completed ;  side  armor  on ;  all  of  the 
ck  and  a  portion  of  the  berth-deck  laid  (both  of  which  are  very  badly  decayed); 
u,  and,  i%»  far  as  we  are  enabled  to  judge,  about  two-thirds  of  the  weiglit  of 
nes  on  board ;  also,  several  of  the  blowers  and  blower-engines  and  part  of  the 
ear.  Her  draught  of  water  in  this  condition  is  10  feet  forward  and  18  feet  10 
ft,  with  a  displa<'ement  to  this  draught  of  about  2,960  tons. 
Bstimat^  the  weight  yet  to  §o  on  board,  to  complete  her  for  sea  according  to 
plan,  at  about  1,900  tons,  including  stores,  making  a  total  displacement  of 
IS,  which  will  require  a  mean  draught  of  20  feet  8  inches,  or  thereabouts,  leav- 
^elwanl  of  only  1(5  inches,  with  a  suqdus  displacement  of  about  460ton^*.  It  is 
e  impitssible  to  increase  the  thickness  of  side  armor  to  14  inches,  ami  to  add 
turret  with  two  XV-inch  guns,  with  ammunition  for  the  same",  and  to  provide 
r  the  necessarj'  num1)er  of  men  to  work  the  extra  guns,  and  also  storage  for 
al  provisions,  stores,  &c.,  corresponding  thereto,  i^ithout  making  very  exten- 
ngea  in  the  original  design  and  constniction  of  the  present  hull  at  a  very  large 

extreme  length  of  the  Puritan  (332  feet),  together  with  her  heavy  ilraught  of 
mall  armament,  an<l  limited  defensive  |>ower,  preclude  the  possioility  of  her 
:'  evefn  completed  as  originally  designed,  an  efficient  vessel  for  harbor  defense 
her  war  purposes;  anil  it  is  unreasonable  to  suppose  that,  if  the  necessary 
ins  were  made,  in  order  to  enable  her  to  carry  tiie  additional  weights,  she 
raw  less  water,  have  more  speed,  or  be  handier  in  her  movements. 
are  therefore  constrained  to  believe  that  it  is  Inexpedient  to  expend  any  more 
pen  this  vessel,  but  that  it  is  for  the  best  interest  of  the  government  to  rebuild 
.  to  use  snch  portion  of  the  old  material  as  may  be  found  suitable. 
oar  opinion  mat  the  dimensions  of  a  vessel  to  meet  the  requirements  contained 
lett^^r,  should  be  abont  280  feet  long,  60  feet  wide,  and  20  feet  deep  frmn  top  of 
ck  plating  (at  side)  to  base-line,  and  to  have  a  aisplacement  of  at  least  6,000 
a  draught  of  18  feet,  and  to  be  similar  in  desini  to  the  Terror  and  class,  now 
ng,  but  of  increased  structural  strength^  in  order  to  carry  heavier  armor. 
38tiiuat«  the  cost  of  such  a  vessel,  exclusive  of  the  material  in  the  present  hull 
^  and  also  exclusive  of  armament  and  stores  of  all  kinds,  but  otherwise  rea<^ 
at  thirteen  hundred  and  ninety-five  thousand  dollars  ($1,395,000). 
We  are,  resoectfully,  your  obedient  servants, 

"EDWARD  HARTT, 

^^Xaval  ConBtrucior. 

*'F.  L.  FERNALD, 

'  *  Xaval  Caiuttructor. 

"JOHN  B.  HOOVER, 

^^AsHstani  Naval  Can9trucior, 
al  Conatructor  Isaiah  Hanscom, 
C  kief  of  Bureau  Construction  and  Repair,  Washingtoriy  D,  C^' 

the  foregoing  order  of  Mr.  Hanscom,  dated  the  6th  of  February,  1876,  to  a 
f  naval  constructors,  it  appears  that  not  until  about  fourteen  months  after  the 
»nt  to  build  the  new  Puritan  were  measures  taken  to  ascertain  whether  the  old 
led  Puritan  could  ))e  completed  with  solid  side-armor  14  inches  thick,  and  steam 
ery  suflicient  to  proi)el  her  at  12  knots  per  hour  for  at  least  twelve  consecutive 
arrying  coal  for  six  days'  full  steaming,  and  mounting  four  15-inch  giuis  in  two 
Mr.  Hanscom,  it  will  be  observed,  required  in  this  vessel  a  thickness  of  14 
or  the  side-armor,  while  the  much  larger  vessel  he  was  then  building  by  her 

supersede  her,  was  to  have  only  12  incnes  thickness  of  side-armor, 
e  foregoing  report  of  the  Board  of  Naval  Constructors,  dated  February  14, 1876, 
I  responije  to  Mr.  Hanscom's  order  of  February  5, 1876,  it  is  stated  that  the  old 
I,  completed  as  originally  intended,  would  have  a  freeboard  of  16  inches,  but 
ot  carry  the  additional  weights  proposed  by  Mr.  Hansi^om ;  the  board  therefore 
nwl  heV,  an<l  recommended  the  building  of  a  new  vessel  that  would  meet  the 
ment«  in  the  al»ove  order  of  Mr.  Hanscom.  By  a  singular  coincidence,  this 
ecommends  for  the  new  vessel  then  before  them,  the  identical  length,  breadth, 
ind  displacement  to  a  specified  draught  of  water  of  the  new  Puritan,  for  which 
oscom  had  made  a  contract  abont  fourteen  months  previous,  and  whose  construc- 
d  so  far  progressed  that  large  bills  had  been  presented  and  paid  for  labor  alone. 
ength,280  feet,  which  the  board  su|^gests  for  the  new  Puntan,  is  20  feet  more 
lat  proposed  by  Mr.  Roach,  in  his  original  offer  of  December  3, 1874,  and  is  pre- 
he  length  of  the  new  vessel  then  actually  in  process  of  coiwtruction.  And,  more 
r  still,  this  board  recommends  a  depth  of  vessel  exactly  the  same  as  that  to 
the  new  Puritan  had  been  increased,  long  after  her  building  had  commence4T 
ivious  to  this  time,  just  as  though  the  suggestions  had  been  furnished  to  the 
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board  for  this  occasion.  Such  coiucideuces  caiiuot  be  accideutal,  and  must  have  Wd 
designed  to  meet  special  purposes,  which  seem  to  be  the  indorsement  of  the  new  ves- 
sel, with  its  covert  alterations,  and  the  condemnation  of  the  old  one. 

The  decayeil  wooden  decks  of  the  Puritan,  mentioned  in  the  above  rejiort,  wer**  not 
a  Hufficient  retison  for  condemning  some  ten  or  twelve  other  monitors  in  similar  con- 
dition, all  of  which  were  repaired  in  the  proper  sense  of  that  wortl,  and  four  of  them 
by  Mr.  Roach.  * 

Touching  the  requirement*  of  Mr.  Hausc(»m  in  his  lett4»r  of  instruction>4  dated  Feb- 
ruary 5, 1875,  the  board,  in  their  reply,  say:  "It  is  unreasonable  to  suppose  that  if  the 
necessm-y  alterations  were  made,  in  order  to  enable  her  to  carry  the  additional  weights, 
she  would  draw  less  wat-er,  have  more  spceil,  or  l>e  handier  in  her  movements."  To 
this  the  board  might  have  added,  they  wore  absurd. 

No  work  ha<l  been  done  ni>ou  the  old  Puritan  after  her  reception  by  the  government 
in  1864,  until  she  was  cut  up  by  Mr.  Roach  at  bin  establishment  in  Chester,  Pa.  His 
bill  for  that  labor  is  dateil  September  2, 1876,  and  amounts  to  $6,000,  being  for  cutting 
up  1.000  tons  of  iron,  atf6i>er  ton.  The  weight  of  iron  in  the  hull  and  side-armor  was 
1,660  tons;  and  as  the  usual  waste  in  such  work  does  not  exceed  10  per  centum,  there 
appears  the  extraordinary  discrepancy  of  al>out  490  tons  bet\^een  the  weight  of  iron  in 
Mr.  Roach's  bill  and  the  weight  put  in  the  vessel. 

Besides  the  above  weight  of  hull  and  side-armor,  there  were  in  and  elsewhere  lielong- 
ing  to  the  Puritan  1,670  tons  of  metal,  comprising  the  motive  engines,  lK)ilers  and  au- 
purteuances,  portions  of  turrets,  pilot-liouse,  and  impregnable  chinniey,  and  the  whole 
of  the  deck-armor. 

The  following  extract  from  a  i*eport  luldressed  on  the  15th  February,  1877,  to  Mr. 
Hanscom  by  Chief  Engineer  A.  Henderson  and  Naval  Construct<ii"s  F.  L.  Femald  and 
Robert  W.  Steele,  shows  the  ]irogress  ma<le  at  that  date  in  building  the  new  double- 
turreted  monitor  Puritan : 

'*Wa8HIN«ton,  D.  C,  February  15,  1877. 

*'Sir:  #####- 

*^  Puritan^  rebuilding  under  contract  with  .John  Roach  at  Chester,  Pa.,  contract  of  April 
7,  1875,  for  Irame,  &c.,  complete<l.  Contract  of  April  7,  1875,  for  plating,  &c.,  ,H)  com- 
pleted.    Boilers  being  built. 

*'Such  progress  has  been  made  on  these  contractH  that  the  alnive  work  can  Ix*  com- 
pleteil  in  one  month,  and  the  boilers  in  four  months,  and  we  would  estimate  the  cost 
of  completion  of  this  vessel  to  l)e— 

"For  hull  and  equipments #997,642 

* '  For  enginas  and  appurtenances 420, 000 

**This  vessel,  when  completed  under  the  designs  of  the  Bureau  of  Construction  and 
Repair,  will  be  the  most  powerful  vessel  ever  owned  by  the  government,  and  equal  in 
stren^h  of  attack  and  resistance  to  any  yet  built  by  fon^gn  powers  and  a«  yet  put  in 
commission.  The  advanced  state  of  tlie  vessel  will  pennit  her  to  be  completed  in 
eighteen  months,  with  the  facilities  of  the  establishment  of  John  Roach,  at  Chester, 
Pa.,  for  doing  work  of  this  chanict-er. 

"  In  recommending  the  completion  of  this  vessel  the  board  have  in  view  the  fiict  that 
.it  will  put  in  the  possession  of  the  government  the  Miantonomoh  and  Monadnock  of 
their  cla«s,  one  on  the  Atlantic,  the  other  on  the  Pacific  coast,  and  the  Puritan  of  this 
class  will  add  to  the  defense  or  our  eastern  harbor  a  greater  strength  than  anv  other 
expenditure  of  money  could  possibly  give.  This  is  the  oidy  vesm*!  of  the  kind  that  the 
government  can  possibly  procure  for  yeare,  and  as  a  larjje  part  of  the  work  is  already 
done,  and  as  the  three-turreted  iron-cla<l  Roanoke,  now  in  New  York  Harlxir,  has  been 
condemned  as  nnfit  for  even  temporary  use  in  the  defense  of  that,  the  largest  commer- 
cial city  in  our  country,  we  are  of  the  opinion  that  the  Puritan  Hliould  be  finished  ju» 
soon  as  possible. 

**  We  have  to  make  the  following  recommendations  as  for  the  best  inteivsts  of  the 
government,  Wz :  that  as  the  old  material  of  armor-plating,  turret*,  and  machinery  of 
the  Roanoke  cannot  be  used  for  any  available  purpose  by  the  dejiartment,  it  conld, 
in  our  opinion,  be  mo^t  economically  utilized  in  the  completion  of  the  Puritan.  To 
dispose  of  the  Roanoke  by  auction,  or  to  break  up  the  vessel  in  the  navy-yard,  would 
hanlly  yield  greater  value  in  old  material  tlian  would  pay  the  cost  of  so' doing. 

''In  making  the  above  estimates,  the  board  have  taken  into  consideration  Uie  great 
cost  of  making  solid  armor  plates,   &c.,  of  the  general  dimensions  designed  for  these 
vessels,  and  as  made  for  the  largest  iron-clads  of  European  countries. 
"Very  resi>ectfullv,  your  obedient  servants, 

'A.  HENDERSON, 
"  Chief  Engineer,  United  Slate9  yary. 
*'  F.  L.  FERNALD, 
*^  Xaval  Constructor.  United  States  Navif. 

*'ROBT.  W.  STEELE, 
'^  Xaval  Constructor y  United  States  Nat jf. 

''Chief  Constructor  Isaiah  Hanscom,  U.  S.  N., 

**  Chief  of  Bureau  Construction  and  Repair,  Navy  Department,  Washington.^ 
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Passing  over  the  laudatiou  by  the  above  board  of  the  unfinished  new  Puritan,  which 
strongly  contrasts  with  the  results  of  her  final  examination,  to  which  we  shall  here- 
after reier,  we  may  say  the  assertion  of  the  board  that  ^*  to  dispose  of  the  Koanoke 
by  auction^  or  to  break  her  up  in  the  navy-yard,  would  have  hardly  yielded  greater 
value  in  old  material  than  would  pay  the  cost  of  so  doing/'  is  not  sustained  by  the  ex- 
perience of  the  government,  which  has  found,  under  even  unfavorable  circumstances, 
the  value  of  the  old  materials  derived  from  breaking  up  a  vessel  built  in  a  navy-yard, 
as  the  Roanoke  was,  considerably  great/er  than  the  cost.  Nor  was  it  for  the  best  in- 
terests of  the  country,  though  so  stat^Ml  by  the  board,  that  the  old  material  of  armor- 
plating,  turrets,  and  machinery'  of  the  Roanoke  sboultl  be  taken  to  complete  the  Puri- 
tan. It  w^as  of  more  value  to  the  government  to  be  used  or  worked  over  in  the  navy- 
yards,  than  to  be  bartei'ed  in  the  manner  recommended.  The  materials  taken  from  old 
lihiDs  are  altogether  such  as  the  Navy  requires,  and  much  of  it  can  be  used  again  with, 
little  or  no  reworking ;  and  when  it  does  requira  to  be  changed  in  foiTu,  the  govern- 
ment, in  its  navy-yards,  has  better  means  and  appliances  for  doing  the  work  than 
private  parties. 

An  order  dated  January  22,  1876,  now  appears  from  Mr.  Hanscom  to  the  commandant 
of  the  navy -yard  at  League  Island,  '^  to  deliver  the  old  Puritan  to  Mr.  John  Roach,  for 
the  purpose  of  rebuilding  the  same  at  his  ship-yard  at  Chester. ''  This  was  followed 
by  a  telegram  to  **  susi>end  the  delivery  of  the  Puritan  to  John  Roach  until  further 
instniptions.''    Finally,  Mr.  Hanscom  sent  the  following  order : 

• 
**Nav^'  Department, 
'^  Bureau  of  Construction  and  Repair, 

*<Jafiimry29,  1876. 

**  Referring  to  the  bureau's  letter  of  the  22d  and  telegram  of  the  24th  instant,  rela- 
tive to  the  Puritan,  the  department  now  directs  that  that  vessel  be  turned  over  to  Mr. 
John  Roach,  for  the  purpose  of  being  rebuilt  by  him  at  his  yard  in  Chester,  which, 
please  have  done. 

^'Instructions  with  regard  to  the  disposition  of  the  steam-machinery  of  that  vessel 
will,  it  is  nnderstocKl,  be  forwarded  to  you  by  the  Bureau  of  Steam-Engineering. 
**Respectfullv,  vour  obedient  servant, 

'*I.  HANSCOM, 
'*  Chief  of  Bureau. 
**Capt.  C.  H.  Wells,  U.  S.  N., 

'^  Commandant  Navy-Tat'd,  League  I$land.^^ 

On  February  3,  1876,  the  old  Puritan  was  towed  to  the  works  of  Mr.  Roach,  at 
Chester.  It  is  learned  from  the  superintending  constructor,  that  in  the  month  of 
March  following  this  vessel  was  being  cut  up,  but  we  can  find  no  order  on  the  records 
authorizing  it. 

Soon  after  the  report  made  on  February  15,  1877,  by  the  board  composed  of  Chief 
Engineer  Henderson  and  Naval  Constructors  Femald  and  Steele,  Mr.  Roach  addressed 
a  proposal  to  Mr.  Hanscom  for  the  completion  of  the  Puritan,  as  follows : 

**  New  York,  Ft^mary  27,  1877. 

''Sir:  Understand ii^  that  a  board  of  officers  have  assembled  at  my  works  at  Ches- 
ter for  the  purpose  of  ascertaiuiug  the  cost  of  the  completion  of  the  United  Statea 
iron-clad  Puritan,  there  rebuilding,  I  would  state  that  after  the  consideration  of  the 
expense  of  makiug  the  heavy  armor,  new  turrets,  &c.,  for  this  vessel,  I  would  submit 
the  following  proposition  for  the  consideration  of  the  department : 

"  I  will  agree  to  complete  the  work,  under  the  cognizance  of  the  Bureau  of  Construc- 
tion and  Repair,  not  included  in  my  existing  contracts,  to  the  entire  satisfaction  of  tho^ 
government,  in  acconlaiice  with  the  plans  to  be  by  them  furnished,  of  the  same  gen- 
eral design  as  the  Miantonomoh,  but  of  the  increased  dimensions  suitable  to  this 
larger  vessel,  to  build  her  new  turrets  and  side  annor  and  bolting,  the  armored  smoke- 
pipe  and  pilot-house,  complete,  for  the  sum  of  |825,000. 

"To  furnish  all  the  details  in  general,  as  set  forth  in  the  accompanying  list,  for  the 
further  sum  of  $245,000,  and  finish  all  the  above  in  ei^^hteen  mouths. 

"As  a  large  portion  of  the  turret-engines  and  ventilating-machinery,  with  general 
tittines.  dec. ,  of  the  Roanoke,  which  vessel  has  been  condeumed,  can  be  utilized  in  the 
rebuilding  of  the  Puritan,  I  will  agree  to  receive  any  such  parts  at  a  fair  valuation,  to' 
be  determined  by  a  board  of  officers,  and  also  to  receive  any  old  material  from  tnat 
tihip,  at  fair  market  rates,  to  be  worsed  over  and  used  in  the  finishing  of  said  ship ; 
and  after  the  removal  of  all  the  above,  I  will  give  for  the  hulk  so  stripped  the  sum  of 
$18,000. 

"Respectfully, 

"JOHN  ROACH. 

"Naval  Constructor  I.  Hanscom,  U.  S.  N., 

"  Chief  of  Bureau  of  Construction  and  Repair j  Navy  D^parimwt,^^ 
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The  list  of  details  to  be  fnmished  for  the  further  sum  of  $245,000,  referred  to  in  the 
above  letter  of  Mr.  Roach,  dated  February  27,  1877,  we  cannot  find  on  the  files  of  the 
bureau  ;  it  is  not  known,  therefore,  what  it  contains.  But  the  aggregate  sum  st-at^d 
in  that  letter  is  $1,070,000  for  the  completion  of  the  vessel  ready  for  servac^. 

The  above  proposal  by  Mr.  Roach  to  complete  the  work  to  be  done  on  the  Puritan, 
coming  under  the  cognizance  of  the  Bureau  of  Constniction,  and  not  covered  by  his 
existing  contracts,  with  the  exception  of  turrets  and  appurtenances,  is  replied  to  un- 
der date  o^March  3,  1877,  by  Mr.  Hanscom,  who  enumerates  in  detail  the  work  still 
to  be  done  to  complete  the  Puritan,  among  which  were  the  following  :  To  furnish  and 
put  on  the  side  armor-backing  of  white  oak ;  to  build  an  iron  house  on  the  upper  deck; 
to  put  on  a  wooden  de<fk  of  yellow  pine  4  inches  thick ;  to  frame  and  make  hatches 
above  and  below ;  to  do  all  joiner  and  carpenter  work  on  upper  and  lower  deck ;  to 
furnish  furniture ;  to  make  and  put  up  pilot-houses  and  appurtenances,  armored  smoke- 
stack and  air-ventilators,  together  witti  all  fittings  and  appurtenances  complete ;  t<i 
furnish,  put  up,  and  fasten  side  armor  of  12  inches  thickness,  and  of  the  required 
length  and  breadth;  to  furnish  cranes  and  davits;  all  plumbing- work  to  be  done; 
magazines,  shell-rooms,  and  light-rooms  to  be  lined  with  lead,  iron,  or  tin ;  painting 
throughout ;  one  iron  st-eam  launch  and  six  wooden  boats ;  steam-heaters ;  snot  and 
shell  elevating  apparatus  and  cranes ;  fittings  for  anchors  and  cables,  &c.  The  ves- 
sel, in  fact,  to  be  made  complete  and  entire,  ready  for  officers  and  men  and  for  sea 
service.  The  government  to  furnish  the  galleys  and  the  steam  steam-steering  appa- 
ratus and  windlasses,  but  the  contractor  was  to  fit  them. 

Mr.  Hanscom,  after  the  above  general  enumeration,  proceeds  to  say:  **  It  is  deemed 
by  the  department  and  bureau  ofthe  highest  importance  that  the  Puritan,  which  when 
completea  will  be  the  most  powerful  iron-clad  vessel  of  the  Navy,  and  is  greatly 
needed  for  the  protection  of  the  harbors  of  the  Atlantic  coast,  should  he  put  in  soch  a 
state  of  progress  toward  completion  that  she  oonld,  if  an  emergency  should  arise,  be 
got  ready  for  sea  within  a  short  time,  and  this  necessity  (a  due  regard  being  had  for 
the  best  interests  of  the  government),  is  deemed  sufficient  by  the  department  to  justify 
the  making  of  any  legal  contract  whereby  that  end  may  be  accomplished. 

"  The  department,  tlierefore,  consents  to  allow  you  to  commence  the  work  of  complet- 
ing the  Puritan,  so  far  as  herein  specified,  upon  the  following  conditions,  viz :  That 
the  work  to  be  done  by  you  upon  the  said  vessel  shall  embrace  all  work  of  every  de- 
scription required  to  complete  her  ready  for  sea  service,  except  the  turrets  and  appur- 
tenaures,  whether  embraccHl  in  your  proposftion  or  specified  m  this  letter  or  not,  and 
that  the  omission  herein  of  any  detail  or  object  necessarv  to  so  complete  her  will  not 
l>e  to  the  detriment  of  the  government,  but  that  she  shall  be  fully  completed  so  far 
a»  herein  specified  for  the  sum  to  be  herein  named,  and  no  extira  bill  or  claim  upon 
her  for  the  work  heretofore  specified  shall  be  allowed  or  paid. 

"Further,  that  the  work,  as  above  shall  be  done  and  rally  completed  by  yon  for  the 
sum  of  $483,934,  divided  into  twenty  equal  payments,  to  be  made  as  the  work  pro- 
gresses and  as  appropriations  may  be  made  oy  Congress  and  become  available  for  the 
purpose;  ten  per  centum,  however,  of  the  amount  ofeach  payment  to  be  reserved  until 
the  entire  work  shall  have  been  completed  according  to  the  phins  and  specificatio&s  to 
be  furnished  by  the  department,  and  t^  its  full  and  entire  satisfaction.  It  being  un- 
derstood that  this  qualified  acceptance  of  your  proposition  does  not  bind  the  govern- 
ment to  pay  parties  entering  into  contract  for  this  work,  except  after  appropriations 
are  made  for  the  purpose." 

As  regards  the  second  part  of  Mr.  Roach's  proposition  relative  to  the  Roanoke,  Mr. 
Hanscom  proceeds :  ^  ^  That  thiB  vessel  having  been  condemned  by  a  board  of  naval  offi- 
cers as  imfit  for  repairs,  she  will  be  delivered  to  Mr.  Roach  at  Chester  by  the  depart- 
ment, the  valuable  part<s  which  can  be  utilized  without  change  to  be  removed  by  Mr. 
Roacli,  and  used  by  him  in  the  Puritan ;  the  ^'bIuc  of  such  parts  to  be  appraised  and 
valne<l  by  a  board  of  such  officers  as  may  be  assi^ed  to  the  duty,  subject  to  the  ap- 

Eroval  ofthe  department. ''  The  remaining  material  wa«  also  to  be  removed  from  the 
nil  by  Mr.  Roach,  to  be  worked  over  as  he  chose,  and  to  be  weighed  and  valued  at 
fair  market  rates,  to  be  fixed  and  agreed  upon  by  the  department.  The  hull,  after  be- 
ing thus  stripped,  was  to  be  taken  by  Mr.  Koach  for  $80,000.  This  sum  and  the  values 
of  the  worked-over  material  and  of  the  parts  of  the  Roanoke  used  without  change 
were  to  be  deducted  from  the  contract  pnce  of  the  Puritan. 

If,  from  any  cause,  Mr.  Roach  should  be  unable  to  finish  the  Puritan,  appropriation8 
having  been  made  for  the  purpose,  the  government  was  to  have  the  right,  after  two 
months'  notice,  to  enter  upon  and  take  cnarge  of  the  vessel,  and  to  complete  it  at  Mr. 
Roach's  expense,  charging  to  him  any  excess  of  cost  over  the  stipulated  price. 

Mr.  Hanscom  then  remarks  as  follows :  *^  The  fact  that  the  time  of  payment  for  doing 
the  work  herein  specified  or  referred  to  cannot  be  stated  with  certainty,  but  depends 
entirely  upon  the  action  of  Congress  in  making  the  appropriations  necessary  for  the 
purpose,  should  be  borne  in  mind  and  be  duly  considered  by  you  before  deciding  to 
continue  the  same ;  but  your  decision  in  writing  in  the  matter  should  be  submitted  to 
the  bureau  as  early  as  praoticable." 
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Mr.  Hanscom  then  refers  to  Mr.  Roach's  proposition  to  build  the  turret's  and  appur- 
tenances for  the  Puritan  at  the  price  named  in  the  report  of  the  board  of  naval  officers 
which  condemned  the  Roanoke,  namely,  $513,708,  and  accepts  it  subject  to  the  same 
terms  and  conditions  as  in  regard  to  the  work  heretofore  specified  relating  to  the  hull 
of  the  Puritan,  with  the  understanding  that  the  turrets  are  to  be  finished  complete 
in  every  respect  according  to  plans  and  specifications  to  be  furnished;  and  that  if  the 
cost  of  building  them  should  be  reduced  below  the  estimate  of  the  board  bv  reason  of 
change  in  size  and  weight  of  iron,  a  corresponding  reduction  shall  be  made  in  the  price 
now  aCTeed  on. 

Finsuly,  Mr.  HanfN;om  requests  Mr.  Roach  to  notify  the  bureau  if  he  will  build  the 
turrets  on  these  terms. 

The  sum  of  $997,642,  made  up  of  the  two  sums  of  $483,934  and  $513,708,  offered  by  Mr. 
Hanscom  to  Mr.  Roach  in  the  above  proposal  of  March  3,  1877,  for  the  completion  of 
the  Puritan  ready  for  sea  service,  seems  to  be  in  accordance  with  the  estimate  made 
for  that  purpose  by  the  board  composed  of  Chief  Engineer  A.  Henderson  and  Naval 
Constructors  Hartt  and  Steele,  in  tlieir  report  hereinbelbre  given,  dated  February  15, 
1877.  The  sum  of  $20,000  to  be  allowed  for  the  hull  of  the  Koanoke  was  also  the  sum 
estimated  by  a  board  composed  partly  of  the  same  persons. 

To  the  proposal  dated  March  3,  1877,  already  referred  to,  made  to  Mr.  Roach,  at 
Chester,  by  mi.  Hanscom,  for  the  completion  of  the  Puritau  ready  for  sea  service,  the 
former  replied  as  follows : 

"New  York,  March  3, 1877. 

'*Sir:  You  letter  of  the  3d  instant,  embracing  the  details  of  materials  to  bo  fur- 
nished and  labor  done  to  complete  the  iron-clad  monitor  Puritan  ready  for  sea,  except 
turrets  and  appurtenances,  that  you  propose  that  I  shall  do  for  the  sum  of  $450, 000,  is 
received. 

*^  In  answer  to  the  same,  I  would  say  that  the  sum  named  by  you  fordoing  this  work 
is  entirely  too  low.  The  plating  for  this  vessel  is  of  unusual  thickness  and  size.  None 
of  this  character  has  ever  been  made  in  this  ooun^try.  I  have  already  made  extensive 
preparation  for  the  manufacture  of  the  armor  for  the  Miantonomoh,  with  facilities 
equal  to,  if  not  superior  to,  works  manufacturing  this  description  of  iron  in  England, 
which  costs  there  an  average  of  fifteen  cents  per  pound,  witnout  fireight,  handlmg,  or 
placing  it  on  the  ship.  The  report  of  the  board  of  naval  officers  recently  directed  by 
the  department  t-o  estimate  the  cost  of  completing  the  Puritan  and  other  iron-cladis 
gives  an  average  of  about  fourteen  cents  per  pound  for  this  description  of  work ;  and, 
taking  into  account  the  additional  thickness  of  the  iron  for  this  vessel  over  that  to  be 
made  for  the  Terror  class,  the  difficulty  of  handling,  planing,  fitting,  bending  to  shape, 
punching  and  drilling  such  plates,  the  amount  named  by  the  board  referred  to  above 
IS  but  a  just  and  fair  price,  although  relatively,  in  the  aggregate,  considerably  below 
the  prices  named  for  the  Terror  class.  I  would  like  to  complete,  during  the  depressed 
condition  of  business,  this  the  best  vessel  of  war  ever  built  in  this  country  at  any 
yard ;  and  I  will  now  reduce  my  previous  bid  for  doing  the  entire  work,  completing 
and  fitting  the  Puritan  for  sea  service,  including  the  turrets  and  their  appurtenances^  from 
$1,070,000  to  $997,642,  the  price  named  by  the  board  heretofore  six)keu  of,  and  complete, 
the  vessel  in  all  respects  ready  for 'sea;  or  I  will  do  the  work  named  in  your  letter 
and  memorandum  contract  of  March  3,  already  referred  to,  for  the  sum  of  $550,000, 
excepting  the  turrets  and  appurtenances ;  which  is  less  than  paid  anywhere  else  for 
similar  work. 

"  Very  respectful! v, 

"JOHN  ROACH^ 

"  I.  Haxscom,  Esq., 

**  Chief  Bureau  Construction  and  Repair,  Navy  Department,''^ 

Mr.  Roa<;h  again,  on  the  same  day,  but  this  time  from  Washington  instead  of  New 
York,  makes  a  final  reiteration  of  his  above  acceptance  in  the  subjoined  letter : 

Washington,  D.  C,  March  3, 1877. 

Sir  :  Your  letter  of  this  date,  proposing  to  me  to  furnish  the  material  and  labor  to 
complete  the  United  States  iron-clad  monitor  Puritan  ready  for  sea  for  the  gross  sum. 
for  hull  and  turrets,  of  $997,642,  is  received  ;  and  I  hereby  unqualifiedly  contract  ana 
agree  to  do  the  work  therein  specified,  subject  to  the  terms  and  conditions  proposed  to 
me,  and  will  proceed  to  perform  the  same  in  accordance  therewith. 
Very  respectfully, 

JOHN  ROACH. 
Chief  Naval  Constructor  I.  Hanscom,  U.  S.  N., 

Bureau  Construction  and  Repair ,  Navy  Veparinientf  Washington^  D.  C. 

From  the  above  correspondence  it  will  be  seen  that  Mr.  Hanscom  makes  Mr.  Roach 
a  '* qualified"  proposal,  which  the  latter  most  "unqualifiedly"  accepts,  and  this  is  the 
third  and  final  contract  made  by  the  same  parties  for  the  same  vessel,  these  successive 
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contracts  being  in  direct  continuation  of  the  same  work.  Each  contract,  with  iUrem"- 
vaiionSf  was  settled  without  connection  with  the  remaining  work  to  be  done,  so  that 
should  the  contractor  be  unable  to  continue  the  work  at  an  early  period — for  example, 
in  any  contract — the  reservation  would  be  wholly  insieiiificant,  and  there  would  be 
no  means  for  completing  the  work  at  his  expense,  whicli  the  last  agreement  proposes 
to  have  done  in  such  an  event.  This  x>lainly  shows  how  advantageous  to  contractoiB 
Buch  subdivision  of  contracts  was. 

In  case  it  is  found  necessary  to  reduce  the  weight  of  material  contemplated  in  the 
contract,  there  is  no  provision  for  a  corresponding  reduction  of  price,  except  in  the 
case  of  the  turrets,  and  Mr.  Roach  could  insist  on  receiving  his  full  contract-prioe  for 
the  reduced  work,  should  reduction  be  necessary. 

With  rejgard  to  the  Roanoke,  which  this  agreement  delivers  to  Mr.  Roach  in  part 
payment  wr  work  to  be  done  on  the  Puritan,  and  for  $20,000  as  the  price  of  tiie  bnll 
alone,  after  being  stripped  of  all  the  parts  which  could  be  used  without  change, 
and  of  all  the  parts  wbich  could  be  worked  over,  we  find,  from  a  careful  estimate 
of  that  hull,  taking  into  consideration  the  materials  charged  to  its  construction, 
with  proper  reduction  for  the  usual  waste  in  their  conversions,  and  for  the  razee- 
ing when  the  Roanoke  was  changed  into  a  turreted  monitor,  that  there  should  be 
realized  from  her  stripped  hull  about  1,000  cords  of  wood ;  in  addition  to  which,  a 
large  portion  of  the  bulkheads  could  be  removed  without  injury ;  200,000  pounds  of 
copper,  30.000  pounds  of  brass,  290,000  pounds  of  wrought  iron,  25,000  pounds  of  ca«t 
iron,  and  26,000  pounds  of  lead  and  zinc.     Besides  these,  there  were  numerous  valuable 
articles,  sucn  as  orass  hinges,  locks,  &c.,  and  we  estimate  the  whole  of  the  above  to 
be  worth,  at  the  usual  prices  for  old  materials,  about  $50,000.    In  addition  to  the  above 
old  materials  in  the  huU,  we  find  the  gross  weight  of  the  engines,  boilers,  and  all  their 
appurtenances,  and  of  the  ventilators,  armor-turrets,  and  all  their  appurtenanoee,  to 
be  about  1,858  tons  of  metal,  of  2,240  pounds  per  ton. 

We  find,  also,  in  this  connection,  that  under  the  second  agreement  made  for  the 
building  of  the  new  Puritan,  the  two  vessels,  Nevada  and  Severn,  were  given  to  Mr. 
Roach  in  part  payment  for  |25,000  each.  By  a  similar  process  to  that  employed  with 
the  Roanoke,  we  find  the  hull  alone  of  each  of  these  ships  should  produce  about  875 
cords  of  wood,  and  additionally  about  60,000  fBet  of  bulkhead  material;  easily  remov- 
able^^80,000  pounds  of  copper,  20,000  pounds  of  brass,  995,000  pounds  of  wrought  iron, 
12,000  pounds  of  oast  iron,  and  30,000  pounds  of  lead  and  zinc.  There  were  also  many 
other  valuable  articles,  such  as  brass  hinges,  looks,  &c.  We  estimate  the  value  of  the 
whole  of  the  above  to  be,  at  the  usual  rates  for  old  material,  |32,000.  This  sum  is  ex- 
clusive of  the  spars,  rigging,  and  any  other  equipment  or  objects  that  may  have  been 
delivered  with  the  vessels. 

In  addition  to  the  materials  of  the  hull,  there  was  the  following  weight  of  metal  in 
the  machinery  alone : 

Cast  iron 158 

Wrought  iron 281 

Brass 39 

Total 418 

The  whole  of  the  above  is  for  each  ship. 

We  next  find  a  report  dated  April  4, 1877,  made  to  Mr.  Hanscom,  on  the  condition  of 
the  iron-clads,  by  a  board  composed  of  Naval  Constructors  Hartt,  and  Steele.  From 
this  report  we  extract  the  following  portions  relating  to  the  new  Puritan : 

Philadelphia,  April  4, 1877. 

Sm:  •#»#•'•# 

The  Puritan,  at  the  yard  of  John  Roach,  Chester,  Pa. 

This  vessel  is  as  far  advanced  as  can  be,  unless  a  further  contract  is  made.  All  the 
framing  of  the  hull,  as  per  first  contract,  is  completed. 

On  the  second  contract  the  work  is  completed  as  follows :  All  the  berth-deck  and 
main-deck  beams  are  in  place  and  secured.  The  outside  plating  is  considerably  heavier 
than  that  on  the  Terror  class.  All  coal-bunkers,  man-holes,  and  plates  are  completed, 
ventilating-pipes  ready  to  put  in,  iron  rudder-frame  made  and  nearly  ready,  but  not 
hung ;  deck-armor  is  laid  and  riveted  fore  and  aft,  except  over  side-armor  backing, 
which  cannot  be  done  till  the  side-armor  backing  is  on ;  deck-lights  and  coal  scnttle- 
holes  are  bored ;  hatches  framed,  but  some  not  yet  cut  through  deck-armor :  the  hat'Ch- 
coamings  material  ready,  but  not  yet  fitted ;  hawse-pipes,  timber-heads,  cnocks,  &^f 
cast,  bored,  and  in  place  on  deck,  but  not  yet  secured ;  deck-armor,  over  side-annor 
backing,  is  ready,  but  cannot  be  secured  until  the  armor  is  put  on ;  shaftrholes  cot, 
and  pipes  ready,  out  not  yet  completed. 

In  regard  to  this  vessel,  we  beg  leave  to  call  attention  to  the  fact  that,  owing  to  ft 
contemplated  change,  during  the  progress  of  the  work,  from  a  turreted  to  a  casemated 
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easel,  there  were  several  extensive  and  costly  changes  made  in  the  hull,  the  most  im- 
>ortant  of  which  was  the  raisiniif  of  the  sides,  or  deepening  the  vessel  one  foot,  and 
ng  down  the  bnlbs  of  one  end  ofthe  beams  to  form  an  entire  new  knee,  also  making 
[iclining  outboard  the  side-armor  skin-plating,  which  necessitated  shortening  and  turn- 
new  and  wide  armor-skin-plate  back  of  armor  all  around  the  vessel,  and  an  addi- 
ional  piece  on  the  stem,  to  make  it  the  proper  height. 

In  addition  to  the  above,  and  with  a  view  to  increase  the  strength,  in  lieu  of  lap- 
'ing  and  double-riveting  the  seams,  the  edges  of  the  three  upper  outside  plates  were 
ianed  aud  fitt^  to  form  a  close  ioint,  with  a  ten-inch  seam-strop  double-riveted  on 
'Oth  edges  of  the  same.  An  iron  deck  forward  of  the  collision  bulkhead,  also  an  iron 
eck  and  bulkhead  at  the  after  end  of  the  cabin,  has  been  added. 
This  vessel  is  resting  ujion  a  firm  foundation,  expressly  prepared,  which  is,  no  doubt, 

afe  for  several  years. 

•  «  •  •  •  «  # 

We  are,  sir,  verv  respectfully,  your  obedient  servants, 

lyDWARD  HARTT, 

Xaral  Constructor,  U.  S.  X. 
R.  W.  STEELE, 

Xaval  Constructor,  U,  S,  X. 

The  snbjoincMl  lett^er  of  Mr.  Roach,  dated  October  18, 1877,  to  Commodore  Stevens, 
•resident  of  a  Board  of  Officers  at  that  time  examiniug  the  new  Puritan,  is  in  reply  to 
,n  inquiry  whether  any  changes  had  been  made  in  the  original  plans  and  specinca- 
ions  of  that  vessel ;  and,  if  so,  by  what  authority  f 

Morgan  Iron  Works,  Foot  Ninth  Street,  East  River, 

John  Roach  &  Son,  Proprietors, 

Xew  York,  October  18,  1877. 

Sir  :  In  reply  to  your  communication  of  the  6th  instant,  relative  to  certain  altera- 
ions  in  the  plans  of  the  Puritan,  I  beg  leave  to  stat«  that  the  contract  and  specifica- 
ions  for  the  hull  of  the  double-tnrreted  iron-clad  Puritan  called  for  similar  work  to 
hat  of  the  double-turreted  monitor  Miantonomoh,  the  only  difference  to  be  in  dimen- 
ions  and  thickness  of  iron.  After  several  consultations  between  the  Chief  of  the 
inreau  of  Construction,  Engineering,  and  Ordnance,  and  the  constructor  in  charge 
tf  the  work,  the  following  alterations  were  directed  to  be  made,  viz: 

Ist.  The  vessel  was  changed  ^om  a  turret  to  a  casemate  iron-clad. 

2d.  The  hull  was  increased  one  foot  in  depth  of  hold. 

3d.  The  aide-armor  backing-plate  was  shifted  out  on  the  armor-shelf  in  order  to 
oake  loom  for  a  bracket-plate  oehind  it. 

4th.  Bracket-plates  were  worked  behind  the  armor  backing-plate  and  attached  to 
he  heam-knees,  in  order  to  more  securely  connect  the  armor-snelf,  the  baoking-plate, 
hud  the  deck-beams  together. 

5th.  Seam-strops  on  outside  plating  from  bilge  to  armor-shelf  were  substituted  in 
leu  of  lapping  the  plates  alternately. 

6th.  An  iron  deck  was  put  in  forward  of  the  collision  bulkhead. 

7th.  The  inner  skin  was  extended  aft  aud  an  iron  bulkhead  put  in  to  make  more 
t>om  in  the  captain's  quarters. 

8th.  The  stem  and  ram  were  made  much  more  formidable  than  called  for  by  the 
«rms  of  the  contract. 

Yours,  very  respectfully, 

JOHN  ROACH. 

Commodore  Thomas  H.  Stevens,  U.  S.  N., 

President  of  Board, 

Referring  now  to  the  report  dated  April  4,  1877,  made  by  Naval  Constructors  Hartt 
md  Steele,  it  will  be  observed  that  they  recommend  a  contract  additional  to  the  first 
wo,  t-o  be  made  for  the  completion  of  the  new  Puritan,  while  on  the  3d  of  March,  1877, 
i  month  previous,  a  new  contract  had  already  been  made  for  that  very  purpose. 

We  find  in  their  report  the  first  notice  of  the  increased  depth  of  one  foot,  which  had 
»een  given  to  the  new  Puritan  over  that  originally  intended  and  lifter  she  was  par- 
ifmy  built :  a  fact  confirmed  by  their  farther  statement  that  the  stem  was  lengtliened 
»ne  foot.  This  increase  is  called  the  most  important  change  which  had  been  made  in 
he  original  plan.  It  will  be  remembered  that  in  a  previous  report,  dated  Febmary 
.4,  1876,  maae  by  Naval  Constructors  Hartt,  Femald,  and  Hoover,  they  suggested  for 
i  new  vessel  precisely  the  same  dimensions  which  the  new  Puritan  actually  has  with 
ihia  inereaeed  depth. 

This  increased  depth,  they  say,  was  owing  to  a  contemplated  change  from  a  tnireted 
o  a  casemated  vessel ;  but  no  such  change  was  made  or  attempted,  and  the  contract 
i?hich  they  recommend,  and  which  haa  actually  been  executed  a  month  previous^  waa 
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for  turrets;  aud  long  before  even  that,  at  the  time  when  the  height  of  the  armor-Blielf 
had  been  reached,  this  increased  depth  must  have  been  made,  as  it  is  in  the  part  alooe 
on  which  the  armor  was  to  be  placed. 

The  change  of  the  armor-skin  plating  from  the  vertical  to  an  inclination  ontwaid, 
as  stated  in  the  report,  has  the  effect  of  lessening  the  armor  backinje  and  its  bolting 
nearly  one-half,  besides  reducing  the  bolting  of  the  armor  itself.     The  alteration  of 
the  ends  of  the  beams,  if  done,  and  the  addition  of  the  bits  of  deck  added  forward  and 
aft,  are  quite  insigniiicant  as  regards  either  weight  or  cost. 

The  report  states,  as  among  the  additional  work  done  on  the  Puritan^  the  planinc  of 
the  edges  of  the  upper  three  strakes,  and  the  placing  of  straps  on  their  se^ms  in  lien 
of  lapping  the  plates;  but  in  a  drawing,  dated  1875,  we  find  that  the  edges  of  foor 
instead  of  three  upper  strakes  were  to  have  been  planed  and  8eam-8tropi>ed.    And 
this  same  drawing  aud  others  show  that  the  thicKness  of  the  side-armor  was  to 
have  been  12  inches  for  its  entire  depth,  which  is  the  only  thickness  mentioned  in 
the  agreement  of  March  3,  1877,  for  the  armor  of  this  vessel.    But  it  appears  from 
plans  now  proi>osed  for  the  side-armor  in  connection  with  this  inclined  skin-plat- 
ing, that  30  per  cent,   of  the  weight  of  the  armor  originally  intended  is  to  be 
omitted,  together  with  about  half  the  backing,  and  the  portion  which  is  12  inches 
thick  extends  only  18  inches  below  a  wat«r-fine  assumed  at  18  feet,  while  of  the 
remaining  depth  a  part,  is  only  3  inches  thick.     These  important  reductions,  involv- 
ing great  weight  and  cost,  are  wholly  in  favor  of  the  contractor.     But  it  is  evident 
that  they  seriously  compromise  the  defensive  efficiency,  which  is  one  of  the  princi- 
pal object*  for  which  the  vessel  was  built,  and  which  depends  on  the  thickness  of 
the  armor  and  its  backing  and  on  their  depth  below  the  wat^er-line.     Foreign  tiir- 
reted  vessels  of  about  the  size  of  the  new  Puriian  have  side-armor  12  and  10  inches 
thick,  extending  from  stem  to  stern,  and  not  less  than  4  feet  deep  below  the  water- 
line. 

In  Mr.  Roaches  letter  of  October  18,  1877,  we  observe  the  statement  that  these 
change*  were  made  after  a  consultation  between  the  bureaus  aud  the  constructor  in 
charge  of  the  work ;  but  we  find  in  a  letter  dated  October  6,  1877,  addressed  by  the 
Chief  of  the  Bureau  of  Onlnance  to  Commodore  Stevens,  president  of  the  Board  of 
Officers  examining  the  Puritan  at  Chester,  that  his  bureau  had  no  knowledge  this  vessel 
was  under  construction ;  and  we  are  at  a  loss  to  understand  how  the  Chief  of  the 
Bureau  of  Steam-Engineering  was  concerned  in  either  the  deepening  of  the  vessel  or 
the  change  in  its  armor.     For  upue  of  these  changes  can  we  find  any  authority. 

Before  leaving  this  part  of  our  subject  we  will  point  out  a  circumstance  which  has 
fallen  under  our  observation,  namely,  that  Mr.  Roach's  first  proposal  for  the  new  Puri- 
tan, dated  December  3,  1874,  as  given  in  Miscellaneous  Document  170,  part  6,  first 
session  Forty-fourth  Congress,  pa^o  409,  is  not  a  true  copy  of  the  original,  with  which 
we  have  compared  it,  the  dimensions  of  the  vessel  being  altogether  omitted,  and  dif- 
ferent conditions  substituted. 

The  total  sum  which  the  uew  Puritan  will  cost  the  government,  if  completed  under 
all  of  Mr.  Roach's  agreements,  is  as  follows : 

The  bills  for  the  first  agreement,  amounting  to  $155,000,  have  been  settled.  The  first 
bill  was  dated  the  15th  September,  1875,  and  the  last  the  12th  August,  1876.  The  billa 
for  the  second  agreement,  amounting  to  $207,000,  have  been  settlecL  The  first  bill 
was  dated  the  20th  July,  1876,  and  the  last  the  28th  February,  1877.  For  new  iron, 
charged  to  the  Puritan  as  per  bill  of  September  2,  1876,  $109,033.44  have  been  paid,  in 
addition  to  old  iron,  of  which  no  separate  record  was  kept.  This  weight  of  new  iron 
was  2,076,828  pounds. 

The  weight  of  iron  alone  in  the  hnll  is  about  4,009,600  pounds,  of  which  2,076,829 
pounds  were  paid  for  as  new  iron,  leaving  1,932,772  pounds  of  new  iron  to  be  paid  for 
by  5,798,316  pouuds  of  scrap-iron,  furnished  by  the  government,  which,  at  2  cents  per 
pound,  amounts  to  $115,966.32.  For  transportinij;  this  scrap-iron  to  Chest«r,  Mr.  Hao- 
scom  paid  Mr.  Roach  $13,064.77,  as  per  bill  of  March  1,  1877.  Adding  the  two  latter 
to  the  previous  sums  makes  a  total  of  about  $491,030  settled  for  to  this  date  for  the 
iron  work  of  the  hull  alone,  as  it  now  stands,  exclusive  of  armor,  turrets,  motive-en- 
gines, and  boilers. 

For  the  completion  of  the  hull  nnder  Mr.  Roach's  third  agreement  with  Mr.  Han- 
scom,  including  armor  and  turrets,  there  is  to  be  paid  $997,642 :  and  under  contracts 
'with  the  Bureau  of  Steam-Engineering  there  is  to  be  paid  Mr.  Roach  for  the  motive- 
engines  $420,000 ;  and  for  the  boilers,  $203,700 :  adding  these  three  amounts  to  the  pre- 
vious sum  gives  $2,112,372  for  the  total  sum  which  the  new  Puritan  will  cost  the  gov- 
ernment when  completed  under  all  of  Mr.  Roach's  agreements.  The  payments  were 
to  be  made  in  three  different  ways,  namely,  partly  with  money,  partly  with  old  3hip8j 
and  partly  with  old  scrap-iron;  a  system  of  peddling  very  disadvautageoua  to  the  gov- 
ernment. 

The  remaining  snb  jecta  for  consideration  are  the  reports  of  a  board  of  naval  officers, 
of  which  Rear- Admiral  Mullany  was  president,  made  to  the  honorable  Secretary  of  the 
IJavy,  on  the  21st  of  August,  1877,  in  compliance  with  his  order  of  Jane  2, 1877;  and 
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of  a  board  of  naval  officers,  of  which  Commodore  Stevens  was  president,  made  to  the 
honorable  Secretary  of  the  Navy,  on  the  14th  of  March,  1878,  in  compliance  with  his 
order  of  August  30,  1877. 

A  naval  architect,  in  designing  any  vessel,  would  first  assume  dimensions,  and  then 
ascertain  the  weights  from  other  vessels  of  similar  dimensions,  form,  construction, 
and  purpose,  correcting  them  successively  until  he  obtained  satisfactory  results ;  it 
being  possible  for  a  skillful  person,  with  a  little  labor,  to  obtain  in  this  manner  a  very 
close  approximation  to  what  would  be  realized  in  the  actual  building  of  the  vessel. 

We  find  from  the  above-mentioned  reports,  and  from  drawings  of  the  new  Puritan 
as  she  has  been  built,  that  her  length  on  the  water-line  is  280  feet,  her  extreme  breadth 
is  60  feet  1^  inches,  and  her  depth  from  the  outside  of  the  bottom  plating  to  the  top  of 
the  deck  at  the  side  is  20  feet  8  inches.  The  side  armor-plates  were  proposed  to  be 
12  inches  thick.  The  vessel  was  to  have  a  heavy  armament,  and  a  draught  of  water 
suitable  for  the  harbors  and  rivers  she  was  intended  to  defend.  The  new  Purit-au 
was  doubtless  meant  to  encounter  any  similar  hostile  vessels  which  might  approach 
our  coasts,  as  the  original  Miantonomoh  of  our  Navy  visited  those  of  Europe.  Jb  oreign 
ships  of  the  same  ty]>e,  having  armor-plates  12  inches  thick,  are  armed  with  gims  of 
35  tons,  throwing  shot  weighing  from  600  to  700  pounds,  and  placed  in  turret*  of  32^ 
feet  external  diameter,  composed  of  iron  plating  from  12  to  14  inches  thick,  with  a 
hard- wood  backing  from  15  to  17  inches  thick,  supported  by  an  inner  plating  1^  inches 
thick. 

The  thickness  of  iron  in  the  turrets  of  the  o^ginal  Miantonomoh  wa«  14|  inches, 
and  on  her  sides  7  inches,  the  guns  carried  weighing  19  tons  each.  It  seems  reasonable 
to  give  a  greater  thickness  of  iron  to  the  turrets,  as  they  are  more  exposed.  All  this 
could  have  been  readily  ascertained. 

The  course  pursued  by  us  in  this  examination  is,  first,  to  determine  the  weight  and 
draught  of  water  of  the  new  Puritan  with  armor  on  her  sides  and  suitable  armament 
in  the  turrets,  by  deduction  from  data  obtainable  from  our  own  ships,  and  accessible 
to  any  constructor  in  our  Navy. 

The  new  Puritan,  though  o^  larger  dimensions,  is  similar  in  general  form  and  type 
to  our  original  double-turreted  monitor  Miantonomoh,  which  much  simplifies  the  de- 
ductions that  should  have  been  made  previous  to  designing  her. 

Although  the  Miantonomoh  was  built  of  wood  and  'the  Puritan  was  to  be  of  iron, 
yet  it  is  well  known  that  for  equal  strength  of  vessel  about  the  same  weight  of  those 
different  materials  must  be  employed ;  besides  which  the  water-ti^ht  buB(heads  and 
double  bottom  of  the  iron  vessel  tend  verv  much  to  establish  equality. 

In  the  first  place,  we  have  calculated  the  displacement  of  the  Miantonomoh.  The 
weight  of  the  huU  obtaine<l  from  her  launching-drau^ht  of  water,  exclusive  of  armor 
or  wooden  backing,  was  1,373  tons,  from  which  is 'easily  deducible  that  the  weight  of 
the  Puritan  in  the  same  condition,  if  of  wood,  with  the  same  scantling  as  the  Mianto- 
nomoh, would  be  1,865  tons,  and  this  weight  may  be  relied  on  because  it  is  confirmed 
by  a  comparison  with  the  wejght  of  the  iron  hull  of  the  similar  British  turreted  ves- 
sel Glatton,  giving  an  almost  identical  result ;  thus  showing  there  could  have  been  no 
difficulty  in  very  closelv  approximating  the  weight  of  the  new  Puritan's  hull.  The 
subject  is  not  susceptible  of  rigorous  exactness,  and  it  is  almost  invariably  found  that 
in  the  case  of  new  classes  of  vessels  the  estimates  are  exceeded,  because  many  things 
impossible  to  anticipate  are  added. 

Again,  it  is  known  that  in  the  Miantonomoh  the  protection  of  the  vessel,  namely, 
all  the  armor  and  the  hanl-wood  backing,  was  72  per  cent,  of  the  hull  alone ;  and  from 
this  data,  armor  for  the  Puritan  proportional  to  that  of  the  Miantonomoh,  including 
the  wooden  deck  on  top  of  the  deck-armor,  would  weigh  1,420  tons.  The  weight  of 
the  two  turrets,  pilot-house,  and  ventilating  apparatus,  with  all  appurtenances,  esti- 
mated on  the  basis  of  an  armament  and  protection  for  it  as  efficient  as  that  of  foreign 
vessels  of  the  same  class,  is  1,500  tons. 

The  weight  of  the  ^ns,  gun-carriages,  appurtenances,  and  ordnance  stores,  esti- 
mated on  the  usual  basis,  is  420  tons. 

The  anchors  and  cables,  boats,  provisions,  and  water  for  220  men  for  two  months, 
together  with  other  objects  of  equipment,  have  been  carefully  estimated  at  232  tons. 

The  weight  of  the  machinery  for  the  Puritan  can  be  obtained  from  that  of  the  Mian- 
tonomoh, on  the  supposition  that  the  speed  of  the  former  was  to  be  12  knots  per  hour, 
and  it  is  not  possible  that  a  less  speed  was  intended.  The  Miantonomoh's  maximum 
speed  was  9  knot«  per  hour,  and  the  weight  of  her  machinery  was  325  tons,  which,  for 
a  speed  of  12  knots  per  hour,  would  have  to  be  increased  to  about  900  tons.  Repre- 
senting the  plane  of  resistance  in  the  two  vessels  by  the  two-thirds  power  of  their  dis- 
placement, tnat  is,  by  244.97  for  the  Miantonomoh  and  332.39  for  the  Puritan,  taking 
18  feet  as  the  maximum  draught  of  water  practicable  for  that  vessel,  1,215  tons  are 
obtained  for  the  weight  of  the  engines,  boilers,  water  in  boilers,  and  all  appurtenances 
of  the  motive  machinery. 

The  weight  of  coal  to  be  carried  for  five  and  a  half  days'  maximum  steaming  would 
not  be  less  than  550  tons. 
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The  aggregate  of  the  foregoing  weights  is  7,202  tons,  while  the  disphtcement  of  the 
vessel  to  the  top  of  the  wooden  deck  on  the  deck-armor  is  7,057  tons,  making  tbedeck 
at  the  side  4  inches  nnder  water. 

From  the  above  simple  process  it  will  be  perceived  that  a  very  close  approximatioD 
of  the  displacement  required  could  have  been  made  in  a  very  short  time,  and  before 
a  line  of  the  hull  or  of  its  machinery  had  been  drawn,  for  the  dimensions,  general 
form,  and  type  of  the  vessel  at  once  indicate  the  comparisons  to  be  adopted  imd  the 
verifications  to  be  made. 

The  board  of  naval  officers,  of  which  Rear- Admiral  Mnllany  was  president,  consist- 
ing of  two  naval  officers^  three  naval  constructors,  and  three  engineers,  was  convened 
at  Chester  on  the  12th  June,  1877,  by  order  of  the  honorable  Secretary  of  the  Navy, 
dated  the  7th  of  June,  1877.    The  date  of  their  report  is  August  21,  1877.    They  stAt* 
that  it  was  necessary  to  prepare  plans  of  the  vessel  from  which  to  compute  tue  dis- 
placement, and  on  these,  tneir  own  perfected  plans  and  careful  calculations  of  the  dif- 
ferent parts  in  detail,  their  determination  of  the  weights  was  based.  They  made,  they 
say,  a  most  searching  examination  and  inquiry  into  all  the  requirements  of  the  vessel 
that  could  be  obtained,  having  before  them  the  vessel  as  built,  the  superintending  con- 
structor, and  the  contractor's  employes.   This  investigation  occupied  over  two  months, 
with  the  assistance  of  skilled  draughtsmen  specially  employed.    The  result  of  their 
investigation  is  that  the  gross  wei^nt  of  the  vessel  completed  would  be  7,070.6  tons, 
leaving  the  gunwale  about  half  an  inch  under  water.   Our  examination  leaves  no  rea* 
son  to  doubt  the  general  accuracy  of  this  result,  but  it  is  necessary  to  remark  that  the 
thickujess  of  armor  assumed  by  tnem  il  only  63  per  cent,  of  that  originally  intended. 

It  will  thus  be  seen  that  this  very  careful  and  elaborate  calculation  made  on  the  act- 
ual vessel,  and  with  doubtless  minimum  weights,  substantially  confirms  in  almoat  every 
particular  the  result  we  obtMned  by  an  entirely  different  process,  a  confirmation  par- 
ticularly observable  in  the  weights  of  hull,  machinery,  turxets,  and  armament,  and 
shows  tne  new  Puritan  to.  be  a  total  failure. 

The  error  in  this  vessel  was  4  feet  6  inches  in  the  draught  of  water,  and  about  1,779 
tons  in  the  displacement.  She  cannot  be  made  of  any  use  unless  at  least  900  tons  of 
weight  be  removed,  the  consequence  of  which  would  be  an  enormous  reduction  in  her 
offensive  and  defensive  ^ower,  and  in  her  speed  and  time  of  steaming,  rendering  her 
unable  to  cope  with  £oieign  iroA-cl^ds  of  similar  type  and  dimensions. 

The  report  of  the  secona  board  for  the  examination  of  the  Puritan,  of  which  Commo- 
dore Stevens  was  president,  consisted  of  one  naval  officer,  two  engineeis,  and  two 
naval  constructors. 

'Hieir  report  substantially  confirms  that  of  the  first  board,  condemning  the  vessel^ 
Mid  is  mainly  directed  to  showing  how  the  weights  might  be  reduced,  but,  as  we  have 
already  stated,  wholly  at  the  expense  of  the  muitaiy  effioienoy  of  the  vessel. 

There  only  remains  for  us  to  say,  in  answer  to  tne  questions  specifically  asked  by 
t)be  honorable  chairman  of  the  Naval  Committee  of  the  House  of  Representatives,  that 
our  professional  opinions  and  judgments  are — 

1st.  Neither  plans  nor  specifications  were  drawn  for  the  construction  of  the  new 
Puiitan ;  nor  were  any  measures  adopted  to  ascertain  whether,  when  built,  she  would 
sink  or  swim.  The  failure  or  success  of  a  first-class  national  iron-clad  was  thus  put  to 
the  hazard  of  mere  chance. 

2d.  This  vessel,  as  far  as  constructed,  and  if  finished  as  contemplated,  is  a  total faU- 
ure ;  nor  can  any  changes  now  practicable  make  her  efficient — ^meaning,  by  thattenn, 
equality  with  foreign  iron-clads  of  the  same  size  and  type. 

3d.  No  measures  were  taken  to  protect  the  government  interest,  either  in  the  cost  of 
building  the  vessel,  or  in  se^iuring  efficiency  for  her  when  built.  Uninvited  proposals 
were  made  by  the  contractor,  in  tne  absence  of  plans,  specifications,  or  any  definition 
of  the  kind,  quantity,  or  quality  of  work  to  be  done,  to  build  an  undescribed  vessel  for 
a  stipulated  round  sum  of  money  ;  and  such  proposals  were  at  once  accepted  without 
inquiry,  competition,  or  any  provisions  guarding  the  interest  of  the  government.  The 
general  statemeut*  that  the  new  Puritan  was  to  be  like  a  smaller  class  of  vessels  was 
far  from  being  sufficient  ifi  either  indicate  the  details  of  copstruction  or  to  measure  the 
quantity  of  work.  Such  a  statement,  in  fact,  only  showed  that  the  two  classes  of  ves- 
sels were  to  be  of  the  same  type  ;  and  no  competent  person  would  have  allowed  the 
commencement  of  a  national  iron-clad  of  such  dimensions  and  cost  without  the  study 
and  preparation  of  every  part;  nor  would  any  officer  of  the  government,  careful  of  its 
interest,  have  contracted  for  such  a  vessel  except  after  a  public  competition.      • 

The  manner  in  which  the  new  Puritan  was  built  is  a  flagrant'  exhibition  of  gios^ 
ignorance  and  culpable  carelessness. 

Ktspeotfully  submitted  by  your  obedient  servants, 

JOHN  LENTHALL, 
Naval  Constructor  United  States  Natji' 
B.  F.  ISHERWOOD, 
Chief  Engine^  United  States  Kavy. 
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price's  statement. 

Question  1.  State  your  position  in  the  United  States  Navy,  and  your  personal  duty, 
and  how  Ions  you  have  been  on  said  duty. — Answer.  I  am  a  passed  assistant  enp;ineer 
in  the  United  States  Navy,  and  have  served  as  an  assistant  engineer  in  the  engmeen' 
department  of  the  Boston  navy-yard  since  January  1.  1876. 

Q.  2.  Were  you  in  the  Boston  navy-yard  in  Novemoer,  1876,  when  the  board  passed 
upon  certain  boilers  and  materials f  If  so,  state  who  composed  said  board,  and  were 
vou  present  at  time  of  their  examination  f — ^A.  I  was  on  duty  at  the  Boston  yard  in 
November,  1876.  The  board  of  survey  referred  to  was  composed  of  Chief  Engineers 
Henry  H.  Stewart,  Edwin  Fithian,  and  Alexander  Henderson.  I  was  in  the  office  the 
greater  portion  of  the  time  the  examination  was  going  on. 

Q.  3.  How  long  were  they  engaged  in  such  examination,  and  what  length  of  time  in 
the  yardf — A.  The  examination  of  material  occupied  about  two  hours,  and  to  the  best 
of  my  knowledge  the  board  was  in  the  yard  three  hours. 

Q.  4.  Was  Mr.  Gardner  present  at  any  time  inmiediately  previous  to  or  during  this 
examination,  or  during  the  preparation  of  the  report  f  ll*  so,  in  whose  company  wm 
he  f — ^A.  Mr.  Gardner  was  present  during  the  examination  and  during  the  preparation 
of  the  report ;  appeared  to  be  more  exclusively  in  company  with  Mr.  Hendereon. 

Q.  5.  Did  any  member  of  the  board  go  into  the  boilers!  If  so,  which  one? — A.  I  do 
not  know  that  any  member  of  the  board  entered  the  boilers. 

Q.  6.  Who  wrote  the  report  t — A.  I  saw  Mr.  Henderson  write  the  report,  and  pass  it 
to  the  clerk  to  copy. 

Q.  7.  Were  any  of  the  boilers  sold  in  ^ood  order  and  serviceable  for  naval  vessels  ?— 
A.  In  my  judgment,  the  boilers  were  all  good,  in  good  order,  and  serviceable  for  naval 
vessels,  with  the  exception  of  two,  which  were  new  but  incomplete,  and  one  worn-out 
small  one. 

Q.  8.  Were  there  other  materials  which  were  of  value  for  any  present  or  prospective 
use  in  the  service ;  if  so,  what  were  they  f — A.  Of  the  materials  then  condemned  which 
were  valuable  for  present  and  prospective  use  in  the  service,  the  following,  together 
with  a  large  quantity  of  smaller  parts  of  machinery,  was  new  and  finished,  and  could 
have  been  used  in  repairing  or  construction : 

All  of  the  line-shafting,  amounting  to  one  hundred  and  fifty-three  (153)  tons,  with 
their  bearings  and  composition  sleeves  completely  fitted : 

Stem-bearings  (composition  metal) 11  tons. 

Stem-piping  (composition  metal) 12  tons. 

Copper  steam-pipmg 6  tons. 

Boiler  tubes  ^composition  metal) • 2  tons. 

Condenser-tubes  (composition  metal) 10  tons. 

6  propellers  (composition  metal) , 47  tons. 

About  forty  tons  of  first-class  billet-iron,  prepared  for  rolling  and  worth  about  four 
cents  a  pound^  was  delivered  as  old  scrap.  All  of  the  material  which  could  not  have 
been  used  as  finished  work — ^that  is,  in  its  finished  state — was  valuable  to  the  govern- 
ment where  it  was,  as  the  best  of  wrought,  cast  iron,  and  composition  scrap,  amount- 
ing to  about  seventeen  hundred  (1,700)  tons. 

ARTHUR  PRICE. 

United  States  of  America,  District  of  Massachusetts: 

Boston,  Mass.,  May  27,  1878. 

Personally  appeared  Arthur  Price,  who  si^ed  the  above  answers  in  my  presence, 
and  made  oath  that  the  above  answers  by  him  subscribed  are  true,  before  me, 

JOHN  G.  STETSON, 
Cammiasioner  of  iht  Circuit  Court  of  the  United  StateSy 

District  of  Massachusetts^ 


PAY  director  looker's  report. 

Washington,  May  18, 1878. 

Sir  :  In  obedience  to  my  orders  and  instructions,  I  have  made  the  investigation  and 
completed  the  duty  assigned  me,  **  with  a  view  of  ascertaining  whether  the  recent  ad- 
ministration of  the  Bureau  of  Provisions  and  Clothing  of  the  Navy  Department  has 
been  conducted  conformably  to  law,"  &c.    I  have  respectfully  to  report  as  follows: 

The  official  sources  of  evidence  upon  the  subject  show  that,  during  the  joint  admin- 
istration of  Paymaster-General  John  O.  Bradfoi-d  and  Acting  Paymaster-GeueraUanies 
H.  Watmough  as  chief  of  said  bureau, — and  subsequently,  i when  the  former  retired 
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t^r  wall  appoints  to  the  full  position, — there  were  repeated  and  varied 
?«  in  it«  administration, — a  frequent  absence  of  due  regard  for  and  con- 
aw.*  Especially  was  this  the  case  with  regard  to  the  bureau's  own  dis- 
rchases  and  arrangements  for  supplies;  its  sales  of  public  property,  and 
of  the  proceeds  thereof,  barter  or  exchange  of  same.*  It  is  evident  that, 
matters,  either  the  laws  governing  them  were  not  known,  or  they  were  not 
r  considered  binding. 

exception  of  a  few  months  at  the  beginning  of  the  four  years*  term  for 
Bradford  was  appointed, — which  commenced  just  at  the  opening  of  1873, — 
lonths  at  the  close  of  said  term,  that  officer  was  absent  in  Europe,  on  duty 
rith  naval  financial  matters;  and  Pav-Director  James  H.  Watmough  was 
icting  Paymafiter-Qeneral  and  Chief  o^  bureau,  and  served  as  such  during 
jeriod  of  Mr.  B.^s  prolonged  absence.  Greneral  Bradford,  however,  while 
le  a  few  purchaser  and  arrangements  for  supplies  (and  whilst  Mr.  Wat- 
in  the  bureau  chair),  and  when  at  home,  that  were  irregular,  unauthorized, 
im  of  needs; — of  cloth,  especially; — some  of  which,  as  the  official  records 
ondence  show,  were  protested  against  as  improper  and  unnecessary,  and 
ig  to  the  bureau  and  it«  appropriations.  The  accompan>in^  papers,  cer- 
» of  letters,  &c.,  will  show  in  detail  some  of  these  transactions,  and  the 
es.* 

r-General  Watmough,  on  being  called  upon  for  an  explanation  of  the  large 
m  of  clothing  needfesslv  on  hand,  shortly  before  he  left  the  bureau  finally, 
formed  the  Secretary  of  the  Navy  that  it  was  partly  owing  to  the  fact  that 
Eidford,  his  predecessor  in  the  bureau,  had  purchased  cloth  in  excess  of 
uld  not  be  issued  as  such,  and  had  to  be  *'  made  up  into  garments ; " — which 
or  the  great  quantity  of  certain  of  the  articles  of  which  there  was  a  largo 

• 

en  stated,  Paymaster-General  Bradford  was  absent  in  Europe  the  most  of 
office,  so  that  the  duties  of  said  office  and  resiionsibilities  thereof  devolved 
)lly  upon  Acting  Paymaster-General  Watmough.  It  is  impossible  herein 
detail  the  numerous  cases  of  irregularity  and  illegality  that  occurred  dur- 
riod ; — the  accompanying  papers,  &c.,  show  very  many  of  them,  and  in 
e  system  positively  required  by  law  of  openly  inviting  competition  by  ad- 
T  proposals  for  needed  articles,  and  making  regular  legal  contracts  for 
s  tc^have  been — so  far  as  the  Bureau's  own  distinctive  purchoaes  and  ar- 
I  were  concerned — not  merely  sometimes,  but  almost  wholly  ignored  by 
ugh.  Mere  Bureau  orders  were  commonly  given,  and  without  advertise- 
out  possibility  of  competition,  without  legal  contract ;  sometimes  without 
without  sufficient  funds  under  the  proper  appropriations ;  and  this  was  done 
I  to  the  larger  as  well  as  the  smaller  transactions,  as  the  accompanying 
show. 

med,  however,  that  such  transactions  by  the  chief  of  a  Bureau,  made  in 
r,  and  with  single  individuals  or  finus,  to  the  exclusion  of  others,  are  often 
to  the  interest  of  the  government  than  the  mode  prescribed  bylaw,  and  so 
md  justifiable.  Doubtless  it  would  be  better,  often,  and  for  several  rea- 
t  is  now  a  simple  question  of  what  the  law  has  prescribed.  At  the  period 
iiBting  law  plainly'  prescribed  and  declared  what  should  be  done^  and  the 
ng, — making  special  and  exceptional  rules  for  immediate  and  pressmg  needs 
•ticular  articles ;  it  admitted  of  no  choice  in  the  premises — no  exercise  of 
will  or  discretion.  The  law  was  therefore  undoubtedly  violated,  in  the 
9  referred  to. 

ds  of  the  bureau  also  show  that  Chief  of  Bureau  Watmough  made  illegal 
►arter  or  exchange  of  public  property,  to  an  enormous  extent,  all  along 
years  of  1874,  1875  and  part  of  1876;  and  that  none  of  the  proceeds  thereof 
quired  by  law  with  regard  to  everything  except  "  condemned  clothing" — 

0  the  Treasurv  by  him;  but  were — except  a  trifle— covered  into  the  Bureau, 
e  of  other  and  new  supplies.  This  was  done  not  at  public  auction;  with- 
ftdvertisement ;  and  without  possibility  of  competition;  it  was  done  pri- 

with  single  individuals. — 

ras  violative  of  the  then  existing  law.  Some  of  the  stores  thus  disposed 
mnd  and  merchantable  and  of  Navy  inspection,"  when  sold  by  the  Bureau;  * 
r  '*  old,"  and  some  "condemned  and  unfit  for  issue."  Immense  quantities 
>Toad  and  at  home,  at  all  points,  were  sold  as  they  were,  unseen,  for  certain 

1  prices, — some  of  them  shipped  directly  to  the  purchaser.  The  Bureau  alone 
ixing  the  prices  of  both  sold  and  purchased  or  exchanged  articles ;  the  pay 
notning  to  do  with  the  matter,  nor  any  board;  and  the  officers  in  charge 
to  obey  the  Bureau  orders  and  turn  over  and  receive  the  articles  accord- 

%t  the  prices  specified  by  the  Bureau.    The  Bureau,  during  this  time,  thus 

I  — — 

^*See  accompanying  papers,  certified  copies  of  letters,  ^-.j 
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disposed  of  f639,994.83  worth  of  stores  of  all  kinds  (this  amount  Includes  a  sale  and 
exchange  or  barter,  by  Mr.  Bradford,  of  $54,331.61  worth  of  **old"  beef  for  |9,206.25, 
**paid  in  beeP),  the  proceeds  of  which  went,  not  into  the  Treasury,  as  required  by 
law,  but  as  stated,  into  the  Bureau.    Necessarily^ these  sales  and  exchanges  iuTolv^ 
much  loose  and  irresponsible  action,  heavy  sacrifices,,  and  great  confusion.  An  iudefinite 
quantity  of  indefinite  kinds  of  articles,  good,  bad,  and  indifferent,  were  proffered  by 
the  Bureau — " payment  to  be  made  in  cash " ;  "in  approved  Navy  bills";  " in  small 
stores";  **new  clothing",  &c. ;  and  "settlement  to  be  made  direct  with  the  Bureau 
and  to  be  considered  confidential."    So  that  articles  under  one  appropriation  were  to  be 
sold  and  paid  for  sometimes  in  one  way,  and  sometimes  in  another;  thus  most  strangely 
and  illegally  intermixing  and  coniounding  everything  connected  with  the  matter. 

It  finally  resolved  itself  into  an  exchange  or  barter  of  stctres  on  a  large  scale.  All 
this,  clearly,  was  in  positive  violation  oi  law,  and  specially  of  certain  of  the  well 
known  "  articles  for  the  better  government  of  tne  Navy." 

It  is  urged,  in  justification,  however,  that  this  was  done  for  the  good  of  the  service; 
that  most  of  the  stores  were  old,  condemned,  and  unfit  for  issue,  out  of  uniform,  &c. ; 
that  much  of  them  had  accumulated  for  years,  and  during  the  Cuban-"  Ylrginius"  ex- 
citement ;  and  that  it  was  real  economy  to  thus  dispose  ot  them  and  get  other  articles, 
fresh  and  new— even  if  fewer — in  their  stead. 

This  is  doubtless  largely  true ;  but  I  find  no  authority  for  it,  legal  or  otherwise.  Offi- 
cers administering  large  public  trusts  of  this  kind  are  not  permitted  to  make  either 
purchases  or  sales  or  exchange  of  stores,  and  disposition  of  proceeds  of  sales,  except  in 
accordance  with  the  mode  prescribed  by  law.  And  it  is  certainly,  moreover,  the  only 
safe  and  protective  plan,  both  for  the  government  and  the  officer  himself.  As  a  single 
illustration : — On  the  17th  and  18th  April,  1874,  Mr.  Watmough,  as  Chief  of  Bureau, 
sold  thus  3,400  barrels  of  beef  and  3,000  barrels  of  pork,  "sound  and  merchantable  and 
of  Navy  inspection,"  to  William  Mathews,  of  New  York,  and  on  the  terms  and  in  the 
manner  following,  namely : — 110|  per  barrel  for  the  beei^  and  $15  for  the  pork ;  pay- 
ments to  be  made  by  approved  Navy  bills  for  clothing  delivered  by  yon  (Mr.  M.,)  set- 
tlement to  be  made  direct  with  the  bureau ;  the  sale  to  be  considered  confidential  for 
60  days";  and  the  bureau,  on  the  17th  June— just  two  months  afterward — bought  some 
beef  from  William  Mathews,  at  $10  per  Aa{/-barrel. 

Chief  of  Bureau  Watmough  illegally,  and,  as  it  appears,  on  his  own  individual 
responsibility,  paid  to  William  Mathews,  in  January,  1874,  $13,452.16,  and  to  Dell  Nob- 
litt,  jr.,  in  February,  1874,  $2,848 ;  on  account  of  stores  ordered  duriiig  the  Virginiufl- 
Cuhan  excitement,  but  not  received  from  them.  A  reason  in  justification  of  this  i& 
urged,  that  it  was  done  as  damages  for  release  from  contracts  or  orders  for  stores  not 
needed ;  that  had  the  stores  ordered  all  been  received  and  paid  for  according  to  agree- 
ment, a  large  quantity  more  than  was  needed  would  have  been  on  hand  (uie  antici- 
patea  trouble  having  blown  over  and  our  force  reduced),  and  would  doubtless  have 
spoiled,  resulting  in  a  loss  to  the  government  finally  of  a  far  larjo^er  sum,  say  perhaps 
from  $70,000  to  $100,000.    But  it  was  nevertheless  done  in  violation  of  law.* 

Accumulations  of  stores,  however,  have  occurred^  and  consequent  exposure  to  con- 
demnations and  losses.    Ther  purchases  during  the  time  referred  to  were  extraordinaiily 
large,  in  view  of  probable  large  needs ;  and  some  of  these  accumulations  are  undoubt- 
edly referable  to  the  following,  also,  in  addition  to  the  ordinary  causes,  namely,  the 
gradual  and  inevitable  increase  of  the  old  and  unused,  as  the  years  pass  on ;  and  the 
changes  in  uniform.   But  much  remains  incomprehensible,  inexplicable :  Large  amounts 
of  clothing,  especially,  have  been  ordered  at  times  when  there  were  already  qoantities 
on  hand  greatly  in  excess  of  needs ;  and  when  there  were  no  funds  with  which  legiti- 
mately to  pay  lor  them :  and  when  moreover  the  appropriations  were  staggering  under 
their  legitimate  demanos,  resulting  in  the  latter  being  unsatisfied,  unpaid.    There  is 
now  on  hand  a  very  large  stock,  of  some  articles  many  years'  supply,  a  most  unac- 
countable quantity,  and,  of  course,  subject  to  constant  deterioration  and  loss.    In  this 
connection  1  find,  among  other  instances,  that  by  simple  bureau  orders — ^not  contracts 
proper — ^and  without  advertisement  for  proposals,  or  competition  of  any  kind  (see 
accompanying  documents  from  the  official  records),  that  Acting  Chief  of  Bureau  Wat- 
mough, toward  the  close  of  Paymaster-General  Bradford's  term  and  at  the  beginning 
of  his  own  term  proper,  gave  to  Mr.  John  W.  Bigelow,  of  New  York — and  also  to  him 
as  agent  of  the  Mission  and  Pacific  Woolen  Mills— orders  for  $333,875  worth  of  cloth- 
ing—$170,000  worth  of  one  article  rflannel^  alone. 

On  the  2d  of  March,  1877,  when  the  parties  were  ready  to  receive  ^d  to  supply  the 
same,  Paymaster-General  Watmough  gave  orders  for  the  supply  and  receipt  thereof 
at  the  New  York  and  Mare  Island  navy-yards,  at  certain  stipulated  prices :  On  the 
16th  of  March — a  fortnight  later — on  his  own  individual  responsibility,  without  au- 
thority from  or  consultation  with  the  Secretary  of  the  Navy,  or  any  warrant  of  law, 
he  modified  his  letters  of  the  2d  March  to  said  Bigelow  and  the  New  York  and  Mare 
Island  navy-yards,  by  largely  inoreaaing  the  prices  of  said  clothing  and  directing  their 
receipt  at  said  incTeaaed  prices,  \YLCT«aeKSi^t>hA  oost  427,250.  And  this,  moreoverf-^n* 
&liing  market  for  wool  and  woole^n.  ^oo^,  «a  t«^t\aA  Q^^\d2^  \a  \.V^^  dfi^artment 
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Explanation  having  been  demanded  by  you  when  this — later  on — came  to  your 
knowledge,  General  Watmongh  replied  officially  as  follows : — 

"  The  bureau  would  state,  in  explanation  of  the  increase  in  the  prices,  that  the  orders 
were  given  to  Mr.  B.  in  Aug.  and  Oct.  76,  at  the  latter  and  higher  prices  (except 
the  article  of  6-4  flannel),  wmch  prices  were  the  same  as  had  been  paid  for  the  same 
goods  under  previous  contracts  or  orders ;  and  that,  when  the  orders  for  the  receipt  of 
the  clothing  were  given  in  March  '77,  the  bureau  urged  upon  Mr.  B.  a  reduction  in  the 
prices,  and  attempt-ed  to  reduce  them  by  ordering  the  receipt  at  the  reduced  prices.  Mr. 
B.  however  objected  to  the  proposed  reduction,  stating  that  the  goods  had  been  made 
under  the  terms  of  the  agreement  with  the  bureau,  and  that  to  deliver  the  clothing  at 
the  reduced  prices  would  subject  him  to  a  personal  loss.  Consequently,  the  orders  of 
March  16  T?,  for  the  receipt  at  the  prices  first  agreed  upon,  were  given  by  the  bu- 
reau.'' 

An  inspection  of  the  Aug.  and  Oct.  76  Bureau  orders  referred  to,  discloses  the  fol- 
lowing facts : — 

That  the  Aug.  order  stipulates  no  prices  at  all;  and  merely  reads  that  "the  bureau 
hereby  contracts  with  you"  (Mr.  B.)  for  certain  articles — ^mentioning  the  number  and 
kind,  but  no  prices ;  while  with  regard  to  those  of  Oct.  — ^wherein  the  phraseology  as 
to  "  contract"  is  the  Aame — only  two  of  the  articles  of  the  said  clothing — ^naAely,  satinet 
and  cloth — are  stipulated  "  at  the  latter  and  higher  prices  "  (of  March  16)  j  and  wher- 
ever in  these  original  (Oct.)  orders— (for  there  are  three) — ^prices  are  mentioned  of  the 
other  several  articles,  they  are  stated  at  the  same  {the  lower)  prices  as  those  stipulated 
in  the  March  2d  letters.  The  explanation  is  therefore  not  entirely  consistent  with  the 
Bureau  orders  referred  to ;  which  said  <vtiers,  tojgether  with  some  unofficial  letters 
from  Messrs.  Bigelow  &  Matthews  to  General  Watmongh,  justifying  the  increased 
prices,  are  herewith  inclosed. 

And  when,  further,  these  together  with  other  large  and  deemed  by  you  unnecessary 
and  Illegal  contracts  and  orders  of  that  period  were  suspended  by  you,  (on  your 
accession  to  office  as  Secretary  of  the  Navy),  because  of  lack  of  funds  under  the 
appropriations,  &c. — it  was  subsequently  discovered  by  the  General  Inspector,  on  one 
of  niB  inspecting  tours,  that  certain  deliveries  thereunder  still  continued  to  be  made, 
regardless  of  your  order ;  and  your  attention  having  been  called  to  it,  and  the  facts 
reported  to  you, — ^in  connection  with  these  other  facts, — you  immediately  took  action 
conoeming  same,  prompt  and  summary. — 

Since  this  period  the  faithful  observance  of  your  General  Order  concerning  Bureau 
administration^  and  your  constant  and  unremitting  personal  supervision  of  same,  have 
made  all  such  irregularities  and  illegalities  as  are  here  cited,  impossible.  And  I  am 
sure  that,  had  this  nresent  system  been  estabUshed  and  in  faithful  operation  hitherto, 
such  absence  of  legal  restraint  and  requirements — ftom  whatever  cause— could  not  long 
have  continued.  The  fault  was,  undoubtedly,  largely  in  the  system,— or  waut  of  svstem. 
Under  it  the  Chief  of  Bureau  was  commonly  well-nigh  independent  of  all  authority, 
oversight,  or  restraint;  in  the  most  important  branch  of  his  aaministration, — ^the  finan- 
cial,— purchases,  contracts,  &c. :  and  yet  at  the  same  time  often  strangely  powerless 
witn  regard  to  and  ignorant  of  the  disposition  and  condition  of  his  Bureau  appropria- 
tions :  %  that  it  is  plain  to  be  seen  that  in  the  administration  of  a  Bureau,  almost 
anything  was  possible  that  the  Chief  of  Bureau  chose  to  do,  or  leave  undone ;  and 
that  if  he  were  either  a  bad  man,  or  a  weak  one — a  poor  business  man,  or  one  ignorant 
of  the  law  or  impatient  of  its  restraints;  or  had  become  careless,  or  unfitted  at  any 
time  from  any  cause  for  the  safe  and  proper  discharge  of  his  important  trusts,  no  rem- 
edy whatever  existed  or  was  in  practical  working  operation  against  possible  damage 
to  the  interests  of  the  government. 

I  repeat,  this  is  happily  now  no  longer  the  case,  under  your  General  Order,  Ac;  and 
cannot  be,  again — at  least  during  your  administration  of  the  department ;  but  you  will, 
I  trust,  pardon  me  if  I  say,  and  earnestly  suggest,  that  your  admirable  and  practical 
business-like  plan  of  Bureau  administration  should  be  crystallized  into  law,  in  order 
that  it  may  be  made  a  permanent  and  obligatorv  system.  It  would  certainly  be  a 
^^at  misfortime  if,  after  a  year's  thorough  test  and  proof  of  its  excellence  and  neces- 
sity, we  should  ever,  from  any  cause,  fall  back  into  the  old  way. 

The  distasteful  and  unpleasant  duty  imposed  upon  me  has  now  been  performed,  and 
the  results  are  respectfully  submitted.    I  would — as  you  know — have  gladly  had  it 
done  by  other  and  also  abler  and  better  hands,  hut  it  was  made  my  duty.    I  have 
endeavored  to  perform  it  well  and  conscientiously. 
Respectftilly, 

THOS.  H.  LOOKER, 
Pay-Director,  U.  8.  Navy,  and  OenH  Inspector,  P.  C. 

Hon.  R.  W.  Thompson, 

Secretary  of  the  Navy,  Washington,  D.  C, 
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Washington,  D.  C,  June  6, 1878. 

Sir  :  In  compliance  with  yonr  orders  dated  the  24th  and  27th  of  May,  1878,  to  the 
undersigned,  cUrecting  us  to  examine  the  report  of  the  board  of  naval  constracton, 
dated  November  17,  1875,  made  on  the  quantity,  quality,  and  character  of  timber  then 
in  the  different  navy-yards,  as  submitted  by  Mr.  Hanscom  to  the  Naval  Committee  of 
the  House  of  Representatives,  and  to  report  our  judgment  and  opinion — 

Ist.  As  to  the  prudence  and  economy  of  such  an  accumulation  of  timber  of  the  chiii> 
acter  and  size  shown. 

2d.  Whether  the  "  curve"  and  "principal pieces"  are  in  due  and  proper  proportions 
to  the  "promiscuous  and  miscellaneous  pieces." 

3d.  Whether  there  has  been  an  undue  and  unnecessary  accumulation  of  such  pro- 
miscuous and  miscellaneous  pieces. 

4th.  Whether  said  report,  as  made,  is  likely  to  mislead  those  not  familiar  with  ship- 
building or  construction ;  and,  if  so,  in  what  regard  f  As  requested  by  the  Hon.  W. 
C.  Whitthome,  chairman  of  the  Committee  on  Naval  Affairs  of  the  House  of  Repre- 
sentatives, in  his  letter  of  the  13th  of  May,  1878,  addressed  to  the  honorable  Secretary 
of  the  Navy,  we  have  the  honor  to  state : 

On  page  596  of  part  5,  Mis.  Doc.  170,  first  session  Forty-fourth  Congress,  it  will  be 
seen  that  from  1871  to  1873  contracts  for  260^000  cubic  feet  of  live-oak  were  made ;  but 
on  the  succeeding  page,  597,  Mr.  Hanscom  m  his  letter  dated  May  29,  1871,  to  Brown 
&  Pearson,  refers  to  2u0,000  cubic  feet  under  a  previous  contract,  which  does  not  ap- 
pear in  the  list  on  page  596.  Inclusive  of  this  latter  quantity,  the  total  amount  con- 
tracted for  between  1871  and  1873  seems  to  have  been  460,000  cubic  feet,  of  which 
160,000  cubic  feet  were  contracted  for  by  Mr.  Bigler. 

Amon^  the  contractors  to  whom  were  paid  the  sums  stated  on  page  410  of  the  above- 
cited  Mis.  Doc.  the  name  of  Brown  &  Pearson  does  not  appear,  but  that  of  Mr.  W. 
C.  N.  Swift  does,  and  he  has  been  paid,  between  1871  and  1873,  tne  sum  of  $1,448,542, 
which,  as  this  contractor  is  known  to  deal  in  live-oak  only,  may  be  assumed  as  pay- 
ment for  that  material  alone.  This  sum  is  for  a  quantity  very  far  exceeding  tne 
300,000  cubic  fe«t  to  have  been  delivered  under  the  contracts  of  Brown  &  Pearson. 

All  the  foregoing  contracts  on  pages  597  and  599  of  the  above-cited  Mis.  Doc.  refer 
to  "  principal  pieces,"  "  curve  timber,"  and  "straight  timber,"  which,  being  paid  for  at 
different  prices,  the  respective  quantities  are  necessarily  kept  separate  on  tne  books  of 
the  timber  inspectors  at  the  navy-yards,  and  in  making  returns  professional  men  al- 
ways discriminate  between  them. 

The  live-oak  timber  called  "principal  pieces"  comprise  stem,  stem- post,  apron, 
dead  woods,  stem-post  knee,  dead-wood  knees,  keelsons,  and  breast  and  stem  hooks, 
all  of  ^eat  length,  and  many  of  considerable  curvature.  They  are  larger  than  any 
other  timbers  in  a  vessel,  and  should  be  tree  from  shakes  or  rents  in  the  heart,  and 
not  grain-cut.  For  these  reasons  they  are  more  difficult  to  obt^ain  and  more  c4Mtly. 
These  ** principal  pieces"  are  from  fifteen  to  seventeen  per  centum  of  the  total  quan- 
tity of  timber  required  for  the  construction  of  a  ship,  and  short  pieces,  though  of  suffi- 
cient thickness,  will  not  answer  the  purpose. 

The  "  curve  timber"  is  what  is  used  for  the  frame,  or,  as  it  is  sometimes  called,  the 
ribs  of  the  ship,  and  is  of  much  less  siding  or  thickness  than  the  "principal  pieces." 
It  composes  fix)m  sixty-five  to  seventy  per  centum  of  the  total  quantity  of  timber  in  a 
vessel,  is  generally  crooked,  and  should  not  be  grain-cut. 

The  "  straight  timber,"  or,  as  it  is  sometimes  called,  "  promiscuous  timber,"  has  bnt 
little  if  any  curvature^  and,  as  it  can  be  used  but  for  a  few  parts  of  a  ship,  is  received 
in  only  small  quantities ;  more,  indeed,  for  the  contractor^  sake  than  for  anv  other 
reason,  because,  in  cutting  timber,  much  of  this  kind  naturally  accumulates  which  is 
of  no  use  to  him,  and  only  in  a  restricted  degree  can  be  employed  in  the  construction 
of  a  ship.  From  14  to  15  per  centum  of  the  total  quantity  of  timber  required  is  taken 
of  this  kind,  but  always  at  a  comparatively  small  price,  generally  at  alx)ut  two-thirds 
of  the  price  of  "  curve  timber." 

The  proportions  of  the  three  kinds  of  timber  mentioned  in  the  contracts  on  page 
597  are  correct  and  proper,  but  whether  the  deliveries  have  been  made  in  these  pro- 
portions we  have  no  means  of  ascertaining. 

In  the  construction  of  a  vessel  there  must  be  uniformity  in  the  siding  of  the  timber 
of  the  frame,  as  otherwise  the  fastening  cannot  be  properly  distributed,  and  the  ves- 
sel would  be  overloaded  in  one  part,  while  there  would  be  an  insufficient  quantity  in 
another.  Without  the  requisite  number  of  "principal  pieces"  and  of  "curve  timber" 
in  proper  proportion  it  is  not  possible  to  build  a  wooden  ship,  although  the  gross 
quantity  of  timber  may  be  sufficient. 

A  considerable  portion  of  the  timber  now  in  our  navy-yards  is  composed  of  incom- 
plete frames  of  ships  of  the  line,  sailing  frigates,  sloops  of  war,  and  brigs.  It  is  of 
various  sizes  and  sidings ;  much  of  it  was  delivered  25  to  40  years  ago,  and  from  it 
such  ** principal  pieces"  and  "curve  timbers"  as  were  needed  in  the  repairs  of  vessels 
have  been  taken. 
^   The  larger  portion  of  this  timber,  having  been  cut  to  molds  or  shapes  and  beveled, 
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could  be  usecl  to  atlvantage  only  in  vessels  of  the  same  general  form  and  class  as  those 
for  which  the  molds  were  made;  its  use  for  any  other  puri)ose  is  very  much  restricted. 
That  the  timlwr  has  been  so  culled  is  shown  in  that  part  of  the  report  of  the  Board  of 
Naval  Constructors  which  relates  to  the  Portsmouth,  N.  H.,  navy-yard,  where,  of  53,000 
cubic  feet  called  by  this  board  '*  curve  timber"  on  hand,  the  board  expresses  the  opin- 
ion that  only  8.000  cubic  feet  is  of  the  proper  kind.  Thus,  of  the  whole  quantity, 
2l.i6,0<X)  cubic  feet,  of  live-oak  in  the  Portsmouth  navy-yard  .3.85  x>er  centum  only  can 
be  use<l  as  what  the  board  calls  "curve  timber." 

Of  the  whole  quantity  of  live-oak  in  the  Boston  navy-yard,  6.3  i>er  centum  is  simi- 
larly represented  as  *' curve  tiiuber." 

Of  the  whole  quantity  of  live-oak  in  the  New  York  navy-yard,  only  5f  per  centum 
of  the  whole  quantity  is  thus  i*epn*Hented  jw  *' curved  timber." 

Of  14,000  cubic  feet  of  live-oak  in  the  Washington  navy-yard  called  **ciu^'e  timber," 
only  8,000  cubic  feet  is  stated  by  the  board  as  .suitable  for  such  use;  thus,  of  the  whole 
amount  of  live-oak  in  that  navy-yard,  only  16  per  centum  can  be  used  as  **  curve 
timber." 

Whatever  live-oak  may  have  been  f(»und  at  the  Norfolk  navj'-yard  by  the  board 
mnst  have  been  received  under  recent  contracts,  as  the  whole  of  the  old  live-oak  was 
destroyed  during  the  war.  At  this  navy-yard,  of  the  whole  quantity,  210,586  cubic 
feet,  of  live-oak  reported  to  be  on  hand,  only  8,000  cubic  feet,  or  3.8  per  centum,  was 
called  '*  curve  timber."  That  so  small  a  proportion  of  this  kind  of  timber  should 
have  lK»en  receive<l  under  new  contracts  is  an  extraordinary  ca.se,  and  should  the  tim- 
ber delivered  luider  the  new  contracts  at  the  other  navy-yards  be  in  the  same  pro- 
portion, the  government  will  have  sustained  a  very  great  loss. 

The  boanl,  in  its  report,  has  assumed  a  medium-sized  vessel  of  war,  but  has  not 
stated  the  tonnage,  which,  however,  mav  bo  inferred  from  the  quantity  of  live-oak 
they  ^ve  for  a  single  vessel.  Thus  at  the  Portsmouth  and  Washingtou  yards  that 
quantity  is  taken  at  44,000  cubic  feet ;  at  the  Boston  and  New  York  navy-yards,  42,000 
cubic  feet ;  and  at  the  Norfolk  navy-yard,  47,000  cubic  feet.  This  larger  quantity  re- 
quire<l  at  the  Norfolk  navy-yard  may  have  been  based  on  the  poorer  a^isortment  found 
there.  Assuming  42,000  cubic  feet  of  live-oak  as  the  quantity  recpiired  for  one  ship, 
this  nie<lium-sized  vessel  will  be  from  1,700  to  1,800  tons,  new  measurement — that  is, 
internal  capacity — of  which  100  cubic  feet  is  called  a  ton. 

The  frame  of  a  vessel  containing  42,000  cubic  feet  of  live-oak  would  be  divuled  as 
follows : 

Principal  x»ieces,  7,200  cubic  feet,  siding  16  inches. 

Curve  or  frame  timbtT,  28,000  cubic  feet,  siding  13  inchrs. 

Straigtitor  j»ro!niscuons  timbers,  6,800  cubic  feet,  siding  13  inches. 

It  will  be  noticed  that  at  all  the  navy-yards  8,000  cubic  feet  of  what  the  board  calls 
"curved  timber"  have  been  assumed  as  the  quantity  of  that  kind  required  for  one 
medium-sized  vess«'l ;  but  it  will  be  seen  from  the  above  that  this  quantity  is  very 
nt'arly  what  is  n-quired  for  the  "principal  pieces"  alinie  of  <nie  vi'ssel.  One  expei-t  in 
writing  to  another  ou  a  professional  sniyect  always  uses  the  proper  technical  terms, 
and  we  do  not  see  why.  in  this  report,  tin*  btiard  sliould  have  classified  the  tiniVier  un- 
der only  the  two  heads  of  *•  live-oak"  and  "live-oak  curved,"  when  it  should  have  been 
chiKsitied  under  three  heads;  yet,  when  they  speak  of  "i'urved  timber"  at  the  Ports- 
nicMith  navy-yard,  they  refer  to  it  as  tirst  and  sec<»n<l  futtoeks  and  sharp  llooi-s,  which 
are  known  to  ]»e  franje  tinil>ers. 

The  lK)ard  in<*lude  in  their  rejiort  all  tlie  live-oak  timber  (ui  hand  in  all  the  navy- 
yards,  amounting  to  1,2'^J.D32  cubic  fe»'t,  whiih  (juantity  coniprisi's  whatever  remained 
of  the  timber  proviiied  many  years  previous,  as  well  as  what  remained  of  the  timber 
delivereil  under  the  more  n'cent  contracts.  We  observe  that  no  quantities  are  given 
for  th<»  Philad<'l]dvia  navy-yard. 

The  number  of  medium-sized  vessels  which  the  board  state  could  be  built  from  the 
live-oak  timber  on  hand  at  the  ditferent  navy-yards  apiM-ars  to  have  been  based  upon 
the  aHSumption  that  the  whole  of  that  timber  could  be  so  used.  This  is  manifestly 
impn)bable,  for  that  timber  must  include  much  which  is  both  toi»  small  and  too  large 
for  such  a  jnu*pose. 

The  board  assumes  from  its  data  that  twenty-eight  medium-sized  vessel  scould  be 
built  by  wholly  consuming  all  the  live-oak  timber  on  hand;  whereas  we  are  of  opin- 
ion it  would  be  doing  much  to  build  one-third  tlnit  number;  and  of  the  number  which 
could  be  built,  a  porticm  would  have  to  be  smaller  vessels.  The  timber  remaining 
from  the  framesof  ships  of  the  line  would  build  a  much  lar^ervessel  than  the  medium- 
sized  one  of  the  board.  The  white-oak  timber  estimated  bv  the  board  for  these  ves- 
seLs  is  onlv  about  rnie-fourth  the  quantitv  actually  necessary  to  build  them.  The 
reasfin  for  this  omission  of  three-fourths  does  not  appear  to  us,  especially  as  the  quan- 
tity of  yellow  i>ine  estimated  is  nearly  ih  the  proper  ]»roitortion. 

The  boanl  htis  given  in  its  report  only  the  gross  (luantities  of  materials;  but  in  the 
case  of  wrought-iron  and  copper,  for  example,  a  discrimination  of  sizes  is  necessary, 
an  assortment  of  these  metals  being  as  important  as  the  pn»per  distribution  of  live- 
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oak.  The  gi-oss  quantity  of  wroiight-iron  and  copper  on  hand  does  not  rqiresent  the 
number  of  ships  that  can  be  built  therewith.  There  is  a  very  great  diversity,  and 
necessarily  so,  in  the  sizes  used  of  both  in  the  hull  of  a  ship.  To  use  too  large  a  size 
would  injuriously  wound  the  vessel,  as  well  as  increase  the  cost  j  and  to  use  too  small 
a  size  would  not  give  sufficient  strength. 

In  the  tables  accompanying  the  report  of  the  board  numerous  discrepancies  appear 
in  the  quantity  of  material  required  for  ships  of  the  so-called  first  and  second  aeries. 
For  example,  the  most  prominent  are  at  the  Portsmouth  navy-var<i,  in  the  cases  of 
yellow  pine  and  knees ;  at  the  Boston  navy-yard,  in  the  cases  of  black  walnut,  lead, 
bolt  copper,  oakum,  and  white  lead ;  at  the  New  York  navy-yard,  in  the  cases  of  white 
pine,  knees,  and  wrought-iron ;  at  the  Washington  navy-yard,  in  the  cases  of  bolt 
copper,  wrought-iron,  and  lead  ;  and  at  the  Noriolk  navy-jard,  in  the  cases  of  yellow 
pine,  knees,  bolt  and  sheet  copper,  nails,  wrought-iron,  and  lead. 

It  appears  that  the  report  of  the  board,  dated  tne  7th  of  Noveml>er,  1875,  was  handed  t4) 
the  House  Committee  on  Naval  Affairs  on  the  23d  of  June,  1876,  and  on  page  414  of  the 
appendix  to  Mis.  Doc.  x^reviously  cited  the  tables  of  that  report  are  repeat^Ml  as  handed 
in  ny  Mr.  Hanscom  on  the  3d  of  July,  1876,  in  which  all  the  discrepancies  and  omis- 
sions remain  unnoticed,  showing  they  had  received  no  examination,  And,  further,  tin* 
returns  from  the  Norfolk  navy -yard  are  printe<l  on  page  416  as  though  they  were  tho 
returns  from  the  Philadelwhia  navy-yard,  notwithstanding  the  board  expressly  says  on 
page  615  that  the  Philadelphia  navy-yard  was  omitted,  giving  as  a  reason  that  it  vf»& 
in  process  of  removal. 

As  the  quantities  of  materials  on  hand  in  the  different  navv-yards,  as  given  in  tbe 
tables  of  the  board's  report,  could  have  been  procured  as  reacfily  from  the  storekeep- 
er's returns  in  the  Bureau  of  Construction  and  Repair,  these  tables  could  have  been 
prepared  there. 

Before  leaving  the  examination  of  the  board's  report,  we  will  notice  its  recommenda- 
tion that  the  ** curve  timber"  to  be  hereaiter  obtained  be  cut  to  molds.  We  consider 
this  recoHimendation  injudicious.  One  reason  why  much  of  the  live-oak  timber  now  on 
hand  cannot  be  used  is,  that  it  was  cut  tt»  molds  for  sailing-vessels  of  very  different 
size  and  form  from  the  steam- vessels  now  constructed.  The  most  advantageous  meth<»d 
will  be  to  have  this  timber  rough-sided  to  the  proper  thickness  and  of  specified  ciin'a- 
ture  in  a  given  length,  Avhich  should  be  insisted  on  in  the  delivery. 

In  conclusion,  we  have  the  honor  to  give  the  following  as  our  opinions  and  judgment 
on  the  specific  cjuestions  submitted  to  us  by  the  honorable  chairman  of  the  Committee 
on  Naval  Affairs  of  the  House  of  Representatives  in  relation  to  the  quantity  and  char- 
acter of  the  timber  in  the  different  navy-yards,  as  contained  in  the  i'ei)ort  of  the  Board 
of  Naval  Constructoi's,  dated  November  17,  1875: 

To  the  first  <iuestion  we  answer,  that  we  do  not  consider  it  imident  or  economical  t4» 
accumulate  timber  on  any  such  uncertain  and  indefinite  descriptions  as  are  given  by 
this  board. 

To  the  second  question  we  answer,  that,  as  there  is  nothing  what^^ver  in  the  reitort 
to  indicate  in  what  proportions  the  different  classes  of  live-oak  are,  the  board  having 
lumped  them  together,  we  cannot  state  whether  the  curve<l  and  principal  jiiece^  are 
in  due  and  proper  proportion  to  the  straight  or  promiscuous  pieces. 

To  the  third  question  we  answer  that,  from  the  large  cpiautitv  of  curved  tiniWr 
which  the  board  suggests  shouhl  be  purchased,  the  inference  is  fully  warranted  tliat  a 
great  excess  of  straight  or  promiscuous  timber  has  beeii  received. 

To  the  foui-th  question  we  answer,  that  the  report  of  this  iHii-eaii  is  unintelligible  to 
those  acquainted  with  the  subject,  and  is  likely  to  mislead  those  not  familiar  with 
ship-building. 

Respectfullv  submitted  l)v  your  obedient  servants, 

JOHN  LENTHALL, 

Xavat  Constructor. 
B.  F.  ISHERWOOD, 

Chief  Engineer. 

Hon.  R.  W.  Thompson, 

Secretary  of  tie  Xartj. 


Mr.  John  Hanna,  from  the  Committee  on  Naval  Affaiis,  submits  the 

following  as 

THE  VIEWS  OF  THE  MINORITY: 

The  minority  of  the  Committee  on  Natal  Affairs  beg  leave  to  submit  thefoU 

lowing  report: 

On  the  11th  of  January,  1878,  the  House,  on  motion  of  the  gentleman 
^:t>m  New  York,  Mr.  Wood,  adopted  the  following  resdlution: 

Besolvedy  That  the  several  committees  of  this  House  havins  in  charge  matters  per- 
taining to  Indian  aft'airs,  military  attuirs,  naml  affairs,  post-offices  and  post-roads,  pub- 
lic lands,  public  buildings  and  grounils,  claims,  ana  war  claims,  be,  and  they  are 
hereby,  instructed  to  inquire^  so  far  as  the  same  may  be  properly  before  their  respective 
-committees,  into  any  errors,  abuses,  or  frauds  in  the  administration  and  execution  of 
existing  laws  affecting  said  bureaus  of  the  public  service,  with  a  view  to  ascertaining 
-what  change  and  reformation  cau  be  made,  so  as  to  promote  the  integrity,  economy, 
and  efficiency  thei-eiu,  &c. 

The  scope  and  puq^ose  of  the  inquiry  is  clearly  defined  and  limited. 
By  virtue  of  this  resolution  the  Committee  on  Naval  Aftairs  of  the  Forty- 
fifth  Congress  organized  for  investigation.  The  chairman  (Mr.  Whit- 
THOKNE)  appointed  a  subcommittee,  consisting  of  himself,  Mr.  Jones, 
and  Mr.  Hanna,  to  whom  was  assigned  the  duty  of  examining  witnesses 
and  managing  the  invQ^tigation.  So  far  as  the  Committee  on  Naval 
Affairs  is  concerned,  there  was  no  public  necessity  whatever  for  this 
inquiry.  During  the  first  session  of  the  Forty-fourth  Congress  an  investi- 
gation was  instituted,  running  through  many  months,  of  the  most  search- 
ing and  exhaustive  character,  in  which  the  practice  and  management  of 
every  branch  of  the  department  were  most  thoroughly  and  minutely  exam- 
ined, and  especcially  the  official  conduct  of  the  late  Secretary  of  the  Navy, 
as  well  as  the  chiefs  of  the  several  bureaus,  subjected  to  the  most  rigia 
scrutiny,  evidently  with  the  expectation  that  something  would  be  dis- 
covered which  would  justify  not  only  severe  censure,  but  also  the  in- 
fliction of  punishment.  A  multitude  of  witnesses  were  examined,  the 
records  of  every  bureau  inspected,  all  the  avenues  supposed  to  lead  to 
a  mine  of  fraud  or  wrong-doing  explored ;  in  short  it  would  seem,  from 
the  volumes  of  testimony  taken,  that  the  committee  did  not  cease  its 
laboj  so  long  as  a  witness  could  be  found  to  talk  or  a  document  to  print, 
and  then  in  conclusion  the  majority  presented  a  report  of  160  pages  of 
l)rinted  matter.  To  the  mind  of  an  impartial  judge  the  conviction  is 
iiTcsistible  that  the  leading  purpose  was  to  present  such  charges  as 
would  impel  and  justify  the  Judiciary  Committee  in  reporting  articles 
of  impeachment  against  George  M.  Robeson,  and  to  that  end  their  report 
concluded  with  the  following  resolution  : 

Resoltedj  That  these  legal  questionH,  together  with  all  the  proof  taken  by  this  com- 
mittee, be  referred  to  the  Committee  on  the  Judiciary,  witli  power  to  hear  additional 
testimony  and  ar^^nment,  if  they  see  tit,  ta  examine  and  report  whether  such  violations 
of  the  law  a»  are  referred  to  herein  constitute  and  are  impeachable  oft'enses  under  the 
Constitution;  and  if  so,  then  they  shall  report  articles  of  impeachment  against  George 
M.  Robeson,  Secretary  of  the  Navy.  But  if  they  shall  find  that,  under  existing  laws, 
such  act^H  and  doings  of  the  said  Secretary  are  not  impeachable  or  otherwise  punishable, 
then  they  shall  report  what  a<lditional  lej;islation,  in  their  opinion,  is  necessary  to 
make  such  laws  sufficienfly  punitive  to  protect  the  public  service. 

The  minority  of  said  committee,  in  the  closing  hours  of  the  session, 
under  circumstances  calculated  to  arouse  the  just  indignation  of  every 
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lover  of  fair  play,  hurriedly  prepared  a  report,  exposing  the  unfair  treat- 
ment of  Mr.  Kob&son,  reviewing  the  whole  ground  of  inquiry,  and  suc- 
cessfully answering  every  charge  of  fraud,  corruption,  or  willful  viola- 
tion of  law  preferred*  or  attempted  to  be  maintained  by  the  majority, 
which  report  concluded  as  follows : 

In  view  of  tliia  actiou  on  the  part  of  the  majority,  and  of  our  own  settled  conviction 
aftt^r  a  fall  examination  of  all  the  te.stimony,  we  recommend  the  adoption  of  the  fol- 
lowing resolution : 

^^Renolved,  That  in  this  investigation  no  fraud,  coiTuption,  or  willful  violation  of  the 
law  has  been  shown  or  ai)pears  to  have  been  committed  by  Hon.  George  M.  Robe»on 
while  in  the  discharge  of  the  duties  of  Secretary  of  the  Navy,  and  we  tind  no  reason  to 
censure  or  find  fault  with  his  c<mduct  in  the  administration  of  the  Xavy  Departmeut. 

The  several  volumes  of  testimony  so  taken,  together  with  botlf  reports, 
were  then  referred  to  the  Judiciary  Committee  for  examination  and  final 
action.  That  committee,  at  the  next  session  of  Congress,  it  is  understood, 
adopted  a  resolution  in  substance  that  the  acts  and  matters  there  re 
ferred  did  not  show  fraud,  corruption,  or  willful  violation  of  law,  and, 
therefore,  were  not  impeachable ;  and  having  reached  that  conclusion, 
apparently  did  not  deem  it  necessary  to  consider  the  subject  further, 
nor  make  any  formal  report  to  the  House.  To  all  save  bitter  political  or 
personal  partisans,  it  would  seem  that  this  result  was  sufficient  to  satisfy 
the  reasonable  demands  of  public  justice ;  and  when  we  consider  the 
prolonged  and  searching  natui'e  of  that  investigation,  the  methods  by 
which  it  was  carried  on,  and  the  final  result  of  the  whole  affair,  it  seem.^ 
strange  that  any  one  should  insist  upon  a  re-examination  of  the  same 
matters  and  a  retrial  of  the  same  charges  which  then  ended  in  the  sub- 
stantial vindication  of  the  Secretarv  of  the  Navv,  Mr.  Kobeson.  But 
not  content  with  this  action  and  result  in  tbe  Forty-fourth  Congress,  the 
Committee  on  Naval  Affairs  of  the  present  Congress  have  again  reviewed 
the  former  field  of  investigation,  and  in  addition  have  inquired  into  the 
truth  of  every  charge  or  insinvuition  of  whatever  kind,  of  which  they  re 
ceived  the  slightest  intimation,  against  the  late  Secretary  or  his  sulxM'di- 
nates ;  and,  as  a  result,  the  evidence  taken  again  utterly  fails  to  establisli 
a  single  allegation  of  fraud,  corruption,  or  willful  violation  of  the  law. 

In  the  light  of  all  the  facts,  we  clearly  aftirm  that  the  administration 
of  Mr.  Kobeson  as  Secretarv  of  the  Xavv,  so  far  as  the  evidence  dis- 
closes,  is  not  soiled  with  a  single  act  of  fraud  or  personal  corrui>tion. 

We  now  proceed  to  consider,  in  the  order  of  investigation  by  the  sub- 
committee, the  principal  subjects  involvhig  the  official  conduct  of  3Ii'. 
Robeson  or  his  subordinates,  to  the  end  and  with  the  hope  that  the  time 
of  the  Naval  Committee  of  future  Ccmgresses  may  not  be  wasted  in  ex- 
ploring a  tield  so  barren  of  ]>ractical  results. 

1. — THE   PURCHASE   OF   THE   BURLINaTON. 

Many  charges  of  fraud,  corruption,  and  violation  of  law  were  made  in 
regard  to  this  transaction,  but  a  thorough  inquiry  develo|)s  the  simple 
tact  that  a  steam  freight-boat,  for  which  the  government  had  i)res.sin^' 
need,  was  purchased  on  the  recommendation  of  the  officer  in  comuiand 
of  the  station  at  Philadelphia,  and  that  the  government  was  still  justly 
indebted  in  the  sum  of  |1,00()  on  account  of  that  purchase. 

The  facts  are  as  follows  :  The  Navy  Department  was  in  pressing  need 
of  such  a  boat  for  a  particular  puri)ose.  It  first  rented  the  Burlington 
at  the  rate  of  81,000  per  month,  under  an  agreement  that  sbe  might  be 
purchased,  and  in  sucb  case  the  rent  paid  under  the  charter  should  oi)er- 
ate  as  a  credit  on  tlie  piu'chase-nioney.     At  the  expiration  of  two  mouths 
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the  owner  complained  that  the  boat  was  being  ruined,  and  declined  to 
rent  any  longer,  and  the  vessel  was  then  purchased  for  $40,000.  The 
proof  shows  it  was  worth  that  sum.  A  payment  of  $27,000  was  made 
by  Paymaster  Russell,  under  the  lawful  order  of  the  Secretary;  the  two 
months'  rent  of  $2,000  was  credited,  and  an  indebtedness  due  the  Navy 
Department  from  the  owners  of  the  vessel  of  $10,000  was  agreed  to  be 
credited  as  so  much  on  the  purchase,  making  the  total  sum  thus  far 
paid  $39,000.  There  is  absoUitely  nothing  in  the  conduct  of  any  or 
either  of  the  parties  to  this  transaction  that  merits  adverse  criticism. 
The  Seci'etary  of  the  Navy  was  clothed  with  ample  authority  to  do  every 
act  he  did  in  the  premises,  and  Paymaster  Kussell  did  nothing  but  his 
duty  in  obeying  the  lawful  order  of  his  superior.  The  entire  transac- 
tion is  free  from  fraud  or  \iolation  of  any  rule  of  law  or  common  honesty. 
All  that  was  done  was  to  supply  a  pressing  want  at  League  Island  which 
the  public  service  demanded,  and  the  Secretary  would  have  been  remiss 
had  he  not  done  what  he  did  in  the  premises.  It  is  said  that  the  indebt- 
edness of  $10,000  above  referred  to  was  not  available  for  the  pui^iose  to 
which  it  was  applied,  because  the  money  when  collected  should  have 
been  covered  into  the  Treasury.  If  this  be  true,  it  did  not  prevent  the 
proper  application  of  the  indebtedness  in  this  manner,  if  convenient  for 
the  purpose  of  its  collection,  and  the  bureau  which  received  the  benefit 
of  the  purchase  to  which  it  was  applied  should  cover  the  amount  into 
the  Treasury.  Complaint  is  also  made  that  the  department  allowed  the 
tirm  of  Wood,  Dialogue  &  Co.  to  give  a  note  for  the  original  indebted- 
ness of  i?  10,000,  but  the  sim]>le  and  easily  understood  facts  are  as  fol- 
lows: The  said  tinu  had  previously  jnirdiased  at  auction  an  old  tloating 
dock,  from  the  department,  at  what  was  considered  a  large  price.  After 
paying  the  bulk  of  the  money  they  were  allowed  to  take  the  dock  away 
on  giving  their  note  for  this  balance;  but  this  was  only  permitted  on 
the  further  ground  that  the  department  was  at  the  time  indebted  to 
them  in  a  much  larger  sum  for  work  done,  a  sum  which  ftir  more  than 
covered  and  secured  the  debt  remaining  due  on  the  dock  when  they  were 
allowed  to  take  it,  and  which  was  represented  by  the  note  aforesaid. 

2. — MANX   &r   CO. — HATCH,   LOI'D   A:   CO. 

The  next  startling  change  was  that  contracts  in  the  Bureau  of  Con- 
struction and  Kei»air  were  awarded  to  the  highest  bi<l<ler  instead  of  the 
lowest  bidder,  and  that  a  money  consideration  was  supposed  to  intiuence 
such  action.  A  witness  by  the  name  of  Mann,  of  the  firm  of  Mann  &  Co., 
of  Philadelphia,  conceived  the  idea  that  Hatch,  Loud  &  Co.,  of  Baltimore, 
were  the  special  pets  of  the  Navy  Dei)artment,  an<l  as  a  consequence 
were  awarded  contracts  for  lumber  at  a  higher  Price  than  ^^ann  &  Co. 
proposed  to  furnish  the  same.  Mr.  Mann  detailed  his  suspicions  at  great 
length,  was  cross-examined,  drew  his  mileage  and  per  diem,  and  de- 
parted. Then  all  the  members  of  each  of  said  firms  were  examined.  As 
a  result  it  was  conclusively  shown  that  there  was  not  the  slightest  foun- 
dation in  ft>ct  for  the  charge.  His  own  partners  unqualifiedly  denied  it, 
as  did  every  witness  examined. 

To  each  of  the  witnesses  comprising  the  firms  of  Hatch,  Loud  &  Co., 
and  W.  B.  Hatch  &  Co.,  the  following  interrogatory  was  jiropounded: 
*•  State  whether  or  not  in  any  contracts  that  you  had  with  the  Navy 
Department  there  was  any  contract,  understanding,  or  agreement,  either 
directly  or  indirectly,  between  you  and  any  officer  of  the  Navy  Depart- 
ment, whereby  suchoficer  was  to  receive  any  sum  en*  protit  in  any  way, 
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directly  or  indirectly';"  and  the  iinifonn  answer  was  "^N'one  whatever. 
This  is  another  sample  of  the  alleged  fraiuls  of  the  Xavy  Department 
under  the  administration  of  Mr.  Robeson. 

3. — PORTSMOUTH — REDOAK  KNEES. 

Tbe  next  charge  came  from  Portsmouth.  It  was  charged  that  an 
officer  at  the  navy  yard  w^as  accepting  from  contractors  red-oak  knees, 
and  that  such  timber  was  actually  being  used  in  the  construction  and 
repair  of  ships.  A  number  of  witnesses  were  examined  on  the  subject. 
Borne  of  them  confessedly  did  not  know  a  red  oak  from  a  blaek  or  white 
oak.  Manifestly  the  leading  object  on  their  i>ait  was  a  trip  to  Wash- 
ington at  government  exi)eiise.  The  workmen  of  experience  engaged 
in  the  repair  and  construction  of  ships,  the  naval  constiiictor,  ship-car- 
penter, insi>ector,  and  commander  of  the  navy-yard  disprove  the  charge 
and  brand  it  as  utterly  false.  The  testimony  of  Theodore  D.  Wilson^ 
corroborated  by  the  sworn  statements  of  eleven  experts,  establish  the 
fixct  that  there  was  not  a  vestige  of  tmth  in  the  charge,  and  that  no 
fraudulent  practices  prevailed  in  either  the  receipts  or  use  of  red-oak 
knees. 

4. — AMERICAN  DREDCIlNtr   COMPANY. 

The  next  subject  of  inquiry  was  the  transactions  between  the  American 
Dredging  Company  and  the  Navy  Department  lix)m  January,  1870,  to 
Jul}',  1877.  It  was  asserted  that  a  larger  amount  had  been  paid  by  the 
department  than  was  received  by  the  company,  and  the  alleged  discrep- 
ancy furnished  the  basis  for  the  charge  that  the  difference  was  either 
corniptly  retained,  paid,  or  given  to  the  Secretary  or  some  of  the  sul>oith- 
nates.  It  appears  fi*om  a  statement  furnished  by  the  Bureau  of  Yards 
and  Docks  that  the  sum  of  $803,322.04  had  been  paid  by  the  depart- 
ment during  said  period  on  account  of  contracts  and  work  done  (see 
page  664).  The  examination  of  witnesses  proceeded  upon  the  assump- 
tion that  the  company  had  in  fact  only  received  the  sum  of  $753,010.15^ 
making  the  alleged  difference  $48,311.81).  There  has  recently  been  a 
change  of  officers  of  the  company.  Mr.  White,  the  present  secretary  of 
the  company,  who  has  been  acting  a«  such  since  July,  1877,  furnished  a 
statement  from  the  books,  which  pnri^orted  to  state  the  amount  actually 
received,  and  although  he  assumed  that  the  deficit  was  848,311.89,  yet 
an  accurate  footing  of  the  statement  furnished  amounts  to  $798,496.37, 
thus  reducing  the  alleged  discrepancy  to  the  sum  of  $4,825.67.  This- 
witness  could  not  account  for  the  difference,  if  any  really  existed,  and 
had  no  knowledge  of  the  facts  other  than  shown  by  the  books,  although 
he  had  aetfed  as  chairman  of  a  committee  appointed  by  the  new  organi- 
zation to  inquire  into  the  facts.  He  had  never  heard  from  any  source 
that  money  had  been  given  or  paid  to  or  retained  by  any  person  con- 
nected with  the  department.  Mr.  Hines,  the  former  secretary,  and 
others  were  examined  ^ut  they  do  not  testify  to  any  fact  that  even  tends 
to  prove  corruption.  The  following  questions  and  answers  are  pertinent 
to  the  matter  of  inquiry : 

Q.  I  UTulerstand  from  you  tliut  yon  know  nothiiifif  of  the  relations  of  your  company 
with  John  O.  Evans,  or  Evans  &  Teeraeyer,  in  regard  to  naval  ooutra<?ts  or  bids  f— A. 
No,  sir. 

Q.  Do  yon  know  of  any  payments  being  made,  directly  or  indirectly,  to  any  one  cou- 
ut^eted  with  the  naval  service  by  yonr  compjiny  .' — A.  No.  sir. 

<^.  Do  you  know  of  payments  ma^le  t<»  any  one  in  trust  for  them  * — A.  No,  sir. 

Q.   Do  you  know  of  any  gifts  l»eing  ma<le  to  any  one.' — A.  No,  sir. 
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Q.  Do  yon  know  of  any  loans  of  money  being  made  to  any  officer  of  the  Navy,  or 
•arties  connerted  with  the  naval  service  f — A.  Ni),  .sir. 

Q.  Do  yon  know  of  any  indirect  niethmls  by  which  benefits  were  given  and  secnred 
o  snch  officers  ? — A.  No,  sir. 

Q.  Were  yon  called  upon  to  make  checks  payable  to  nnmbers,  bearer,  or  ti>  one  of  the 
fticers  of  yonr  company,  or  employe  of  the  company,  with  a  view  of  concealing  the 
aymeut  1 — A.  No.  sir. 

The  examination  of  ]V[r.  Cotton,  a  former  officer  of  the  company,  de- 
eloped  the  fact  that  John  O.  Evans  &  Co.,  said  tirm  composed  of  John 
).  Evans  and  J.  A.  Teemeyer,  were  special  partners  of  said  company  in 
ertain  of  the  contracts,  and  as  such  shared  in  the  protits.  (See  page 
72.) 

The  money  which  tliis  firm  received  as  their  share  of  the  dredging 
oiitracts  would  equal  the  alleged  discrepancy  between  the  books  of  the 
epartment  and  those  of  the  company,  even  upon  the  assumption  that 
:  amounted  to  the  assumed  sum  of  848,311.89.   (See  pages  G37  and  C76.) 

The  follownig  questions  and  answers  are  worthy  of  note  : 

Q.  Did  yon  ever  pay  any  money  to  any  officer,  agent,  or 'representative  in  the 
avy  * — A.  In  coimection  with  onr  Leagne  Island  matter  / 

Q.  Ves,  sir. — A.  Xo,  sir ;  not  a  cent. 

<^.  Or  with  the  scow  matter  f — A.  Not  a  penny. 

Q.  Or  for  any  work  done  for  the  Navy  f — A.  X(»t  one  penny. 

Q.  Yon  have  hehl  no  prf>perty.  or  money,  or  bonds,  or  notes,  in  trust  for  any  one 
i>nne<'ted  with  the  naval  service  f — A.  Never. 

Q.  No  arrangement  has  Wen  entered  into  by  you  in  the  past,  that  has  been  can- 
eled,  revoked,  or  rearranged  so  that  you  shonhl  testify  that  no  arrhngement  did  ex- 
it f — A.  Never. 

3Ir.  Somers,  a  former  president  of  the  company,  was  also  examined, 
nt,  after  the  most  tliorough  investigation,  the  evidence  fails  to  estab- 
ish  the  slightest  foundation  for  the  charge  that  either  Mr.  Eobeson  or 
ny  other  officer  of  the  Navy  received  from  this  company  or  any  other 
►ersou  by  them  employed,  or  acting  in  their  behalf,  a  single  cent,  either 
[irectly  or  indirectly.  All  charges  or  insinuations  of  fraud  and  corrup- 
ion  against  them,  or  either  of  them,  based  upon  or  connected  with  the 
iealiiigs  of  the  Xavy  Department  and  the  American  Dredging  Com- 
pany are  base  and  groundless,  entirely  without  foundation  m  evidence 
►r  inference. 

THE  SALE   OF  THE  DELAWARE. 

The  next  subject  of  inquiry  was  alleged  wrong-doing  in  the  sale  of  the 
)elaware.  The  facta  are  in  brief  as  follows:  She  was  a  condemned  and 
rom-out  ship,  entirely  useless  to  the  Navy.  She  had  been  condemned, 
ippraised,  and  oflferecl  for  sale  at  public  auction.  The  sale  was  not  con- 
irmed.  Afterwards  her  machinery  was  tiiken  out  of  her,  and  applied 
IS  old  material  in  the  repair  of  other  vessels  upon  terms  advantageous 
o  the  government.  While  the  hulk  was  lying  at  the  New  York  navy- 
ard  she  sunk,  from  some  unknown  cause,  at  a  point  where  she  seriously 
►bstructed  the  use  of  the  navy-yard,  and  threatened,  if  allowed  to  remain 
or  any  considerable  time,  to  cause  serious  and  permanent  injury.  The 
acts  were  reported  to  the  department  by  the  commandant  of  the  navy- 
ard.  A  proposition  was  made  by  Mr.  McKay  to  pay  a  given  sum  for 
he  sunken  vessel  as  she  lay,  and  at  once  raise  and  remove  her  from  her 
njurious  jiosition.  It  was  sup[>osed  at  the  time  by  competent  experts 
hat  the  vessel  had  l>roken  in  two,  and  that  it  would-be  a  very  difficult 
md  expensive  operation  to  raise  her.  l'n<ler  these  circumstances  the 
)ffer  of  31  r.  McKay  was  accepted,  the  dei)artment  being  governed  in 
he  manner  of  tliesale  and  tlie  piice  accepted  by  the  sni)i)ose<l  conclition 
)f  the  vessel  and  tlie  dangerous  and  inconvenient  i)osition  in  which  she 
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lay.  When  the  vessel  was  raised,  however,  it  was  found  that  she  was 
not  broken  in  two  as  had  been  believed,  and  when  it  was  tbond  that  the 
purchaser  was  likely  to  realize  a  handsome  profit  from  his  purchase, 
other  persons  for  the  first  time  then  asserted  that  they  would  have  paid 
a  higher  price  for  her  as  she  lay. 

The  sinking  of  the  ship  was  one  of  those  mishaps  which  furnish  no 
grounds  for  reflection  on  the  officers  of  the  government,  and  it  cannot 
be  fairly  contended  that  the  department  should  have  waited  the  slow 
process  of  advertisement  and  public  sale  before  taking  meamires  to  get 
the  sunken  ship  out  of  the  way  on  the  best  terms  that  offered^ 

The  fact  that  it  turned  out  that  the  vessel  when  raised  was  in  better 
condition  than  was  supposed  while  she  was  under  water,  is  not  grounds 
for  accusation  in  the  matter.  Neither  fraud,  corruption,  nor  favoritism 
is  shown  nor  appears  by  the  evidence. 

The  Secretary  acted  upon  his  best  judgment,  under  the  information 
which  was  available  to  him  and  the  pressure  of  what  seemed  an  imme- 
diate and  pressing  emergency ;  and  no  fair  conclusion  can  be  reached 
that  he  acted  otherwise  than  for  what  he  thought  to  be  the  best  interests 
of  the  government. 

$8,000  FUND. 

In  the  same  connection  was  investigated  a  charge  that  at  one  time, 
several  years  ago,  $8,000  was  raised  t(5  be  used  to  procure  the  confirma- 
tion of  the  sale  of  cenain  ships  sold  at  jjublic  auction,  and  this  charge 
also  proved  on  examination  entirely  without  foundation,  and  destitute 
of  even  the  shadow  of  truth.  Seldom  has  an  attempt  of  this  kind  to 
blacken  official  character  been  so  completely  met  and  exposed. 

ACCU3IULATI0X   OF   SUPPLIES   AT   NAVY-YARDS. 

A  number  of  witnesses  were  examined  upon  questions  as  to  whether 
unnecessary  quantities  of  clothing,  provisions,  stores,  and  supplies  had 
been  accumulated  at  certain  i)oints,  and  whether  by  reason  thereof  the 
government  had  sustained  loss  which  might  reasonably  have  l>eeii 
avoided — and  in  the  same  connection,  whether  any  officer  of  the  Navy 
had  been  guiltj^  of  framl,  corruption,  or  a  willful  disregard  of  the  best  in- 
terests of  the  public  service.  In  the  first  place  it  must  be  understood 
that  the  Secretary  of  the  Navy  had  nothing  whatever  to  do  with  the 
purchase  of  any  of  these  articles,  neither  making  the  purchase  himself, 
nor  directing  them,  nor  designating  either  kinds  or  amounts,  i>rices  or 
persons.  This  matter  was  submitted  wholly  to  the  various  officers 
selected  as  experts  for  the  purpose,  for  their  exi)erience  and  skill,  and 
rested  wholly  upon  their  judgment  and  responsibility ;  all  the  evidence 
shows  this  affirmatively,  and  it  should  be  kei)t  constantly  in  mind  in  the 
consideration  of  the  subject.  The  whole  scope  of  the  inquiry,  however, 
foils  to  establish  against  any  one  any  tiaud  or  corruption  whatever. 

In  a  few  cases  there  may  have  been  error  of  judgment  on  the  part  of 
the  officers  making  the  purchases  in  the  amounts  purchased,  but  even 
in  the  cases  where  this  is  suggested  the  better  judgment  of  officers  of 
enlarged  experience  sanctione<l  the  jmrchases  as  wise,  and  for  the  best 
interests  of  the  government. 

We  have  now  considered  in  its  order  the  oral  testimony  taken  by  the 
subcommittee  during  the  first  session  of  the  present  Congress,  aiid  in 
view  of  the  evidence  so  taken  we  <leclare  the  sensationtil  accusations 
which  have  been  from  time  to  time  given  out  on  these  various  subjects 
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be  cruel  attacks  upon  private  and  official  character,  utterly  unjustifl- 
•le  and  in  no  degree  sustained  by  a  single  line  or  syllable  of  the  proof. 
It  will  be  observed  that  with  the  oral  testimony  taken  by  the  subcom- 
ittee  at  the  last  session  are  printed  what  purport  to  be  statements  or 
portxS  made  hf  certain  persons,  some  of  whom  are  or  have  been  con- 
cted  with  the  several  bureaus  of  the  department.  Conclusions  are 
ught  to  be  drawn  therefrom  reflecting  upon  the  administration  of  the 
ivy  Department.  An  intelligent  consideration  of  the  same  requires  that 
I  the  sun'ounding  and  exi)lanatory  facts  and  circumstances  should*  be 
esented,  the  emergency  of  the  time,  the  pressing  needs  of  the  service, 
e  cause  wTiich  led  of  necessity  to  each  transaction  complained  of — in 
ort,  the  whole  truth  should  accompany  the  statement,  so  that  we  may 

enabled  to  decide  aright.  At  the  present  session  the  testimony  of 
veral  persons  whose  official  conduct  has  been  the  subject  of  inquiry 
18  heard  by  the  committee,  together  with  documentiiry  and  oral  i)i-oof 
conobonition  of  their  statements.  AVe  are  now  better  enabled  to  cou- 
ler,  as  far  as  may  be  after  the  lai)se  of  so  much  time,  the  charges  of  a 
neral  nature  involving  the  policy  and  nuinagement  of  the  department, 
lis  brings  us  to  the  consideration  of  the  wisdom,  economy,  and  legality 

the  policy  and  practice  of  tlie  department  with  regard  to  the  follow- 
er matters: 

First.  Open-order  purchases. 

Second.  Making  of  certain  contracts  in  exc(\ss  of  appropriation. 
Third.  The  use  of  old  material  in  the  rei)air  of  8hi))s,  or  in  exchange 
:•  new  material  of  the  character  necessary  to  be  used  in  such  repair. 
Under  these  several  heads  all  matters  of  a  general  nature  may  be  con- 
lered,  and  the  policy  of  the  department  while  the  late  Secretary  was 
charge  can  be  judged  of  as  the  evidence  warrants.  Let  us  consider 
e  subject  in  the  order  above  stated. 

1. — THE   OPEX-ORDEK    PURCHASES. 

« 

The  i)ractice  of  what  are  called  oi)en-order  purchases  has  received  the 
tention  of  the  committee.  The  section  37(M)  of  the  Re\ised  Statutes 
ovides  that — 

Ul  imr<'lia.se><  and  contracts  for  snpi»lic.s  antl  services  in  any  ibpartnunt  of  tlic  ;;ov- 
inicnt  except  for  personal  servici*  shall  l»c  made  l>y  advcitisenicnt  a  snfticicnt  time 
fviously  for  ]iroposal8  respecting:  the  wame,  vhen  the  jniblic  exi^emiesdonot  require 
'  immediate  delivery  of  articles  or  ]>crformancf  of  the  .service.  Wlien  immediate 
liver>'  or  ])erformauce  is  reijnired  l»y  the  public  exi;;ency,  the  articles  or  service 
|uired  may  be  procured  by  open  purchase  or  contract  at  the  ])laces  and  in  tlie 
nuer  in  which  sucii  articles  are  usually  bought  aud  sold,  or  such  service  enujaged 
tweeu  individuals. 

Under  the  provisions  of  this  law  two  modes  of  purchase  were  lawful,  and 
e  buieaus  all  puix*hased  their  needed  supj/lies  under  both  systems. 
:  the  beginning  of  the  year  regular  schedules  of  articles  likely  to  be 
eded  were  made  out,  advertised,  aiul  bi<ls  received  therefor  from  parties 
lo  undertook  to  supply  them  during  the  year,  while  such  other  articles 

were  from  time  to  time  required,  and  were  not  covered  by  i-egular 
vertisements,  were  purchased  as  neede<l  by  oi)en  purchase.  Open 
xchases  were  made  either  by  purchasing-i)aynmster8  at  the  several 
itions  upon  requisitions  made  on  them  and  ajjproved  by  the  command- 
t,  upon  which  they  purchased  at  the  lowest  market  price,  ascertained 

obtaining  bids  from  the  regular  dealers,  or  upon  what  are  called 
ireau  orders  or  directions  of  i>urchase. 
The  system  of  purchasing  on  regular  schedules  is  found  in  practice  to 

cumbersome  and  expensive  and  not  to  insure  the  best  articles;  while 
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the  bureau  is  bound  by  the  fixed  price,  which  is  often  in  excess  of  the 
market  vahie  when  the  article  is  needed,  and  was  found  also  to  teud 
greatly  to  the  accumulation  of  articles  not  really  needed,  in  the  purchase 
of  which  the  funds  of  the  bureau  have  been  spent;  and  the  system  of 
open  purchases  has  for  these  reasons  largely  increased,  as  the  articles 
purchas(Hl  were  not  bought  until  needed  for  immediate  use  and  the 
actual  inmediate  necessity  or  exigency  had  arisen.     It  is  the  universal 
judgment  of  those  most  competent  to  determine  that  the  open-purcha.se 
system  is  far  the  most  economical  and  advantageous  to  the  government, 
securing  the  best  articles  at  lower  prices.    It  seems  to  us  that  this  sys- 
tem, encoiuaged  by  its  convenience  and  economy,  has  become  more  prev- 
alent than  it  should  be  imder  the  law,  but  it  is  proper  to  state  here  that 
the  late  Secretar^^  of  the  Navy  is  in  no  way  responsible  for  these  pm- 
chases.    They  are  all  made  or  approved  by  the  several  bureaus,  and 
entirely  without  his  direction  or  knowledge.     The  proof  is  universal  and 
conclusi\'e  that  he  never  interfered  with  these  purchases,  nor  was  he 
informed  of  them.    They  were  made  by  the  experts  intrusted  with  this 
responsible  duty,  who  not  only  make  the  purehases  but  certify  to  the 
existence  of  the  exigency  requiring  it.    But  who  shall  say  that  these 
officers  were  not  justified  under  the  law  in  regard  to  these  purcrhases? 

It  is  only  w  hen  immediate  delivery  of  the  articles  is  not  require<l  that 
the  purchase  shall  be  made  by  advertising.  The  fair  and  legal  pre- 
sumption is  that  immediate  delivery  was  required  by  the  public  exi- 
gency as  to  the  purchases  made,  and  the  presumption  exists  till  over- 
thrown by  proof.  This  has  not  been  attempted ;  on  the  cojitrary,  the 
proof  shows  a  reasonable  present  necessity  for  the  purchases  in  the  best 
judgment  of  those  whose  duty  it  was  to  make  them.  Shall  we  under- 
take to  pass  judgment  upon  the  actions  of  the  proper  officers  intrusted 
with  this  duty  in  regard  to  any  particular  jiurchases  f  If  so,  upon  what 
ground  ?  This  would  involve  simply  this  question,  Shall  the  wise  dis- 
cretion and  intelligent  judgment  of  those  ujion  whom  the  responsibility 
rests  to  make  the  purchase,  and  w  ho,  by  reason  of  experience,  are  more 
competent  to  determine  whether  present  necessity  exists,  prevail,  or 
shall  the  judgment  of  others  condemn  f  The  proof  upon  tliis  subject 
fully  sustains  the  wisdom  of  the  practice  of  open  purchases  whenever  it 
can  be  done  under  the  law,  for  thereby  the  government  obtains  the 
best  article  and  at  more  reasonable  prices.  Instead  of  incurring  loss 
by  the  practice,  it  has  resulted  in  saving  money  to  the  Treasury. 

CONTRACTS  IN  EXCESS  OF  APPROPRIATIONS. 

The  two  principal  charges  against  the  late  Secretary  and  his  subordi- 
nates under  this  heail  relate  to  the  manner  in  which  the  five  dou'ble-tur- 
reted  monitors  have  been  repaired  and  attempted  to  be  made  efficient 
for  the  national  defense. 

The  first  charge  is  that  contracts  were  made  for  work  to  be  done  on 
them  without  appropriations  adequate  to  their  fulfillment  and  in* violation 
of  sections  3G79  and  3732  of  the  Revised  Statutes,  which  provide  as  fol- 
lows: 

Sec.  3679.  No  de])artment  of  the  ^overumont  shall  expend  in  any  one  year  any  sum 
iu  excess  of  appro)»riatioii.s  made  by  Conj^ress  for  that  fiscal  year,  or  involve  tlie  goveru- 
ment  in  any  cdutract  ihv  the  future  i»aynient  of  money  in  excess  of  such  appi'opriation. 

Sk(\  '^7'^2.  No  contract  on  ht»half  of  the  United  States  shall  he  made  unless  the  sauio 
he  authorized  by  law  nr  is  under  an  appropriation  aderpiate  to  its  fultilinient,  &e. 

The  other  charge  is  that  in  the  execution  of  this  work  old  material  lias 
been  l)artenMl  and  exchanged  for  new  material,  and  used  in  payment  for 
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labor  and  material  fiirnislied  by  the  contractor,  and  that  thns  sections 
1541  and  3618  of  the  lievised  Statutes  have  been  violated.  To  sustain 
this  theory  the  majority  claim  that  any  exchange  is  in  fact  a  sale,  and 
that  all  proceeds  of  sales  of  old  material  shonld  be  paid  over  to  the 
Trea8ury. 

In  order  to  fully  comprehend  the  truth  or  falsehood  of  these  charg^es,  it 
is  necessary  to  understand  all  the  circumstances  as  shown  by  the  evi- 
dence. 

The  whole  subject  was  carefully  investigated  at  the  last  se.ssion  by 
the  Committee  on  Expenditiues  in  the  Navy  Department,  and  tlie  testi- 
mony taken  before  this  committee  has  developed  substantially  the  same 
state  of  facts.  We  adopt  ami  reaffirm  the  clear  and  concise  statement 
of  them  as  made  in  the  report  of  the  minority.  As  there  stated,  the 
facts  are  simi)le,  clear,  easily  understood,  and  are  as  follows : 

HlSTimV  OF   ORKtlXAL  CiJNTKACTS. 

AVaviHMl  by  tin*  r<»ii.staiit  r**ourn'iue  of  lirciunst.iiiceH  wliicli  ('Xi)o.so(l  us  to  dangers  of 
insiih  and  annoyance  from  ]m\vfrs  t'<>nii>arativi*ly  weak,  but  who  bad  command  of  a 
few  iron-clail  sbips,  the  then  Secretary  of  the  Navy  became  impressed  with  the  wiwbmi 
and  necessity  of  streu«i:thenin^  oiu'  Navy  in  this  important  arm.  Neither  our  8itnati<m 
nor  our  policy  requircil  that  our  Navy  shouhl  be  hirjjely  strengthened  for  the  i»uii)ose, 
of  a^;ucr*^!*-'*ive  operatitms  abroad,  but  the  ne<essity  tliat  our  iron-chid  tleet,  which  had 
Vieeonie  entirely  useless  since  the  war.  should  be  completely  repaired,  for  the  defense 
of  <»ur  harbors,  and  for  operations  near  imr  own  coasts,  seemed  imperative.  This  the- 
J^ecretarv  undertook  to  do  out  of  the  current  ap]U'opriations  of  his  de]>artment.  He 
first  undertiutk  the  repairs  of  ruir  single-turreted  monitius,  and  succeeded  in  puttinjij 
fourteen  «>f  thcs*',  all  that  could  be  nui<le  cthcient,  in  complete  and  lasting  repair,  pay- 
ing for  the  work  out  of  the  regular  appropriations  of  the  department.  He  then 
entered,  in  like  manner,  upon  the  repair  of  the  tive  double-turreted  monitors  bebuig- 
ing  to  the  government,  C<mgres.s  having  autlu»rized  the  use  for  that  i)urj)ose  of  an  old 
fund  lying  in  the  Treasury  to  the  credit  of  the  Navy  Department.  (Se*'  act  June  23, 
l'?74.  Statutes  at  Large,  j).  2*26.)  The  government  navy-yards  not  affording  facilities 
fr»r  the  work,  it  was  given  out  to  the  several  great  ship-building  establishments  of  the 
country  at  j»rices  fixed  by  close  examination  and  comjietition  among  them.  As  the 
work  wa.s  t<K>  extensive  to  be  completed  at  once,  and  too  costly  to  be  spared  out  of  the 
approj)riation  of  any  single  yeuir,  the  work  of  construction  was  divided  into  three 
sejmrate  classes:  First,  the  rejdacingof  the  old  frames  and  beams  with  new  iron  ones; 
secoml,  the  putting  on  of  jdating,  inside  and  out,  and  the  work  incident  thereto;  and^ 
third,  the  rolling  andlputting  on  of  the  armor,  turrets,  &e.,  and  generally  finishing  the 
ship  ready  for  sea.  The  idea  was  that  the  contracts  for  these  several  classes  should 
be  given  out  successively  as  the  work  progressed  and  the  appropriations  became  avail- 
able. The  contracts  for  the  class  of  work  first  referred  to  were  given  out,  and  the 
work  completed  and  paid  for  partly  out  of  the  fund  turned  over  by  Congress  as  above 
stated,  and  partly  out  of  the  current  appropriations.  The  contracts  for  the  second 
class  of  work  were  next  ent€*red  into.  These  were  to  be  paid  whoUy  out  of  the  cur- 
rent appropriations,  and  were,  of  course,  liable  to  be  sto])ped  by  a  failure  of  appro- 
]>riations,  or  by  such  exigencies  as  might  recpiire  any  extraordinary  expenditure  of 
them.  It. was  therefore  expressed  in  the  contracts  that  they  should  be  subject  to  the 
appropriations. 

There  was  in  the  Treasury,  at  the  time  these  contracts  were  made,  sufficient  funds 
appropriated  for  their  jKiyment,  but  the  subsequent  unexpected  exigencies  of  the  ser- 
vice required  other  legitimate  exy^enditure  of  a  large  portion  of  the^se  funds,  and  Con- 
gre.ss,  at  the  then  preceding  session,  not  only  failed  to  make  any  additional  appropria- 
tion for  this  work,  but  reduced  the  current  ani)ropriations  for  the  working  bureaus  of 
the  department  nearly  or  quite  one-half.  Tlie  dejiartment  being  thus  unable  to  pay 
for  the  work  done  under  these  contracts,  notified  the  several  contractors  of  that  fact, 
Jiud  directed  them  t«»  di'sint  from  further  work  under  them.  But  the  work  had  already 
progressed  to  a  point  where  it  was  impossilde  to  stop  it  without  great  inconvenience 
JUid  injury.  The  contractors,  for  their  own  protection,  prefeiTed  to  jiroceed  at  their 
own  exi»ense,  taking  oidy  such  paymeu^s  as  the  department  was  able  to  make,  and 
relying  on  the  justice  <»f  the  government  for  their  final  reimbursement.  This  is  the 
liability  which  niak^'s  the  bulk  of  the  indebtedness  of  the  d<*i)artment.  The  work  is 
most  iniportaut  and  valual>ie  to  the  gn\  rument.  It  is  well  don«»,  at  fair  and  proper 
prices,  as  far  as  your  coiuuiittt  e  c:iu  as  ertaiii.     It  was  undertaken  with   the  knowl- 
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edge  and  sanction  of  Conjo^ress,  and  the  fact  that  it  was  progreasing,  and  to  be  paid 
for  oat  of  annual  appropriations,  was  regularly  rei>orted  to  Congress  each  year. 

The  particular  contracts  in  regard  to  these  iron-clads  which  were  suspended  by  the 
present  Secretary  of  the  Navy  are  the  contracts  for  the  third  class  of  work  above  men- 
tioned.   They  were  made  under  a  direction  of  the  then  Secretary  of  the  Navy,  bear- 
ing date  the  2d  day  of  March,  1877,  and  were  entered  into  under  the  following  circum- 
stances :  The  work  on  the  ships  under  the  second  class  of  contracts  had  progressed  an 
far  toward  completion  as  was  possible,  without  proceeding  to  do  some  of  the  work 
which  came  under  the  third  class.    This  the  contractors  could  not  do,  even  at  their 
own  expense,  unless  they  could  have  the  proper  drawings,  plans,  audspeciticationsfor 
the  purpose,  so  that  unless  these  were  given  them  they  were  unable  not  only  to  pro- 
ceed to  complete  the  ships  even  at  tlieir  own  coat,  but  they  could  not,  in  fact,  finish 
up  the  work  under  the  old  contracts.     The  ships  were  in  three  ship-yards,  the  work 
on  them  reguhirly  organized  and  proceeding  under  reguhir  and  consistent  plans  to  its 
<*ompletion.     If  it  were  altogether  stopped,  they  woulcl  not  only  be  unable  to  complete 
the  work  under  their  old  contracts,  but  the  ships  must  remain  unfinished  in  their 
yards,  the  causes  of  great  inconvenience  and  expeuse  to  them  as  well  as  loss  to  the 
government.     Under  these  circumstances,  thou^li  it  was  fully  and  clearly  known  that 
the  department  would  not  be  able  to  pay  for  the  work  unless  the  money  was  appropri- 
ated by  Congress,  the  several  contractors  urged  upon  the  Secretary  the  absolute  ne- 
cessity that  they  should  at  least  be  given  the  proper  ))lans  and  speciticati<ms  for  the 
work,  that  they  might,  if  they  chose,  go  on  entirely  at  their  own  risk,  at  least  far 
enough  to  enable  them  to  complete  the  work  already  under  contract.     These  consid- 
erations, combined  with  the  manifest  advantages  to  result  to  the  government  from  the 
finishing  of  the  work,  induced  the  then  Secretary  to  make  his  order  of  the  2d  of  March. 
1877,  of  which  the  following  is  a  copy: 

^'Navy  Department,  March  2,  1877. 

*'Sir:  It  is  of  so  much  importance  to  the  country  that  these  iron-clad  ships  should 
be  completed,  or,  at  least,  that  their  repairs  shonhl  ]»roceed  to  such  a  point  that  tlioy 
could  be  rapidly  fitted  for  service,  if  required,  and  they,  in  the  mean  time,  ceas<*  to  Im? 
an  expense,  and  it  is  obviously  so  much  for  the  interest  of  the  government  that  the 
work  of  their  repairs  should  ])rogress  regularly  on  a  continuous  and  consistent  plan, 
imder  the  same  general  directions  and  without  the  delays,  impeifections.  and  snn'ly 
increased  expeuse  of  pursuing  the  concurrent  and  mutually  dependent  j»arts  of  the 
work,  under  interfering  and  perhaps  clashing  contracts,  an<l  it  is  so  clearly  a  matter 
of  common  justice  to  the  contractors  who  have  entered  upon  this  work,  and  who  havf 
employed  tlieir  property  and  advanced  their  money  in  it,  trusting  to  the  justice  of  tin- 
government  for  reimbursement,  that  they  should  (if  they  choose  t«>  advance  their  meaii^ 
and  incur  the  further  risk  and  expense  necessary  to  complete  the  shi|>s,  at  least  to  a 
point,  where  they  can,  without  injury,  be  got  off  their  hands,  and  out  of  the  way  of  their 
other  operations)  have  the  oj)portunity  and  facilities  for  so  doing,  that  thedepartnuiiT 
feels  bound  to  direct  that  the  bureaus  having  charge  of  this  work  do  supply  to  tin* 
A'arious  contractors  for  these  ships  the  necessary  drawings,  specifications.  an<l  details 
for  their  com])letion,  and  that  such  as  are  willing  to  do  so,  at  their  own  risk,  be  allowed 
to  proceed  with  the  work  under  projier  stipulations  and  contracts  for  that  imrpose,  and 
that  means  for  paying  for  the  same  be  taken  to  the  extent  that  the  means  at  the  com- 
mand of  the  bureau,  available  therefor,  will  justify,  it  being  expres.sly  understoo<l 
however,  that  the  government  is  not  to  be  involved  in  liability  by  rea^son  of  sueh 
miction,  and  that  the  several  contra<!tors  are  to  do  their  work,  if  they  do  it,  waiting 
for,  and  accepting  for  their  pay,  such  ai>propriations  as  may  be  made  by  Congress 
therefor. 

*^GEO.  M.  ROBESON, 
'*  Secretat-y  of  the  ^Vary." 

**  The  above  copy  of  iv]>ort  and  ordi'rs  is  referred  to  the  Chief  of  the  Bureau  of  Steam- 
Engineering  for  his  instruction  and  guidance. 

'•GEO.  M.  ROBESON, 

'' St'crctary.'' 

*' Washington',  D.  C. 

"The  foregoing  order  having  been  submitted  to  me  by  the  Secretary  of  the  Navy,  I 
state  that  I  perceive  no  legal  olyection  to  it,  anrl  it  seems  to  me  judicious  and  expedi- 
ent, as  well  as  just. 

*'ALPHONSO  TAFT, 

*  \ittarney-Gt'»eral. 
"March  2,  1877.'' 

It  will  l)e  perceived  that  this  onler  men^ly  directs  that  these  parties  be  furiiishe<I 
with  the  necessary  plans  and  specifications  to  proc«'ed  with  the  necessary  work  if  tliev 
found  it  to  their  advantage  and  chose  to  do  so  at   their  own  expense,  and  wholly  ^^ 
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1  risk ;  aud  it  expressly  provides  that  the  government  shall  not  be  made  in 
liable  nor  i'e(|uii'ed  to  pay  a  dollar  unless  Congress  should  specially  appropri- 
at  purpose.     The  regular  appropriations  for  the  department  for  the  coming 

at  that  time  ascertained,  and,  in  fact,  matle,  but  this  order  specially  ex- 
8  work  from  the  benefit  of  them,  and  provides  that  the  contractors  should 
ly  upon  the  sjtecial  appropriations  by  Congress.  The  reasons  for  making  the 
specially  set  out  in  it.  The  work  was  necessary  to  be  done  to  complete  the 
ff^as  valuable  to  the  government ;  delay  was  most  iigurious  to  all  parties,  and 
tractors  were  willing  to  spend  their  own  money,  and  go  on  at  theu*  own  risk, 
but  simjde  justice  to  permit  them  to  do  so.  The  present  Secretary  of  the 
iiies  that  he  thinks  the  work  necessary  and  most  valuable,  and  if  he  had  had 
jr  to  pay  for  it  he  would  not  have  suspended  the  contracts.  He  says  he  sus- 
lem  only  becaune  he  bad  not  the  necessary  money  to  pay  for  them,  and  not 
ther  cause  of  illegality  or  impropriety.  The  former  Secretary'  made  them 
;  express  provision  that  no  liability  should  accrue,  a  very  prudent  provision, 
rotfcting  the  government,  aud  under  the  opinion  of  the  law  officer  of  the 
nt  that  this  was  not  illegal.  All  work  under  the  order  was  directed  to  be 
3  early  in  March,  1877,  and  practically  no  money  has  been  spent  under  it. 
liips  are  mlmitted  by  all  to  be  most  valuable  additions  to  the  defensive  power 
ivy,  giving  to  it  its  greatest  possible  addition  of  strength  at  the  least  possi- 

The  work  is  admitted  to  be  necessary'.  The  parti(is  are  responsible.  The 
the  work  could  have  been  given  to  others  is  excluded  by  the  very  circum- 
*  the  case,  which  seem  to  us  to  render  it  impossible ;  and  the  prices  fixed 

ascertained  to  be  reasonable  and  projM^r. 

this  Statement  of  facts  it  fully  appears  that  the  first  contracts 
ide  when  there  were  appropriations  adequate  to  their  fufilbuent, 
t  the  work  was  completed  and  paid  for.  It  cannot  therefore  be 
that  in  the  making  of  this  class  of  contracts  there  was,  in  this 
any  violation  of  law,  and  it  is  not  pretended  that  the  price  i^aid 
essive  or  that  the  quality  of  the  work  done  Avas  not  first  class, 
ully  appears  that  the  second  class  of  contracts  was  made  when 
*re  appropriations  adequate  to  their  ftilfillment. 
lajority  of  the  Committee  on  Expenditures  in  the  Navy  Dei)art- 
nfirm  this  view  of  the  subject.  In  their  report  they  say  of  them 
):  "When  the  contracts  were  given  there  was  in  the  Treasury, 
e  for  the  purpose,  a  sufticient  amount  of  money."  After  the  con- 
ad  been  entered  into,  and  the  work  had  been  commenced,  an 
7  arose  Avhich  justified  the  expenditure  of  all  available  funds, 
money  Avas  lawfully  expended,  and  the  bureaus  Avere,  for  that 
Linable  to  make  payment  for  the  Avork  under  their  contracts,  and 
unt  became  a  debt  against  the  department,  for  the  payment  of 
lere  were  remaining  no  adequate  ai)propriations. 
obeson  appeared  before  the  committee  and  testified  fully  upon 
it,  jfnd  we  extract  his  statement,  which  is  as  follows : 

fall  of  1875  an  exigen<y  arose  which  s]>ent  our  ai)]>ropriations  to  a  much 
:t4»nt  than  we  had  antici]»at(Ml.  I  do  not  know  whether  the  attention  of  all 
MjrM  of  the  committee  has  been  dircctc<l  to  that  atiair.  It  did  not  make  the 
[1  on  the  country  at  the  time  which  it.s  iui}»ortaMce  dewTved,  becaune  we  tried 

f|uiet;  but  the  fact  is  that  our  relations  with  Spain  in  the  fall  of  1875  were 
eal  and  more  dangerous  than  they  have  been  at  any  time  during  the  last  ten 
te  as  critical  and  dangerous,  I  tliink,  as  during  the  Virginius  excitement, 
minent  (►f  the  United  States,  in  October,  1875,  through  the  Secretary  of  State, 

a  letter  to  the  S]>anish  Goveninient,  saying  that  the  ditliculties  which  were 
in  Cuba  were  such  that  the  time  had  come  when  our  government  would  feel 
>n  to  inter[M>se.  I  find  it  dittieult  tf»  recaU  from  memory  the  details  of  that 
d  therefore  I  will  take  the  nrivilege  of  looking  at  the  testimony  which  I  gave 
I  subject  when  it  was  much  fresher  in  my  mind  than  it  is  now,  and,  if  the 
e  will  permit  me,  I  will  read  an  extract  and  make  it  a  part  of  my  testimony 

»  months  of  October  and  November,  1875,  it  was  thought  necessary  to  ])ut  the 
1  condition  and  position  for  active  service.  That  matter  was  U]»  and  was 
[in  the  Cabinet].  It  was  brought  to  the  attenti(»n  of  all  branches  of  the 
!Ut,  and  it  was  thought  necessary  and  proper  to  do  so.  That  took  away  some 
nev  which  Mr.  Uauscom  had  for  his  contracts." 
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Q.  Has  that  power  been  exercised  by  former  Secretaries?— A.  I  take  it  for  granW 
that  that  is  a  power  which  must  \ye  exercised  always  when  an  exigency  arises.    There 
is  an  act  of  Congress  which  says  that  no  department  of  the  government  must  invoke 
the  government  or  make  any  contract  except  on  appropriations  adequate  to  its  fulfill- 
ment.   That  governs  the  action  of  the  department  ordinarily,  but  we  had  in  the  sum- 
mer of  1875  certain  contracts  out  for  the  repairing  of  these  iron-clads  and  other  vessels. 
When  they  were  made  we  had  appropriations  fully  adequate  to  their  fulfillment,  and 
more.    The  letter  of  that  law  was  not  violated  in  that  respect.     But  aft«r  these  con- 
tracts were  out,  and  while  they  were  in  progress,  the  government  got  into  this  com- 
plicated situation  with  Spain.     Our  dispatches  from  Spain  and  the  dispatches  of  our 
gotemment  to  Spain  were  such  as  to  maxe  it  iucuml)ent  on  the  executive  department 
of  the  government  to  put  the  Navy  in  the  best  position  possible.     The  Secretarjr  of 
State,  by  direction  of  the  President,  wrote  a  letter  to  the  Spanish  Government  stating 
that  the  time  had  come  when  we  must  int-erfere  in  the  island  of  Cuba  unless  that  gov- 
ernment did  something.     I  have  that  letter  here  and  will  read  an  extract  from  it: 

"  *The  President  hopes  that  Spain  may  spont meously  adopt  measures  looking  to  a 
speedy  restoration  of  peace,  and  the  organization  of  a  stable  and  satisfactory  system 
of  government  in  the  island  of  Cuba.  In  the  absence  of  any  prospect  of  the  t^rinbia- 
tiou  of  the  war  or  of  any  change  in  the  manner  in  which  it  is  being  conducted  on  either 
side,  he  feels  that  the  time  has  come  when  it  is  the  duty  of  other  governments  to  inter- 
fere, solely  with  a  view  of  bringing  to  an  end  the  disastrous  and  destructive  conflict 
and  of  restoring  peace  in  Cuba.  He  will,  therefore,  fpel  it  his  duty  at  an  early  day  to 
submit  the  subject  in  this  light  to  the  consideration  of  Congress.  This  conclusion  is 
reached  with  reluctance  and  regret.  It  is  reached  after  every  other  ex|>©dient  ha* 
been  attempted  and  has  proved  a  failure,  and  in  the  firm  conviction  that  the  period 
has  at  last  arrived  when  no  other  course  remains  for  this  government.* 

"That  is  Mr.  Fish's  dispatch  of  the  5th  of  November,  1875,  and  that,  in  diploniatir 
language,  is  very  strong;  and  it  is  not  necessary  to  conceal  the  fact  here  now  thiU 
there  was  a  very  strong  expectation  tliat  our  goveniment  would  be  obliged  to  inter- 
vene to  stop  the  war  in  Cuba  at  that  time.  This  dispatch  wa**  communicated  to  the 
Governnients  of  England,  France,  Germany,  and  Russia,  and  those  governments  were 
asked  to  join  us  in  our  intervention.  Now,  it  is  evident  to  every  man  that  interven- 
tion, if  it  does  not  mean  war,  means  at  least  a  warlike  attitude  and  ]>repanition  for 
war.  You  may  acknowledge  independence,  you  may  acknowledge  belligerency,  with- 
out going  to  war,  but  you  cannot  intervene  without  going  to  war.  At  least,  in  onler 
to  be  cfiectiial,  peaceful  inter\eiition  must  be  backed  up  by  warlike  jmwer.  Of  course 
it  is  very  evident  to  everybody  who  reasons  that,  having  the  island  of  Cuba  within  I'W 
miles  of  our  coast,  we  did  not  mean  to  call  on  England,  Germany,  France,  and  Kn^sia 
to  intervene  with  us,  and  we  not  do  anything  ourselves;  that  we  would  not  ask  them 
to  come  and  fight  our  battles.  So  it  became  a  part  of  the  policy  of  this  government 
to  have  the  only  weapon  of  war  (the  Navy)  which  could  reach  that  i»oint  in  proper 
condition  and  position.  Whether  it  was  a  right  or  a  wrong  judicy  on  the  ]»art  of  the 
President  and  iiis  Cabinet,  the  Navy  Depaitment  as  such  and  the  Secretary  as  such 
had  nothing  to  do  with  it;  but  as  a  branch  of  the  executive  dejiartment  of* the  j?ov- 
ernment  it  became  the  duty  of  the  Navy  Department  to  be  ready ;  and,  therefore,  in 
the  months  of  October,  November,  and  December  we  spent  a  g(M>d  deal  of  our  ajijiro- 
priations  in  getting  every  available  ship  ready  and  in  position.  If  we  had  not  been 
in  that  jmsition  and  war  had  come  uiwm  us,  if  our  Navy  had  been  scattei-ed  aUuigtiie 
coast  for  thousands  of  miles.  Congress  and  the  people  would  have  had  rea^wm  to  complain 
of  the  dejiartment,  and  would  have  complained.  If  war  had  come  in  December.  \^7'\ 
I  do  not  think  we  would  have  made  a  payment.  I  think  we  would  have  settled  the 
war  in  less  than  a  month's  time.  This  dilhculty  was  an-ested  by  the  inten-entiou  ot 
other  governnients,  and  by  the  fact  that  Spain  promised  to  do  what  was  asked  of  her. 
She  promised  to  do  certain  things ;  she  promised  to  stoj)  the  war  in  Cuba.  What  act- 
ual results  were  got  out  of  it  were  these:  Spain  has  reimdiated  the  right  to  confiscate 
t*ie  estates  of  American  citizens  in  Cuba  l>y  military  courts  in  their  absence,  which 
.right  she  claimed  before  had  existeil ;  she  undertook  to  return  the  estates  of  bona  fide 
citizens,  and  they  are  (or  were  at  the  time  when  this  testimony  was  given)  in  priMCst* 
of  being  returned ;  she  made  a  proposition  for  an  agreenu'ut  hMiking  toward  the  trial 
of  American  citizens  solely  by  the  civil  courts  and  within  the  guarantees  of  our  tn*atit^; 
and  she  has  proniLsed  to  coiumence  ])roceedings  for  the  punishment  of  General  Bum'el 
(who  was  complained  of  by  us  with  regard  to  the  Virgiuius  afi'air).  *  *  *  1  re- 
ceived this  statement  from  the  State'Departnieiit,  and  I  make  it  here  u]>ou  the  stren«jrth 
of  their  statement. 

**  My  point  is  just  this ;  not  whether  the  action  of  the  government  was  right  or  wron^ 
with  regard  to  Cuba;  that  must  be  settled  ii])on  other  principles  and  by  other  tril)a- 
nals ;  but  that  whether  it  was  right  or  wrong,  such  being  the  case,  it  was  the  dutyoi 
the  Navy  Department  and  its  head  to  be  ready." 

Now,  for  that  purpose  we  ordered  the  na\  y  home  from  Europe  and  fwrn  South 
America  ;  we  concentrated  every  shiji  of  the  Navy  tl  at  we  could  get  hold  of  at  Port 
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.11  the  monitors  which  we  had  repaired  were  towed  down  there,  and  all  the 
^t  came  up  from  Brazil,  aud  we  got  them  all  ready  to  put  in  commission, 
a  ver>'  expensive  process,  and  concentrated  them  at  Port  Royal.  I  state  this 
rou  tliat  at  that  time  there  was  an  exigency  which  took  away  the  appropria- 
he  department,  and  left  us  without  adequate  means  to  fulUll  our  contra<'ts, 
d  been  made  subject  to  approp nations.  I  communicated  the  other  day  with 
late  Secretaiy  ot  State,  U]M)n  this  subject,  and  called  his  attention  Vo  this 
r  of  mine  which  I  gave  beiore  a  former  committee,  and  asked  him  to  make 
lent  ui>on  it  that  he  saw  lit,  aud  I  have  received  from  him  the  following 

New  York,  December  31,  1878. 

\H  Sir  :  I  have  carefully  read  that  ]>art  of  your  testimony  before  the  commit- 
igrens  (printed  on  pages  701-702  of  Miscellaneous  Document  No.  170,  part 
[>i  Representatives,  Foity-fourth  Congress),  to  which  you  have  asked  my  at- 
elating  to  instructions  from  the  State  Department  to  the  minister  of  the 
ate«  at  Madrid,  dated  Novemlier  5,  1875,  and  to  the  then  existing  relations 
ihe  Government  of  the  United  States  and  that  of  Spain.  I  do  not  think  that 
ou  have  there  said  you  have,  in  any  degree,  overstated  the  critical  condition 
these  relations  were  at  that  time  hanging.  The  insurrection  in  Cuba  had 
»d  about  seven  years,  during  which  period  a  constant  stories  of  aggressions  on 
I  of  person  and  of  property  of  citizens  of  the  United  States  had  been  carried 
ougn  Spain  professed,  and  had  on  frecpient  occasions  given  evidence  of,  a 
repress  these  aggressions  and  to  redress  them,  the  weakness  of  her  govem- 
h  the  Carlist  insuri'ection  on  her  hands  at  home  and  the  Cuban  insurrection 
ouies,  and  with  the  frequent  disregard  of  her  orders  by  the  colonial  author;i- 
herwith  her  own  traditional  habits  of  mocrastination,  pi*evented  repression, 
3udition  of  her  treasury  prevented  full  redress ;  while  designing  men  were 
ig  acts  of  wrong  against  our  government  and  people  with  a  view  to  irritate 
•mnient  and  peojm'  and  to  jnecipitate  them  into  war.  In  the  condition  then 
the  policy  indicated  in  the  instructionsof  November  5, 1H75,  was  deliberately 
nd  was  deemed  of  sufficiently  grave  importance  in  its  possible  consequences 
niuiiicated  to  the  principal  powers  of  Europe,  and  was  significantly  set  forth 
•sident's  meswij^e  to  Congress  in  December  of  that  year,  with  the  intimation 
er  c4)mniunication  to  Congress  juid  reeonunendation  of  what  seemed  necessary 
Hsihle  oontingency.  What  might  be  the  attitude  assumed  by  Spain  on  the 
u  thus  nuule  was  necessarily  a  question  of  much  solicitude.  While  it  was 
t  the  position  taken  by  the  United  Stafes  would  lead,  as  it  is  believed  that 
d,  to  both  reparation  and  redress  of  many  of  the  acts  of  which  the  United 
d  complained,  there  was  the  poHsibility  that  it  might  be  taken  offensively. 
»h  circumstances,  I  think  that  it  is  not  unusual — perhaps  I  might  almost  be 
111  thinking  it  an  invariable  rule  with  ]>rndent  governments  desirous  of  niain- 
»ace — to  be  in  a  state  of  preparedness  for  the  contingencies  which  may  possibly 
I  the  position  whic;h  they  may  have  assumed  in  any  grave  complication  in 
ign  relations.  I  think  that  it  cannot  be  ciuestioned  that,  after  the  instructions 
Li  Noveml)er,  1875,  and  the  President's  message  of  that  year  had  l»een  inaile 
lid  after  the  manifestation  of  a  readiness  to  enforce  them  on  the  part  of  the 
«t  for  a  possible  emergency,  the  relations  of  the  United  States  with  Si>ain 
tly  improved,  and  that  not  only  were  the  caus4»s  of  complaint  less  fi*equent, 
:t*dre8s  was  much  more  readily  obtained, 
n,  mv  dear  sir,  verv  sincerely  yours, 

HAMILTON  FISH. 

EORGK   M.    ROBESOX, 

Washington. 

to  Mr.  Fish  in  order  that  I  might  ascertain  whether  he  thought  I  had  over- 
?  emergency,  and  you  tn'v  he  says  that  he  thinks  that  the  attitude  then  as- 

onr  government  produced  what  has  been  markedly  the  result  since,  a  great 
r  the  better  in  our  relation  with  S]>ain. 

have  now  stated  upon  this  ])oint  will  enable  the  committee  to  see  how  it  was 
»pent  so  much  more  of  our  approjiriations  in  September,  October,  November, 
mber,  1875,  than  we  expected  to  spend,  and  how  it  was  that  the  bureaus  were 
)Ut  money  to  complete  these  contracts  and  other  contracts,  so  that  the  indebt- 

the  second  class  of  contracts  for  the  double-turreted  iron-clads  grew  up. 

iiestion  now  upon  the  recital  of  these  undisputed  faets  would 
be,  not  whether  the  law  was  violated  in  the  making  the  contracts, 
using  the  money  which  wa«  in  tlie  Treasury  adequate  to  their 
*nt  for  the  purpose  of  putting  the  'Nsivy  in  the  best  possible  Con- 
or war  in  the  presence  of  this  danger. 


80  INVESTIGATION   OP   THE   NAVY   DEPARTMENT. 

The  attitude  wliicli  our  government  rightfully  assumed  in  regard  to 
the  barbait)us  treatmeat  of  the  people  of  Cuba  by  the  Spanish  Govern- 
ment, certainly  created  a  national  exigency,  which  imiK)s^  upon  the  Sec- 
retary of  the  Nav^y  the  duty  of  i>rompt,  efficient,  and  extraordinary  prep- 
ai-ation  for  war.  The  Secretary  would  have  deserved  the  severest  cen- 
sure had  he  not  promptly  met  the  requirements  of  the  emergency.  He 
did  direct  the  use  of  a  large  proi>ortion  of  his  available  appropriations 
in  order  that  the  Navy  might  be  ready  for  war,  and  thus  left  the  bureaus 
mthout  the  means  of  paying  the  then  existing  obligations  of  the  De- 
partment arising  out  of  contracts  and  purchases,  and  in  so  doing  sub- 
served the  highest  interest  of  the  nation,  her  honor  and  i>ower  for  good, 
and  at  the  same  time  gave  aid  and  encouragement  to  a  heroic  i>eople 
stniggling  to  be  free  fiom  the  heavy  yoke  of  foreign  oppression.  Can 
it  be  doubted  that  in  this  the  then  Secretary  acted  right  and  within  the 
scope  of  that  authority  which  the  law  confers  upon  the  executive  branch 
of  the  government.  We  think  no  i)atriotic  citizen  will  hesitate  to  indorse 
and  approve  the  act.  By  his  prompt  action  and  the  other  efforts  of  the 
government  war  was  avoided,  and  the  threat  of  it  did  much  to  put  an 
end  to  the  disgraceful  and  revolting  scenes  of  crime  and  butchery  on 
the  island  of  Cuba. 

As  a  consequence  of  this  necessary  use  of  the  appropriations,  the 
work  on  certain  outstanding  contracts  could  not  be  paitl  lor  when  com- 
pleted, and  hence  arose  a  deficiency,  which  is  now  relied  upon  as  evi- 
dence that  contraets  were  entered  into  when  there  were  no  aiipropria- 
tions  adequate  to  their  fulfillment. 

During  the  remainder  of  that  fiscal  year  the  original  deficiency  thus 
occasioned  was  increased  by  the  progiess  of  work  already  ordered  and 
the  regular  requirements  of  the  service  all  over  the  world,  which  could 
not  at  once  be  checked  or  largely  diminished ;  and  the  approimations  for 
the  next  year,  cut  down  to  nearly  or  quite  one-half  the  usual  sum  for  the 
working  bureaus  of  the  department,  were  wholly  inadequate  to  reduce 
this  indebtedness  and  at  the  same  time  .maintain  the  Navy  afloat  and 
supply  the  pressing  wants  of  the  service.  Some  of  the  original  indebt- 
edness was  paid  in  part  as  the  bureaus  were  able,  but  this  was  neces- 
sarily at  the  expense  of  other  accruing  claims,  and  served  but  little,  if 
at  all,  to  diminish  the  whole  amount  of  indebtedness.  Thus  arose  the 
deficiency  which  Congress  at  the  last  session  voted  to  pay.  The  Com- 
mittee on  Exi)enditures,  having  examined  the  subject  at  great  length, 
reported  the  contracts  as  honest,  fair,  and  untainted  with  fraud  of  any 
kind.  But  it  should  be  further  said  that  the  work  was  originally  under- 
taken with  tlie  knowledge  and  sanction,  if  not,  indeed,  >nth  the  express 
direction,  of  Congress.  The  Secretary  of  the  Xavy  had  ample  iK>wer  to 
make  contracts  for  the  repair  of  these  vessels,  to  be  paid  for  out  of  cur- 
rent ai)proi)riations,  without  any  special  i)ower  granted  by  Congress; 
but  in  fact  Congress  gave  express  authority  for  work  to  be  done  on  these 
double-turreted  monitors.  In  his  annual  report  of  December  1, 1874, 
the  Secretary  of  the  Xavy  gave  notice  to  Congress  of  his  action  in  the 
l)remises  in  these  words:  ''Of  the  iron-clad  or  aruiored  vessels,  sixteen 
are  of  a  class  and  in  condition  for  actual  and  efficient  service;  four 
others  of  the  class  of  powerful  double-turreted  monitors  are  actually  in 
hand  undergoing  repairs,  and  the  fifth  is  well  worthy  the  same  attention.^ 
Again  he  says  in  the  same  report,  ''  Four  of  our  i>owerful  double-turreted 
monitors,  viz :  the  Terror,  the  .Miautonomoh,  the  Monadnock,  and  the 
^Vmphitrite  (by  far  the  most  formidable  vessels  ever  in  our  Navy)  are 
now  also  in  hand  undergoing  repairs,  and  plans  are  also  being  matured 
for  the  repair  of  the  Puritan,  tlie  only  one  of  our  efficient  iix)n-clads 
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3inains  untouched."    That  this  action  of  the  Secretarj^  so  reported 

Tess  was  had  with  the  appn)val  ancj  direct  authority  of  Congress 

n  by  the  fiact  that  in  the  sundry  civil  appropriation  bill,  passed 

5,  1874,  it  was  provided,  "  That  the  Secretary  of  the  Navy  be 

udd  to  use  during  the  ensuing  fiscal  year  the  balance  of  appropri- 

jretofore  made  to  the  Navy  Department  for  the  construction  of  jj 

ig  iron  dock,  remaining  unexpended,  tor  the  purpose  of  complet- 

repairs  on  such  of  the  double-turreted  monitors  as  the  Secretary 

^avy  may  deem  necessary  for  the  public  service.'' 

was  recognition  of  the  fact  that  the  Secretary  then,  June,  1874, 

d  to  engage  in  the  repair  of  these  vessels,  implied  approval  of 

tntion,  and  ample  authority,  if  authority  was  needed.    In  view  j 

general  powers  of  the  Secretary  of  the  Navy  and  the  provisions 

act,  it  cannot,  with  reason  or  fairness,  be  now  contended  that  he 

I  any  law  in  making  contracts  for  repair  of  these  vessels  to  be  ' 

t  of  current  appropriations.    The  fact  that  work  was  being  done 

8  vessels  was  reported  to  Congi^ss  year  by  year  and  never  met 

pproval. 

I  these  contracts  were  first  entered  info,  as  has  before  been  stated,  j 

artment  had  money  enough  to  meet  them.    The  public  exigency  ] 

was  such  as  to  amply  justify  the  use  of  the  money  for  other 

«.    This  use  of  the  money  made  it  impossible  to  meet  these  con- 

The  Secretary  of  the  Navy  and  the  bureau  officers  acted  law- 
d  within  the  scope  of  their  legitimate  duties  and  lawful  author- 
only  in  making  the  contracts,  but  in  using  the  money  for  other 
5  needs.  Can  it  then  be  for  one  moment  honestly  pretended  that 
s  which  being  lawfiil  when  done  became  criminal  because  of 
of  circumstances  which  could  not  have  been  foreseen  or  provided 
f 

re  forced  to  the  conclusion,  from  all  the  evidence,  that  neither 
er  nor  the  spirit  of  the  law  wa«  violated,  and  that  the  original 
bs  and  their  continuance  were  in  no  sense  illegal,  and  that  the 
nent  violated  no  law  in  making  them.  I 

ilso  worthy  of  note  that  the  charges  of  fraud  and  personal  cor-  | 

made  against  the  Seteretary  of  the  Navy  and  the  heads  of  *\ 

J  with  which  the  investigation  commenced  in  the  Forty-fourth  | 

»  have  at  last  come  to  an  end.    Nowhere  has  been  found  in  all  ! 

sntless  inquisition  the  evidence  to  sustain  these  charges.  The 
Y  of  the  committee  do  not  now  claim  that  there  is  any  such  proof, 
¥  content  themselves  with  what  they  term  **  usuipation  of  power,'' 
t^agance,"  "  wastefulness,"  and  with  "  technical  violations  of  law," 
eir  construction  of  the  law.  The  contracts  were  entered  into  in 
ith  for  the  benefit  of  government,  they  have  been  carried  out  in 
ith,  and  the  country  has  received  a  just  equivalent  for  the  money 
paid  under  them.  This,  it  would  seem,  should  end  the  unprofit- 
itroversy.  It  has  been  suggested,  and  may  be  claimed  by  the 
y,  that  these  contracts  were  in  violation  of  section  3709  of  the 
I  Statutes,  which  provides  ''  That  all  purcha^en  and  contracts  for 

or  serTi<!es  in  any  of  the  departments  of  the  government,  except 
jonal  ser\  ices,  shall  be  made  by  advertising  a  sufficient  time  pre- 

for  proposals  respecting  the  same."    The  conclusive  answer  to  ; 

suggestion  is  that  these  were  not  '^ ptirchases^^  nor  '' contracts  for  \ 

,"  nor  for  "  services  in  any  department  of  the  Government,"  and  \ 

re  the  statute  has  no  application.    It  never  has  been  held  to  have  1 

>lication  to  contracts  for  the  building  of  ships  or  machinery.     It 
er  been  so  construed  by  any  administration,  and  the  universal 
ft  of  the  departments  has  been  at  variance  with  the  constractXoii 
I.  Kep- 112 0 


i 
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HOW  contended  for.  The  i)ractice  lia«  always  been  to  secure  competition 
for  such  work  between  responsible  parties  able  to  do  it  by  notice  either 
public  or  personal,  and  to  fix  by  these  tests  and  the  estimates  of  the 
bureaus  the  loAvest  proper  price  at  which  it  could  be  procured  from 
competent  parties,  and  to  give  out  the  cx)ntract8  on  that  basis. 

The  testimony  taken  in  relation  to  this  matter  shows  that  in  these 
cases  this  was  most  eftectively  done,  and  that  the  lowest  prices  were 
secured  from  parties  unquestionably  competent  and  able  to  execute 
their  engagements.  It  seems  idle  to  contend  that  the  law  either  in  let- 
ter or  spirit  requires  that  such  contracts  shall  be  let  out  by  advertise- 
ment. The  spirit  of  the  law  is  in  harmony  with  the  long-established 
and  well-understood  practice  of  selecting  persons  to  be  intrusted  with 
work  of  this  complication  and  importance  from  among  those  who,  from 
their  well-earned  reputations,  known  resources,  experience,  and  skill, 
may  be  reasonably"  ])resumed  to  be  re8i)onsible  and  proper  parties.  It 
would  be  absurd  to  leave  work  of  such  cost  and  vital  importance  to  the 
chance  of  falling  into  the  hands  of  reckless  and  incompetent  adventurers 
and  speculators,  whom  advertisement  might  in\ite.  By  no  reasonable 
constructiou  or  intendment  of  the  statute  can  it  be  held  that  there  was 
any  obligation  of  law,  of  safety,  or  of  propriety  in  practice  requiring  the 
contracts  for  the  repair  of  these  great  war-ships  to  be  advertised  and 
let  out  to  the  lowest  bidder,  and  from  the  foundation  of  the  govemnient 
the  practice  has  been  against  such  a  construction. 

Before  closing  this  subject  it  seems  proper  that  we  should  notice  the 
ciiticism  of  the  majority,  that  the  repairs  of  these  iron-dads  wiis  in  fact 
not  a  repair  but  a  rebuilding  of  them.  The  nature  of  the  woik  i-equired 
to  be  done  to  make  them  ships  of  permanent  value,  included,  first,  the 
making  of  new  iron  frames  and  substituting  them  for  the  old  woodai 
ones.  And  this  is  what  gives  color  to  the  idea  of  the  majority ;  but 
everything  of  the  old  shii)s  that  could  still  be  used  was  to  be  so  used  in 
and  about  their  repair,  and  when  they  are  finished  they  will  contain  far 
more  of  the  old  ships  than  often  happens  in  cases  where  the  question  of 
repair  is  not  doubtful.  The  fact  that  the  frames  were  to  be  of  new  ma- 
terial, viz,  of  iron,  made  it  proper  that  this  part  of  the  work  should  be 
done  before  the  material  of  the  old  ships  could  be  used  at  all,  and  this 
must  always  be  the  case  when  a  part  of  the  work  of  repair  consists  of  a 
new  frame,  whatever  it  may  be  called ;  such  work  has  ever  been  called 
repair  in  the  Navy  so  long  as  the  name  and  any  substantial  part  of  the 
old  ship  remains.  It  has  ever  been  held  that  the  Bureau  of  Construc- 
tion and  Repair,  with  its  appropriations  made  to  maintain  the  Navy  "in 
the  line  of  construction  and  repair,"  has  the  right  practically  to  rebuild 
the  ships  in  this  manner,  if  it  can  be  done  out  of  their  regular  appro- 
priations or  any  other  made  for  such  purpose.  In  this  instance  the  Ap- 
propriation Committee  of  Congi*ess  was  fully  informed  of  what  was 
intended  to  be  done,  since  the  whole  matter  was  presented  to  and  dis- 
cussed with  them  when  the  question  of  the  use  of  the  old  material  was 
considered  and  settled,  as  detailed  in  the  testimony  of  the  late  Secretary. 
It  was  certainly  understood  that  these  repairs  included  entire  new 
frames  for  these  ships,  of  iron  instead  of  the  old  unseasoned  white  oak, 
the  rotting  of  which  had  destroyed  the  usefulness  of  the  vessels.  The 
whole  subject-matter  was  discussed  in  the  committee  and  fully  under- 
stood by  them. 

It  is  claimed,  in  regard  to  the  Puritan,  that  she  would  not  have 
sufficient  displacement  to  carry  her  necessary  turrets,  armor,  and  outfit> 
and  would  be  a  failure  on  that  account.  This,  however,  is  dispute! 
strongly,  and  it  appears  from  the  testimony  that  if  armed,  fitted,  and 
equipped  only  for  the  purpose  for  which  she  was  originally  designed,  she 
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would  have  sufficient  displacement  for  all  her  purposes.  The  experi- 
enced builder  to  whom  her  construction  was  committed  offered  before 
the  committee  to  complete  her  and  guarantee  her  a  success.  However 
this  may  be,  the  pretense  that  the  late  Secretary  could  be  in  any  way 
responsible  for  any  failure  or  defect  in  her  plans  and  specifications  was 
entirely  denied  by  the  constructor,  Mr.  Hanscom,  and  has  no  foundation 
either  in  law  or  reason,  since  the  Secretary  of  the  Navy  is  not  a  con- 
structor, makes  neither  plans  nor  specifications,  and  cannot  certainly  be 
held  responsible  for  errors  in  these  or  mistake^?;  in  construction. 

The  contracts  made  for  the  boilers  of  these  iron -clad  vessels  in  the 
Bureau  of  Steam-En^neering  were  made  by  the  chief  of  that  bui^eau 
because  they  were,  in  his  opinion,  necessary  to  be  made  at  that  period 
in  the  progress  of  the  general  work.  They  must  be  completed  and  put 
in  the  ships  before  the  work  of  completing  and  putting  down  the  decks 
could  be  proceeded  with.  The  boilers  ordered  by  him  for  other  ships 
were,  as  he  explained,  deemed  necessary  for  the  safety  of  the  ship  and 
the  plersons  on  board,  and  to  prevent  the  long  delay  and  loss  of  efficiency 
which  would  have  happened  if  their  boilers  had  not  been  ordered  in 
time.  These  have  been  received  and  paid  for  by  the  government,  and 
the  expenditure  now  saves  the  current  appropriation  just  that  amount, 
and  at  the  same  time  keeps  a  respectable  Navy  afloat. 

The  purchase  of  timber  by  the  Bureau  of  Constnuition  and  Repair  in 
the  winter  of  1876-77  was  made  by  the  then  chief  of  the  bureau,  as  he 
himself  explains,  on  his  own  responsibility  entirely,  it  being  proper  to 
order  it  at  that  time  for  the  purpose  of  having  seasoned  timber  on  hand, 
cut  at  the  proper  time.  He  says  this  was  with  the  understanding  that 
they  were  to  be  paid  for  out  of  the  appropriations  of  the  coming  year, 
and  was  in  accordance  with  the  practice  of  the  department,  and  the  only 
means  of  getting  properly-seasoned  timber  at  fair  prices.  The  timber 
was  needed  l>y  the  department,  and  has  been  received  and  used  to  the 
advantage  of  the  gov^ernment.  Even  if  this  be  held  to  be  contrary  to 
the  directory  provisions  of  tiie  law,  it  would  appear  that  it  was  done 
with  an  eye  to  the  good  of  the  government  and  in  violation  of  no  puna- 
tive  statute. 

The  contracts  for  boilers,  made  the  7th  and  10th  of  March,  1877,  are 
in  no  sense  illegal.  They  were  entered  into  after  the  appropriations  for 
the  year  commencing  July  1, 1877,  were  actually  made,  and  so  were  under 
appropriations  "adequate  to  their  fulfillment."  The  fact  that  these  ap- 
propriations did  not  become  available  for  three  or  four  months  after  this 
date  does  not  change  the  fact.  It  is  and  has  been  the  practice  of  every 
department  of  the  government  to  make  their  contracts  after  the  appro- 
priations have  been  made,  to  be  fulfilled  during  the  ensuing  year,  and 
such  was  the  ca^e  with  reference  to  these.  They  were  properly  made 
for  needed. boilers,  at  moderate  prices,  and  under  appropriations  "ade- 
quate to  their  fidfillment." 

EXCHANGE  OF  OLD  MATERIAL  FOR  NEW,  AND  ITS  APPLICATION  IN 
DISCnARGE  OF  CONTRACTS  FOR  WORK  DONE  ON  THE  DOUBLE- 
TURRETED  MONITORS. 

The  charge  under  this  head  is  that  sections  1511  and  3618  of  the  Re 
vised  Statutes  have  been  grossly  and  willfully  violated. 
)  Section  loll  provides,  "  That  the  Secretary  of  the  Navy  is  authorized 
and  directed  to  sell  at  public  sale  such  vessels  and  materials  of  the 
United  Statues  as  in  his  judgment  cannot  be  advantageously  used,  re- 
paired, or  fitted  out,'^  &c. 

Section  3618  provides,  "That  all  proceeds  of  old  material^  cowd^voxv^b^ 
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stores,  supplies,  or  other  public  property  of  any  kind    •     •    •    shall 
be.  deposited  and  covered  into  the  Treasuiy.^ 

In  considering  the  use  of  this  old  material  it  must  be  remembered  that 
during  the  war  tor  the  suppression  of  the  rebellion  the  government  wa» 
compelled  to  si>eedily  create  a  Navy  out  of  whatever  material  was  avail- 
able or  could  be  quickly  procured  regardless  of  cost,  and  that  the  cir- 
cumstances did  not  permit  the  use  of  those  tests  and  safeguards  which 
were  necessary  to  protect  the  government  from  the  ultimate  loss  of  large 
sunis  in  the  depreciation  of  these  ships  and  material. 

Vessels  of  every  class,  hastily  built,  of  imperfect  matenal,  were  neces- 
sarily short  lived,  and  the  character  of  the  service  required  of  them  wag 
calculated  to  hasten  the  end,  and  as  a  consequence  a  mass  of  old  ma- 
terial, comparatively  valueless  for  any  purpose,  accumulated;  whoever  is 
disposed  to  complain  of  this  accumulation  and  the  consequent  inevita- 
ble loss  of  large  sums  to  the  government  must  charge  it  to  the  cau8e 
which  produced  it. 

Helpless  and  worn-out  ships  thronged  our  whan^es  and  great  masses 
of  old  material  were  piled  in  our  navy-yards ;  much  of  this  had  never 
done  any  service,  but  still  was  old  in  the  sense  that  its  usefulness  had 
passed,  and  it  had  neither  i^resent  nor  prospective  value  except  as  old 
material,  and  the  practical  question  pi*esented  to  the  department  and 
the  one  in  which  the  people  and  their  representatives  were  really  inter- 
ested was  how  best  to  utilize  all  this  for  the  benefit  of  the  government 
That  this  was  really  accomplished  appears  from  all  the  evidence.  There 
is  no  one  man  to  be  found  who  has  any  practical  knowledge  on  the  sub- 
ject who  will  not  say  that  in  so  fai'  as  the  old  material  has  been  used  it 
has  been  done  on  terms  and  at  valuations  most  advantageous  to  the 
government,  and  that  the  government  is  now  receiving  the  benefit  in 
actual  service  of  much  of  this,  which  would  otherwise  now  be  only  a 
source  of  continued  expense.  The  proof  shows  overwhelmingly  that  io 
every  instance  where  it  was  in  any  way  utilized  in  the  hands  of  con- 
tractors it  was  done  on  terms  most  advantageous  to  the  government 
and  that  none  was  ever  used  without  being  charged  and  settled  for  at 
the  highest  market  price.  It  is  also  shown  eonclusively  that  much 
larger  prices  and  better  results  were  thus  obtiuued  than  could  have  been 
in  any  other  way,  and  that  the  whole  policy  was  one  of  practical  and 
wise  economy,  undertaken  for  the  good  of  the  government  and  succes- 
fully  canied  out  to  that  end. 

In  tlie  disposition  of  the  old,  worthless,  and  worn-out  ships,  when  they 
were  delivei'ed  to  be  broken  up  and  utilized  in  the  repair  of  other  ves- 
sels, and  in  payment  for  the  work  on  the  same^  the  same  degree  of  care 
for  the  interests  of  the  government  was  exhibited.  The  transactions 
were  managed  wholly  for  the  benefit  of  the  government.  The  highe^st 
prices  were  realized,  and  the  government  received  the  benefit  of  every 
cent.  Had  it  remained  on  hand  until  now,  the  proof  established  the 
fact  that  a  much  less  price  would  be  obtained,  and  vessels  which  by  this 
practice  were  reiiaired  and  are  now  afloat,  would  otherwise  have  "been 
useless. 

It  is  proved  and  admitted  that  a  large  amount  of  old  material  has 
been  used  and  applied  in  the  repair  of  these  vessels,  and  in  the  disci  »"jrt* 
of  the  contracts  therefor.  On  the  one  side  it  is  asserted  that  this  was 
in  effect  a  sale,  and  that  it  should  have  been  made  at  "public  sale,'' and 
that  the  proceeds  should  have  been  paid  into  the  Ti'easury.  On  the 
other  hand,  it  is  as  earnestly  contended  that  it  was  the  proper  and  legit- 
imate use  of  material  \>e\owjg\iv^  \ft  tVkfe  ^^vy^iu  repairing  the  ships  of 
the  Navy,  and  it  was  ^ittou  t\i^  ^iWXiXiofvX^  ^ifti\A^TY^\i\ys\K^  \x3^u  the 
yavy  Department. 
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The  statements  and  tables  contained  in  the  printed  testimony  taken 
by  the  committee,  and  quoted  in  their  report,  seem  to  include  all  the 
proi>erty  of  every  kind  which  had  been  disposed  of  by  the  Navy  Depart- 
ment, or  any  of  its  officers,  at  any  of  the  navy-yards  of  the  country;  not 
■only  all  that  has  been  disposed  of  in  admitted  strict  obedience  to  the  law, 
but  also  that  which  is  claimed  to  have  l)eeu  disposed  of  in  violation  of  its 
provisions.  If,  therefore,  any  willful  violation  of  the  law  in  this  respect  is 
asserted,  the  committee  have  it  in  their  jK>wer  to  point  out  the  evidence 
which  sustains  the  charge  with  precision,  and  should  do  so,  and  also 
designate  the  person  so  offending,  and  they  will  hardly  be  excused  for 
resorting  to  general  and  loose  accusation  involving  alike  the  innocent 
and  the  possibly  guilty  parties. 

With  curious  inconsistency  the  majority  of  the  committee  have  shown 
a  disposition  to  find  fault  with  and  criticise  the  action  of  the  department, 
not  only  for  the  alleged  violation  of  these  provisions  of  the  statutes,  but 
also  with  the  action  of  the  department  when  in  admitted  strict  compli- 
ance with  them.  In  one  breath  the  original  cost  of  the  old  ships  and 
material  is  paraded,  and  complaint  is  made  of  the  comparatively  small 
sum  realized  for  them  when  sold  at  public  auction  under  the  provision 
of  this  statute ;  but  in  the  next  breath  when  it  appears  that  the  depart- 
ment endeavors  to  obtain  better  results  from  this  old  material  for  tlie 
benefit  of  the  Navy  by  breaking  up  and  using  it  for  the  repair  and  re- 
construction of  its  ships  and  in  discharge  of  its  contracts  for  that  pur- 
X)ose,  and  actually  succeeds  by  this  means  in  receiving  a  much  larger 
comparative  return  to  the  government  than  before,  it  is  at  once  claimed 
that  this  action  is  in  \iolation  of  law,  and  again  are  paraded  the  original 
costs  of  those  old  worthless  ships,  and  the  alleged  inadequacy  of  the 
amount  realized  by  the  department  is  made  the  ground  of  complaint 
and  accusation. 

A  ship  that  was  a  failure  from  the  beginning,  or  which  has  been  worn 
ont  in  the  service,  or  become  obsolete  from  age,  has  of  course  no  real 
vahie  except  as  old  material,  and  it  needs  but  little  practical  knowledge 
of  the  subject  to  understand  that  a  comparison  of  the  original  cost  of 
imch  ships,  with  their  prices  when  disposed  of  as  old  material,  is  a  most 
nnfair  mode  of  criticism- upon  the  action  of  those,  who,  being  in  no  sense 
responsible  for  their  original  cost,  have  obtamed  the  highest  market 
twites  when  called  upon  to  dispose  of  them. 

It  should  be  stated  in  the  very  beginning  of  the  inquiry  that  none  of 
the  property  of  the  government  has  been  knowingly  or  intentionally  dis- 
posed of  at  less  than  its  fair  market  value  as  ascertained  by  intelligent 
appraisal  by  ex[)erts,  and  the  evidence  shows  that  the  property  claimed 
to  have  been  disi)osed  of  in  violation  of  law  was  disposed  of  at  larger 
prices  and  with  greater  advantage  to  the  government  than  that  which 
was  sold  at  auction. 

The  question  remains,  however,  Has  the  section  1541  of  the  Revised 
Statutes  been  willfully  violated  as  is  claimed? 

In  recurring  to  the  statute  we  find  that  the  Secretary  of  the  Navy  is 
anthorized  and  directed  to  sell  at  public  sale  such  8hii>8  and  materials 
of  the  United  States  Navy  as  cannot  in  Im  judgment  be  advantageously 
used. 

It  is,  then,  a  question  of  ailvantageous  use  dependent  upon  the  judg- 
ment of  the  Secretary.     ^Yhat  is  an  advantageous  use  of  old  material  f 

Not  a  pound  of  old  material  need  be  or  ought  to  be  sold,  which  c^an 
be  more  a4lvantageously  otherwise  used  in  the  Navy.    This  must  be  the 
true  intent  of  the  law  for  it  cannot  be  pi-esumed  that  the  auctioii  \&  wvv\v 
a  favorite  with  Congress  that,  for  the  sake  of  it,  it  w\\\  Vumt  \v\>«vv  ^"sw^^xv 
Acing  the  public  property.    If  the  StHTetary  of  t\vc  ^vvv^  ei^vvVvV  \\vd>g.<6 
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more  advantageous  use  of  such  property  otherwise  than  by  "  ijublic  sale'^ 
there  would  seem  to  be  nothing  to  prevent  him  from  doing  so;  and  yet 
the  construction  contended  for  would  deprive  him  of  the  power  of  using 
it  in  the  most  advantageous  manner.    It  will  not  be  denied  that  he  may 
reroll,  rework,  and  reuse  the  old  material,  and  that  he  has  the  right  and  it 
is  his  duty  to  decide  when  and  how  it  shall  be  done.    He  may  do  it  in 
the  department  or  he  may  employ  it  to  be  done  by  conti'act  outside  of 
the  department  whenever  there  are  not  in  the  navy-yards  or  government 
establishments  the  proper  means  or  facilities  for  doing  it,  or  when  for 
any  reason  it  may,  in  his  judgment,  be  better  to  employ  others  to  do  it 
than  to  do  it  in  his  department.    There  can  be  no  doubt  that  he  could 
make  a  contract  for  work  to  be  done  and  agree  to  find  the  old  material 
to  be  reworked  by  the  contractor  into  new  material  sufScient  for  the  con- 
tract.   There  would  be  scarcely  more  doubt  that  he  could  deliver  old 
material  to  a  contractor  to  be  converted  into  new  forms  for  the  use  of  the 
Navy,  the  contractor  taking  his  pay  for  the  labor  of  reworking  in  old 
material  or  in  the  product  when  so  reworked.    Such  would  certainly  be 
an  advantageous  use  of  the  material.    He  could  deliver  old  material  at 
its  value  and  receive  back  the  same  material  worked  into  new  forms  at 
its  value. 

The  only  remaining  question  involved  in  this  controversy  is  whether 
he  can  lawfully  dispose  of  old  materials  at  their  market  price  in  discharge 
of  obligations  of  the  department  for  new  materials  furnished  and  work 
done  for  the  Navy.  Is  such  an  "advantageous  use''  contemplated  by 
the  statute  ?  We  are  reduced  at  last,  after  all  the  clamor  in  Congress 
and  out,  to  this  purely  technical  question  of  how  far  the  provisions  of 
this  statute  operate  to  limit  the  before  undisputed  right  of  the  depart- 
ment in  the  premises. 

Upon  this  purely  technical  question,  when  it  practically  arose  in  1874 
upon  the  occasion  of  determining  the  amount  of  appropriation  requisite 
for  the  ensuing  fiscal  year,  the  Secretary  of  the  Navy  solicited  and  ob- 
tained the  opinion  of  the  members  of  the  Committee  on  Appropriations 
of  the  House,  as  a  basis  for  his  recommendations  and  their  action  ii 
regard  to  appropriations  for  the  naval  service. 

Mr.  Bobeson  in  his  testimony  fully  sets  out  his  own  action  and  the 
motives  therefor  and  the  conclusions  which  he  arrived  at.  That  the 
question  may  be  fully  and  fairly  stated,  we  extract  the  following  from 
said  testimony: 

The  committee  are  probably  aware  tliat  thei-e  had  a«cuinulat(.^d  in  the  varioDs  navy- 
yards  of  the  country  a  great  deal  of  old  material,  old  ships,  old  engines,  old  boilen, 
old  iron,  old  composition,  old  material  of  every  idnd,  largely  as  the  leavings  of  the 
war,  but  some  of  it  material  which  had  accumulated  since  the  war.  At  the  time  I 
have  already  alluded  to,  when  I  was  before  the  Committee  on  Appropriations  of  the 
House  of  Representatives,  asking  for  an  appropriation,  and  discussing  this  matter  of 
the  Hebnilding  of  these  iron-clads,  I  was  asked  by  the  chairman,  or  by  some  member 
of  the  committee,  whether  I  could  not  make  use,  in  the  repairing  of  these  irou-clad» 
and  the  general  building  up  of  the  Navy,  of  the  old  ships  and  old  materials  that  were 
scattered  around  in  the  vanous  navy-yards  worthless  for  any  warlike  purposes.  I  said 
then,  as  was  true,  that  it  had  been  the  custom  of  the  dejiartment  to  use  this  old  mate- 
rial whenever  it  could  be  done;  that  we  used  it  up  in  the  navy-yards  as  far  as  we  could, 
but  that  in  repairing  these  iron-clads  we  could  not  do  the  work  in  the  navy-yards, 
because  we  had  not  tlie  facilities;  that  it  would  have  to  be  put  out  to  contractors,  and 
that  they  would  have  to  use  this  old  material;  and  calling  the  attention  of  the  com- 
mittee to  the  law  upon  that  point,  I  said  that  there  might  be  some  doubt  as  to  whetiier 
the  Secretary  of  the  Navy  would  be  authorized  to  use  this  old  material  in  the  repair- 
ing of  these  iron-clads  through  the  miHlium  of  contriictora ;  becauHe  the  question  might 
arise  as  to  whether  that  was  a  sale  of  the  material  or  not.  I  think  the  law  was  read 
and  the  question  was  discussed  a  good  deal  in  the  committee. 

I  do  not  know  that  there  was  any  special  law  upon  that  exact  i>oint;  but  I  read  the 
law  (section  1541)  which  provides  that  the  Secretary  of  the  Navy  is  authorized  and 
directed  to  sell  at  public  sale  such  vessels  and  materials  of  the  United  States  as  in  hi« 
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judgment  cannot  be  used,  repaired,  and  fitted  out,  and  I  told  them  that  that  waH  an 
additional  section  which  was  su]>plemental  to  the  general  authority  of  the  Navy  D© 
partment  to  sell  and  dispose  of  its  material,  which  genei'al  authority  had  been  exer- 
cised ever  since  the  foundation  of  the  department,  and  that  I  wanted  them  to  con- 
mder  whether  or  not  I  would  be  justified  in  using  that  old  material  through  the  medium. 
of  contractors.     I  stated  also  that  if  I  could  so  use  it  I  could  get  along  with  a  less  ap- 

gropriation,  I  thought,  and  complete  this  work  with  less  expense  to  tlie  government; 
ut  that  if  I  could  not  use  it  they  would  be  required  to  make  larger  appropriations  if" 
thiB  work  was  to  be  done,  and  the  committee  had  already  assented  to  the  propriety  of 
doing  the  work. 

lu  the  course  of  the  discussion  it  was  considered  and  understood  that  the  Secretary 
of  the  Navy  had  the  right  to  sell  and  use  this  old  material  independent  of  that  law, 
and  that  before  the  enactment  of  that  law  it  had  been  the  practice  of  the  department 
so  to  do.  In<leed,  during  the  four  years  immediately  preceding  my  administration, 
more  than  four  hundred  shi]>s  of  the  Navy  had  been  sold  and  disposed  of.  When  I  say 
Hliips,  I  mean  ships  and  craft  of  all  kinds  which  had  come  down  from  the  war  period 
and  had  been  dispose*!  of,  1  think,  largely  under  this  general  power  of  the  Navy  De- 
partment, although  for  some  of  them  there  may  have  been  special  authority. 

However,  it  was  understood  and  agreed  that  the  Secretary  of  the  Navy  already  had, 
either  as  an  executive  otticer  under  the  President,  or  as  the  officer  in  charge  of  tne  de- 
partment, a  general  right  to  dispose  of  the  old  ships  and  material  of  the  Navy.  The 
question  which  arose  and  which  was  discussed  'w  a-i,  whether  this  act,  in  connection 
with  the  provision  which  directed  that  the  proceeds  of  sales  should  be  turned  into  the 
Tre-asury,  amounted  together  to  such  a  restriction  and  prohibition  of  the  power  of  the 
Secretary  of  the  Navy  that  he  could  not  use  this  old  matc^rial  in  this  way. 

You  will  notice  that  the  law  says  that  he  may  '^st^U  at  public  sale  such  vessels  and 
materials  of  the  United  States  Navy  as  in  his  judgment  cannot  be  advantageously 
used,  repaired,  or  fitted  out." 

The  simple  question  presented  to  the  committee  by  me  was,  whether  the  using  of 
this  matenal,  the  breaking  up  old  ships  and  the  turning  in  of  old  hulls,  the  turning 
over  of  old  iron  and  old  machinery,  was  lawful  under  any  implied  prohibition  of  that 
act.  I  said  I  was  willing  to  take  any  reasonable  responsibility  in  the  matter,  and  that 
it  had  been  the  custom  in  the  Navy  Department  to  do  it,  and  if  this  committee  thought, 
upon  consideration,  that  this  law,  which  they  had  put  in  an  appropriation  bill  a  year 
before,  or  something  hke  that,  did  not  touch  that,  why,  I  might  go  on. 

That  discussion  was  full.  It  l^as  discussed  for  an  hour,  I  should  think,  in  every  point 
of  view.  One  of  the  members  of  the  committee  suggested,  to  make  assurance  doubly 
sure,  that  they  put  a  clause  in  the  law  authorizing  it,  but  that  was  thought  to  be  un- 
necessary, ana  finally  it  was  agreed  and  understood  that  the  Secretary  of  the  Navy 
was  authorized  to  go  on,  and  that  that  law  did  not  interfere  with  the  use  of  the  old 
material  in  that  way ;  that  it  had  been  so  used  before ;  that  it  was  the  practice  of  the 
department  to  so  use  it,  and  that,  turning  it  over  to  or  using  it  through  the  medium 
of  contractors  who  were  working  for  the  Navy,  was  no  more  than  using  it  themselves, 
Nobody  contended  that  the  Secretary  of  the  Navy  could  not  use  the  material  himself; 
that  he  was  directed  to  sell  all  these  ships  and  material  only  if  he  could  not  use  them. 
It  was  conceded  that  he  had  the  right  to  use  them  in  the  navy-yards.  It  was  admit- 
ted that  there  could  be  no  doubt  about  that.  It  was  also  admitted  that  there  could 
be  no  doubt  (for  I  want  to  come  directly  to  the  point)  that  he  could  take  this  material 
and  deliver  it  to  ccm tractors  to  be  worked  into  or  used  in  their  work.  The  question 
which  troubled  me  was  whether  it  was  an  advantageous  and  legitimate  use  of  this  old 
material  to  take  it  and  give  it  to  contractors,  letting  them  give  credit  for  its  value  at 
market  rates,  or  whether  I  should  go  through  the  other  form.  That  question,  I  say, 
was  presented  and  discussed,  and  they  determined  that,  in  the  opinion  of  that  com- 
mittee, they  would  advise  the  Secretary  of  the  Navy  that  he  had  the  right  to  do  it,  and 
they  made  their  appropriation  founded  upon  that  proposition. 

Upon  that  point  I  desire  to  refer  to  an<l  I  will  read  and  make  a  part  of  this  record 
the  testimony  given  before  the  Naval  Committee  of  the  Forty-fourth  Congress  by  Gen- 
eral Garfield,  who  was  then  chairman  of  the  Committee  on  Appropriations  at  the  time 
I  was  before  them,  and  by  Mr.  John  Hancock,  of  Texas,  who  was  a  Democratic  mem- 
ber of  that  committee.     I  read  first  from  General  Garfield's  examination : 

"Question.  You  were  chairman  of  the  Committee  on  Appropriations  of  the.  last  Con- 
gress, were  you  not! — Answer.  Yes. 

**Q.  Do  you  remember  whether  at  any  time  that  committee  had  charge  of  the  ap- 
propriations made  for  the  benefit  of  the  Navy,  as  well  as  other  appropriations  made  by 
that  Congi'essf — A.  Yes. 

"Q.  Do  you  remember  whether  at  any  time  before  that  committee  the  question  of 
the  right  of  the  Secretary  of  the  Navy  to  use  the  old  material  in  the  yards,  and  the 
old  iron  of  the  iron-clads  that  were  broken  up,  was  presented,  aud  its  propriety  dis- 
cussed f — A.  It  is  impossible  for  me  to  state  the  date  of  that  subject  being  discussed 
before  the  comndttee,  but  I  remember  distinctly  that  the  subject  was  betore  us,  and 
my  impression  is  that  it  was  either  on  the  $4,000,(KK>  bill — what  we  called  the  *  emer- 
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!  oould  be  permitted  to  iise  the  old  iron  and  materials  of  those  monitors  that  were  a 

\  for  use  in  fitting  those  that  were  to  be  made  ready  for  sea,  he  could  take  a  very  c 

siderable  less  amount  of  money  in  the  appropriation  than  if  compelled  to  let  tt 

lie  or  to  sell  them,  and  he  askea  the  opinion  of  the  committee  whether  he  had  be: 

t  do  that.    We  did  not  pretend  to  go  into  the  discussion  as  a  judiciary  committee, 

I  there  was  a  free  interchange  of  opinion  among  the  members  of  the  committee,  i 

I  it  was  my  opinion,  and  I  think  the  opinion  of  perhaps  the  whole  committee  (I  do 

*J|i  know  that  any bi>dy  objected)  that  it  would  be  better  economy  and  entirely  pru 

J:  J  for  the  Secretai'y  to  use  the  old  stuff  that  he  had  on  hand  (such  as  iron  or  machine 

*  A  or  anything  of  that  sort)  in  the  repairs  of  the  monitors  or  iron-clads  that  he  wan 

'  P  to  make  ready  for  sea,  rather  than  to  make  an  appropriation  of  money  anew  and  ^ 

that  sort  of  material  when  he  already  had  material  on  hand  which,  i>erhap8,  by  n 
ting,  coald  be  used. 

'*Q.  Did  I  explain  to  the  committee  that  the  most  of  those  monitors  had  to  be 

paired  by  contract  with  private  parties,  as  we  had  no  facilities  for  it,  and  that  I  wc 

^  ^'im\  either  supply  the  material  of  the  iron  or  exchange  this  old  iron  and  material  that 

^  necessary  f — A.  I  recollect  the  cjuestion  was  raised  about  the  place  and  method  of 

:    J  * "  *u  P*^^)  ^^^  ^^^^  ^®  ^^  Q^  place  lu  our  own  navy-yards  for  the  repair  of  that  soi 

jit*.        >»^  vessels,  and  that  whatever  was  done  would  have  to  be  done  through  private  partiei 

i«     '  '-c  hy  private  yards.    That  particular  conversation  I  do  libt  know  that  I  can  recall  i 

'*^   •    '^  vividly.     I  remember  distinctly  this  fact,  that  the  point  was  before  the  Committei 

"'f       ' "J^.  Appropriations  that  if  the  Secretary  were  allowed  to  use  the  old  material  we  cc 

^•*  give  him  less  than  he  asked  for,  but  if  he  made  his  purchases  outright  we  should  li 

^     .<•  '  to  let  him  have  what  he  askeil  for  by  way  of  appropriation. 

j  '  *        •  «Q.  Was  it  suggested  by  any  meml>er  of  the  committee  that  it  would  be  prope 

f  ^  put  a  clause  in  the  law  authorizing  that,  and  was  it  not  understood  that  such  a  cli 

j  ^       '  I  ^<M  ^^^  necessary  f — A.  I  recollect  that  that  qiiestion  was  raised,  whether  we  ne« 

I  '         i  to  put  a  clause  in  the  bill  for  that  purpose.     The  result  I  do  not  remember  now ; 

i  ..  QjQ  clause  was  put  in.     Upon  tliat  (>oint  the  law  it«elf  will  show  better  than  my  re 

lection. 

"  Q.  Was  the  amount  of  the  appropriation,  then,  as  you  understand  it,  proportic 
with  reganl  to  the  fact  that  I  wim  to  use  the  old  material  f — A.  That  was  my  un 
standing — that  we  took  the  lower  figure.  There  were  alternative  figur(^s  pro)KMie4 
us,  the  one  a  larger  figure,  if  the  Secretary  were  not  to  be  allowed  to  luk?  the  old  m 
rial,  the  other  a  smaller  figure  if  he  were  allowed  to  use  it  ae  he  pro^wsed." 

I  now  turn  to  the  testimony  of  Mr.  John  Hancock,  given  on  the  11th  of  June,  11 

"Question.  You  were  a  member  of  the  Approjiriation  Committee  of  the  lat»t  ( 
gres8,  of  which  Goneral  Gitrliold  was  cliainnan  ? — Answer.  Yen. 

*'Q.  Have  you  any  recollection  that  at  any  time  the  ([iiestion  came  up  before  t 
committee  hh  to  whether  the  Seeretary  of  the  Navy  should  um*  the  t)ld  iron  and  m 
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rather  tliati  i^oiiig  iuto  the  market  and  purchasing  new  materials  and  nelliug  the  old. 
The  opinion  wa.s  expressed  by  yonivt'lf  that  it  woiihl  be  a  measure  of  economy  to  uhc 
the  old  material  rather  than  seek  neWj  and  that,  being  permitted  to  use  the  old,  a  lesH 
appropriation  would  be  sufficifnt  to  get  along  for  the  remainder  of  the  fiscal  year.  I 
think  the  conversation  upon  this  subject  was  mainly  conduct4*d  by  Mr.  Hale,  General 
Garfield,  and  xourself  (Mr.  Robeson).  Mr.  Hale  had  nion>  immediate  charge  of  all 
matters  pertaining  to  the  Navy  than  any  other  member  of  the  committee. 

**  Q.  What  is  your  recollection  as  to  whether  he  assented  to  the  use  of  those  materials, 
as  I  havestate<l,  or  whether  the  appropriations  were  made  upon  that  basis,  and  whether 
it  was  thought  necessary  to  put  any  special  clause  in  the  law  ? — A.  I  have  no  dis- 
tinct recollection  of  there  being  any  affinuative  assent  given,  but  the  committee,  I 
think,  unanimously  acquiem^ed  in  making  the  appropriation  with  reference  to  the  use 
of  old  mat^'rial,  by  whicjh  a  considerable  sura  of  money,  it  was  supposed,  would  bo 
aaved,  in  preference  to  requiring  you  to  procure  new  material  by  purchase. 

*'  Q.  Was  this  questiou  of  the  putting  of  a  clause  in  the  law  suggested  T — A.  I  do  not 
remember  that.  My  recollection  is  about  this :  as  to  your  right  to  do  so,  I  know  tliere 
iraa  an  expression  of  opinion  that  you  had  the  right.  I  do  not  now  recollect  as  to 
whether  there  was  anything  said  about  it  in  the  law  or  not ;  I  am  quite  sure  (though 
I  have  not  loojced  at  the  law)  that  nothing  was  put  in  the  law  about  it. 

'*  Q.  Do  you  remember  Mr.  Starkweathers  suggesting  whether  it  would  be  well  to 
pat  some  clause  inte  the  law  f — A.  I  don't  remember  that.  I  remember  some  ques- 
tion was  raised  as  to  your  right  or  power  to  do  it  by  some  one.  I  oonXd  not  say 
whether  Mr.  Starkweather  or  whom.  I  know  it  wixa  up,  and  the  conclusion  was  that 
you  ha<l  the  right  to  use  old  material  in  that  way." 

I  recite  that  testimony  from  these  two  members  of  the  Committee  on  Appropriations 
at  that  time  in  order  that  the  members  of  this  committee  may  understand  the  reasons 
why  the  Navy  Department  undertook  to  use  this  material,  and  why  I  was  strength- 
ened in  my  opinion  that  this  clause  of  the  law  was  not  meant  to  restrict  any  suoh  use 
of  old  material.  With  that  understanding  the  original  contracts  for  the  repair  of 
these  double-turreted  iron-clmls  were  made  with  a  clause,  I  think,  providing  that  tho 
government  would  furnish  the  iron  as  one  way  of  using  some  of  this  old  material,  and 
I  think  the  iron  from  the  breaking  up  of  these  old  light-draught  nmnitors  was  deliv- 
ered to  them,  and  the  iron  from  the  old  hulls  that  were  to  be  repaiced  was  delivered  to 
them,  specifically  to  be  rerolled  to  a  certain  extent,  giving  them  a  certain  proportion 
of  the  material  in  payiift?nt  for  their  labor,  I  think  three  pounds  of  old  for  one  pound 
of  new  iron  rerolled. 

In  that  discussion  it  was  suggested  by  some  nieml>ers  of  the  committee  (I,  perhaps, 
have  a  better  recollection  of  it  than  the  members  of  the  committee  themselves)  that 
those  contractors  with  the  Navy  Department  were  simply  people  employed  by  the  de- 
partment to  do  this  work  at  a  certain  price ;  that  this  was  a  judicious  use  of  this  old 
material,  such  as  the  law  contemplated,  and  that  the  Secretary  of  the  Navy  had  tho 
right  to  use  it  when  he  thought  he  could  judiciously  do  so.  It  was  also  anderstoo<l 
that  this  W!M  not  in  any  strict  sense  of  the  word  a  sale,  and  that  as  it  did  not  prcMluco 
money  it  did  not  come  imder  the  provision  of  law  which  require<l  the  money  products 
ef  any  sale  to  be  turned  over  into  the  Trejwsury. 

The  work  was  entered  upon  under  these  conditions  and  with  that  authority.  It  was 
not  done  secretly,  gentlemen.  There  was  no  concealment  about  it.  There  was  no  idea 
that  there  was  any  wrong  in  it.  It  was  done  at  every  navy-yard  and  in  everv  city 
where  this  work  w;is  being  done.  Nobody  considere*!  it  a  crime  to  l>e  concealed  or  a 
matter  t^>  be  treat^'d  in  any  such  way.  It  wjis  o]>eu,  honest,  and  above  board,  and  I 
think  that  it  was  thoroughly  understood.  I  reported  to  Congivss  at  every  se^on 
while  these  repairs  were  going  on  that  they  were  going  on  ;  I  think  I  reported  that  we 
were  utilizing  such  old  material  as  we  had,  and  the  tact  that  the  work  was  going  on  in 
this  way  was  known  to  everybody  and  to  Coujjress,  for  every  time  that  there  was  a 
message  sent  to  Congi*ess  I  stated  it  and  a*<ked  for  ajipropriations. 

Now,  I  had  no  doubt  in  my  mind  at  the  time  that  I  had  a  perfect  right  to  use  the 
old  material  in  the  navy-yards.  That  was  not  the  question  that  I  presented  to  the 
Coinmittee  on  Appropriations.  I  staled  to  them  that  we  would  have  to  do  this  work 
through  contractoi-s  out«i«le,  and  I  asked  them  whether  they  thought  it  was  either 
such  a  sale  as  might  comr  under  the  implied  prohibition  of  the  law  to  which  I  have 
referred  (because  thei-e  was  no  direct  prohibition),  or  such  a  um^  of  the  material  as 
oonld  not  be  complained  of.  You  will  notice  that  the  prohibiticm,  if  there  is  one,  is 
simply  implied.  There  is  no  direct  prohibition  against  the  use  of  mat4)rial,  nor  even 
i^^aiust  tho  private  sale  of  it.  It  might  be  dittei*ent  if  that  were  the  original  author- 
ity for  using  and  disposing  of  that  mat^'Tial. 

Now,  of  course,  in  regard  to  the  use  of  that  old  material,  the  Secretary  of  the  Navy 
is  responsible  for  the  policy.  I  ivcceptiHl  that  idea,  and  it  wjus  generally  understood 
by  the  bureaus  that  the  old  material  there,  when  it  could  l)e  judiciously  used,  was  to 
be  used.  With  regard  to  the  details  or  ])articulars  of  aiiy  sjiecial  transaction,  use,  or 
transfer,  as  Secretary  of  the  Navy  or  otherwise.  I  had  nothing  to  do  with  it.     Tho 
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detailH  of  those  transactions  were  left,  I  think,  entirely  to  the  bureann.  In  no  instimce 
did  I  ever  direct  the  transfer  of  any  old  material,  because  that  would  be  interferinf 
with  the  experts'  business,  which  was  not  mine. 

This  extract  shows  with  what  care  and  consideratiou  the  policy  of 
making  use  of  the  old  material  in  the  discharge  of  the  contract*  for  the 
Navy  was  adopted.  The  policy  had  the  approval  of  the  C'ommittee  of 
Appropriations  before  it  was  adopted;  that  opinion  was  without  dissent 
in  the  committee.  It  was  made  the  foundation  by  the  committee  of 
their  action  in  regard  to  appropriations  for  the  Navy,  and  confirmed  the 
Secretary  in  hi^  opinions  of  duty  in  relation  to  making  u«e  of  the  old 
material  for  the  direct  puri^os'es  of  the  department. 

The  disposal  of  the  old  material  now  complained  of  and  made  the  sub- 
ject of  accusation  by  the  majority  was  made  in  this  manner  and  with 
this  sanction.  Whatever  may  therefore  be  the  individual  opinions  of 
the  majority  of  this  committee  a«  to  the  effect  of  this  statute  to  retract 
the  power  of  the  department  as  to  the  use  of  this  old  material,  the  fact 
remains  that  the  question  is  one  of  construction  merely.  It  is  happily 
free  from  any  question  of  fraud  or  personal  corruption.  There  is  not 
the  slightest  evidence  that  the  old  material  was  disposed  of  corruptly 
or  for  less  than  its  fair  market  value. 

The  minority  fully  concur  in  the  opinion  so  adopted  by  the  Secretary 
of  the  Navy  and  sanctioned  by  the  Appropriation  Committee.  The 
majority  say  that  the  members  of  the  Appropriation  Committee  had  n« 
right  to  instruct  the  Secretary  as  to  his  duty,  and  that  their  opinion  wai 
of  no  binding  authority,  aU  of  which  we  admit ;  but  the  Secretary  of  the 
Navy  had  the  right,  and  it  was  his  duty,  to  decide  this  question,' and  h« 
was  wise  in  seeking  the  advice  of  men  so  able  to  deal  with  such  a  ques- 
tion. We  are  wholly  unable  to  see  how  it  can  now  be  reasonably 
claimed,  even  admitting  for  the  sake  of  the  argument  (and  denying  h 
for  all  other  purposes)  that  the  construction  given  to  the  law  was  a  mifr 
taken  one,  that  there  was  any  willful  wrong  about  the  matter  which  caa 
or  ought  to  be  made  the  basis  of  any  legal  proceedings. 

The  department  was  bound  to  execute  the  laws,  and  was  therefore,  ii 
the  absence  of  any  judicial  opinion  of  binding  authority,  comi)elled  to  con- 
strue its  meaning;  and,  having  done  so  in  good  faith,  with  no  unlawful 
purpose  or  interest,  with  cautious  inquiry  and  careful  consideration,  and 
with  the  assistance  of  the  opinions  of  intelligent  and  experienced  men,  also 
acting  in  all  good  faith  and  with  only  the  purest  intentions,  it  seems  idle 
at  this  late  day  to  attempt  to  distort  it  into  an  unlai^-ful  and  criminal 
offense.  It  may  be  claimed  that  the  officers,  to  whom  the  details  of  car 
rying  out  this  policy  were  intrusted,  did  in  some  instances  dispose  of 
property  as  old  material  which  did  not  properly  belong  to  that  class, 
and  which  was  or  might  have  been  valuable  for  other  purposes  of  the 
Navy.  This  claim  is,  however,  strongly  contested,  and  is  more  tJian 
doubtful.  It  is  asserted  with  equal  positiveness  that  no  material  wa8 
so  disposed  of  which  was  not  either  absolutely  old  from  use  or  obsolete 
and  therefore  useless,  or  condemned  by  pioper  and  competent  boards 
as  having  no  present  or  probable  future  use  in  the  Na\^'. 

If  such  instances,  however,  could  be  established  beyond  a  doubt,  it  is 
difficult  to  see  how  the  Secretary  of  the  Navy  could  be  held  accountable 
therefor.  He  had  nothing  whatever  to  do,  as  ftdly  appears  from  the 
evidence,  with  the  details  of  the  cx)ntracts  or  the  deliveiy  of  property 
under  them.  He  neither  designated  nor  delivered  anything,  and  was 
not,  and  from  the  very  nature  of  things  could  not  be,  inform^  or  cogni- 
zant at  the  time  of  any  particular  property  delivered,  nor  of  the  circum- 
stances of  any  such  delivery.     He  may  be  properly  held  accountable  for 
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the  general  policy  adopted  hy  him.  Whatever  there  is  in  a  policy  so 
adopted  worthy  of  praise  he  is  entitled  to  the  credit  and  honor  of,  and 
whatever  there  is  liable  to  just  censure  he  must  endure;  but  he  cannot 
be  held  resixonsible  for  the  execution  of  mere  details,  as  in  the  instance 
of  the  delivery  of  old  iron  and  condemned  mateiial,  old  or  new,  carried 
on  at  a  distance,  without  his  knowledge  in  any  particular  instance,  by 
officers  duly  appointed  according  to  law  and  iutoisted  with  that  especial 
duty.  It  would  be  monstrous  to  hold  the  Secretary  of  the  Navy  or  any 
other  executive  officer  responsible  for  the  misconduct  or  even  frauds  of 
a  subordinate  officer  while  executing  his  orders.  In  this  case,  however, 
no  such  misconduct  or  fraud  is  shown. 

A  brief  restatement  of  the  law  as  applicable  to  the  facts  will  clearly 
show  how  utterly  destitute  of  just  foundation  will  be  any  attempt  to 
institute  criminal  prosecutions  against  the  officers  of  the  Navy  Depart- 
ment. 

To  punish  the  chiefs  of  the  bureaus  for  disposing  of,  or  the  Secretary 
for  allowing  tlie  disposition  of,  old  material,  condemned  and  valued  as^ 
such  by  naval  boanls,  to  naval  contractors  at  the  values  fixed,  and  re- 
ceiving in  exchange  therefor  new  material  used  in  and  about  their  con- 
tracts (which  is  all  there  is  to  the  case),  it  will  be  necessary  for  the  pros- 
ecution to  show  that  such  disposition  was,  first,  prohibited  by  law^  and^ 
secondly,  that  a  proper  criminal  penalty  has  been  prescribed  by  law. 

Neither  of  these  conditions  can  be  shown.  The  only  statute  which  it 
is  claimed  would  make  such  dispositions  illegal  is  section  1541,  Kevised 
Statutes,  in  full,  as  follows : 

Section  1541.  The  Secretary  of  the  Navy  is  authorized  and  directed  to  seU  at  public 
Bale  such  vessels  and  mat'erials  of  the  United  States  Navy  a«in  his  judgment  cannot  be 
advantageously  used,  repaired ,  or  fitted  out ;  and  he  shall,  at  the  opening  of  each  ses- 
sion of  Congress,  make  a  full  report  to  Congress  of  all  vessels  and  materials  sold,  the 
parties  buying  the  same,  and  the  amount  realized  therefrom,  together  with  such  other 
lacts  as  may  he  necessary  to  a  fuU  understanding  of  his  acts. 

But  it  is  very  doubtful  if  this  statute  makes  such  an  exchange  of  old 
material  for  new  unlawful.  Its  main  purpose  is  to  direct  that  vessels 
of  the  Navy  which  cannot  be  advantageously  used,  repaired,  or  fitted 
out  shall  be  sold.  It  contains  no  affirmative  prohibition  of  "  private 
sales  "  even  of  such  vessels.  Such  prohibition  can  only  be  inferred  from 
the  words  "  at  public  sale "  accompanying  the  direction  to  sell,  and  if 
such  prohibition  is  to  be  inferred,  it  is  directory  merely,  and  no  penalty 
is  to  be  found  in  the  statute. 

But  such  implied  prohibition  at  the  utmost  is  expressly  limited  to 
Ruch  materials  as  in  the  judgment  of  the  Secretary  cannot  be  ^'advan- 
tageously uHedP  It  was  a  legitimate  use  of  old  condemned  material  to 
have  it  valued  by  competent  boanls  and  exchanged  with  conti-actors  for 
new  materials  used  in  the  execution  of  their  contracts.  It  is  not  denied 
that  the  use  would  be  legal  if  the  identical  materials  delivered  were  used 
by  the  contractors  and  returned ;  and  the  use  of  the  old  material,  ac- 
cording to  the  judgment  of  the  proper  officers,  by  exchanging  it  for  new 
materials  so  used  cannot  be  made  an  illegal  sale.  The  judgment  of  those 
officers  as  to  the  advantageous  use  is  conclusive. 

Even  if  the  exchange  of  the  old  for  new  material  is  impliedly  pro- 
hibited by  section  1541,  still  the  pro\ision,  being  directory  merely,  and 
there  being  no  penalty  in  the  act  to  sustain  the  claim  of  the  majority,  it 
is  necessary  for  them  to  find  elsewhere  a  penalty  prescribed  by  law- 
This  they  undertake  to  find  in  section  5439 : 

Every  person  who  steals  or  embezzles,  or  knowingly  applies  to  his  own  use,  or  who 
niilawfnlly  sells,  conveys,  or  disposes  of  any  ordnance,  arms,  ammunition,  clothing. 
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subsiHtonre  Ktoroe,  money,  or  otlier  property  of  the  Uoited  States,  furnished  or  to  be 
lifted  for  the  itiilitary  or  naval  service,  shall  be  punished  as  prescribe*!  in  the  preceding 
soctiou  3. 

This  section  is  intimately  connected  with  the  section  preening  it,  and 
both  are  reproduced  fi*om  the  frauds  act  of  March  2,  1863  (12  Stats., 
096),  which  is  a  highly  penal  statute,  to  punish  gross  frauds,  briberies, 
and  embezzlements ;  and  it  is  perfectly  clear  that  no  ca.se  can  be  brought 
under  this  section  without  averment  and  proof  that  the  party  charged 
did  the  act  charged  with  intent  to  apply  the  property  to  his  own  me,  or 
with  intent  to  defraud  the  United  States. 

It  is  utterly  impossible  for  the  majority,  or  any  lawyer,  hoi^estly  to 
aver,  or  in  any  sense  to  prove,  any  such  criminal  intent  in  these  tntfis- 
actions,  in  which  the  oflScers  of  the  proper  bureaus  of  the  Navy  Depart- 
ment deemed  it  an  advantageous  use  of  old  material,  which  had  been 
inspected,  condemned,  and  valued  by  proper  naval  boards,  to  deliver 
such  materials  to  contractors  in  exchange  for  new  materials  of  equiva- 
lent value  used  and  furnished  by  them  in  the  execution  of  their  con- 
tracts; such  exchange,  at  the  worst,  being  "unlawfuP  only  by  reason 
of  the  implied  prohibition  in  another  remote  statute  authorizing  sales  of 
such  material  at  public  sale,  but  not  expressly  prohibiting  nor  imposing 
I)enalties  for  private  sales,  and  there  being  not  only  no  evidence  that 
the  transactions  were  any  benefit  to  the  officers,  or  entered  into  with 
any  intent  to  defraud  the  United  States,  but  it  appearing,  on  the  con- 
trary, that  the  officers  had  no  interest  or  intent  except  to  make  the  most 
advantageous  use  of  the  old  materials,  and  that  the  values  obtained  for 
them  were  more  than  the  government  could  have  realized  in  any  otiier 
way^  and  more  than  they  became,  in  fact,  worth  to  the  contractor  re- 
<5eiving  them. 

In  the  presence  of  such  facts  the  whole  gravamen  of  the  prosecution 
would  be  lacking,  l^o  one  of  the  officers  charged  is  proved  to  have  been 
benefited  to  the  extent  of  a  dollar,  nor  the  United  States  to  have  been 
injured  to  the  extent  of  a  dollar.  Where,  then,  is  there  a  criminal  intuit 
to  be  found  ?  In  fact,  the  Secretary  of  the  Navy  did  not  himself  sell  or 
dispose  of  one  particle  of  material,  and  only  a^lopted  the  policy  of  its 
utilization  in  the  form  used;  and  it  is  the  height  of  folly  to  claim  that 
the  adoption  of  such  a  policy  is  indictable  or  punishable ;  neither  can 
the  officers  who  actually  utilized  the  property,  according  to  such  policy, 
be  condemned,  even  if  the  utilizations  are  to  be  considered  sales  withm 
the  meaning  of  the  statutes,  for  the  law  is  not  directed  against  persons 
who,  having  the  right  to  sell,  sell  in  a  wrong  manner.  It  is  directed 
Against  the  illegal  substance,  not  the  irregular  manner  of  a  sale.  It 
provides  penalties  against  a  person  who  unlawfully  and  for  his  own 
benefit,  or  fraudulently,  sells  property  which  he  has  no  right  to  dispose 
of  at  all,  not  against  one  who  omits,  in  a  sale  which  he  has  a  right  to 
make,  some  requirements  of  the  law,  but  yet  sells  honestly  and  for  the 
advantage  of  the  government. 

These  considerations,  the  doubt  about  the  legal  prohibition,  and  the 
manifest  absence  of  fraudulent  intent,  of  benefit  to  the  officers  charged 
and  of  injury  to  the  government,  go  to  the  root  of  the  whole  matter  and 
leave  any  proposition  for  cruninal  proceedings  utterly  without  a  basis  on 
which  to  stand. 

Moreover,  in  regard  to  the  several  sections  of  the  statute  which  the 
majority  are  pleased  to  affirm  have  been  disregarded  or  violated,  it  is 
sufficient  answer  to  say  that,  as  the  head  of  one  of  the  departments  of 
the  government,  in  executing  those  statutes  it  was  \ieceasary  for  the 
Secretary  to  construe  them.  This  was  a  duty  imposed  which  he  could 
not  avoid,  and  having  acted  in  the  premises  with  intelligent  judgment 


INVtSTIGATlON    OF   THE    NAVY    DEPARTMENT.  93 

and  honest  intent,  it  cannot  be  said  that  his  a<;ts  were  unlawftil ;  cer- 
tainly they  cannot  be  hekl  to  be  criminal. 

Another  fact  to  be  duly  considered,  is  the  large  discretion  conferred 
by  statate.  In  proof  of  tnis,  how  frequent  the  phrases  "  if  in  his  judg- 
ment,'' "as  in  his  judgment,"  "when,  in  his  opinion,  the  public  interest, 
&C.,''  "in  his  discretion,''  "if  he  shall  believe,"  "if  the  public  service 
demands,"  and  many  others  of  like  imiwrt.  Again,  by  the  express  terms 
of  the  statute,  in  many  cases,  he  is  made  the  sole  judge  to  determine 
whether  a  imblic  necessity  exists,  what  are  the  just  demands  of  that 
necessity,  how,  where,  and  when  it  is  to  be  pro^ided  for ;  in  short,  to 
weigh,  measure,  and  determine  promptly  vital  questions  affecting  the 
public  intereiut.  You  say  to  him,  by  law, "  all  appropriations  for  specific, 
general,  and  contingent  expenses  of  the  Navy  Department  shall  be  under 
the  control  and  expended  by  the  direction  of  the  Sexiretary  of  the  Na^^'," 
which  is  in  harmony  with  that  wise  discretion  a«  to  almost  every  matter 
of  detail,  not  only  given  by  statute,  but  which  has  been  practised  since 
the  organization  of  the  goveniment. 

The  majority  first  assume,  in  defiancje  of  the  evidence,  that  the  law 
has  been  willfully  violated,  and  then  point  to  section  5439  of  the  lievised 
Statutes  as  a  provision  of  the  criminal  code  under  which  the  alleged 
offenders  may  be  indict-ed  and  punished.  We  respectfully  submit  that 
the  mistake  as  to  the  law  is  in  character  with  the  assumption  as  to  the 
facts.  By  a  critical  examination  of  the  act  of  March  2,  1863,  entitled 
"An  act  to  prevent  and  punish  frauds  upon  the  Government  of  the 
United  States,"  it  will  be  seen  that  sections  5438,  5439,  and  5440  of  the 
Revised  Statutes  are  carved  out  of  the  first  section  of  said  ac;t.  Said 
first  section  was  leveled  at  divers  offenses,  as  follo\^s  :  "Persons  in  mUi- 
tary  or  naval  service  making  or  presenting  fictitious  claims,  &c.,  against 
the  government,"  "false  vouchers,"  "false  oaths,"  "forging  signatures," 
"uttering  forged  papers,"  "conspiring  to  defraud,"  "stealing  or  em- 
bezzling," "contractors,  &c.,  concealing  pix)perty,  &c.,"  "  delivering,  &c., 
fialse  receipts  for  arms,  &c.,"  "purchasing  or  receiving  arms,  &c.,  from 
soldiers,"  and  the  punishment  pi'escribed  was. 

Every  person  so  offending  may  be  arrested  and  held  for  trial  by  a  court-martial ; 
and,  if  found  guilty,  shall  be  punished  by  fine  and  imprisonment,  or  such  other  pun- 
ishment aa  the  court-martial  may  adjudge,  save  the  punishment  of  death. 

The  language  employed  in  the  firet  section  of  the  act  of  1863,  in  lieu 
of  which  section  6439  is  subvStituted,  is  as  follows : 

Any  person  in  said  forces  and  «e/Tice  who  shall  steal,  embezzle,  or  knowingly  and 
willfully  misappropriate  or  applj"  to  his  own  use  or  beuefit,  or  who  shall  wnmgfuUy 
and  knowingly  sell,  convey,  or  dispose  of  any  ordnance,  arms,  aumiuuition,  clothing, 
snl>8istenc«  stores,  money,  or  other  property  of  the  United  States  furnished  or  to  be 
used  for  the  military  or  naval  service  of  the  United  States. 

Section  5439  is  as  follows : 

Every  person  who  steals  or  embezzles  or  knowingly  applies  to  his  own  use,  or  who 
unlawfully  sells,  conveys,  or  dispow^s  of  any  ordnance,  arms,  ammunition,  clothing, 
subsist^^nc*  stores,  money,  or  other  property  of  the  United  States  furnished  or  to  be 
used  for  the  military  or  naval  service,  shall  be  punished  as  prescribed  in  the  preceding 
section. 

Which  is  imprisonment  "at  hard  lal>or  for  not  less  than  one  nor  more 
than  tive  years,  or  lined  not  le.ss  than  one  thousand  nor  more  than  five 
tliousand  dollars."  In  giving  correct  judicial  construction  to  this  sec- 
tion, we,  of  necessity,  are  driven  to  a  cx)nsideration  of  the  act  of  18(>3 
in  order  to  ascertain  the  purpose  and  intent  of  Congress.  Manifestly 
the  first  section  of  that  act  is  leveled  against  those  employed  in  the 
military  and  naval  service,  those  who  composed  the  Army  and  Navy  in 
the  war  sense  of  the  term.  The  act  is,  in  fact,  a  war  measure^  a  law  made 
necessary  by  the  exigency  of  the  time  for  the  protection  of  the  gov^tw- 


94  INVESTIGATION    OF   THE    NAVY   DEPARTMENT. 

meiit  against  the  peq^etration  of  wrongs  by  those  iu  her  war  servm. 
The  penal  provisions  of  the  act  of  1863,  which  were  enforced  by  military 
court-martials,  were  never  intended  by  the  Congress  of  the  United  States 
to  apply  to  a  member  of  the  cabinet,  the  head  of  a  bureau,  or,  in  short, 
to  an  officer  in  the  civil  administration  of  the  government  subject  to  im- 
peachment. 

Such  was  not  the  intent  and  purpose  of  the  act ;  and  the  mere  fact 
that  the  first  section  of  the  act  of  1863  has  be^n  cut  up  by  the  revision 
of  1874  into  three  sections  cannot  by  any  known  rule  of  judicial  con- 
struction subject  a  cabinet  officer  to  the  penal  provisions  of  said  sec- 
tions. The  original  intent  and  purpose  of  the  law-making  ]>ower,  as 
clearly  disclosed,  in  the  act  of  1863,  would  control  in  giving  correct 
judicial  construction  to  said  sections  of  the  revision,  and  hence  Mr. 
Robeson  and  the  heads  of  the  bureaus  of  the  Navy  Department  are  in 
no  wise  subject  to  the  penal  provisions  of  section  5439.  Again,  let  us 
critically  examine  section  5439,  and  see  whether,  by  possibility,  it  could 
be  made  to  apply  to  any  one  of  the  persons  whose  official  conduct  has 
been,  in  part,  the  subject  of  this  investigation.  The  section  commences 
by  saying,  "  Every  person  who  steals  or  embezzles."  Well,  it  is  not 
pretended  or  insinuated  that  any  one  either  stole  or  embezzled  money, 
property,  or  anything  of  value,  "or  knowingly  applied  to  his  own  use" 
(no  pretense  that  this  has  been  done),  "or  who  unlawfully  sells,  conveys, 
or  disposes  of" — what!  "  any  ordnance,  arms,  ammunition,  clothing,  suh 
sistence  stores,  money."  Well,  who  avers  that  either  "  ordnance,  arms, 
ammunition,  clothing,  subsistence  stores,  money,"  has  been  unlawfully 
sold,  conveyed,  or  disposed  off  No  one.  As  to  the  foregoing  class  of 
articles,  it  is  not  even  insinuated  by  the  most  reckless  that  anything  of 
that  character  has  been  done.  What  remains  of  the  section  f  "  Or  other 
X^roperty  of  the  United  States." 

There  is  another  material  element  to  be  considered  not  only  as  to  all 
the  property  specifically  designated  but  also  as  to  the  "  other  property 
of  the  United  States,"  and  that  is,  it  must  be  property  "  fiu'nished  or  to 
be  used  for  the  military  or  naval  service."  Unless  the  "  other  properly" 
w^as  furnished  for  the  naval  service  or  to  be  used  for  the  naval  service, 
then  the  section  would  have  no  application  whatever,  even  were  it  con- 
ceded that  the  lat^  Secretary  was  subject  to  its  provisions.  Strip  the 
section  of  all  that  every  one  conversant  with  the  testimony  will  con- 
cede has  no  application  whatever,  and  it  would  read,  "  every  person 
who  unlawfully  sells,  conveys,  or  disposes  of  other  property  of  the 
United  States,  furnished  or  to  be  used  for  the  naval  service."  An  un- 
lawful sale  involves  the  element  of  criminal  intent.  It  is  worse  than 
nonsense  to  argue  or  assume  to  the  contrary.  Now,  the  only  possible 
subject-matter  that  could  be  classed  under  the  head  of  "  other  property'' 
is  the  old  material^  that  which  had  long  ceased  to  be  of  service,  that 
which  had  been  furnished  and  used,  but  which  could  no  longer  be  used 
for  the  purposes  for  which  it  was  furnished.  Will  any  lawyer  maintain 
that  the  old  material^  as  such,  was  furnished  to  be  used  for  the  na>'al 
service  or  that  the  government  was  purchasing  or  had  purchased  or 
furnished  old  matericd  for  any  such  purpose  f  It  is  impossible  to  give 
such  construction  to  this  section  as  would  embrace  old  material  under 
the  head  of  "other  property  furnished  or  to  be  used  for  the  naval  ser- 
vice." And,  again,  the  assumption  that  the  late  Secretary  at  any  time 
either  sold^  conveyed,  or  disposed  of  any  property  whatever  with  crimi- 
nal intent  is  simply  preposterous. 

Having  noticed  in  detail  the  specific  charges  of  wrong-doing  and 
violation  of  law  on  the  part  of  the  late  Secretary  of  the  Nav^y  and 
chiefs  of  bureaus  which  the  majority  pretend  to  have  found  evidence 
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to  saataiii,  we  now  call  attoitiou  t<^  (jertaiu  general  statenieiits  made 
therein  of  a  sensational  character. 

We  believe  the  statements  to  be  perversions  of  the  truth  and  unworthy 
of  a  committee  of  this  House  claiming  to  be  governed  by  a  desii-e  to 
do  exact  justice.  We  ditt'er  with  the  majority  in  their  conclusions,  and 
assert  and  propose  to  show  that  they  have,  whether  intentionally  or 
otherwise,  and  whether  impelled  by  an  overmastering  desire  to  censure 
and  condemn  or  otherwise,  misstated  the  facta  on  which  their  conclusions 
are  supposed  to  rest  or  grossly  perverted  them. 

Loose  general  accusations  of  crime  made  against  a  high  public  officer 
find  ready  credence  in  willing  ears  and  too  often  con^ince  honest  men 
who  have  not  the  means  of  testing  them  by  the  facts,  and  because  of  the 
respectability  of  the  source  from  wliich  they  emanate. 

The  answer  which  may  be  made  to  such  loose  general  charges  and  to 
such  pregnant  inuendoes  to  secure  respectful  hearing  and  credence  must 
rest  on  exact  veritv  and  absolut'C  demonstmtion. 

The  accusations  to  which  we  refer  have  been  made  by  the  committee 
in  their  report,  and  industrious  care  has  been  taken  that  they  should  find 
their  way  into  the  great  newspapers  of  the  country.  They  have  doubt- 
less had  their  intended  ettect. 

But  the  answer  is  now  to  be  made,  and  we  ask  for  it  that  respect  and 
attention  which  the  gravity  of  the  accusations  demands.  We  think  the 
simple  statement  of  j)lain  truth  is  all  the  answer  that  these  statements 
demand. 

We  select  only  a  few  of  the  more  startling  of  them — si>ecimen  bricks 
of  the  report,  a«  true  as  any,  as  fair  as  any,  but  neither  true  nor  fair — 
and  projwse  to  try  them  by  the  tests  of  truth,  believing  that  they,  being 
shown  to  be  unreliable  and  unjust,  the  body  of  the  report  will  be  scruti- 
nized with  gre^ater  care. 

We  are  unable  to  quote  the  exact  language  of  the  report,  for  it  is  not 
yet  printed,  and  we  have  never  had  it  in  our  possession,  and  we  have 
heard  it  read  only,  once  and  then  with  lightning  rapidity,  and  cannot, 
therefore,  quote  its  precise  language.  We,  however,  adopt  the  language 
of  a  faithful  abstract  of  it  made  by  its  author  and  published  in  the  New 
York  press.  What  our  chairman  says  his  report  contains  we  accept  as 
the  truth  in  regard  to  it. 

"We  notice  tirat  the  statement  that  $182,496,033  was  during  the  eight 
years  of  Mr.  Robeson's  adniinistiation  appropriated  for  the  Navy.'' 

If  there  is  any  rea»son  for  stating  the  amount  appropriated  for  the 
Navy  during  that  period,  it  is  important  that  it  should  be  correctly 
stated.  We  determined  to  be  acciu*ate  and  not  to  draw  the  long  bow  of 
imagination  in  imitation  of  the  majority,  and  therefore  applied  to  the 
Fourth  Auditor  of  the  Treasury  and  to  the  chiefs  of  the  Bureaus  of  Con- 
struction and  Repair  and  Steam  Engineering  for  information.  They 
have  furnished  us  laboriously  prepared  and  accurate  statements,  which 
are  hereto  appended. 

Statements  A*  and  A^  are  from  the  Fourth  Auditor,  and  include  all 
the  appropriations  for  the  Navy  in  all  its  departments  and  all  expendi- 
tures under  them  during  the  administration  of  Mr.  Robeson  from  July 
1,  1869,  to  July  1,  1877. 

By  looking  at  tables  A*  and  A^,  hereto  annexed,  it  will  be  seen  that 
the  total  appropriations  and  total  expenditures  for  the  Navy  were  as 
follows : 

Appropriations $189,413,197  73 

Total  expenditures 185,504,560  02 

Here  we  show  an  understatement  of  the  committee,  the  only  one  to  be 
found,  we  think. 
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The  object  of  presentiDg  these  figures  is,  manifestly,  to  lay  the  foni- 
dation  for  the  inference  that  so  large  an  expenditure  should  have  given 
a  greater  number  of  efficient  ships  of  war. 

To  ascertain  whether  such  an  inference  can  be  drawn  from  the  total  bo 
X)resented  requires  that  we  should  analyze  this  great  sum  total  and  see 
what  it  is  ex)mposed  of. 

Turning  to  statement  A*,  we  find  that  there  went  for  the  pay  of  the 
officers  and  men  of  the  Navy,  for  the  pay  and  support  of  the  Marine 
Corps,  and  for  tlie  pay  and  support  of  the  Naval  Academy — 

The  great  siiin  of $73,699,761  23 

For  yarOs  and  dockB,  A' 18,713,661  36 

For  equipment  and  n^cruiting 13, 535, 808  06 

For  navigation 3,410,763  09 

For  ordnance 6,410,911  33 

For  proviHions  and  clothing 15,2^7,664  94 

For  medicine  and  surgery 1,884,017  86 

1132,882,587  86 

Thus  at  one  blow  we  strike  out  of  the  grand  total  so  needlessl? 
paraded  the  great  sum  of  nearly  $133,000,000  as  clearly  having  nothing 
whatever  to  do  with  the  number  of  ships  in  our  Navy,  their  engines,  or 
their  condition. 

It  need  but  to  be  stated  to  be  understood  and  admitted  that  the 
amount  expended  to  pay  officers  and  men  of  the  Navy,  the  pay  and 
support  of  the  Marine  Corps,  the  pay  and  support  of  the  Naval  Academy 
have  DO  relation  to  ship-building  or  the  maintenance  or  repaii-  of  a  ship. 

Exi)enditures  by  the  Bureau  of  Yards  and  Docks  are  simply  to  pro^ 
vide  places  where  and  the  means  by  which  ships  may  be  built  and 
repaired. 

The  Bureau  of  Navigation  must  have  ships  before  it  is  called  upon  to 
navigate. 

The  Bureau  of  Equipment  is  only  called  on  when  there  are  shi^is  to 
equip  and  to  man. 

Ordnance  never  floats  without  ships. 
?■  The  Bureau  of  Provisions  and  Clothing  is  only  called  upon  when 
there  are  seamen  to  feed  and  cloth,  on  board  naval  vessels. 

The  Bureau  of  Medicine  and  Surgery  do  not  build  or  doctor  a  ship. 

From  the  total  expenditure  of $185,564,560  02 

W^e  justly  deduct  this  sum  of. 132,882,587  86 

And  the  balance  of $52,681,972  17 

represent  all  the  money  derived  from  ai)propriations  by  Congress  which 
was  available  for  the  building  and  repairing  of  ships  and  their  ma- 
chinery. 

Subjected  to  this  analysis,  the  $182,000,000  so  startlingly  displayed  by 
the  majority  as  the  vast  sum  expended  for  the  Navy  with  such  small 
results,  ceases  to  have  any  meaning  or  force  whatever,  and  this  display 
must  have  been  made  for  eflect  merely.  It  is  of  the  same  character 
with  that  other  statement  made  in  the  report,  "  that  from  the  foundatiou 
of  the  government  to  June  30,  1877,  the  vast  sum  of  $956,246,921.73  had 
been  expended  on  the  Navy  of  the  United  States." 

They  are  large  and  beautiful  figures,  and  no  doubt  in  eyes  of  the 
writer  of  the  report  look  handsome  in  it,  and  adorn  it.     But  they  do  not 
help  us  to  know  how  much  George  M.  Robeson  had,  as  Secretary  of  tlie 
Navy,  to  spend  during  his  whole  administration  in  building  and  repair 
ing  ships  and  their  engines  and  machinery. 

After  deducting  these  sums,  which  have  nothing  to  do  with  constnic- 
tion  and  repair,  we  have,  as  before  shown,  the  sum  of  $52,681,972.17. 
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This  is  made  up  of  two  items: 

Appropriation  for  construction  and  repair $38,314,911  06 

Steam  engineering 14,367,061  11 

$52,681,972  17 

To  this  balance  should  be  added,  as  shown  by  statement  B,  hereto 
annexed,  the  following  items  of  addition  to  these  appropriations,  de- 
rived from  vessels  sold  from  July  1, 1869,  to  July  1,  1872,  viz : 

ConBtmction  and  repair $595,554  25 

Steam  engineering 151, 827  57 

$747,381  82 

Grand  total $53,429,353  99 

Having  thus  shown  what  in  fact  Mr.  Robeson  had  by  appropriation 
and  additions  thereto  to  expend  in  the  constructions  of  ships,  let  us 
turn  to  another  of  these  specimen  bricks,  and  return  to  the  figures  a 
little  later,  and  when  we  come  to  inquire  how  this  money  was  expended. 

The  next  statements  which  we  subject  to  the  test  of  truth  are  the 
three  following,  which,  as  they  relate  to  each  other,  must  be  considered 
together: 

Ist.  "That  in  addition  to  these  there  was  disposed  of  during  the  ad- 
ministration of  Mr.  Eobeson  material  costing  $100,000,000." 

2d.  That  "the  property  sold  and  disposed  of  would  certainly  have 
yielded  a  revenue  of  $20,000,000  to  any  prudent  private  indi^^dual. 
**The  fact  is,  the  government  received  for  it  less  than  $2,000,000.'^ 

3d.  That  "during  the  eight  years  of  Mr.  Robeson's  administration 
there  disappeared  from  the  'Navj  the  names  of  70  vessels,  of  which  5 
were  lost  at  sea,  46  were  sold  and  the  proceeds  paid  into  tne  Treasury, 
3  were  sold  and  their  proceeds  paid  over  to  contractors,  and  20  were 
destroyed  by  Mr.  Robeson  and  the  materials  cut  up  and  turned  over  or 
credited  (charged)  to  contractors.  If  this  destroyed  property  which  cost 
the  government  $100,000,000  is  credited  (charged)  at  only  $50,000,000, 
we  have  an  expenditure  of  over  $232,000,000." 

The  first  and  third  of  these  statements  must  be  considered  as  one. 
What  is  meant  by  the  material  disposed  of  costing  $100,000^000,  men- 
tioned in  the  first  of  these  statements,  is  explained  as  refemng  to  the 
70  ships,  in  the  third  statement,  when,  after  enumerating  the  ships, 
they  say,  "If  this  desti-oyed  propertv,  which  cost  the  government 
$100,000,000,"  &c. 

First.  Did  these  ships  cost  $100,000,000,  as  claimed  ? 

We  admit  that  70  ships  went  off  the  Register.  Five  of  these  were 
lost  at  sea,  viz,  Oneida,  the  Polaris,  the  Saranac,  the  Saginaw,  and  the 
Huron.  We  tliink,  however,  the  Huron  was  lost  since  Mr.  Robeson 
retired ;  but  why  should  these  lost  vessels  figure  longer  in  any  account  I 
It  would  seem  especially  unjust  to  take  account  of  them  in  a  statement 
like  this,  affecting  the  honor  and  official  and  private  reputation  of  a  high 
official.  Mr.  Robeson  cannot  with  reason  or  justice  be  called  upon  to 
account  for  the  value  of  ships  struck  out  of  existence  by  the  fiat  of 
Omnipotence. 

We  drop  them  from  our  calculation,  notwithstanding  the  majority 
charge  them  to  Mr.  Robeson  at  half  their  original  cost,  and  assert  that 
a  prudent  private  person  would  have  realized  from  them  20  per  cent,  of 
their  cost. 

There  are,  dropping  these,  but  65  vessels  which  went  off  the  Register 
during  the  administration  of  Mr.  Robeson,  and  for  which  he  should  be 
called  upon  to  account. 

The  committee  giv^e  a  table,  printed  with  the  testimony,  on  page  300, 
of  31  of  the  40  vessels  said  to  have  been  sold,  with  their  cost  and  ap- 
praised value,  with  the  proceeds  of  sale.    That  table  is  as  follows: 

H.  R^p.  112 7 
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Statmest  a.— Bureau  of  Construction  and  Repair j  Xavjf  Departikenl.^ 


Haamt  •f  veaseL 


Jilhmy. 


America 

Ghattanooga  ... 


Chickasaw 


California 


Dtaootah.. 
Delaware. 


IStUh. 


Guerrierc 


Jiia 


lOamath  . . . . 
Xeywadin . . . 

Marietta 

JMDgnonettet. 
^Mercury 


Maoedonian 


Kerada. 


Oiceola. 


Oneida  .. 
Potomac 


Soanoke 


Original  coat. 


$568,  (>32  76 


700  00 


050, 159  31 


389,  962  70 


784, 402  .97 


226,866  73 
1, 177, 895  04 


589,458  82 


1, 154, 323  10 


589, 428  20 


602, 985  34 
391,  828  24 
235,  039  57 


When  sold. 


21,000  00 


207, 735  15 


521, 103  79 


200, 757  67 


294,697  54 
297, 443  99 


360, 037  64 


814, 215  31 


489, 176  34 


Dec.  12,1872 

June  20, 1873 
Jan.  31,1872 

Sept.  12, 1874 

May  — ,  1875 


June  — ,  1873 
Feb.  — ,  1877 


Sept.  — ,  1874 


Dec.  12,1872 


Sept.  — ,  1874 


Sept.  —,  1874 
Sept.  — ,  1874 
Apr.  — ,  1873 
Apr.  — ,  1873 
Aug.  29, 1873 


Dec.  31, 1875 


Mar.  — ,  1877 


To  whom  sold. 


D.  W.  Richards  &  Co. 


Gen.  B.  F.  Butler 
A.  Purves  Sc  Son 


D.  Campbell 


Taylor 


Powell 


Nath.  McKay 
do 


D.  Buhler 


Theo.  Allen 


Apr.  18, 1873 


Oct.     9, 1872 
May  24, 1877 


Feb.  —,1873 


Mar.    3,1877 


Mar.      ,  1877 


Shickles,  Harrison  &,  Co. 

do 

Dav.  Campbell 
Brown  &.  Jones 
Wyeth  Bros 


Wiggin  &  Robinson. 


John  Roach. 


Dav.  Campbell 


Tatcho-bo-nai-ya 
£.  Stannard . . . . . 


Terms  and 

conditions  -, 

advertised 

or  mot. 


Appraised 
value. 


Advertised ; 
cash. 


.do 
.do 

do 

.do 


...do 

Not    adver- 
tised; cash. 


.do 


do 


Goodall,  Nelson  &.  Perkins 


John  Roach 


John  Roach. 


Advertised ; 
cash. 


....do 


Advertised. 


.do 


*  New  York  prize  court. 


I  Transferred  from  TVar  Doparlmeni 


$51^957  00 


30,000  00 


160,000  00 


18.000  00 


Advertised ;  |      180. 000  00 
cash. 


55,000  00 


180.000  00 


180,000  00 
165.000  00 
125,000  00 


9,000  00 


57.393  00 


Advertised ;  24, 000  00 

cash. 


9,000  00 


30,000  00 


20,000  00 


51  225  00 
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of  veswh  9oJd  since  July  1,  1871. — March ,  1878. 


ized 


of^!«"ofde^isr.p.  ^••5rj'L-«-.?-sK:r'»'^ 


sale. 


praised. 


board  of  condemnatiou. 


00  00 

M>  00 
N>  00 

iO  00 

O  00 


41  00 
'5  00 


lO  OO 

lO  00 
M>  OO 


lO  00 
iO  00 
ID  OO 
lO  OO 
lO  OO 


1  OO 


•O  OO 


Corered  into  ;  Nov.  27, 1872 
Treasury. 


...do 

...do 


Jan.  23,1872 


do Feb.    3,1868 


...do 


...do  . 
...do  . 


.do  . .. 


Aug.    1,1873 


Mar.  18,1873 
Dec.     9, 1875 


Feb.     3,1868 


Commodore  S.  D.  Trenchard, 
Chief  Engineer  W.  W.W. 
Wood,  Naval  Constructor  G. 
W.  Much. 

Lieutenant  Pear8on,  Naval 
Constructor  "Wilson. 

Commodore  J.  Irwin,  Chief 
Engineer  Johnson,  Naval 
Constructor  Davidson,  C.  £. 
Prindle. 

Commodore  Winslow,  Captain 
J.  J.  Almv,  Chief  Engineers 
King  ana  Lawton,  Com'der 
E.  £  Owen. 

Captain  Hopkins.  Ass't  Naval 
Constructor  Mallet,  Fore- 
maxi  Shipwrights  J.  Nevens. 


.do Nov.  —.1872 

I 

I 

.do !  Feb.    3,1888 


.do Feb.     3,1868 

.do j  Feb.     3,1868 

.do 

.do 

.do 


Feb.     3, 1868 
Jan.'— ,1873 


Captain  Temple,  Chief  Engi- 
neer Henderson,  Naval  Con- 
structor Pook. 

Commodore  Winslow,  Cai>- 
tain  J.  J.  Almy,  Chief  Engi- 
neers King  and  Lawton, 
Commander  E.  K.  Owen. 

Commodore  Trenchard,  Chief 
Engineer  Wood,  Naval  Con- 
structor Much. 

Commodore  Winslow  Cap- 
tain J.  J.  Almy,  Chief  Engi- 
neers King  and  Lawton, 
Commander  E.  K.  Owen. 

do 

do 

do 


;....do i  Dec.  — ,1875 


O  OO 


S  OO 
9  OO 


I   OO 
»  OO 


Covered  into 
Treasury. 


..do 
-.do 


do 


Nov.  27, 1872 


Captain  Balch,  Naval  Con- 
structor Much,  Engineer 
Smith. 

Captain  Fillebrown,  Naval 
Constructor  Boush,  Boat- 
swains Hughes,  Smith.  Sic. 


Feb.    3,1868 


Commo4ore  Winslow,  Cap- 
tain J.  J.  Almy,  Chief  Engi- 
neers King  and  Lawton, 
Commander  E.  K  Owen. 


Dec.    2, 1872 


OO 


Mar.  — ,  1877  ,  Commodore  Adams,  Naval  Con- 
structor Hichbom,  Assistant 
Naval  Constructor  Hoover, 
&c. 
Captain  Hopkins,  Chief  Engi- 
neer Lawton,  Naval  Con- 
structor Pook. 
Captain  Gillis,  Chief  Engineer 
Henderson  Long,  Naval  Con- 
structors Pook,  Femald,  and 
Steel. 


Feb 
Oct 


1.5, 1877 
28,1876 


Dec.  10,1872 


Remarks. 


The  Albany  used  to  be  the 
Contoooook. 


Sunk  at  League  Ltland,  Deo. 
28, 1871. 


Appraised  under  Joint  resola- 
tion  No.  10. 


Sunk,  April,  1873. 
Sunk.    The  Delaware  used  to 
be  the  Piscataqua. 

Appraised  under  joint  resolu- 
tion No.  10. 


Appraised  under  joint  resolu- 
tion No  10. 


Do. 
Do. 
Do. 
Sold  by  order  of  the  bureau. 


The  Nevada  was  advertised 
for  sale,  Mid  the  sum  of 
$25,000  was  offered,  but  the 
sale  was  not  confirmed,  and 
she  was  transferred  to  John 
Roach  in  part  payment  for 
rebuilding  United  States 
steamship  Puritan. 

Appraised  under  joint  resolu- 
tion No.  10. 


Sunk  in  Yokohama  Bay. 


The  Roanoke  was  turned  over 
to  Mr.  John  Roach  March 
3, 1877,  in  part  payment  for 
rebuilding  Puritan,  under 
contract  of  that  date,  bat 
this  transaction  was  subae- 
quently  suspended  bv  bu- 
reau's letter  of  Maron  19, 
1877. 

Transferred  to  John  Roach  ia 
part_payment  for  relmild- 
ins  United  States 
ship  Puritan. 
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Statement  A. — Li»t  of  rettels  told 


Name  of  TesseL 


Sandaaky 


St  Lawrence 


XTmpqiia 


Yanderbilt 


Winnebago. 


Warp 
Yaaoo 


TanA 

Total. 


Original  cost. 


$235, 039  57 


439, 715  »4 


505,649  36 


(*) 


384,969  84 


83,361  00 
566,364  26 


602,985  34 


13, 775, 837  52 


When  sold. 


Apr.  18, 1873 


Dec.  31,1875 


Sept.  — ,  1874 


Apr.  18, 1873 


Sept.— ,1874 


June   5,1876 
Sept.  ^,  1874 


Sept »,  1874 


To  Whom  sold. 


Dav.  Campbell 


E.  Stannai*d 


Nath.  McKay 


George  Howes 


Xath.  MoKay 


L.  B.  Schenier  — 
A.  Porves  &  Son 


Theo.AIlen 


Terms  and 

conditions ; 

adTertised 

or  not 


Adyertiaed ; 
cash. 


do 


.do 


do 


.do 


Cash 

Advertised; 
cash. 


.do 


Appndsed 
Tuoe. 


$125,000  OO 


13,000  GO 


180,000  00 


84,800  00 


170, 000  00 


190,000  00 


180.000  00 


2.293,383  00 


*  Given  by  Commodore  Yanderbilt 
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Jtdjf  1,  1871— Continued. 


ant 

Bale. 


0  oo 

>  00 
»  00 

00 
00 


47 

OO 


oo 

47 


Dispositian 

of  proceeds 

of  Bale. 


Cohered  into 
Tieasary. 


When  con- 
demned or 
appraiaed. 


Names  of  offlcera  composing 
board  of  condemnation. 


Feb.    3, 18e8 


.do 


...do 


. .do  ..... 


I  Dec  — ,  1875 


Feb.    3, 1868 


Dec.    3, 1872 


..do Feb.    3, 1808 


.do 
.do 


.  do 


Commodore  Winslow,  Captain 
J.  J.  Almy,  Chief  Engineers 
Kino;  and  X^iwton,  Comman- 
der E.  K.  Owen. 

Captain  Fillebrown,  Xaval 
Constmctor  Boush^  Boat- 
swains Hughes,  Smith,  Sec. 

Commodore  Winslow,  Captain 
J.  J.  Almy,  Chief  Engineers 
King  and  Lawton,  Comman- 
der £.  K.  Owen. 

Captain  Hopkins,  Chief  Engi- 
neer Lawton,  Naval  Con- 
structor Pook. 

Commodore  Winslow,  Captain 
J.  J.  Almy^  Chief  Eninueers 
King  and  Lawton,  Comman- 
der E.  K.  Owen. 


..Feb.    3,1868 


Feb. 


Commodore  Winslow,  Captain 
J.  J.  Almy,  Chief  Engineers 
I      King  and  Lawton,  Comman- 
I      der  £.  K.  Owen. 
3,1868  do 


Bemarka. 


Appraised  under  Joint  reao- 
lution  No.  10. 


Anpmised  nnder  joint  reso- 
lution No.  10. 


Appraised  nnder  joint  reso- 
lution No.  10. 


Sold  in  Montevideo,  S.  C. 
Appraised  under  joint  reso- 
lution No.  10. 


Do. 
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They  also  refer  to  a  table  published  in  the  testimony  on  page  330,  oi 
That  table  is  as  follows : 

Statement  D. — Statement  of  destruction  ofikips  and 

[The  aiuonnt  of  proceeds  does  not  inclnde  the  materials  retained 


Name  of  ve88«-l. 


o 


■a 


9 


a 

a 
s 


Names  of  officers  compos- 
ing board  of  Coudemiia- 
tiuu. 


X' 

s 


Amphitrite $1, 156, 323 

Koka 545.6W 


Minnetonka,  formerly 

Naubuc. 
Cohoea 

NTaQsett 

Niobe,  formerly  Wax - 
saw. 

Hodoc 

Napa 

Miantonomoh* 


Fiiritan. 


I 


Terror . 


(Otsego,   formerly 
TuuxiB. 


Algoma,  formerly 

Squando. 
Nipslc 


Snncook 


Hero,  formerly  Caaco. 
Piacataqua,  formerly 
Chimo. 

Nebraalui,    formerly 
Shakamaxon. 


Shawnee. 
Wassuc. 


Total 


395,  000 
594,  012 

578.  no 

592,  587 

513,  353 
500,366 

1,  310,  773 

1, 974, 622 

1,  016,  071 
648.  070 


589,  535 
255,943 


82 
81 

00 

10 

98 
32! 

13 
33 

08 
93 

99 

70; 
99 


Not  on  file.   Not  condemnd.  No  board 
$11,  786  00 


10.  784  00 
11, 786  00 

11,786  00 

11,  786  00 

10.  784  00 
10,  784  00 

Not  on  file. 
do 

do 

11, 786  00 

11, 786  00 
Not  on  file. 


— ,  1873  Commodore  Tren  chard, 
Chief  Engineer  W.  W. 
I  W.  Wood,  Naval  Con- 
stmctor  Mach. 

do 


Jan. 

do 

....do 

do 

do 

do 

do 

Not  condemnd  No  board. 


.do 

.do 
.do 

.do 
.do 


do 
.do 


( 


.do 
do 


Jan.      — ,1873    Commoilore  Trench  a rd, 

Chiel  Engineer  W.  W. 
W.  Wood,   Naval  Con- 
structor Much. 
do 


.do 


\ 


593.  674  30 


529, 996  99 
620, 445  52 

1,059,615  09 


581, 818  50 
552, 374  51 


Not  condemned   No  board  . .  .*. 


12, 614, 390  45 


11,786  00  Jan.       —.1873 


17.300  00  Jnne     8,18695 
17,300  00  Jnne     8.1869^ 


Not  on  file. 


11, 786  00 
11, 786  00 


Not  condemn'd 

Dec.    11,1872] 
Dec.    11,18721 


Commodore  Tren  chard, 
Chief  Engineer  W.  W. 
W.  Wood,  Naval  Con- 
structor Much. 

Chief  Engineer  King.Chief 
Engineer  Shock.  Naval 
Constructor  Eaaby. 

No  board 


$9,  455  99; 
3,  611  14 

2,541  43 

3,684  00 

3,666  00 
3,720  Ofe 

2,568  00 
2,502  00 

'24,  667  61 

6,000  00 

13,  504  72 
3, 486  00 

i 

3,  744  00 
3.500  00* 

3, 418  08 


Commodore  Tren  chard, 
Chief  Engineer  W.  W. 
W.  Woo^  Naval  Con- 
structor Much. 


\ 


6,878  47 


4,900  00 


>     (t) 


101. 847  44 


-^Broken  up  in  Boston  yard  by  government. 


t  Settled  by  Bureau  of  Steam-Engineeziiig. 
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20  vessels  that  were  destroyed  by  order  of  the  Secretary  of  the  Na\^. 

disposition  of  proceeds,  tfc,  since  July  1,  1871. 

by  the  government  And  nsed  in  navy-yaitls  and  rebnilding  ships.] 


2 

li 

9 

a 


Di8i>osition  of  proceeds. 


Materials  disposed  of. 


h 

d 


«is 


To  whom — 


$28,  782  60  Tsed    in   bnilding   new  ■  Harlan,  Hollings- 
Amphitrite.                      I     worth  &  Co. 
23,592  7^ do ...do 


16,604  Ol' do 


24,  068  80,  Tsetl  in  building  Puritan 
I    and  Miantonomoh. 

23,051  20 do 

24,304  00 do 


do 


John  Koach 


16.7T7  60 
16.340  40 


do 
do 


C23,9S4  42}         ^ 
\    4,  000  00;  5  •  •  ■  *^" 

43,328  91 do 

C  24. 345  23  }  Used  in  building  new  '  W.    Cramp    & 
I    8.  000  00  5     Terror. 


.do 
do 

.do 
-do 

-do 
do 


22,775  20 do 


24,460  80 do 


Sons, 
.do 


{ 


.do 


24, 925  18  Old   iron   given   in    ex- 
change for  new  iron. 


37, 319  99 

J  41, 
I  76, 


41,077  37 
90«  37 


36,280  30 


541, 831  16 


Used  in  bnilding  Puritan 
and  Miantonomoh. 

}  Old  iron  given  in  ex-  \ 
>  change  for  new  iron.  ) 


Used  in  building  Terror 


Materials,  &.C.,  in 
construction  de- 
partment retain- 
e<lbygovem't. 

C.  E.  Pennock  & 
Co. 


John  Roach 


C.E.Pennockd&Co 
Seyfert,  McMan- 
us  &.  Co. 

W.  Cramp  Sc  Sons 


Amount  and  price. 


1,644,720  lbs.  iron,  at  IJc $28, 782  60  XoL. 


1,348.159  lbs.  iron,  at  Ijc 


948,801  lbs.  iron,  at  IJc, 


23,  592  78  Not- 


16, 604  01  XoL 


1,375,300  lbs.  iron,  at  lie 24, 068  80  Not:. 

1,368,640  lbs.  iron,  at  IJc  ... 
1,388,300  lbs.  iron,  at  IJc  ... 


958,720  lbs.  iron,  at  1  Jc 

934.080  lbs.  iron,  at  l}c 

1,370,538  lbs.  iron,  at  IJc 

llulk  sold  to  John  Koach 

2,240,000  lbs.  ?5^„   „x  ,,„ 

235,938  lbs.  r"''*'*^^**' •-•• 

1,391,156  lbs.  iron,  1  Jc 

Hulk  sold  to  W.  Cramp  Sc  Sons 
1,301,440  lbs.  iron,  at  lie 


1,397,700  lbs.  iron,  at  lie 


1,424,296  lbs.  iron,  at  IJc. 


2,132,5711b8.  iron,  atlic. 

2,347,278  lbs.  iron,  at  Ifc. 
4,394,650  lbs.  iron,  at  lie. 


2,073,160  lbs.  iron,  at  l|c:. 


1 2601118  tons  of  this  iron  was  lost  at  sea  in  April  1877. 


23,  951  20  Not- 

24, 304  00  Not- 

1 

16,  777  60 1  Not- 
16,  346  40  Not- 
23,  984  42  Not. 

4, 000  oa  Not. 

43, 328  91  j  Not. 

24, 345  23J  Not. 

8,000  00  Not> 

22, 775  29.  Not. 


24.400  80  Not. 


24, 925  18  Not. 


37, 319  99 

41,077  37 
76,906  37 


36,280  30 


541,831  16 


Not. 
Not. 


Not. 
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The  following  is  a  table  of  the  remaining  fourteen  vessels  disposed  of 
during  Mr.  Robeson's  administration.  The  first  twelve  were  sold  be- 
tween July  1,  1869,  and  July  1, 1872.  The  last  two  were  sold  to  John 
Roach  on  account  of  work  done  for  the  Na^^. 


Table  No.  3. 

Name  of  veasel. 

Original  coat. 

Sold  for- 

I'enol>BCot  ...............•......»...............................«.•■*..•«... 

$98. 241  52 

27.000  00 

277,  372  24 

252,439  85 

14.000  00 

171.  000  00 

15,  OOO  00 

2tJ,500  00 

305.928  11 

08,814  35 

88.000  00 

258,  408  93 

521,  ia3  71 

489, 176  54 

$6.700  00 

T*iirvevor 

12,000  00 

AlfironnuiD 

30,000  OC 

Seminole 

25,000  00 

Clinton - - 

2,750  00 

Shamokin 

25,000  00 

Primrose 

600  00 

Backthom 

3,000  OO 

Mohongo 

30,000  00 

Aroostook 

16,094  74 

Unadilla 

24.  215  11 

Maumee 

31,726  87 

Nevada , 

25,000  00 

Severn 

25,  000  Oi) 

• 

2.  642,  985  05 

257,(B0«7 

RECAPITULATION. 

in  shown  iiiTahle  l,cost Sl3,775,837  52 

20  shown  in  Table  2,  cost 12,614,390  45 

14  shown  in  Table  3,  cost 2,642,985  05 

65  Totals 29,0^3,213  02 

Here  we  demonstrate  fi^om  testimony  taken  by  the  committee,  printed 
and  made  use  of  in  the  report  of  the  majority,  that  the  65  vessels  which 
they  sav'cost  $100,000,000,  by  their  own  proof  are  shown  to  have  cost 
only  $2i),033,213.02,  an  over  statement  of  $70,906,786.98. 

This  $100,000,000  statement,  when  exposed  to  the  tests  of  ti-uth  and 
reason,  tumbles  into  a  helpless,  hopeless  wreck.  It  is  an  exaggeration 
which  cannot  be  cured.  If  we  were  to  add  to  the  cost  of  these  65  ves- 
sels the  first  cost  of  all  the  material  of  every  kind  sold  during  the  ad 
ministration  of  Mr.  Robeson  fi^om  the  property  belonging  to  the  Bureaus 
of  Construction  and  Eepair  and  Steam  Engineering,  not  half  of  tlie 
$100,000,000  could  be  made  out. 

But  it  should  be  said  further  that  of  these  65  vessels,  the  31  contained 
in  the  first  of  the  foregoing  tables  were  all  sold  after  the  passage  of 
the  law  of  1872,  which  required  that  their  proceeds  should  be  paid  into 
the  Treasury  to  the  general  fund  of  the  Treasury.  They  were  sold  in 
obedience  to  that  law,  which  the  majority  hold  and  assert  is  the  only 
rule  and  guide  for  a  Secretary  of  the  Navy  in  regard  to  the  sale  of  ships 
of  the  Navy.  Their  proceeds  passed  into  the  Treasury  and  remain  there, 
and  not  one  dollar  derived  from  their  sale  has  ever  been  expended  by 
Mr.  Bobeson.  They  went  as  completely  out  of  the  Navy  as  did  those 
lost  at  sea,  and  should  be  left  out  of  any  calculation  here  attempted. 

The  first  twelve  vessels  in  the  third  list  were  also  sold  at  auction,  or 
on  offers  after  auction,  and  their  proceeds  paid  into  the  Ti^easurj'  and 
credited  on  the  books  of  the  Treasury  as  additions  to  the  appropriation, 
and  have,  therefore,  been  included  in  the  money  in  the  Treasury'  to  die 
credit  of  the  Bureaus  of  Construction  and  Repair  and  Steam-Engineer- 
ing. It  cannot  certainly  be  the  intention  to  charge  them  twice.  The 
whole  sum  for  which  they  sold  wa«  $207,086.77,  and  this  sum  represents 
every  dollar's  advantage  that  the  Navy  derived  from  these  12  ships, 
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wfully  sold,  and  sold  for  all  they  could  be  made  to  bring  at  "  public 
de." 

le  20  vevssels  coatained  iu  the  second  table,  which  cost $12,614,390  45 

ith  the  Nevada,  which  cost 521,103  71 

id  the  Severn,  which  cost '. 489, 176  34 

The  whole  costing 13,624,670  50 

*e  the  only  vessels  the  proceeds  of  which  have  been  applied  directly 

>  the  purposes  of  the  construction  of  ships.  We  think  we  have  suffi- 
ently  exi)osed  this  most  baseless  accusation. 

Let  us  now  try  this  other  statement  of  the  majority,  that  "  the  prop- 
ty  sold  and  disposed  of  would  have  yielded  a  revenue  of  $20,000,000 

►  any  prudent  private  individual.  The  fact  is,  the  government  received 
r  it  less  than  $2,000,000." 

The  question  is,  what  ought  old  ships,  worn  out  in  the  service,  to  bring 
sold,  or  to  produce  when  broken  up.    By  reference  to  the  31  con- 
ined  in  Table  Xo.  1,  and  the  first  12  contained  in  Table  No.  3,  which 
ere  sold,  we  may  find  some  aid  in  the  solution  of  this  question : 

cost  ^13,775,837,   and  were  sold  for $542,  .'524 

cost      1,632,706,   and  were  sold  for 207,080 

cost    15,408,543,   and  were  sold  for 749,604 

•  less  than  5  per  cent,  on  their  cost. 

We  have  another  test  which  applies  to  vessels  of  iron,  like  the  14  light- 
caught  monitors,  which  are  included  in  Table  No.  2,  20  of  which  were 
lilt  all  alike.  Before  those  vessels  were  built,  an  estimate  of  the  weight 
'  the  iron  which  would  enter  into  the  construction  of  each  of  their 
ills  was  made.  That  estimate  is  on  record  in  the  Bureau  of  Steam- 
ngineering,  and  is  as  follows : 

LUjht'draught  monltovH, 

Pounds. 

>tal  weijjht  of  outer  hull  (ont«^r  skin ) 124, 618 

»tal  weight  of  inner  hnll  (inner  skin ) 122,  ;iJ*7 

►tal  weight  of  athwartship  Vnilk-headH 22, 593 

>tal  weight  of  angle-iron,  both  hulls 8,076 

»tal  weight  of  fore  and  aft  passage  plates 5, 885 

>tal  weight  of  deck  annor 308,9:^ 

>tal  weight  of  side  annor 162, 130 


Total ...: 754,636 

[ual  to  33G.9  tons. 

Assuming  a  price  of   7   cents  per  pound  the   above  amounts  to 
>2,824.52. 

It  is  proved  by  many  witnesses  in  this  investigation  that  old  iron  is 
arth  one-third  of  the  price  of  new.  At  7  cents  a  pound,  as  the  cost  of 
e  new  iron  which  went  into  the  construction  of  each  vesvsel  of  this 
ass,  we  find  that  the  iron  for  each  would  cost  $52,824.52;  one-third  of 
is  sum  gives  the  value  of  it  as  old  iron,  $17,608.17^^. 
Fourteen  vessels  of  thi^  class  were  l)roken  up,  and  their  materials 
ere  sold  for  the  sum  of  $188,396  net,  or  at  the  rate  of  $13,450  each. 
WTien  these  ships  were  built  iron  wa«  worth  7  cents  per  pound.  When 
ey  were  sold  it  was  worth  only  b\  cents  per  pound.  At  5J  cents  per 
mnd,  754,636  i)oiinds  of  iron  (the  weight  used  for  each  hull)  would  cost 
59,618.  One-third  of  this  sum  woidd  give  us  the  value  of  each  hull  as 
d  iron,  namely,  $13,205. 

Have  we  not,  then,  absolute  demonstration  that  these  vessels  pro- 
iced  as  old  material  all  and  even  more  than  could  have  been  expected! 
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They  brought  their  full  ca«h  value.  If  the  pretense  that  these  65  old 
vessels  should  have  brought  $20,000,(K)0  is  not  sufficiently  exi)osed,  we 
may  acid  that  we  have  already  shown  that  thev  cost  originally  only 
$29,033,213. 

Will  any  sane  man  conclude  that  these  old  worn-out  vessels,  many  of 
them  failures  from  the  start,  and  utterly  worthless  for  any  purpose  what- 
ever, ought  to  bring,  on  a  fallen  market,  70  per  cent,  of  their  cost  as  new 
ships  ?    The  idea  is  simply  ridiculous. 

We  dismiss  this  as  another  statement  which  has  no  foundation  to 
stand  upon. 

There  remains  one  more  statement  of  the  majority  which  we  desire  to 
notice.    They  say  that — 

*'Sul»8tra<'tiiig  irora  the  annual  appropriations  for  tlie  Navy  the  sums  applied  to  its 
maintenance,  it  is  found  that  over  $61,000,000  were  ap])lied  to  construction,  equipment, 
and  armament.  This  makes  nearly  $65,000,000  ajiplied  to  construction,  a  sum  which, 
if  applied  to  building  war  vew^cls,  wouUl  have  given  us  70  new  vessels  like  the  Tren- 
ton, one  of  the  best  in  the  Navv,  a  number  sufficient  to  have  made  a  Xavv  at  once  re- 
spectable  and  useful." 

This  is  so  nearly  child's  play  as  to  be  unworthy  of  notice,  except  that 
it  appears  in  a  report  of  a  great  investigating  committee  of  Congress. 
We  must,  therefoi'e,  notice  it,  and  try  to  be  serious  and  resi>eetful 
towai'd  our  associates  while  doing  it. 

We  first  remark  that  we  do  not  see  how  money  expended  for  "  equip- 
ment and  aimament -'  can  be  justly  said  to  be  used  in  *'  construction^  as 
asserted. 

The  Trenton  cost  for  construction  and  for  steam-engineeriug  alone, 
without  reference  either  to  '^armament  or  equipment,"  the  sum  of 
$1,299,103,  as  appears  from  papers  hereto  annexed;  $53,000,000,  the 
amount  before  shown  to  be  the  whole  amount  of  money  exi)ende<l  in 
construction  and  engineering  during  Robeson's  administration  would  have 
built  41i  Trentons.  An  overestimate  of  28^  great  war  ships  like  the 
Trenton  is  a  small  matter  as  compared  with  other  overstatements  already 
pointed  out.  It  is  an  overestimate,  if  based  on  the  assumed  amoont  d 
$65,000,000,  of  20  Trentons.  Such  overstatements  would  seem  to  be 
inconsistent  with  any  purpose  to  be  accurate. 

But  how  about  spending  all  the  appropriation  for  eight  years  on  new 
Trentons  and  allowing  the  old  Navy  to  go  to  ruin  and  sink  for  want  of 
repair.    By  what  authority  could  such  a  thing  he  done  ? 

This  same  majority  have  been  all  along  contending  that  no  new  ship 
of  war  could  be  lawfully  built  without  the  authority  of  Congress,  and 
that  the  practice  of  building  new  ships  under  the  name  of  rebuilding  or 
repairing  old  ones  is  a  violation  of  law.  They  have  even  complained  of 
Secretary  Eobeson  on  this  ground,  and  yet  here  we  find  this  virtuous  ma- 
jority suggesting  that  he  ought  to  have  violated  all  law,  and  reason  as 
well,  and  spent  all  his  money  on  new  Trentons,  and  thereby  have  made 
himself  liable  both  to  impeachment  and  the  penitentiary. 

We  venture  to  suggest  that  70,  or  even  41  Trentons  would  be  an  excess 
of  a  good  thing. 

The  only  authority  given  for  the  building  of  new  ships  during  the 
eight  years  imder  consideration  was  that  for  the  building  of  the  eight 
sloops  of  war  and  the  two  torpedo-boats.  These  vessels  were  all  built 
and  among  them  the  Trenton,  "  the  best  in  the  Navyy 

Shall  we  condemn  him  also,  as  is  suggested  by  the  majority,  because 
he  did  not  disobey  the  law  ?  We  leave  the  subject  as  unworthy  of  our 
further  notice. 


\ 
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The  minority  will  uot  content  themselves  with  merely  showing  that 
the  statements  of  the  majority  are  erroneous  and  exaggerated  and  many 
of  their  conclusions  unwarranted  and  grossly  unjust,  as  we  think  we 
have  already  sufficiently  done.  But  we  propose  to  place  on  record  the 
facts  so  far  as  attainable,  as  to  the  manner  in  which  the  money  av^ail- 
able  from  July  1, 1869,  to  July  1, 1877,  the  whole  period  of  Mr.  Robe- 
son's administration,  for  the  construction  of  ships  of  war,  their  engines^ 
and  for  their  repair,  was  expended;  so  that  if  possible  this  question  so 
long  discussed  may  be  understood  and  settled.  We  cannot  of  course 
say  whether  the  expenditure  was  all  wise  and  for  the  best  interest  of 
the  service,  and  that  no  part  of  it  was  wasted.  We  do  not  think  that  it 
is  within  the  province  or  capacity  of  a  committee  of  Congress  to  do  so» 
The  facts  should  be  stated  for  public  information,  and  submitted  to  the 
criticism  of  persons  who  understand  the  subject  and  who  may  be  able  to 
pass  intelligent  judgment  upon  it. 

We  have  shown  that  the  appropriations  from  July  1,  18G9,  to  July  1, 
1877,  applicable  to  Construction  and  Repair  and  Steam-Engineering, 
with  the  additions  thereto  up  to  July  1, 1872,  of  cash  derived  from  sales, 
amounted  to  the  sum  of  $53,429,353.99.  Of  this  amount  the  sum  of 
$:38,910,46o.31  was  appropriated  to  Construction  and  Repair,  and  the 
balance,  $14,518,888.08,  to  Steam-Engineering. 

By  reference  to  schedules,  hereto  annexed,  we  shall  be  able  to  see  ex- 
actly how  these  appropriations  were  expended. 

D  is  a  schexiule  of  vessels  built  and  purchased  from  July  1,  1871,  to 
July  1, 1877,  by  which  it  appears  that — 

Four  were  piircha.se<l  for  the  8um  of $161,000  0() 

Ten  were  built  for  the  sum  of 3,353,982  82 

3, 514, 982  82 

E,  is  a  schedule  of  vessels  repaired  from  July  1, 1869,  to  July,  1870, 
and  from  July  1,  1875,  to  July  1, 1877,  by  which  it  appears  that  i30  ves- 
sels of  the  Navy  had  expended  upon  them  in  the  Department  of  Con- 
struction and  Repair  the  sum  of  $8,130,157.52. 

F  is  a  schedule  of  vessels  repaired  in  the  Department  of  Construction 
and  Repair^  from  July  1,  1870,  to  July  1, 1875,  and  shows  that  135 
vessels  had  expended  upon  them  in  repairs  during  that  time  the  sum  of 
$14,459,284.15. 

Recapitulation  of  expenditures  in  the  Bureau  of  Construction  and  Repair, 

Four  ships  purchased $161,000  00 

Ten  ships  built ^ 3,353,982  82 

One  hundred  and  thirty  ships  repaired 8, 130, 157  52 

One  hundred  and  thirty-five  ships  repaired 14,459,284  15 

26, 104, 424  49 
Balance  of  appropriation 12,806,040  82 

38, 910, 465  31 

This  balance  has  been  expended  for  the  general  purposes  of  that 
bureau,  for  lumber,  material,  tools,  and  for  other  things,  as  shown  in  the 
Btatemetit  of  Mr.  J.  W.  Easby,  chief  of  the  Bureau  of  Construction  and 
Jlepair,  hereto  annexed  and  marked  J. 

STEA3r  ENGINEERING. 

G  is  a  schedule  of  expenditures  in  this  bureau  on  7  new  shii)s,  and 
Amounts  to  the  sum  of  $1,666,321.46. 
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H  is  a  schedule  of  seven  old  vessels,  for  which  new  engines  and 
machinery  were  constructed  for  the  sum  of  $1,539,721.15. 

I  is  a  schedule  of  vessels  repaired  in  this  department  fix)m  July  1, 
1869,  to  July  1, 1877,  showing  an  expenditure  on  159  vessels  of  the  sum 
of  $6,079,659.87. 

RECAPITULATION. 

Seven  new  vessela - $1,666,321  46 

Seven  new  enjjines  in  old  vessels 1.  539,  721  15 

One  hundred  and  fifteen  vessels  repaired 6, 079, 659  81 

9, 285, 702  4.^ 
Balance  of  appropriation 5,233, 186  20 

14,518,^18$^ 

This  balance  has  been  expended  for  the  general  purposes  of  the 
bureau,  for  materials,  tools,  &c.,  as  shown  by  the  statement  of  Mr.  W. 
II.  Shock,  chief  of  the  Bureau  of  Steam  Engineering,  hei^eto  annexed 
and  marked  K. 

We  hope  this  full  exhibit  of  the  expenditures  in  these  department 
of  the  Navy  during  the  period  under  investigation  will  serve  to  enlighten 
the  House  and  put  an  end  to  investigation  for  the  present  at  least. 

CONCLUSION. 

We  do  not  care  to  pursue  the  subject  fiu^ther.  We  might  take  up  eacb 
particular  section  of  the  statute  referred  to  in  the  import  of  the  majoritr, 
analyze  it  and  construe  it  in  the  light  of  all  the  evidence  bearing  uikmi 
it,  and  then  in  detail  expose  the  groundless  assumption  of  willful  ^iola 
tion  of  law — ^but  sufficient  has  already  been  said  to  ilhistrate  this  without 
going  more  into  detail. 

Having  thus  briefly  reviewed  in  detail  all  matters  general  and  special 
alleged  against  the  late  Secretary  and  certain  of  his  subordinates,  ve 
with  confidence  rely  upon  the  testimony  as  sustaining  the  conclusion  to 
which  we  have  arrived.  ^Vhoever  will  impose  upon  himself  the  labor 
of  carefidly  and  impartially  considering  all  the  eWdence  taken  will  be 
irresistibly  driven  to  the  conclusion  that  in  no  instance  has  the  lawl>een 
willfully  violated,  and  that  neither  fraud  n6r  corruption  stains  a  single 
transaction. 

To  the  credit  of  our  institutionj§  and  the  character  of  the  public  serv 
ants  connected  w  ith  the  Dei>artmeut  of  the  Navy  from  the  time  Mr. 
Robeson  became  Secretary-  until  the  date  of  his  retirement,  be  it  said, 
that,  after  the  most  exti'aordinaiy  investigation  of  oflScial  and  private 
conduct,  there  is  not  the  slightest  proof  of  personal  gain  by  unlawfiil  or 
doubtful  methods.  RecuiTing,  therefore,  to  the  legitimate  object  and 
purpose  of  this  investigation,  as  stated  in  the  resolution  directing  the 
inquiry,  we  respectfully  submit,  that  the  administration  of  the  Navr 
Department  by  George  M.  Robeson  and  his  subordinates,  as  shown  by 
the  testimony  taken,  is  free  from  imul,  coiTuption,  and  willful  \iolatioD 
of  law. 

JOH^^  HAIWA. 

B.  W.  HARRIS.      * 

L.  DANFORD. 

ALFRED  C.  HAR31ER. 
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Treasury  Department,  Fourth  Auditor's  Office, 

Febniary  18,  1879. 

Sir  :  I  liand  you  herewith  statement  of  "  sales"  from  July  1,  1869,  to  July  1,  1872, 
covered  into  Treasury  and  added  to  naval  appropriations. 

Also  statement  of  appropriations  and  expenditures,  including  under  ordnance  "Pro- 
cewls  sales,  act  March  3,  1875."    Deficiencies  are  also  included,  as  well  as  the  balance 
in  hand  July  1,  1869,  as  that  money  was  partly  expended  subsequent  to  that  dat«  on 
aecoant,  however,  of  the  liabilities  of  the  year  in  question  1868-^69. 
I  am,  sir,  very  respectfullv,  your  obedient  servant, 

STEPHEN  G.  W.  TABOR, 

Auditor. 
Hon.  B.  W.  Harris, 

House  of  HepresentatireSy  Pnsent. 

A. 


Bureaus. 


Tarda  and  Docks 

Equipment  and  Recruiting 

Navigation 

Ordnance  

Coniitruction  and  Repair. . . 

Steam-Engineeoing 

Provisions  and  Clothing  . . . 
Medicine  and  Surgery 

Total 

Office  of  the  Secretary* 


1869-70. 


Appropria- 
tions. 


$4,236, 
2,780, 
782, 
1, 016, 
5,823, 
1. 421, 

4,  oDo, 
861, 


685  69 
713  50 
977  98 
562  04 
091  95 
794  23 
721  46 
745  91 


Expenditures. 


$2,388, 

2,228, 

493, 

639, 

5,333, 

1,200, 

1,  670, 

389, 


645  98 
389  37 
765  29 
598  72 
069  40 
013  74 
607  80 
813  15 


21, 782, 292  76   14, 243. 853  45 


10, 195, 167  68 


7,  521, 163  24 


1870-71. 


Appropria- 
tions. 


11, 480, 434  00 

1, 657, 280  00 

215, 300  00 

564,000  00 

4,  896, 700  00 

1,  040,  400  00 

871,  335  00 

191,000  00 


£xpenditur<<!8. 


$2, 037, 542  65 

1, 462, 625  08 

404,922  34 

574, 331  02 

4, 233, 590  03 

1,082,864  86 

1, 286, 715  04 

235,301  99 


10. 916,  449  00         11, 317, 893  91 


8, 419, 685  94 


8, 039,  554  45 


Bureaus. 

1871-72. 

187^73. 

Appropria- 
tions. 

Expenditures. 

Appropria- 
tions. 

$2,  209,  627  00 

1,  655,  000  00 

312,200  00 

771,  241  00 

3.  351,  400  00 

1,  690, 400  00 

1,  676,  885  00 

163,  372  00 

• 

Expenditures. 

Yards  and  Docks 

$2, 136, 611  00 
1,  655,  000  00 

231,  800  00 
1,166,019  00 
3,  550, 300  00 
1,  200,  400  00 
1, 926,  285  00 

190,  832  00 

$2, 143, 221  28 

1,  566,  809  34 

256,  200  92 

932,  708  68 

4. 426,  797  26 

1,  062,  584  48 

2,  018,  994  68 
297,  905  99 

$2,463,022  59 
1.  837. 156  42 

EqniDnient  and  Recruitinsr 

Xavization 

339.511  65 

Ordnance  

1. 158.  923  19 

Construction  and  Repair 

4.  546.  057  54 

Steam  •Engineering 

1,  682.  099  00 

Provisions  and  Clothiug 

2.767.721  33 

Me<licine  and  Surgery 

254.811  46 

Total 

12,  057, 247  00 

12,  705, 222  64 

11,  830. 125  00 

15,049.303  18 

Office  of  the  Secretary* 

7,  870.  864  25 

8,  453,  803  22         7,  575,  560  95 

7,  759,  479  83 

Bureaus. 


Yanls  and  Docks 

Equipment  and  Recruiting 

Navigation 

Ordnance  

Con»truction  and  Repair. . 

Steam-Engineering 

Proviaiona  and  Clothing. . . 
■Medicine  and  Surgery 

Total 

Office  of  the  Secretary*  . . . 


1873-74. 


Apjiropria- 
tious. 


$2,459, 

2, 155, 

344, 

1,  IM, 
8, 751, 

2,  675, 
1,976, 

165, 


488  00 
000  00 
400  00 
449  00 
400  00 
400  00 
885  00 
204  00 


19,  682. 226  00 


8,  363,  230  08 


Ex])enditureH. 


$2,  a55. 
2,337, 

434, 
1.425, 
7,  818, 
2,  779, 
2,187, 

304, 


727  17 
722  12 
615  23 
445  74 
111  06 
340  57 
012  30 
686  39 


1874-75. 


Appropria-     !  Expenditui-es. 


tiuus 


$2,  456, 

1, 140, 

229, 

439, 

4. 149. 

1,800, 

2,285. 

99, 


Oil  80 
000  00 
850  00 
000  00 
045  07 
000  00 
000  00 
161  00 


19,  942,  660  58  I  12,  598,  067  87 


9,  364,  976  38  |   7, 418, 423  90 


$2,  519,  755  20 

1, 175, 252  09 

281,  383  52 

508,  744  91 

4,  339, 412  00 

1,  812,  043  55 

1, 736,  770  63 

133, 175  52 

12,  506,  537  42 

7,  718,  847  04 
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Bureaus. 


1875-76. 


Appropria- 
tionft. 


Tarda  and  Docks I  $3,021,417  40 

Equipment  and  Recruiting 1  1, 37.%  000  00 

Navigation I  232,300  00 

Ordnance 528,887  91 

Conntruction  and  Repair 3,306,000  00 

St«ain-£ngineering :  1,800.000  00 

Provisions  and  Clothing I  1,479,000  00 

Medicine  and  Surgery {  110,000  00 

Total I  11,849,605  31 

I  = 

Office  of  the  Secretary* I  7.465.033  90 


Expenditures. 


$2,23 
1, 351 
424. 
537, 
3,275, 
1.803, 
1, 478,  3 


109,284  09 


11. 218, 242  28 


7,  240, 361  55 


1876-77. 


^P'lSar"       Expenditan. 


W9.5. 

1,045. 

204, 

386, 

1,  975, 

942, 

1,090, 

80, 


000  00 
000  00 
600  00 
800  26 
993  41 
500  00 
000  00 
000  00 


$1,295. 447  » 

805.335  7) 

396.934  11 

339, 014  38 

t977.33134 

942.223  57 

1.073, 984  CS 

8fl.^» 


6,419,893  67 


8, 205, 160  04 


«,  910, 9»  04 
7,064,922  34 


Bureaus. 


Yards  and  Docks 

Equipment  and  Recruiting 

Navigation 

Ordnance 

Construction  and  Repair. . 

Steam-Engineering 

Provisions  and  Clothing '. . 
Medicine  and  Surgery 

Total 

Office  of  the  Secretary*  . . . 


1877-78. 


Appropria- 
tions. 


$828, 

935, 

217, 

234, 

3,097, 

2.365. 

1,213, 

120, 


500  28 
000  00 
300  00 
628  63 
453  87 
276  67 
998  80 
000  00 


Expenditures. 


$972, 

770, 

378, 

295, 

2,364, 

2,002, 

1,107, 

78, 


975  13 
611  43 
874  40 
012  07 
740  87 
014  46 
546  55 
351  36 


9, 012, 158  25        7, 970, 126  27 


9,752,006  ]3 


9, 616, 653  26 


Total  appropri-   Total  expeodi- 
ations.  tures. 


$19. 523, 

14,397, 

2,770, 

6,259, 

38.900, 

14.936, 

17,378, 

1,9B1, 


775  17 
993  50 
727  98 
587  S4 
384  30 
170  90 
110  26 
314  91 


$18, 713  on  X 

13. 535, 806(5 

3.410,783  41 

6.  410, 911  n 

38. 314. 911 «( 

14,367,06111 

15. 227, 664  N 

1,884,017  6 


116. 148, 064  86       111,  864. 796  79 


75, 265, 132  87  ,       73, 699,7<1  3 


*  Appropriations  involved  in  this  total:  Pay  of  the  Navy  contingent  Navy,  pay  Marine  Corps.  pr»^ 
visions  Marine  Corps,  clothing  Marine  Corpsl  fuel  Marine  Corps,  military  stores  Marine  Corps,  tn» 
7>ortation  and  recruiting  Marine  Corps,  repairs  of  barracks  Marine  Corps,  forage  for  horses  Mtriw 
Corps,  quarters  for  officers  Marine  Corps,  contingent  Marine  Corps,  pay  Naval  Academy,  buil^iap 
and  grounds  Naval  Academy,  contingent  Naval  Academy,  heating  and  lighting  Naval  Academy. 

Note. — ^It  should  be  stated  in  reference  to  the  expenditures  here  s^ven  that  these  figures  repre«^ 
the  TOTAL  expense  of  the  Navy  Department,  including  sundry  "civil"  appropriations  for  salanea,  kt. 
Thus  the  net  expenditures  for  the  Bureaus  Equipment  and  Recruiting,  Ordnance,  ConatructioQ  u^ 
Repair,  and  Steam-Engineering  are  reduced  $778,581.48. 

The  apparent  overpayment«  in  individual  years  are  caused  by  the  expenditures  of  balanc^«  for  "  rewr 
vations,^'  payments  on  continuing  works,  &c.,  which  balances  do  not  appear  in  the  columns  of  *'Appn- 
priations. 

B. 
Statement  of  amount  of  ^^  sales  "  covered  into  Treasia'y  and  added  to  appropriations. 


Construction  and  Repair .  . 

Yards  and  Docks 

Medicine  and  Surgery 

Ordnance 

Navigation 

Equipment  and  Recruiting 

Steam  Machinery 

Provisions  and  (jlothing . . . 

Total 


1869-70. 


$420, 110  28 

20, 245  05 

160  00 

121. 279  49 

7, 403  51 

65,  901  52 

133,  778  27 

68,250  11 


846,146  23 


1870-71. 


$105. 832  30 
13, 163  32 
141  28 
68. 948  10 
8. 033  79 
42. 067  25 
12..'i81  18 
27,744  50 


1871-72. 


$69,611  67 
12,545  23 

1,246  9% 
15, 407  31 

5,100  55 
39,359  11 

5, 468  12 
19, 209  57 


278, 511  72         167, 948  44 


Total 


$595.554  23 

54.9S3fl 

1,.M81« 

205. 652  W 

20,537  83 

H7.3S7W 
151,827  57 

U5,20«l^ 
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Ill 


Surplus-fund  statetnent. 


St^am  Machmery 

Cornitmction  and  Repair  . . 
Eqnipment  and  Becniiting 

Oxtlnanc« , 

Tarda  and  Docks 

Provisions  and  Clothing ... 

Navigation , 

Miacellaneons 

Medicine  and  Surgery 


Total. 


Aniounta  carried  to  "surplua  fund"  or 
general  account  to  be  again  appropriated. 


186»-'70. 


$309,000  00 


051, 000  00 

1, 700. 000  00 

250,000  00 

39, 304  00 


3, 330, 304  00 


1870-71. 


|7.  305  45 

76,  070  66 

43,003  70 

15,  564  01 

14,  017  46 

10, 106  74 

5,422  54 

5,  310  44 

206  70 


178,  006  70 


1871-72. 


$14,  414  86 


25,  550  14 


ToUl 
amounts. 


.     $7, 305  45 

76, 070  66 

442, 003  70 

15,  564  01 

070, 432  32 

1, 710, 106  74 

255.422  54 

44,623  44 

25,765  84 


39. 974  00 


3, 557, 284  70 


D. 

BUREAU  OF  CONSTRUCTION  AND  REPAIR,  NAVY  DEPARTMENT. 

List  of  the  cost  of  vessels  built  and  purchased  from  Juhj^  1869,  to  July^  1877. 


PURCHASED. 

S<*awee<l $8, 500,  including  machinery 

Rio  Bravo 14,000  *^  " 

Burlington 40,000  *'  '' 

Dispatch 98.500  '* 

161,000 

BUILT 

Alert .' .326,015  ''  '' 

Huron 323,953  "  '' 

Ranger 207, 322,  without  machinery. 

Adams 264,021  »*  '' 

Essex 300,746  "  '' 

Enterprise 307,228  "  " 

AlUance 388,771  "  *' 

Trenton 659,256  "  '* 

Intrepid 294,118  "  '' 

Alarm 282,552  "  '' 

3, 353, 982 
Respectfully  submitted. 
February  12,  1879. 

J.  W.  EASBY, 
Chief  of  Bureau. 
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E. 

BUREAU   OF   CONSTRUCTION   AND  REPAIR,  NAVY  DEPARTMENT. 

Statement  of  the  cost  of  repairing  United  States  vessels  under  the  cognizance  of  this  bureau. 


From  July  1, 1869,  to  July,  1870,  and  from  July  1, 1875,  to  July,  1877 
I-Yom  1870  to  1875 


.  18,130,157  52 
.   14,459,284  15 


February  17, 1879. 


22, 589, 441  67 


Name  of  vesseL 


America 

Antietam 

Ashuelot 

Ajax 

Amphitrito 

Brooklyn 

Benicia 

Burlington 

Camanche 

Ganonicus 

CatekiU 

Colorado 

Constellation . . . 
Canandai^a... 
Constitution . . . 

Cyane 

California 

Cohasset 

CongresB 

Connecticut 

Chattanooga . . . 

Dacotah 

Despatch 

Dicwtor 

Emerald 

Fortune 

FrankUn 

Frolic 

Galena 

Gettysburg 

Glance 

Guard 

Guerriere 

Hartford 

Iiulependence. . 

Iowa 

Iroquois 

Jamestown 

Jean  Sands 

Juniata 

Jason 

Kansas 

Kearsarge 

Lackawanna . . . 

Lancaster 

I^bich , 

L«*v<len 

Mahopac 

Marion 

Manhattan 

Mayflower 

Mercury 

M  inntonomoh . . 

Michigan 

Minnesota 

Mohican 

Monminock 

Mohongo , 

Momx-acy 

Mououi^ahela  . . , 

MouUiuk 

MonU'rey 

Nahant 

Nauta«ikt*t 

Nairn uan.m'tt  ... 
New  llaiu])Mhire 


Cost  of  re- 

pairs. 

$6,769  31 

25.930  24 

13, 185  37 

4, 895  15 

296,966  95 

332,380  29 

6,950  30 

5, 420  00 

103. 049  14 

2,444  14 

16,882  73 

170, 734  18 

36,222  57 

171. 866  64 

139, 131  26 

15, 007  91 

201, 999  37 

5,484  20 

261,923  38 

693  38 

1,559  57 

27,285  89 

2,  082  72 

16,343  62 

9,042  63 

6,024  15 

13,983  98 

32,  875  69 

2,786  26 

19,  819  35 

4,  575  71 

36,450  44 

139,  902  04 

44, 718  10 

19,  564  70 

3, 172  34 

7,  710  94 

1,  959  63 

1,  203  45 

17,357  18 

2,606  10 

106,  549  24 

4.  822  93 

269,451  90 

58,  998  65 

4.  605  72 

7,993  51 

9,  278  29 

122.  612  26 

31,  028  79 

6, 142  03 

2,974  11 

508, 139  45 

4,644  06 

71. 184  84 

34.  375  16 

418.494  15 

3,  708  20 

16,  525  05 

10.  507  81 

1,  921  45 

8,  242  22 

2,  416  14 

73.  006  92 

17,  358  95 

16,  072  27 

Name  of  vessel. 


Niagara 

Nina 

Nvack 

Oiiio 

Omaha 

Ossipee 

Palos 

Passaic 

Pawnee 

Pensacola 

Periwrinkle... 

Phlox 

Pilgrim 

Pinta 

Portsmouth . . 

Potomac 

Powhatan 

Plymouth 

Pennsylvania 

Puritan 

Quinnebaog.. 

Helief 

Kesaca 

Rescue 

Richmond 

Rio  Bravo 

Roanoke 

Hose 

Sabine 

Saginaw 

Saco 

Saranac. 

Saratoga. 

Snowdrop 

Saugus 

Santee 

Shawmut 

Shawnee. 

Severn. 

Shenandoah. 

Sorrel . 

Standish 

St.  Louis 

St.  Mary's... 

Supply 

Seaweed 

Susquehanna 

Swatara 

Seminole 

Tallapoosa... 
Ticonderoga  . 

Triana 

Tuscaiora  ... 

TeiTor 

Tennessee  . . . 

Vandalia 

"Wabash 

Wachusett  .. 

Wa»8uc^ 

Wyoming 

"Worcester  . . . 
"Wyandotte  . . 

Yautic 

Nantucket . . . 


Cost  of  re- 
pairs. 


Total 


$25. 126  78 

12,234  33 

5,873  6S 

4.161  48 

26.603  33 

252.089  83 

45,951  26 

23,401  54 

80. 710  « 

317, 095  77 

5,064  41 

27,873  (B 

4, 913  96 

1,374<S 

12.086  W 

7,796  78 

11,903  41 

45,157  32 

2,239  46 

431.272  81 

121, 475  78 

10,28513 

69. 885  9 

1,064  2} 

g.932S 

13, 915  76 

14,807  11 

5,7J3fi 

11.856  51 

151, 643  37 

24,064  87 

163.432  09 

19. 118  le 

2,073  51 

5, 473  n 

715© 

41.453  48 

1.404  25 

106, 641  61 

288,773  05 

2,906  3S 

2,481^  15 

1 144  30 

95, 714  83 

29,9719? 

1,397  26 

6.283  4? 

111,91s  a 

26,424  51 

79, 451  03 

184, 683  14 

5,251  70 

128.461  eo 

230.322  36 

231, 124  40 

118,087  84 

144. 362  01 

31, 325  95 

110,545  96 

109,629  6^ 

845  fl 
18,834  26 
13.236  41 


8, 130, 157  52 
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F. 

BUREAU   OF  CONSTRUCTION  AND  REPAIR,    NAVY  DEPARTMENT. 

of  the  cost  of  repairing  United  States  vessels  under  the  cognizance  of  this  bureau 

from  1870  to  1875. 


ame  of  vessel. 


Coftt  of  repairs. 


Lia. 


ace. 


la. 


loh. 


111 
a, 


17 


65, 
25, 


91 


09 
143 

33 

1« 
220 

67 
151 
222 
189. 

45 
176, 
144 

46 

13 

124, 

5, 

36 
2 

1 

16 
39 
53 

112 
94 
37 

280 
84 

a 

22 

22, 
412 

10 

14 
9 

48, 
309 

26, 
124 
195, 

69 
504 
371 
131 
190 

12 

21 
202 
377 
197 

53 

1 

134 

14 
303 
143 

37 

34 
493 
163 

34 

194 

1 


723  54 
769  31 


129  95 
420  94 
179  51 
396  25 
474  00 
599  93 
099  79 
785  78 
884  98 
918  45 
411  90 
987  66 
380  91 
933  32 

302  98 
670  84 
052  89 
175  02 
755  92 
533  59 
701  92 
545  94 
884  79 
206  53 
194  85 
647  34 

303  61 
753  76 
187  04 
576  00 
166  60 
971  55 
657  86 
463  61 
748  46 
168  43 
157  27 
131  72 
995  42 
627  29 
177 
214 
565  69 
523  58 
205  55 

243  33 
528  70 

244  40 
.597  05 
547  96 
989  07 
247  35 
763  88 
328  65 
fm  45 
822  74 


88 
11 


Name  of  vessel. 


Cost  of  repairs. 


492  85 


694  02 
930  24 


524  26 


018  70 

894  15 

760  00 

055  69 

122  66 

441  82 

088  87 

Nantucket 

Nan^asansett . . . 
New  Hampshire 

Niagara 

Nina 

Nipsic 

Nyack 

Nebraska 

Ohio 

Omaha 

Onward 

Ossipee 

Oregon 

Palos 

Passaic 

Pawnee , 

Pensacola 

Periwinkle 

Phlox 

I*ilgrim 

Pinta 

I'ortsmouth 

Potomac 

Powhatan 

Plymouth 

Pennsylvania . . . 

Quinnebaug 

ReUef 

Resaca 

Rescue 

Kiehmond 

Roanoke 

Sabine 

Saco 

Saginaw 

Santee  

Saranac 

Saratoga 

Snowdrop 

Sangns 

Savannah 

Sbawmut 

Shawnee 

Severn 

Shenandoah  

Sorrel  

Standish 

St.  I^wrence 

St.  Louis , 

St.  Mary's 

Supply 

Susquehanna  

Swatara 

Tallapoosa 

Ticonderoga 

Triana 

Tuscarora , 

TeiTor 

Tennessee 

Vandalia 

Vanderbilt 

Virginia 

Wabash 

Wachusett 

Wasp 

Wassuc 

Wyoming 

Worcester 

Wvandotte 

Yantic 


1189, 

000  00 

111, 

756  30 

26. 

601  39 

14, 

547  78 

457  53 

160. 

735  22 

2. 

460  68 

26. 

209  95 

11, 

050  51 

182. 

044  82 

1, 

925  05 

60, 

492  53 

3, 

453  98 

22, 

665  72 

193. 

740  00 

42. 

865  62 

558, 

533  64 

98.512  05 

14, 

277  03 

10. 

351  18 

46. 

958  77 

88, 

832  57 

17. 

5.17  36 

353, 

389  83 

87. 

119  45 

4. 

405  74 

232, 

899  72 

8, 

112  05 

2. 

204  40 

4, 

538  23 

158. 

239  78 

23, 

349  94 

52. 

246  47 

5. 

484  18 

2. 

229  51 

3, 

798  51 

49. 

499  67 

23, 

366  10 

14, 

710  43 

173, 

145  88 

39, 

321  09 

151. 

253  20 

10. 

734  94 

27. 

120  00 

24. 

676  56 

2. 

713  33 

8. 

498  75 

2, 

572  78 

456  91 

22, 

933  09 

19, 

321  87 

5, 

571  13 

356. 

397  92 

184. 

795  07 

124, 

293  71 

22. 

950  83 

259. 

424  29 

172. 

964  44 

445, 

792  65 

532, 

985  34 

3, 

693  31 

10, 

901  06 

512, 

222  62 

196, 

397  68 

9, 

125  42 

8, 

930  42 

262, 

517  55 

146, 

959  86 

204, 

896  81 

201, 

208  71 

Total I    14,459,284  15 
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G. 

Xame  and  cost  of  mach inert/  of  every  ship  built  or  repaired  with  new  machinery,  tfc,  or  pHv- 
chased,  from  January  I,  1870,  to  January  1,  1877,  so  far  as  paid  for  from  appropriation 
of  Bureau  of  Steam- Engineering. 

VESSEI««i   BUILT. 

Adams .M^»4,751  36 

Alliance 182,441  80 

Enterprise 179,6*25  55 

Essex 176,664  (I5 

Nipsic 175,  (MX)  W) 

Ranger 127,991  37 

Trenton 639,847  33 

1,666,321  46 

Alarm ^ 

Alert l^Contra<;t8  for  the  ma<?liinerj-  were  not  made  by  Bureau  of  Steam-Engineer- 
Huron  . . .  (  ing,  or  paid  for  from  it«  appropriations. 
Intrepid..  J 


H. 


PURCHAf^ED. 


Rfo^ravo'  I  P^^'^hased  by  the  department  as  a  whole,  and  no  part  of  the  engines,  Iwil- 
Seaweed  *  i  ^^*  ^^'^  paid  for  ftx>m  appropriation  steam  machinery,  uor  is  the  cost 
Burlington  J 


known  to  this  bureau. 


REPAIRED  WITH  NEW   MACHIXERY. 


Tennessee 

Galena  (not  completed) 

Mohican  (not  completed) , 

Quinnebaug"* fSO"  x  42"  engines  converted  into  compound  en- 

Swatara* I      gines.     The  cost  of  the  parts  of  the  old  engi nes 

Vandalia* 1      used  is  not  included  in   this  statement,  nor 


Marion* L     known  to  the  bureau.  J 

•  Comi)ound  engines.     Parts  of  these  engines  were   constructed  in  the 
Washington  Is^vy  Yard,  costing 

which  is  not  included  in  the  above  four  ships. 


$467, 
35, 
41, 
224, 
211, 
229, 
167, 


254  (« 
925  17 
461  (U 
519  70 
838  99 
715  51 
476  11 


161,5:»57 


1,5^,721  15 


I. 


Names  of  vessels  which  h<id  engines,  boilers,  j'c,  repaired  in  whole  or  in  part  by  the  Burean  of 
Steam-Engineering,  from  July  1,  1869,  to  January  1,  1877,  with  cost  of  repairs  and  care  of 
vessels  in  ordinary  on  the  stocksy  ^-c,  steam-launches,  barges,  yard-tugs,  ^-c. 


Alert 

Alaska  .... 

Ajax 

Ascutney . . 
Ashnelot  ., 
AJgoma  ... 

Albany 

Antietam.. 

Atlas 

Algonquin . 
Astoria.... 

Alarm 

Brooklyn . . 

Benicia 

Blue  Light 


110, 656  34 

171,311  11 

41,624  78 

180  87 

76, 742  24 

1, 164  95 

8,  054  81 

1,457  85 

357  72 

8, 890  94 

503  51 

21, 690  96 

82,430  02 

136, 772  94 

6,873  41 


Canonicus . . . 

Cohasset 

Connecticut . 

Cohoes 

California  ... 

Catskill 

Canandaigua 
Camanche . . . 
Chattanooga 
Congress  .... 
Colorado  .... 

Catalpa 

Clinton 

Despatch  

Dacotah , 


$40, 948  21 

26, 749  06 

567  94 

1,097  15 

38, 64S  45 

54,996  01 

95. 050  43 

15, 502  46 

2, 875  84 

40,  em  56 

294, 715  61 

18. 474  44 

10  74 

12, 889  bS 
15,613  36 
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Xames  of  vessels  ichich  had  engines^  boilers^  ^'t.,  repaired  in  whole  or  in  part,  cj*c. — Contiuned. 


Detroit 

Delaware 

Dictator 

Floating  demck  (New  York 

yard) 

Emerald 

Ei>ervier 

Florida 

Fortune 

Franklin 

Frolic 

Goliath 

-Giierriere 

Oettysburg 

Glance 

Hartford 

Hei-o 

Huron 

Intrepid 

Illinois   .- 

Iroquois 

Iowa 

Iosco 

Juniata 

Jason 

Jean  Sands 

Java 

Kansas. 

Kearsarge 

Koka 

Launches^  barges,  cutters, 

and  yard-tugs 

Lancaster 

Lehigh 

Leyden 

Lackawanna 

Mercury 

Miunetonka 

Manhattan 

Muscoota 

Massachusetts 

Mayflower 

Modoc 

Mouadnock 

Medusa 

Minnesota 

Maria 

Mahopac 

Michigan 

Mouocacy 

Montauk 

Miantonomoh ....' 

Monterey 

Mouongahela 

Naubuc  

Napa 

Nantucket 


Narragansett 


Nvack 
Neva<la  .. 
Nipsic .... 

Niobe 

Nina 

Nautasket 
Nebraska. 
Nausett  .. 


$2,570  49 

580  36 

108,763  02 

17, 581  49 

9,502  68 

721  12 

81,969  23 

31,374  35 

55, 110  87 

47,554  67 

129  06 

58,473  18 

39,671  :U) 

11,088  66 

108, 405  52 

390  90 

3, 693  94 

11,075  65 

1,757  61 

73, 099  92 

8,271  92 

139  58 

208, 646  49 

54,807  06 

24, 187  26 

299  10 

44.317  83 
144, 314  89 

1, 229  83 

109, 935  88 

66, 576  20 

47, 117  75 

49,671  19 

182, 786  95 

2, 157  09 

832  95 

37,554  10 

150  00 

1,755  82 

47,501  63 

801  34 

18, 046  82 

40  95 

110, 867  76 

736  36 

44,444  91 

599  31 

75, 449  62 

46, 969  64 

51,481  62 

74,897  92 

92. 318  54 
2  20 

654  10 
48,110  37 
39,611  20 

659  93 
13, 349  74 
13, 052  47 

8a5  43 

11.055  00 

11,1:^5  69 

1,  lti6  28 

1, 058  46 


Nahaut 

Niagara 

Oregon  . , 

Otsego 

0.s8ii»ee 

Omaha 

Ves.sels  in  ordinary . 

Polaiis '. . 

Potomac 

Phlox , 

Pennsylvania 

Powhatan 

Palos 

Peoria 

Passaic 

Penobscot 

Pawnee 

Portfire  

Plymouth  ......... 

Pilgrim , 

Puritan 

Pinta 

Pensacola  

Rescue 

Richmond  ......... 

Resaca , 

Roanoke 

Rocket 

Rose 

Sangus 

Speedwell 

Saginaw 

Snowdrop 

Sa^o 

Shawmut 

Seminole 

Shamokin 

Scylla 

Suucook 

Standish , 

Shenandoah  

Spuy ten  Duyvel . . , 

Squando  

Susquehanna 

Severn  

Sorrel  .. .; 

Saranac 

Shawnee 


728  19 


Tallapoosa  .. 
Ticonderoga. 

Triana 

Tunxis 

Tuscarora  . . . 

Tigress 

Terror 

Vauderbilt  .. 

Wjissuc 

Wabash 

Wyandotte  . , 
Worcester . . . 
Wachusett  ., 
Wyoming  ... 

Yazoo  

Yautic 


Total 


995  46 

1, 

3r»()  82 

1, 

098  98 

141, 

919  68 

160, 

798  16 

42, 

724  32 

27, 

695  86 

712  00 

52, 

468  36 

546  53 

61, 

209  88 

51, 

775  m 

1, 

281  68 

59, 

623  36 

4, 

142  77 

19, 

540  60 

5 

318  23 

162, 

631  78 

18 

,127  20 

3 

,336  23 

23 

471  92 

165, 

810  76 

2, 

808  18 

28 

,022  07 

16 

, 140  11 

64 

810  70 

23 

,294  08 

17, 

579  99 

35, 

943  03 

72 

,  730  20 

2 

407  71 

21, 

092  56 

31, 

573  53 

89 

,286  97 

101  58 

79  19 

206  12 

3,048  35 

26, 062  23 

116, 920  27 

448  28 

13  20 

10,371  06 

41,999  20 

4, 491  21 

88,277  51 

2, 106  54 

93, 976  60 

68, 164  25 

44, 320  98 

8  80 

71,967  88 

7, 870  14 

23, 161  99 

315  68 

2, 169  87 

72,387  18 

36,217  16 

46, 275  68 

135, 603  37 

102, 200  57 

1,027  87 

44, 181  88 

6,079 

,659  87 
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Navy  Department, 
Bureau  of  Construction  and  Rkpair, 

Washinytony  February  21,  1879. 

Sir:  Iu  answer  to  your  verbal  inquiry  a  few  days  ainccj  I  respectfully  state  that 
such  examination  of  our  books,  as  it  has  been  possible  to  make  in  the  brief  period  al- 
lowed for  that  purpose,  and  also  from  estimates  made  where  full  information  from 
several  of  the  navy-yards  has  not  been  received,  that  for  the  eipht  years  ending  July 
1,  1877,  the  expenditures,  in  addition  to  the  money  paid  in  constructing  and  repairing 
ships,  will  amount  t«^ll,289',o61,  which  sum  was  expended  for  miscellaneons  piirposes, 
sucn  a*  the  pay  of  foremen,  shipkeepers,  laborers,  engine-tenders,  firemen,  &c.,  and  for 
the  manufacture  of  ship  stores,  bolt  and  sheathing  copper,  sawing,  pre«er\'ing,  and 
transporting  lumber  and  timber,  purchase  of  tools  and  materials  of  all  kinds  required 
in  the  Bureau  of  Construction  and  Repair.  It  is  not  to  be  understood,  however,  that  the 
above  amount  embraces  all  the  money  paitl  for  miscellaneous  purposes,  but  all  that 
can  be  ascei-tained  without  an  extended  examination,  requiring  several 'weeka  of  labor; 
such  an  examination  would  doubtless  very  largely  increase  the  amount. 
I  am,  sir,  verv  respectfully,  voiir  obedient  servant, 

J.  W.  EASBY, 
Chief  of  Bureau. 
Hon.  B.  W.  Harris. 

House  Xaval  Committee, 


K. 

Navy  Department, 
Bureau  of  Steam-Engineering, 
Washinytonj  February  20,  1879. 

Sir:  With  reference  to  the  balance  of  85,800,000,  whi<;h  you  verbally  informed  us 
was  wanting  to  account  for  the  amounts  expended  by  this  bureau  from  July  1,  1869, 
to  January  1,  le<77,  over  and  above  the  total  amount  of  19,285,702.48,  as  per  stat'euients 
forwarded  you  on  the  17th  instant,  I  have  to  state  that  the  clerical  force  of  the  bureaa 
have  been  through  all  the  reports  of  labor  and  material  expended  at  the  several  na\7- 
yards  and  stations  fi'om  July  5,  1869,  to  Januar>*  1,  1877,  and  find  that,  taking  the 
aggregate  of  these  expenditures  and  deducting  therefrom  the  amount  embraced  in 
statements  given  you  for  repair  of  vessels,  &c.,  leaves  a  balance  of  $5,837,715.38  for  the 
miscellaneous  expenditures  not  charged  in  the  repair  of  vessels,  such  as  superintendence, 
making,  running,  firing,  and  repair  of  yaixl  engines  and  boilers;  completing  and  fit- 
ting up  large  new  machine  shop  and  storehouse  in  Brooklyn  navy-yard;  handling  and 
shipment  of  stores,  &c. ;  purchase,  erection,  and  repair  of  machine  and  other  tools  in 
the  yards,  «&c.,  *fcc.     It  will  be  observed  that  this  amount  exceeds  the  amount  required 
to  be  accounted  for  as  above,  and  this  would  still  further  be  increased  if  to  it  were 
added  the  amount  forexi)enditures  in  foreign  stations,  but  this  would  be  accounted  for 
from  the  considerable  amount  of  stores,  &c.,  which  were  on  h&nd  in   the  yards  pre- 
viously, and  not  paid  for  from  the  a])propriations  during  said  time.     If  time  pennitt^d 
(taking  some  months),  an  itemized  account  could  be  given  from  our  rex>9rt8  of  every 
dollar  expend(*d  during  this  time. 
Yours,  respectfullv, 

W.  H.  SHOOK, 
Chuf  Bureau  Steam-Engineering. 

Hon.  B.  W.  Harris, 

UoHHe  of  Representatives,  Washington,  D.  C. 


45th  Congbess,  \    HOUSE  OF  EEPKESENTATIVES.     (  Eeport 
3d  Session.       )  \  No.  113. 
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February  21,  1879. — Recommitted  to  the  Committee  on  Foreign  Affairs  and  ordered 

to  be  printed. 


Mr.  Wilson,  from  the  Committee  on  Foreign  Affairs,  submitted  the  fol- 
lowing 

EEPORT: 

The  Committee  on  Foreign  Affairs^  to  whom  were  referred  Mis.  Doc.  N^o. 
25,  Forty 'fifth  Congress  j  second  session  j  and  tlie  petition  of  A.  A.  LoWj 
Theodore  I>.  Woolsey^  and  others  asking  that  a  fund  under  the  control  of 
the  Secretary  of  State  of  the  United  States^  known  as  the  "  Chinese  In- 
demnity Fundj^^  be  returned  to  China^  report : 

This  matter  has  at  different  times,  for  a  series  of  years,  occupied  the 
attention  of  both  branches  of  Congress  and  been  the  subject  of  Executive 
communication  and  recommendation. 

An  examination  of  the  records  of  the  proceedings  in  the  Senate  has 
disclosed  to  your  committee  that  the  whole  subject  has  been  thoroughly 
and  ably  discussed  in  a  report  made  to  the  Senate  by  the  late  distin- 
guished Charles  Sumner,  a  Senator  from  the  Commonwealth  of  Massa- 
cliusetts.  See  Senate  Report  230,  Forty-fifth  Congress,  second  session, 
hereto  appended. 

Your  committee  deem  it  proper  to  say  that  since  the  report  of  Senator 
Sumner  was  made  Congress  has  directed  the  Court  of  Claims  to  hear  and 
determine  the  claim  of  the  owners  of  the  bark  Caldera  for  alleged  loss 
sustained  by  the  plunder  and  destruction  of  said  vessel,  and  that  if  a  final 
judgment  should  be  found  in  favor  of  said  claimant  the  same  should  be 
paid  and  satisfied  out  of  the  balance  of  said  Chinese  indemnity  fund ;  and 
there  is  now^,  in  proceedings  pending  in  Congress,  by  the  owners  of  the 
American  ship  Forest  Belle  a  claim  against  the  government  of  China 
for  indemnity  for  the  loss  sust-ained  by  the  plunder  and  destruction  by 
Chinese  officials,  in  the  year  1878,  of  said  ship  Forest  Belle,  as  is  alleged. 

Your  committee  are  of  the  opinion  that  the  Secretary  of  State  should 
retain  a  sum  sufficient  of  the  said  "  Chinese  indemnity  fimd''  to  pay  any 
amounts  the  claimants  in  these  two  case«  may  show  themselves  entitled 
to ;  and  that  the  residue  of  said  fund  should  be  returned  to  the  Govern- 
ment of  China,  The  committee  therefore  report  the  accompanying  joint 
resolution,  with  the  recommendation  that  it  do  pass : 

Resolved  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America  in 
Congress  <usembledf  That  the  fnnd  now  under  the  control  of  the  Secretary  of  State  of 
the  United  State*,  kno^ii  as  the  Chinese  indemnity  fund,  be  paid  over  to  the  govern- 
ment of  China,  except  that  a  sum  shaU  be  retained  sufficient,  in  the  opinion  of  the 
Executive,  to  pay  the  amounts  that  may  hereafter  be  awarded  by  the  Court  of  Claims 
to  the  owners  of  the  bark  Caldera,  under  the  act  supplementary  to  the  act  entitled 
"An  act  to  carry  into  effect  the  convention  between  the  United  States  and  China^" 
approved  June  19,  A.  D.  1878,  and  such  further  sum  as  may  be  necessary  to  indemnify 
the  owners  of  said  ship  Forest  Belle ;  and  if  more  shall  be  so  retained  than  shall  be 
found  necessary  for  these  puri)08es,  then  the  surplus  shall  be  paid  over  to  the  Govern- 
ment of  China. 
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Exhibit  A. 

[HouBe  Mis.  Doc.  No.  25,  Forty-fifth  CongreM,  aecond  seMion.] 

Petitions  of  citizens  of  New  York  and  Boston,  in  regard  to  the  famine  note  raging  ihrougkoui 

four  provinces  of  Northern  China, 

Frbbuabt  5,  1878.— Beferred  to  the  Committee  on  Foreign  Afikirs  and  ordered  to  be  printed. 

To  the  Honorable  the  Senate  and  House  of  Representatives  of  the  United  States  of  AmerUxi  in 

Congress  assembled : 

The  underaiffned^  citizens  of  New  York,  respectfTilly  ask  the  the  attention  of  Con- 
gress to  the  following  telegram,  received  on  the  26th  instant,  from  Shanghai,  viz : 

'<To  A.  A.  Low: 

"Appalling  famine  raging  throughout  four  provinces  North  China;  9,000,000  people 
destitute ;  children  daily  sold  for  food.  Foreign  Relief  Comniitte  appeals  to  America 
and  England  for  assistance.  Requests  you  to  form  an  American  relief  committee,  col- 
lect funds,  and  deposit  with  agent  Hong-Kong  Bank. 

"STAHEL, 
"  United  States  rice-Consul.'' 


To  the  Senate  and  House  of  Bepresentaiives  of  the  United  States  of  America  in  Congrm 

assembled : 

The  undersigned,  citizens  of  Boston  and  vicinity,  respectfully  ask  the  attention  of 
Congress  to  the  following  telegram,  received  on  the  26th  instant,  fi*om  Shanghai,  viz: 

*<ToA.  A.  Low: 

'^Appalling  famine  raging  throughout  four  provinces  North  China ;  9,000,000  people 
reported  destitute;  children  daily  sold  for  food  (i.  c,  sold  to  procure  food).  Foreign 
Belief  Committee  appeals  to  America  and  Englana  for  assistance ;  requests  yon  to  form 
an  American  relief  coipmittee,  collect  funos,  and  deposit  with  agents  Hong-Konf 
Bank. 

"8TAHEL, 
"  United  States  Ficc-Conanl." 

The  existence  of  this  widespread  calamity  in  the  northern  part  of  China,  often 
referred  to  of  late  in  a  correspondence  fix)m  that  empire,  is  confirmed  by  the  foregoing 
dispatch. 

Your  memorialists  respectfully  represent  that  the  suggested  appeal  to  private  charity 
for  the  means  to  mitigate  the  suftenugsof  nine  millions  of  people,  who  are  18or20,0(W 
miles  away  and  fast  dyin^  for  want  of  food,  if  adopted,  would  lead  to  but  slow  and 
small  results,  more  especially  at  a  time  when  pecuniary  distress  is  so  prevalent 
throughout  our  whole  country ;  that  the  evil  referred  to  has  attained  such  enlarged 
proportions  that  it  can  only  be  mot  in  any  adequate  measure  by  the  prompt  and  vig* 
orons  action  of  the  National  Government,  in  the  spirit  if  not  in  precistdy  the  same 
manner  as  like  calamities  have  repeatedly  been  met  in  India  by  the  CJovemmeot  of 
Groat  Britain  or  that  of  its  dependency. 

And  your  memorialists  respectfully  appeal  to  Congress  as  the  representative  of  a 
Christian  community,  and  for  the  sake  of  a  suftering  people,  to  appropriate  a  Hum  of 
money  Inrge  enough  to  give  effective  aid  in  supplies  of  rice  and  other  fomlto  relieve 
the  destitute  poor  in  the  four  provinces  of  China  which  are  now  being  desolated  by 
fidmine. 

And  your  memorialists  further  respectfully  suggest  the  appointment  of  a  commis- 
sion from  the  residents  of  China,  who  shall  act  in  concert  with  the  United  States 
minister  in  procuring  and  distributing  relief,  should  such  a  purpose  commend  itself  to 
the  wisdom  of  your  honorable  bodies. 

And  your  memorialists  feel  that  they  can  with  proprietv  urge  such  action  as  is  now 
suggested,  because  it  is  well  understood  that  the  honorable  the  Secretary  of  State  has 
in  charge  a  deposit  of  money  which  was  received  from  the  Empire  of  China  in  the 
year  1856  as  an  indemnity  for  the  spoliation  of  American  property  when  the  factories 
at  Canton  were  destroyed  ;  and  it  is  also  understood  that  all  just  claims  on  the  fund 
in  question  have  long  since  been  met,  and  that  none  other  can  arise,  and  that  the 
accumulations  of  interest  have  swelled  the  amount  originally  lodged  with  the  Secre- 
tary of  State  to  the  very  large  total  of  six  or  seven  hundred  thousand  dollars. 

And  your  memorialists  indulge  the  hope  that  Congress  will  heed  the  cry  that  pro- 
ceeds from  the  famished  millions  of  China,  and  deem  the  present  a  proper  occasion  to 
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five  back  the  money  to  which  our  government  has  no  rightful  claim,  and  which 
itherto  it  has  never  been  willing  to  appropriate  to  national  uses. 
Justice  and  mercy  will  thus  go  hand  in  hand  to  bless  the  distressed  heathen  empire, 
while  reflecting  honor  on  our  Christian  land,  so  favored  by  Providence  with  fruitful 
fiehls  and  bountiful  harvests. 

And  your  memorialists  will  ever  jiray. 


Exhibit  B. 

[Senate  Report  No.  230,  Forty-first  Congress,  second  session.] 
JusE  24,  I870.-—Ordere<l  to  be  printed. 

Mr.  SuMXER  made  the  following  report.,  to  accompany  joint  resolution  S.  R.  No.  227 : 

The  Committee  on  Foreign  Belations^  to  whom  was  referred  the  message  of  the  President  of 
March  10,  1870,  corering  a  report  of  the  Secretary  of  State  and  correspondence  concernimj 
the  Chinese  Indemnity  Fund;  also,  certain  petitions  on  the  same  subjectf  have  had  the  sanut 
under  consideration,  and  beg  leave  to  report: 

The  origin  and  history  of  the  Chinese  Indemnity  Fund  is  found  in  authentic  docu- 
ments, so  that  little  need  be  done  except  to  state  the  case  from  these  authorities. 

The  British  and  French  expeditions  of  1858,  which,  after  capturing  Canton,  turned 
their  combined  forces  toward  Peking,  and  ascended  the  Pei-lio  as  Tar  as  Tien-tsiu, 
opened  the  way  to  the  presentation  of  claims  of  our  citizens,  which  were  promptly 
rec<»gnized  by  the  ChincMc  Govennnent.  Though  taking  no  part  in  the  war,  our  peojile 
protited  by  the  result.     The  couventiou  that  ensued  was  boru  of  the  war. 

THE   CONVENTION  AND  PAYMENT  OF  CLAIMS. 

Claims  were  brought  forward  amounting  to  more  than  one  and  a  half  million  of 
dollars,  but  Mr.  Ree<l,  our  minister  in  China,  conchuled,  lifter  examination,  that 
600,000  taels,  or  about  $840,000,  was  a  pro]ier  estimate  for  all  rightfully  due.  Accord- 
ingly he  eutered  iuto  an  arrangement  with  the  Chinese  plenipotentiaries  for  their 
prospective  liquidation.  At  fli-st  there  was  nothing  but  an  agreement  in  correspond- 
ence, beiug  a  sort  of  executory  contract,  which  was  unsatisfactory  in  form,  incomplete 
in  stipulations,  and  embarrassed  by  the  condition  that  in  the  adjudication  of  tlieclauus 
a  Chinese  officer  sh<uiUl  take  part.  All  this  involved  delay,  at  least,  if  not  more.  At 
hwt  this  agreement  was  embodied  in  the  terms  of  a  convention  between  the  two  gov- 
erumeutji,  dispensing  with  Chinese  co-operation,  and  the  amount  of  damages  waa 
reduced  to  500,(X)0  taels,  to  be  paid  from  the  maritime  revenues  of  Shanghai,  Foo- 
chow,  ami  Canton,  in  complete  discharge  of  all  demands. 

The  original  agreement  was  at  Tien-tsin,  where  the  Chinese  met  the  British,  French,  and 
KuHsian  negotiators;  buttheconventicm  was  finally  executed  at  Shanghai,  November 
8, 1858.  The  statement  already  made  appears  in  the  t^>rms  of  the  conveution.  After  sot- 
ting forth  that  certain  nuiritime  revenut^s  were  jdedged  for  the  payment  of  American 
claims,  **  to  an  amount  not  exceeding  600,000  taels,"  the  convention  proceeds  to  declare, 
"and  the  plenipotentiary  of  the  United  States,  actuated  by  a  friendly  feeling  toward 
China,  is  willing,  on  behalf  of  the  United  States,  to  reduce  the  amount  needed  for  such 
claims  to  an  aggregate  of  500,000  taels";  and  then  it  is  agreed  *' that  this  amount  shall 
be  in  full  litiuidation  of  all  claims  of  American  citizens  at  the  various  ports  to  this 
date."     (Senate  Ex.  Doc.  No.  58,  Forty-first  Congi*ess,  second  session,  p.  14.) 

Mr.  Reed,  in  connnunicating  this  treaty  to  the  Department  of  State,  says,  under  date 
of  November  10,  1858 : 

**Nor  has  there  been  any  great  difficulty  in  effecting  it,  the  Chinese  pleuii»otentia- 
ries  showing  no  disposition  to  evjule  the  agreement  they  had  entered  into  at  Tien-tsin, 
and  being  quite  williug  to  arrange  the  details  on  reasonable  grounds."    (Ihid.) 

The  minister  then  ])rocee(ls  to  say  that  his  first  duty — n<)t  the  less  binding  because 
to  the  Chinese*— was  to  revi.se  the  claims  themselv^es,  and  ascertain  whether,  after  giv- 
ing credit  for  such  as  have  in  the  mean  time  been  settled  and  paid,  and  applying  some 
clear  principle  of  law,  the  aggregate  could  not  l>e  reduced;  and  he  ailds  that  'Hhe 
amount  assumed  at  Tien-tsin  was  an  arbitrary  one."  In  order  to  arrive  at  a  more  pre- 
cise result,  he  called  upon  the  claimants  for  a  revised  statement  of  their  demands.  In 
many  instances  the  requisition  was  complied  with.  In  others  it  was  made  the  occa- 
sion for  **  all  sorts  of  speculative  and  contingent  claims,"  such,  for  example,  as  a  vico- 
consol  asking  to  be  remunerated  for  fees  that  he  might  have  made,  and  the  captain 
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of  a  steamer  claiming  the  profits  of  a  year  to  come.  Notwithstanding  these  instances 
the  claims  were  revised  in  a  proper  spirit,  and  were  sensibly  reduced  by  the  claimaotA 
themselves.  Still  there  were  many  ot  a  contingent  character.  On  a  careful  review  of 
all  the  evidence  before  him,  the  minister  was  satisfied  tbat  he  could  materially  reduce 
the  amount  to  be  demanded,  which  was  accordingly  done.  In  the  draught  of  the  con- 
vention first  submitted  to  the  commissioners  at  Shanghai,  the  amount  stated  was 
525,000  taels,  with  a  provision  that,  in  case  of  excess  beyond  the  claims  and  interest,  it 
should  be  refuude4  to  the  Chinese  Government,  on  which  the  minister  remarks: 
"They  preferred,  however,  the  small  sum  without  such  provision,  evidently  thinking 
it  was  their  best  policy  to  get  rid  of  the  matter  forever."  The  language  of  the  commis- 
sioners was:  "We  acknowledge  the  consideration  and  kindness  of  Your  Excellency  ia 
this  matter,  in  that  you  have,  of  your  own  accord,  reduced  tbe  first  amount  of  claims, 
and  now  place  the  total  at  525,000  taels.  We  have  taken  the  matter  into  fiill  considera- 
tion, and  propose  that,  if  a  further  reduction  of  25,000  taels  be  made,  fixing  the  total 
amount  at  500,000  taels,  the  custom-house  certificates  can  be  issued  at  Canton,  Shang- 
hai, and  Foo-chow,  dating  from  the  first  day  of  our  next  year,  February  3,  18.'i9,  which 
can  be  successively  applied  to  the  gradual  payment  of  the  entire  sum."  (Senate  Ex, 
Doc.  No.  58,  Forty-first  Congress,  second  session,  p.  20.)  These  terms  were  embodied 
in  the  final  convention  between  the  parties. 

After  this  exposition  the  minister  declares  that  the  convention,  if  ratified  by  our 
government  and  carried  into  execution  by  the  Chinese,  as  he  did  not  doubt,  would 
Rquidate  every  claim  on  China  by  citizens  of  the  United  States,  i)rincipal  and  Chines 
interest  at  12  per  cent.,  on  most  of  the  claims  for  three  years,  and  for  a  longer  period 
on  others,  among  which  was  one  as  ancient  as  1847,  which  occupied  the  attention  and 
excited  the  sympathies  of  many  of  his  predecessors. 

The  minister  appends  a  tabular  statement  of  claims,  with  a  list  of  what  he  calh 
"  claims  suspended,"  among  which  is  one  known  as  "  the  Caldera,"  to  which  reference 
will  be  made  hereafter.  He  then  says:  "A  sufficient  sum  can  be  reserved  to  cover 
these  claims,  all  of  which  are  more  or  leas  douhtfuV^  And  adds :  **  If  they  be  recognissed 
and  the  principle  of  paying  interest  be  adopted  throughout,  the  fund  will  be  exhausted. 
If  <  they  be  disallowed,  though  interest  be  paid  to  all  the  other  claimants,  there  will 
bo  a  surplus  at  the  disposition  of  the  government. 

Thus  early  was  there  anticipation  of  a  suqdus. 

At  the  same  time  the  minister  suggested  that  Congress  should  provide  for  tbe  a4jn- 
dication  of  the  claims  and  a  dividend  among  claimants.  This  was  done  by  the  act  of 
March  3,  1859  (11  Statut&s  at  Large,  408,)  entitled  an  "An  act  to  cany  into  ell'ect  the 
convention  between  the  United  States  and  China,  coiicluded  on  the  8th  of  November, 
1858,  at  Shanghai,"  authorizing  the  appointment  of  commissioners  **  to  receive  and  ex- 
amine all  claims  which  may  be  presented  to  them  under  the  said  convention,  accord- 
ing to  the  provisions  of  the  same,  the  principles  of  justice  and  international  law"; 
and  further  provides  "that  the  said  commissioners  shall  report  to  the  chief  diplomatic 
officer  in  Chma  the  several  awards  made  by  them  to  be  approved  by  him,"  which  are 
to  be  paid  out  of  the  proceeds  set  apart  for  this  puri)ose  in  ratable  proportion,  "  ac- 
cording to  the  direction  of  the  said  diplomatic  officer." 

The  examination  of  the  claims  was  completed  in  January,  1860,  and  the  pa^incnts 
directed  by  the  commissioners  were  duly  made.  Then  occurred  a  condition  of  thinjiia 
almost  without  precedent  in  the  relations  of  nations.  Alter  all  the  p.ayment«  direct-ed 
Ijy  the  commissioners,  a  large  surplus  wiis  found  in  the  custody  of  the  legation  at 
Peking,  which  was  subsequently  transferred  to  the  United  States.  This  surplus,  with 
accumulations  of  int<irest  and  gain  by  exchange,  less  an  amount  paid  under  authority 
of  an  act  of  Congress,  approved  January  22,  l§t)-  (15  Statutes  at  large,  440),  has  been 
invested  in  t^n-forty  bonds,  which  are  now  held  by  the  State  Department,  amounting 
at  par  to  $386,000.  Another  amount  of  |206.87  in  cash  is  also  in  the  possession  of  the 
department,  and  about  $2,000  remain  in  the  custody  of  the  minister  to  China,  who 
has  been  directed  to  make  remittance  of  the  same. 

The  Secretary  of  State  in  his  report  on  this  subject,  as  late  as  March  10,  1870 
(Senate  Ex.  Doc.  No.  58,  Forty-first  C<mgress,  second  session),  says  that  he  is  not  aware 
of  any  claims  against  this  fund  which  have  not  been  considered  by  the  commissioners 
and  determined  by  them. 

PROPORTION  WITH  REGARD  TO  SURPLUS. 

This  surplus  has  been  the  subject  of  discussion  for  more  than  a  decade  of  yeanj. 
During  all  this  time  it  has  been  before  Congress  without  any  definitive  action.  As  long 
ago  as  December,  1860,  it  was  thus  noticed  by  President  Buclianan  in  his  annual 
message : 

"Alter  the  awards  shall  have  been  satisfied,  there  will  remain  a  surplus  of  mow 
than  1200,000  at  the  disposition  of  Congress.  As  thw  will  in  equity  belong  to  the  Chinm 
Government^  would  not  Justice  Te(\\ure  its  approuriation  to  some  benevolent  object  ia 
which  the  Chinese  may  be  apecVaAi^  m\i«t<i!%\^V^ 
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Nothing  was  clone  by  Congress,  and  President  Lincoln,  in  his  annual  message  oi 
December,  1861,  thus  followed  in  the  footsteps  of  his  jiredecessor : 

'*  I  repeat  the  recommendation  of  my  predecessor  in  his  animal  message  to  Congress 
in  December  last,  in  regard  to  the  disposition  of  the  surplus  which  will  probably  re- 
main after  satisfying  the  claims  of  American  citizens  against  China,  pui^iuant  to  the 
award!iofthecounnissiouei*sundertheactofthe3dof  March,  1869.  If,  however,  itshould 
not  be  deemed  advisable  to  cai'iy  that  recommendation  into  ettect,  I  would  suggest 
that  authority  be  given  for  investing  the  piincipal,  over  the  proceeds  of  the  surplus 
rt^ferred  to,  in  good  secuiities,  with  a  view  to  the  satisfaction  of  such  other  just  chums 
of  our  citizens  against  China  as  are  not  unlikely  to  ai'ise  hereafter  in  the  coui'se  of  our 
extensive  trade  with  that  empire." 

The  subject  was  at  this  time  considered  by  the  Committee  on  Foreign  Relations, 
aided  by  the  Secretary  of  State,  who  laid  before  the  committee  all  the  original  pai)ei-8 
relating  to  the  proceedings  of  the  commissioners.  In  a  communication  to  the  commit- 
tee,* Mr.  Steward  stated  the  case  as  he  understood  it,  re^ogniziuji^  **  the  refunding  of 
the  whole  amount  to  the  Chine^ie"  as  one  of  the  methods  which  **  suggest  tlicm- 
wdves.''  This  was  in  the  summer  of  1862,  at  the  most  critical  period  of  the  war  for 
the  suppression  of  the  rebellion,  and  the  committee  did  not  feel  disposed  at  that  time 
to  make  any  recommendation  with  regard  to  the  fund. 

Meanwhile  the  disposition  of  this  fund  Wiw  discussed  elsewhere.  Our  distinguished 
lepreHeutative  in  China,  Mr.  Burlingame,  entered  upon  it  with  characteristic  ardor. 
Be^nling  the  fund  as  essentially  Chinese  in  character,  if  not  belonging  in  euuity  to 
China,  he  urged  that  it  should  be  devoted  to  the  foundation  of  an  institution  of  learn- 
ing at  Peking,  which  he  proposed  to  call  the  American  College,  or  Ta-mei  Kwoh  Hioh- 
kung,  iirst  to  teach  Americans  the  language  and  literature  of  China,  so  as  to  fit  them 
to  be  interpreters  and  consuls  ;  and,  secondly,  to  educate  Chinese  in  English  studies 
and  in  their  own  literature,  with  a  view  to  employment  by  their  own  rulers  or  by  the 
United  States.  The  usefulness  and  practicability  of  such  a  college  were  developed  in 
two  elaborate  dispatches,  one  bearing  date  Shanghai,  May  19,  1862  (Diplomatic  Cor- 
respondence, 1862,  Part  I,  p.  843),  and  the  other  Peking,  November  18,  18t)3  (Ibid,. 
18t>4,  Part  III,  p.  340),  in  the  coui'se  of  which  Mr.  Burlingame  said  he  wjis  **  disposed 
to  urge  the  acloption  of  this  proposal  more  with  reference  to  the  benetit  such  a  college 
would  be  to  the  Chinese  than  to  ourselves."  Not  content  with  thus  declaring  his  de- 
sire to  make  this  fund  of  benetit  to  them,  he  says,  ''In  equity  the  balance  appears  to 
belong  to  the  Chinese,  but  they  have  no  voice  in  its  disposal."  His  eloquent  appeal  has 
thus  far  been  without  etiect.  Nothing  has  l>cen  done  to  carry  out  his  recommendation, 
and  the  question  still  remains  what  to  do  with  the  fund  f 

It  is  sometimes  proposed  that  this  fund  should  be  reserved  for  the  satisfaction  of 
possible  claims  hereafter.  But  this  would  be  contrary  to  the  terms  of  the  convention, 
which  expre^y  provides  for  the  ''claims  of  American  citizens  at  the  various  ports 
to  thiit  date"  thus  positively  limiting  the  dispositiim  of  the  fund.  Mr.  Burlingame, 
without  referring  to  the  terms  of  the  c<mvention,  objected  to  any  such  res^Tvation  as 
calculated  to  produce  embarrassment  in  our  relations  with  China.  According  to  him, 
**  it  icould  he  preferable  to  return  ilie  whole  to  th^m,  or  distribute  the  money,  as  it  accrues, 
to  the  disappointed  claimants  and  those  Chinese  in  the  employ  of  our  citizens  who 
«uflered  severe  losses  in  cuuseciuence  of  their  connection  with  them,  than  to  lay  it 
aside  for  future  contingencies  to  settle  with  a  goyernment  like  the  Cliinese."  (Diplo- 
matic Correspondence,  1862,  Part  I,  p.  845.)  His  authority  on  this  proposition  may 
be  considered  as  decisive. 

But  there  is  another  consideration  which  leads  to  the  fame  conclusion.  Any  ret^en- 
tion  of  the  fund  to  meet  possible  future  claims  is  a  plain  recoguition  of  the  interest,  if 
not  the  proprietorship  of  China  ;  and  since  there  is  no  authority  under  the  convention 
for  its  application  to  possible  future  claims,  it  will  be  at  least  questionable  whether 
the  Chinese  Government  should  not  have  a  voice  in  the  adjudication  of  such  claims. 
At  all  events,  we  shall  assume  a  peculiar  responsibility  if  we  undertake  to  apply  this 
fund  to  claims  not  contemplated  by  the  convention.  Nor  is  there  any  rea.son  of  expe- 
diency which  can  justify  such  an  assumption  on  our  part.  China  has  evinced  no  disposi- 
tion to  be  otherwise  than  just  to  American  citizens.  Although  twelve  years  have  elapsed 
since  the  dat«  of  the  convention,  there  are  no  outstanding  claims  against  China  which 
have  received  the  sympathy  of  our  government.  Should  any  such  claims  arista,  it 
were  far  better  that  they  should  be  preseute<l  directly,  and  be  satisfied  by  an  awaru  in 
their  favor.     Meanwhile  the  old  account  should  be  closed. 

A  remark  of  Mr.  Burlingame,  already  ([noted,  requires  one  word  of  comment.  He 
mentions,  as  a  possible  coui-se,  the  distribution  of  the  fund  among  "  disappointed 
claimants,  and  those  Chinese  in  the  employ  of  our  citizens  who  suffered  severe  losses 
in  consequence  of  their  connection  with  them."  (Diplomatic  Correspondence,  1862, 
Part  I,  p.  845.)  Of  the  Chinese  mentioned  the  committee  kuow  nothing.  No  claims 
in  their  behalf  have  been  ])resented.  But  since  the  award  of  the  commissioners  three 
different  cases  have  occurred,  coming  under  the  head  of  "  Disapyolut«kd  vi\\i\\\\ssiv\\»?'' 


*See  Appendix. 
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The  dieposition  of  these  is  mentioned  at  the  end  of  this  report  (Appendix  B).  It  docs 
not  seem  advisable  that  the  fund  should  be  kept  to  meet  such  applications.  The 
awards  of  the  commissioners  have  been  approved  by  our  minister  in  China,  and  the 
proceedings  closed.  If  they  were  opentMi  m  the  case  of  the  Neva,  it  was  bemuse  the 
claimants  there  had  not  been  heard  in  China.  It  is  not  supposed  that  any  other  occa- 
sion can  arise  to  open  these  proceedings.  The  fimd  in  question  cannot  be  regarded  tm 
a  charity  or  largess  for  the  gratification  of  "disappointed  claimants,'^  nor  would  it  be 
proper  for  the  United  Stat/cs  to  play  such  a  generous  part  at  the  expense  of  China. 

Our  country  has  no  house  for  its  legation  at  Peking  or  for  its  consulates  in  other 
places,  nor  does  it  possess  any  buildiugs  in  China  which  it  might  use  as  court-house 
or  jail;  and  latterly  there  has  been  a  strong  disposition  to  apply  this  fund  in  this  di- 
rection. Mr.  Seward  se«ms  to  have  inclined  this  way,  as  apjiears  from  his  report  to 
Congress  (House  of  Representatives,  Ex.  Doc.  No.  29,  Fortieth  Congress,  third  ses- 
sion), and  Mr.  Fish  also,  as  appears  from  his  report  to  Congress  (Senate  Ex.  Doc.  Na 
68,  Forty-first  Congress,  second  session).  But  this  disposition  proce^cls  on  th«5  admis- 
sion that  the  fund  differs  materially  from  other  moneys  of  the  United  States ;  that,  if 
it  does  not  belong  to  China,  it  bears  the  Chinese  earmark  so  strongly  that  it  camiot 
be  treated  as  belonging  to  our  national  assets.  In  point  of  fact,  all  attempt*  to  cover 
it  into  the  Treasury  have  proved  unsuccessful.  Petitions  from  opposit^^  quarters  with 
regard  to  the  disposition  of  the  fund  attest  a  prevailing  interest. 

At  a  meeting  of  ^citizens  in  New  York,  Mai"ch  11,  1?^0,  a  distinguished  committee 
was  appointed,  with  Isaac  Ferris,  chancellor  of  the  university,  as  chairman,  with  whom 
as  associates  were  Wm.  E.  Dodge,  president  of  the  Chamber  of  Commerce,  Frederick 
R.  Winston,  E.  D.  Morgan,  E.  C.  Beuedict,  A.  A.  Low,  John  C.  Green,  James  H.  Taft, 
Stewart  Brown,  and  William  P.  Jones,  many  of  them  having  large  interest-s  in  China, 
who  a^lopted  reiolutious  on  this  subject  to  be  forwarded  to  Congress.  The  first  reso- 
lution declares : 

"That  tliis  committee  is  of  opinion  that  the  surplus  of  the  indemnity  fund  received 
from  the  Chinese  under  the  convention  of  1858,  referred  to  in  the  annual  mensase  of 
President  Buchanan  to  the  second  session  of  the  Thirty-sixth  Congress,  and  of  Presi- 
dent Lincoln  to  the  second  session  of  the  Thirty-seventh  Congre^  with  the  acciinin- 
lation  thereon,  certainly  does  belong  in  equity  to  the  Chinese  Qovernmenty  as  the  Presidents 
therein  declare,  and  should  be  returned  to  it.^^ 

The  committee  then  proceed  to  say  that,  if  such  surplus  shall  be  declined  by  China, 
it  should  be  expended  according  to  the  recommendation  of  Mr.  Burlingame  in  founding 
a  literary  institution  for  the  equal  benefit  of  Chinese  and  Auiericaus. 

Chicago  responded  to  New  York.  At  a  meeting  of  citizens,  March  31,  another  com- 
mittee was  organized,  with  R.  B.  Mason,  the  mayor,  as  chairman,  and  among  the  mem- 
bers were  William  Bross,  lieutenant-governor  of  Illinois ;  Thomas  Drummond,  judge 
of  the  United  States  circuit  court;  James  E.  McLean,  collector  of  customs;  N.  & 
Davis,  professor  of  surgery  in  the  medical  college  ;  Samuel  M.  Wiseman,  j)rci?ident  of 
the  First  National  Bank ;  J.  C.  Burroughs,  president  of  the  University  of  Chicago, 
and  E.  D.  Haven,  president  of  the  Northwestern  University,  with  others,  and  adopted 
resohitions,  where,  after  approving  those  of  New  York,  they  declare: 

"That  it  seems  to  us  eminently  fitting  and  fortunate  that  this  money,  irhUh  distin- 
guished representatives  of  the  United  States  have  asserted  belongs  in  equity  to  the  Chinese  Go9- 
emmenty  though  that  government  is  disposed  to  waive  its  right  to  if,  should  be  em- 
ployed in  some  way  to  the  common  advantage  and  honor  of  both  nations." 

The  committee  then  proceed  to  resolve  further : 

"That  in  view  of  the  imjiression  conveyed  by  Secretary  Seward^s  report  to  the  third 
session  of  the  Fortieth  Congress,  that  the  Chinest^  authorities  are  unwilling  t»o  receive 
this  money,  this  committee  respectfully  memorializes  Cougress  to  cover  it  iuto  the 
United  States  Treasury  as  a  special  fund  to  be  returned  to  the  ('hinese  treasury,  or  hereaf- 
ter appropriated  to  the  establishment  of  the  proposed  institution  of  learning  at  Peking, 
as  the  Chinese  Govet^ment  may  elect." 

These  two  weighty  committees  concur  in  recognizing  the  eonity  of  China,  if  not  her 
proprietorship,  in  this  fund.  If  it  be  true  that  the  surplus  belongs  to  China,  or  that  it 
18  hers  in  equity,  it  will  be  difficult  to  defend  any  proj»osition  to  return  the  amount  in- 
directly, as  in  a  college  or  buildings  for  the  accommodation  of  the  United  States  on 
Chinese  soil.  If  returned  at  all,  it  must  be  directly  and  in  the  form  of  money.  What 
right  have  we  to  determine  how  to  expend  in  China  or  for  China  that  wliich  is  heret 
To  do  so  would  not  be  generous,  even  if  it  were  just.  It  would  be  ost4>ntatioiLs,  and 
plight  be  offensive.  It  would  a.Hsume  that  we  can  employ  the  money  of  China,  even 
in  China,  for  her  own  benefit,  better  than  she  can  herself.  At  all  eventa,  it  would 
recognize  an  undefined  title  in  China,  to  which  we  defeired. 

CHINESE  HAVE  NOT  REFUSED  TO  RECEIVE  IT. 

But  it  cannot  be  disguised  that,  when  the  two  Secretaries  of  State  concurred  in  the 
idea  of  appropriating  this  fund  to  the  erection  of  buildings;  also  when  Mr.  Burliugame 
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made  his  earnest  effort  for  its  appropriation  to  a  college  at  Peking,  and  when  two 
Buoceasive  Presidents  invited  Congress  to  consider  what  should  be  done  with  it,  there 
was  an  impression  not  only  that  tlie  Chinese  would  not  allow  the  surplus  to  be  re- 
tiime<l,  but  that  they  had  peremptorily  declined  to  entertain  the  proposition.  Such 
was  the  impression  when  tue  attention  of  the  committee  was  first  called  to  this  fund, 
iiow  many  years  ago.  And  it  cannot  be  doubted  that  this  impression  has  exercised  an 
influence  in  preventing  frank  and  explicit  action  on  the  question,  according  to  the 
obvious  requirement  of  justice. 

The  committee  have  endeavored  to  ascertain  the  ground  for  the  statement  that  the 
Chinese  had  rt»fused  to  receive  the  surplus.  It  seems,  on  inquiry,  to  be  a  report  or 
rumor  started  nobody  knows  precisely  how  or  when.  Thus  we  find  Mr.  Seward  saying 
in  his  report  of  February  18,  1868  (House  of  Kepresentatives,  Ex.  Doc.  No.  29,  Fortieth 
Congress,  third  session) : 

**  It  api)ears  that  when  it  was  ascertained  that  this  surplus  would  remain,  the  return 
of  it  to  the  Chinese  Government  was  proposed,  but  that  they  declined  to  accept  it." 

And  Mr.  Fish,  in  a  similar  report,  under  date  of  March  10  (Senate  Ex.  Doc.  No.  58, 
Forty-first  Congress,  second  session),  says  likewise: 

**The  Secretary  of  State  is  iufonned  that,  after  the  awards  were  completed,  and  it 
was  definitely  known  that  there  would  be  a  surplus,  Mr.  Burlingame  informally  pro- 
posed to  return  whatever  should  be  left.  The  Chinese,  however,  did  not  seem  dis- 
posed to  accept  it." 

But  the^^  distinguished  Secretaries  do  not  adduce  any  authority  for  their  assertion, 
nor  dot^s  careful  search  at  the  State  Department  disclose  any  dispatch  or  record  sus- 
taining or  justifying  it.  On  this  \H)mt  the  committee  are  confident.  No  instruction 
was  ever  g^ven  to  any  minister  authorizing  him  to  tender  a  return  of  the  surplus,  or 
even  to  sound  the  Chinese  Government  on  the  question  of  receiWng  it  if  tendered. 
In  fact,  no  power  exists  in  the  State  Department  to  authorize  such  a  tender.  Such  an 
act  could  proceed  only  from  Congress,  which  has  never  acted  on  the  subject. 

The  committee,  therefore,  dismiss  the  assumption  that  there  has  been  any  tender  to 
the  Chinese,  or  any  refusal  on  their  pait,  whether  formal  or  informal,  and  they  approach 
the  question  simply  on  its  merits. 

DUTY  TO  CHINA. 

Had  this  question  arisen  in  our  relations  with  a  European  power,  it  would  be  only 
acconiing  to  an  important  precedent  if  we  forbore  to  open  the  transaction.  By  two 
separate  conventions,  one  in  1^15  and  the  other  in  1818,  France  paid  to  England  a 
large  sum,  amounting  to  one  hundred  and  thirty  million  francs,  on  account  of  English 
claimants,  and  the  English  Government  undei-took  to  dispose  of  all  their  claims,  as 
the  United  States  undertook  to  dispose  of  all  the  claims  of  American  citizens  in  China. 
In  1852  Lonl  Lyndhurst  bnnight  the  subject  before  the  House  of  Lords,  when  he  stated 
that  there  was  **an  unapplied  balance  of  £-200,000''  (Hansard's  Parliamentary  Debates, 
June  11,  185\i);  and  in  1861  Mr.  Denraan  did  the  same  in  the  House  of  Commons  when 
he  said  that  '*  after  all  claims  had  been  satisfied,  there  still  remained  a  sum  of  £200,000 
not  in  any  way  to  be  considered  due  under  the  convention."  (/Wd,  June  4,  1861.) 
Nothing  was  said  of  returning  this  surplus  to  France.  The  Baron  de  Bode,  a  renowned 
litigant,  ma<Ie  an  ineftectual  attempt  to  olitain  something  out  of  it  on  account  of 
losses  in  France,  although  his  case  was  argued  with  consummate  ability  in  the 
English  courts,  and  awakened  the  elotpience  of  Lord  Lyndhhrst  in  the  House  of 
Lords.  In  an  appeal  for  justice,  the  ban»n  declares  that  out  of  the  amount  received  by 
England,  only  67,071,301  francs  ha<l  been  paid  to  claimants,  and  he  insists  that  the 
Crown  should  account  to  the  claimants  or  to  France  for  the  unexpended  sur^dus,  thus 
recognizing  an  eventual  proprietorship  in  France,  after  the  satisfaction  of  the  claims. 
(MeiHoire  d,  cjnsulter  et  consuUationy  concernant  VindemniU  due  au  Baron  de  Bode^  LondreSj 
1845. — De  Bode  vs.  The  Qiieenj  ',\  House  of  Lords  Cases,  449.)  What  has  been  done  with 
this  surplus  since  is  not  known. 

But,  while  the  importance  of  doing  equity  always  is  a  paramount  duty,  the  com- 
mittee feel  that  there  is  something  in  the  negotiation,  under  which  this  surplus 
accrued,  which  should  make  us  particularly  careful  lest  we  fail  to  do  equity.  It  will 
be  obaervecl  that  the  sum  received  from  China  was  on  account  of  certain  claims  of  our 
citizens,  and  that  it  was  in  no  sense  a  national  indemnity;  in  other  words,  the  con- 
sideration was  specific  and  not  general  in  character.  The  preamble  of  the  convention 
recites  that  it  was  enteretl  into  *'for  the  satisfaction  of  claims  of  American  citizens," 
thus  expressly  excluding  any  other  consideration.  With  regard  to  these  claims  the 
Chinese  had  little  or  no  information,  while  our  minister  saw  clearly  that,  with  the  dis- 
allowance of  those  doubtful,  which  he  regarded  as  probable,  there  would  be  a  surplus. 
His  words  were :  **  If  they  be  recognized,  the  fund  will  be  exhausted.  If  they  be  dis- 
allowed, there  will  be  a  surplus  at  the  dis}K)sition  of  the  government."  The  actual 
surplus  was  about  thirty-three  and  a  third  per  cent,  of  the  amount  stipulated,  and 
about  fifty  per  cent,  of  the  amount  awarded  to  claimants.    The  considerableness  of 


8  CHINESE   INDEMNITY   FUND, 

this  Slim  is  another  reason  why  we  should  hesitate  to  take  advantap^e  of  a  tTansactioii 
where  we  were  so  situated  as  to  be  the  best  informed  on  the  matter  in  issue.  If  we  did 
not  know  everything  bearing  on  it,  we  knew  much  more  than  the  Chinese. 

In  fart,  the  Chinese  acted  in  the  dark ;  and  here  we  have  the  testimony  of  Mr.  Will- 
iams, the  interpret-er  of  our  minister  in  the  negotiation,  and  still  an  honored  servant 
of  the  government,  who  ha«  said  in  a  dispatch  :  **  No  list  was  presented  to  the  Chinese 
by  Mr.  Reed";  and  again,  **the  United  8tat.es  Government  was  made  the  sole  judge  of 
the  justice  of  the  claims":  and  theu  again,  **in  reality  they  (the  Chinese)  paid  the 
demandn  made  upon  them  by  the  English  and  French  minist^^rs,  as  well  as  the  Amer- 
ican, under  pressure."  (Dip.  Cor.  1865,  Vol.  II,  p.  41*2.)  If  this  were  so,  and  one  of  onr 
own  officers  is  the  witness,  the  equity  of  the  Chinese  becomes  more  apparent.  Ob- 
viously they  were  unable  to  examine  the  claims  and  did  not  pretend  to  examine  them. 
Everything  was  left  to  the  Unit^^d  State*.  And  this  was  done  while  the  ancient  em- 
pire wa.s  torn  by  civil  war,  aggravated  by  the  menacing  attitudes  of  England  and 
France.  It  is  not  too  much  to  say  that  it  was  done  **  under  pressure."  According  to 
well-known  authorities,  a  deed  made  under  dnrem  may  be  set  aside,  and  this  rule  of 
jurisprudence  shows  a  just  sensitiveness  with  regard  to  that  absolute  free<lom  which 
is  essential  to  the  life  of  a  contract.  Such  a  rule,  if  applied  in  the  intercourse  of  na- 
tions, would  invalidate  most  of  those  conventions  after  war  or  menace  by  which  one 
power  has  assumed  obligations  to  another,  and,  indeed,  would  strike  at  war  and  menace 
as  modes  of  pursuing  a  claim.  In  the  present  case  the  validity  of  the  convention  is 
not  called  in  question ;  but,  since  we  assert  no  right  of  conquest,  it  is  properly  sug- 
gested, that  the  original  pressure  upon  China,  attested  by  one  of  our  own  function- 
aries, peculiarly  intimate  with  the  transaction,  is  an  additional  reason  why  we  should 
decline  to  take  advantage  of  the  convention  beyond  the  just  satisfaction  of  onr  citizens. 

And  this  brines  the  committee  to  the  conclusion  that,  in  equity,  this  fund  doee  no4 
belong  to  us.  Whatever  may  be  our  technical  title,  in  conscience  the  money  is  not 
ours. 

In  returning  to  China  the  fund  in  question  and  its  aceretions,  the  United  States 
will  relieve  themselves  of  an  embarrassing  trust,  while  they  render  nnto  the  distant 
Ctesar  what  is  his  own  and  set  an  example  by  which  republican  institutions  will  be 
elevated.  The  question  of  its  application,  which  has  occupied  the  attention  of  suc- 
cessive Presidents,  which  has  been  presented  to  successive  Congresses,  and  is  still  un- 
decided, will  be  at  rest.  Schemes  for  the  bestowal  of  the  fund  in  such  a  way  as  to 
harmonize  our  sense  of  justice  with  our  obligations  to  China,  if  not  with  Chinese  pro- 
prietorship, will  cease.  There  will  be  nothing  for  "disappointed  claimants"  to  pur- 
sue. China  ynW  receive  her  own — if  with  astonishment,  it  will  be  only  because  nations 
have  so  rarely  lived  acconling  to  the  golden  rule.  Such  an  act  cannot  be  otherwiM 
than  honorable  to  the  United  States.  It  will  be  a  victory  in  a  new  tield,  making  us 
first  in  a  new  order  of  conquerors.  China,  with  intinite  resources,  will  be  more  than 
ever  open  to  American  enterprise.  Thus,  while  doing  right,  shall  we  benefit  oiirselvea. 
So  is  justice  to  others  the  way  to  national  advantage.  But  whatever  this  advantage, 
it  must  not  be  forgotten  that -the  first  inducement  is  the  essential  equity  of  the  case. 

The  measure  now  proposed  will  be  valuable  in  proportion  as  it  is  spont4i.neons.  Thm 
far  China  has  made  no  demand  or  suggestiou  even.  A  year  hence  the  venerable  em- 
pire may  appear  before  the  youthful  republic  with  a  formal  claim.  The  very  fact  th*t 
we  deliberate  about  this  fund  will  spread  the  tidings  of  its  existence.  Better  antici- 
pate a  demand  than  wait  and  at  last  yield  an  ungracious  compliance,  urged  by  a  for- 
eign plenipotentiary  in  the  service  of  the  ancient  government  whose  money  is  now  in 
our  hands. 


APPENDIX   A. 

Letter  of  Mr,  Setvard  to  Mr,  Sumner. 

Department  of  State, 
Washington,  June  21,  1662. 

Sir  :  I  duly  received  your  letter  of  the  3d  instant,  accompanied  by  a  copy  of  the  res- 
olution of  the  Senate  of  the  2d  instant,  referring  to  the  consideration  of  the  Commit- 
tee on  Foreign  Relations  of  that  part  of  the  President's  annual  message  toCouOTessof 
December  last,  which  adverts  to  the  difference  between  the  amount  stipulated  to  be 
paid  by  China  in  satisfaction  of  claims  of  United  States  citizens,  and  the  gross  amount 
of  the  awards  of  the  commissioners  appointed  pursuant  to  the  act  of  Congress  of  the 
3d  of  March,  1859. 

In  compliance  with  your  request  for  information  and  suggestion  upon  the  subject, 
I  have  the  honor  to  communicate  a  copy  of  the  convention,  a  cony  of  the  act  to  carry 
it  into  effect,  a  copy  of  all  the  correspondence  on  record  or  on  nle  in  the  department 
touching  the  matter,  and  all  the  original  papers  relating  to  the  prooeedings  of  the 


CHINESE   INDEMNITT   FUND.  9 

commissioners.  It  is  desirable  that  great  care  should  be  taken  of  these  last,  and  that 
they  should  be  returned  to  the  department  as  soon  as  the  subject  shall  have  been  dis- 
IM>sed  of. 

Th«  circumstances  that  the  complaints  against  the  Chinese,  which  it  was  the  pur^ 
IK>se  of  the  convention  to  adjust,  having  arisen  in  a  peculiar  region,  and  among  a  sin- 
gular people,  probably  suggested  the  appointment  of  commissioners  resident  on  the 
spot,  who  were  familiar  with  th^  scene  of  their  duties.  It  is  understood,  therefore, 
that  upon  the  recommendation  of  Mr.  Reed,  the  minister  who  concluded  the  conven- 
tioD,  Mr.  Charles  W.  Bradley,  who  was  United  States  consul  at  Nin^o,  and  Mr. 
Oliver  £.  Roberts,  who  had  acted  in  a  similar  capacity  elsewhere  in  Chma,  and  both 
whom  had  long  resided  in  that  country,  were  api>ointed  commissioners.  The  busi- 
ness-like manner  in  which  they  discharged  their  trust  is  manifest  from  the  records  of 
the  eommissioD. 

With  regard  to  the  disposition  of  the  surplus  in  question,  three  methods  suggest 
themselves : 

1.  The  refunding  the  whole  amount  t4>  the  Chinese. 

2.  Appropriating  the  whole,  or  a  part  of  it,  in  payment  of  claims  supposed  to  have 
been  unjustly  rejected  by  the  commissioners,  and  of  others  in  which  the  amounts 
allowed  may  not  have  been  satisfactory  to  the  claimants. 

3.  Retaining  the  whole  surplus  in  the  Treasury  of  the  United  States,  or  causing  it  to 
be  invested  toward  indemnifying  citizens  who  may  hereafter  be  injured  by  the  Chinese 
authorities. 

I  will  abstain  from  any  remarks  on  the  first  head.  There  is  but  one  claim,  that  of 
Messrs.  Nott  &  Co.,  disallowed  by  the  commissioners,  in  which  case  application  has 
l)een  made  for  a  part  of  the  surplus  referred  to.  The  claimants  allege  that  their  agents 
in  China  were  too  far  from  Macao,  the  place  where  the  commissiouors  met,  to  allow 
them  to  appeal  to  the  minister  in  season.  The  committee  will  be  enabled  to  judge  of 
the  sufficiency  of  this  reason  for  considering  the  claim  in  that  case  an  open  one. 

The  award  in  the  Caklera  case  is  the  only  one  complained  of  as  having  been  inade- 
quate. As  all  the  facts  and  arguments  in  the  case  are  embraced  in  the  acoompan^'ing 
papers,  the  committee  can  fonn  their  own  opinion  upon  this  point. 

The  minister  who  concluded  the  convention  pursued  a  judicious  course  in  requiring 
from  the  Chinese  a  sum  in  gross,  adequate  to  meet  the  sums  claimed  in  the  several 
cases.  This,  however,  can  hardly  be  allowed  to  imply  that,  even  in  his  opinion,  the 
claimants  in  those  cases  ought  to  receive  the  amounts  which  severally  they  might 
expect. 

Congress  made  it  the  duty  of  the  commissioners,  by  an  investigation  iudicial  in  its 
character,  to  ascertain  the  amounts  justly  due,  and  if  tlie  claimants  should  be  dissatis- 
fied with  the  decisions  of  the  commissioners  an  appeal  to  the  minister  was  allowed, 
whose  decision  was  expected  to  be  final. 

The  expediency  of  sanctioning  a  review  of  decisions  of  the  commissioners  or  arbiter 
may  be  deemed  questionable.  They  were  all  of  high  character,  peculiarly  qualified 
for  the  trust  conferred  upon  thera.*^  It  is  lor  Congress  to  consider  the  conveniencies 
and  ineonvenieneies  of  such  a  precedent,  when  the  government,  in  all  its  branches, 
may  be  considered  to  have  already  fulfilled  its  duty  to  the  claimants,  collectively  and 
individually. 

The  whole  subject  is  one  of  purely  legislative  character,  affecting  a  ftind  which, 
although  it  came  into  the  Treasury  in  a  peculiar  manner,  seems  to  me  to  belong  to  the 
United  States.  This  department  has  no  authority  to  inquire  whether  there  are  equities 
existing  on  the  part  of  any  of  our  citizens  which  Congress  ought  to  consult  in  direct- 
ing the  disposition  of  the  fund,  If  Congress  should  impose  any  inquiry  of  that  nature 
upon  the  department,  it  would  undertake  the  performance  of  it  cheerfully  and  with  a 
pnr|)oee  only  to  consult  justice  and  the  public  advantage^  But  the  department  sees 
no  ground  for  recommending  such  a  measure  in  the  present  case. 
I  have  the  honor  to  be,  sir,  your  very  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  Chaklrs  8umn*rii, 

Chairman  «/  the  Cwnmittee  0/1  Foreign  BeUktUnnB^  United  SMee  Senate^ 


APPENDIX  B. 
CLAIMS  SINCE  THE  AWABZK 


It  remains  to  meak  of  cliMims  which  have  be^i  brought  forward  or  renewed  since  the 
awards  were  maae. 

One  of  these  is  that  of  Matthew  Rooney,  master  of  the  bark  Caldera,  which  had 
been  presented  to  the  commissioners^  but  was  not  ooosidered  by  them,  in  the  abseuoe 

H.  Rep.  113 2 
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of  proof  of  citizenship.  In  1863  Ms  representatives  prodnced  to  Mr.  Barling&me 
evidence  on  this  head,  and  the  latter  directed  that  he  should  be  paid  in  the  same  man- 
ner and  proportion  as  other  persons  interested  in  the  same  class  of  claims  had  been 
paid  by  order  of  the  commissioners  and  Mr.  Ward,  our  minister  at  Peking. 

Mr.  Burlingame  says  in  his  dispatch  reporting  the  action  which  he  had  taken  in  this 
matter  (Diplomatic  Correspondence,  1865,  voL  2,  p.  442) :  '^  There  is  no  other  demand 
that  can  ever  come  up  for  payment  out  of  the  indemnity  fund,  which  has  not  been  fiilly 
examined  and  decided.''  ^ 

Other  claims  have,  however,  been  brought  to  notice.  Some  of  these  are  known  as 
the  Caldera  claims,  another  is  the  Neva,  or  Nott  &  Co.'s  claim. 

The  Caldera  was  a  Chilian  bark.  On  the  5th  October,  1854,  she  sailed  from  Hong- 
Kong  for  San  Francisco.  During  the  ensuing  night  she  encountered  a  storm,  by 
whien  she  was  so  injured  as  to  be  obliged  to  seek  an  anchorage.  This  she  founa  on 
the  7th  October,  between  islands  l2riug  off  the  Chinese  coast.  Here  she  was  attacked 
and  plundered  by  successive  piratical  bands.  The  captain  escaped  and  made  his  way 
to  Hong-Kon^,  when,  upon  his  information,  steps  were  undertaken  to  recover  the  prop- 
erty and  punish  the  pirates.  A  small  portion  of  the  cargo  was  found,  and  summary 
justice  was  inflicted  upon  such  of  the  pirates  as  were  captured. 

The  master  of  the  Caldera  was  au  American.  An  American  firm  were  shippers  by 
her,  and  various  American  insurance  offices  had  taken  risks  upon  the  hull  of  the  ves- 
sel and  the  larger  portion  of  her  cargo.  These  all  appealed  to  Mr.  McLane,  then  the 
chief  diplomatic  officer  of  the  United  States  in  China,  with  a  view  to  secure  indemnity. 
Mr.  McLane  declined  to  take  action,  declaring  that  onr  treaty  offered  ^'no  basis  what- 
ever on  which  to  make  a  claim  against  the  Chinese  Grovemment,"  and  referred  the 
subject  to  Mr.  Marcy.  then  Secretary  of  State.  The  latter  responded,  under  date  of 
October  5, 1855^  that  ^Hhe  parties  injured  are  entitled  to  indemnification  from  the  Gov- 
ernment of  China,  if  not  specially  by  treaty,  at  least  by  general  principles  of  interna- 
tional right  and  obligation."  The  same  matter  forms  the  subject  of  a  dispatch  from 
Mr.  Cass,  Secretary  ofState,  to  Mr.  Ward,  dated  May  5, 1859,  in  which,  after  declaring; 
that  ^'the  decision  of  the  case  will  rest  with  the  commissioners  and  yourself,"  and  d^ 
tailing  certain  allegations  made  to  him  by  the  claimaut«,  who  appear  to  have  been  very 
active,  he  says :  '^  £f  facts  of  such  a  nature  be  proved,  the  responsibility  of  the  Chinese 
Government  would  seem  to  be  fixed,  according  to  the  treaty,  as  well  as  according  to 
the  law  of  nations."    (Ex.  Doc.  No.  29,  Fortieth  Congress,  third  session,  p.  10.) 

The  matter  was  brought  before  tlie  commissioners  in  1859,  and  a  patient  hearing 
seems  to  have  been  given  by  them,  the  result  of  which  was  a  disagreement  between 
them.  Both  rendered  elaborate  opinions ;  one  adjudging  that  no  xtottion  of  the  claimii 
should  be  allowed :  the  other,  an  opposite  view,  and  he  proceeded  to  assess  the  dam- 
ages sustained  by  the  claimants.  Tn€»se  he  estimated  at  forty  per  cent^  of  their  claim, 
holding  that  the  vessel  and  her  cargo  had  been  ii^jured  by  the  storm  to  the  extent  of 
sixty  per  cent,  of  their  value.  The  case  then  went  before  Mr.  Ward,  whose  conclu^on 
was  expressed  in  the  following  words : 

**  Under  the  instructions  of  Mr.  Marcy,  reaffirmed  by  Mr.  Cass,  my  duty  may  be  dis- 
charged by  ascertaining,  as  far  as  possible,  what  have  been  the  actual  losses  of  oar 
citizens.  Satisfied  with  the  award  of  Mr.  Roberts  on  this  point,  I  have  approved  the 
same,  and  ordered  the  amounts  awarded  by  him  to  be  paid  to  the  respective  claimants." 
(£x.  Doc.  No.  29,  Fortieth  Congress,  third  session,  p.  13.) 

The  amounts  so  paid  exceeded  $o4,000  in  coin.  This  was  received  by  the  several 
claimants,  and  it  does  not  appear  that  they  protested  against  the  awards.  Some  of 
them  were,  however^  dissatisfied,  and  in  1863  addressed  Mr.  Barlingame,  setting  forth 
their  views,  and  asking  him  to  favor  thdir  purpose  for  a  rehearing.  Mr.  Burlingame,  as 
will\)e  seen  on  reference  to  his  dispatch,  No.  5,  of  October  5,  1^3  (Diplomatic  Corre- 
spondence, 1865;  voL  ii,  p.  406),  entered  on  a  thorough  examination  of  their  stAtementi, 
and  arrived  at  the  conclusion  that  the  awards  ought  not  to  be  disturbed,  using  strong 
language  in  this  sense. 

The  Neva  was  a  British  schooner.  Messrs.  Nott  &  Co.  were  American  merchants, 
residing  at  Hong-Kong.  On  the  16th  November  they  shipped  by  the  Neva,  then  bound 
for  the  port  of  Foochow,  five  packages,  containing  twenty  thousand  Mexican  dollan. 
The  vessel  sailed  at  3  o'closk  p.  m.  of  the  17th  October,  and  the  same  evening,  while 
at  anchor  a  short  distance  beyond  the  limits  of  the  port  of  Hong-Kong,  five  Chinese 
came  alongside  and  requested  passage  to  Foochow,  wnich  was  granted.  At  11  o'clock 
that  night  these  Chinese  and  the  Chinese  members  of  the  crew  took  possession  of  the 
vessel ;  and,  having  murdered  the  master  and  some  of  the  crew  and  secured  others, 
they  broke  into  the  hold,  seized  four  of  the  packages  of  silver,  and  removed  them  to 
the  shore.  The  efforts  of  Messrs.  Nott  &  Co.  to  recover  the  treasure  were  unsuccessful; 
and  finally,  the  firm  having  ceased  to  exist,  the  agent  representing  their  interests 

Slaeed  the  claim  before  the  commissioners,  who  rejected  it.  Correspoudenee  with  the 
tate  Department  ensued,  and  in  1869  the  representatives  of  the  firm  appeared  before 
Congress,  declaring  that  their  agent  was  absent  from  the  south  of  China,  where  the 
commissioners  held  their  sittings,  at  the  time  when  the  awards  were  made,  and  that 
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they  had  then,  innocently,  been  deprived  of  their  right  to  appeal  from  them  to  the 
minister.  The  Attorney-General  was  directed  by  Congress  to  examine  their  claim, 
and  if,  in  his  judgment,  it  was  valid,  he  was  empowered  to  award  its  payment  out  of 
the  indemnity  fund.  The  Attorney-General  decided  in  favor  of  the  claimants  and 
directed  payment  of  a  certain  sum  in  gold.  Mr.  Washbume,  then  Secretary  of  Stat^*, 
held  that  he  was  not  authorized  to  maice  the  payment  in  any  other  than  current  funds 
of  the  United  States.  From  this  ruling  the  claimants  have  lately  appealed  to  the 
Court , of  Claims,  which  have  decided  that  the  award  of  the  Attorney-ueneral  should 
be  complied  with.    This  will  make  a  small  deduction  from  the  fund. 


Exhibit  C. 

Shanghai,  January  29,  1878. 

My  Dear  Sir  :  On  behalf  of  my  colleagues  of  the  China  famine  relief  committee, 
I  beg  to  offer  jTou  some  explanations  of  the  telegrams  which-  have  been  lately  sent  to 
yon. 

Yon  will  already  have  been  informed  by  the  public  prints  and  by  your  China  corre- 
spondent of  the  terrible  distress  prevailing  in  the  uortneni  provinces  of  Chihli,  Shansi, 
Shensi,  and  Honan.  A  succession  of  bad  harvests  for  several  years  has  culminated  in 
a  famine  which,  both  for  severity  and  for  wide  extent,  has  few  if  any  equals  in  history. 
It  is  not  necessary  for  me  to  repeat  here  the  heart-rending  details,  for  which  I  cannot 
do  better  than  refer  yon  to  the  inclosed  copies  of  letters  lately  received  from  mission- 
aries on  the  spot  and  of  newspaper  correspondence  from  the  north. 

A  committee  was  formed  here  last  November,  under  the  auspices  of  our  municipal 
council,  with  the  hope  of  organizing  some  relief  for  the  sufferers,  and  we  were  encour- 
aged by  the  success  of  a  similar  committee,  formed  last  spring,  through  whose  agentiy 
over  fifty  thousand  taels  were  distributed  among  the  starving  poor  of  Shantung.  But 
the  difficulties  of  dealing  with  the  present  calamity  prove  far  greater  than  in  the  pre- 
vious case,  and  Chinese  subscriptions,  which  were  then  largely  intrusted  to  us,  are  now 
flowing  through  their  own  channels.  We  can  therefore  only  expect  local  support  from 
the  handful  of  foreigners  established  in  China  and  Japan,  tinder  these  circnmstauces, 
and  convince<l  that  we  have  only  to  make  the  appalling  facts  widely  known  in  order 
to  enlist  the  charity  of  the  civilized  world,  we  have  determined  to  appeal  to  America 
and  to  Europe  for  assistance. 

Our  committee,  as  you  will  see,  includes  the  names  of  prominent  Shanghai  residents 
of  various  nationalities.  I  should  also  a<ld  that  relief  is  administered  in  the  famine 
districts  mainly  through  missionaries,  without  distinction  of  creed,  and  that,  although 
the  Roman  Catholic  missions  are,  for  reasons  of  their  own,  not  represented  on  the 
committee,  they  are  working  in  full  accord  with  us.  Their  numerous  stations  in  the 
interior  form  valuable  centers  of  relief,  and  in  the  case  of  Shantung,  a  large  propor- 
tion of  our  funds  was  disbursed  by  them  with  great  success. 

The  following  is  a  list  of  the  committee : 

George  B.  Glover,  esq.,  commissioner  of  customs,  chairman, 

F.  W.  Lemarchand,  esq.,  manager  Agra  Bank,  honorable  treasurer. 

Very  Rev.  C.  H.  Butcher,  dean  of  Trinity  Cathedral. 

Rev.  William  Muirhead,  London  Mission. 

Rev.  Robert  Nelson,  American  Protestant  Episcopal  Mission. 

F.  H.  Bell,  esq.,  of  Messrs.  Adamson,  Bell  &^Co. 

F.  B.  Forbes,  esq.,  of  Messrs.  Russell  &  Co.  '  t 

M.  S.  Gubbay,  esq.,  of  Messrs.  D.  Sassoon,  Sons  &  Co. 

A.  Hennequin,  esq.,  agent  Compagnie  des  Messageries  Maritimes. 

P.  G.  HUbbe,  esq.,  of  Messrs  Siemssen  &.  Co. 

F.  B.  Johnson,  esq.,  of  Messrs.  Jardine,  Matheson  &  Co. 

J.  Johnston,  esq.,  M.  D. 

W.  8.  Wetmore,  esq.,  of  Messrs.  Frazar  &  Co. 

A.  G.  Wood,  esq.,  of  Messrs.  Gibb,  Livingston  &  Co. 

At  a  committee  meeting  held  on  the  26th  instant,  the  minutes  of  which  are  inclosed, 
it  was  decided  to  telegraph  at  once  to  London  and  New  York,  a<l<lressing  ourselves  to 
influential  persons  of  known  connection  with  China,  whose  Ucimes  and  statements 
would  carry  weight  with  their  own  countrymen.  It  was  further  decided  to  ask  the 
consnlar  representatives  of  Great  Britain  and  the  United  States  to  transmit  the  respect- 
ive messages^  over  their  official  signatures.  So  much  confirmation  of  the  local  standing 
of  our  committee  was  felt  to  be  due  to  those  persons  whom  we  asked  to  act  with  us  at 
home. 

The  English  telegram  was  addressed  to  Sir  Rutherford  Alcock,  K.  C.  B.,  formerly 
British  minister  at  Peking,  and  to  Mr.  Low,  of  Messrs.  Grindlay  &  Co.,  London,  who 
took  a  prominent  part,  in  connection  with  the  late  ^*  Mansion  House  fund/'  for  the  re- 
lief of  the  Indian  famine. 
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For  America,  your  own  name  was  at  once  unanimously  adopted  by  the  committee. 
Your  very  long  business  connection  with  China,  and  the  great  interest  you  have  always 
taken  in  this  country,  no  less  than  the  leading  position  you  hold  at  home,  pointed  to 
you  as  one  through  whose  iullueuce  we  might  well  hope  to  arouse  the  sympathy  of  the 
American  people  for  the  starving  millions  of  North  China.  I  earnestly  hope  you  may 
have  consented  to  make  the  appeal  on  our  behalf;  and  if  so,  we  may  wait  without  anx- 
iety for  a  liberal  response. 

The  following  is  the  text  of  the  telegram  sent  you  on  the  26th : 

"Appalling  famine  raging  throughout  four  provinces  North  China.  Nine  million 
people  reported  destitute.  Children  daily  sold  in  markets  for  food.  Foreign  relief 
committee  appeals  to  America  and  England  for  assistance.  Requests  you  form  Amer- 
ican committee  collect  funds,  and  deposit  agent  Hong-Kong  Bank.  

"STAHEL. 
*' United  States  Vice-CoMitl'Generair 

Assuming  that  you  have  been  good  enough  to  organize  the  collection  of  subscriptions, 
it  does  not  seem  necessary-  to  deal  with  the  ouestion  of  remittances  further  than  has 
been  done  in  the  telegi*am.  Mr.  Pomeroy,  as  New  York  agent  for  the  Hong-Kong  and 
Shanghai  Bank,  will  be  able  to  place  the  money,  as  received  in  London,  where  it  will 
be  available  for  telegraphic  transfer  according  to  our  requirements. 

A  very  important  suggestion  has  been  made  by  General  Stahel,  the  United  States 
consul-general  here,  which  I  have  no  doubt  will  commend  itself  to  you  as  it  has  done 
to  the  American  membei-s  of  the  local  committee. 

You  will  remember  that  a  sum  of  500,000  taels  was  paid  by  China  to  the  United  States 
some  years  ago,  as  indemnity  for  American  losses  in  consequence  of  the  destruction  of 
the  Canton  factories  in  1856.  After  proper  adjudication  and  settlement  of  all  claims, 
there  remained  an  unexpended  balance  of  some  §150,000,  which  the  United  St<ate^  there- 
upon offered  to  restore  to  China.  The  offer  was,  however,  declined  at  Peking,  and  this 
balance,  with  its  annually  accruing  interest,  has  since  been  lying  unappropriated. 
General  Stahel  believes  that  Congress,  properly  informed,  may  be  willing  to  vote  this 
money  for  the  relief  of  the  northern  provinces,  and  so  substantially  repay  to  Chins  a 
debt  which  the  pardonable  pride  of  her  own  government  has  hitherto  not  allowed  her 
to  accept.  A  telegram  giving  information  of  the  famine  and  urging  such  an  appropri- 
ation of  the  money  has  accordingly  been  sent,  by  the  consul-general,  to  the  Secretary 
of  State.  In  order  at  the  same  time  to  procure  your  co-operation,  should  it  be  advisable 
to  petition  Congress  on  the  subject,  the  committee  sent  you  the  following  telegram  to- 
day: 

*^  Consul  telegraphs  Evarts  requesting  government  appropriate  unexpended  balance 
Chinese  indemnity  toward  relief  northern  famine.  Foreign  committee,  comprising 
prominent  Shanghai  residents,  fully  organized  for  distributing  relief.  Beg  you  support 
consults  proposal.    Please  telegraph  progress. 

"  GLOVER  FORBES, 

''For  Committee,'' 

It  is  to  be  hoped  that  the  government  may  take  General  StaheVs  proposal  into  favor- 
able consideration.  If  adopted,  the  American  people,  while  performing  a  graceful  aet 
of  international  kindness,  will  have  the  satisfaction  of  contributing  to  save  thousands 
of  human  lives.  • 

The  committee  beg  that  you  will  give  such  publicity  as  you  may  see  tit  to  this  cor- 
respondence. 

I  remain,  very  tnily,  yours, 

F.  B.  FORBES. 
A.  A.  Low,  Esq., 

JVeic  Tork, 


45th  Congress,  )  HOUSE  OP  EEPEESENTATIYES.      (  Report 
3d  Session.       )  )   No.  114. 


JOHN  C.  LANDREAU. 


February  21,  1879. — Recommitted  to  the  Committee  on  Foreign  Affairs  and  ordered  to 

be  printed. 


Mr.  Wilson,  from  the  Committee  on  Foreign  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  petition  of 
John  C,  LandreaUj  a  naturalized  citizen  of  the  United  States,  icho  seeks 
the  aid  and  interposition  of  this  government  to  further  his  claim  agahist 
the  Oovernment  of  Peru,  having  liad  the  same  under  consideration^  sub- 
mit the  following  report : 

On  the  24th  of  January,  1879,  the  President  of  the  United  States,  in 
response  to  a  resolution  of  this  House  calling  for  an  abstract  of  such 
correspondence  and  other  papers  as  were  on  file  in  the  State  Department 
touching  the  claim  of  said  Landreau,  by  message  communicated  to  the 
House  the  correspondence  and  papers  contained  in  Ex.  Doc.  35,  45th 
Congress,  3d  session,  hereto  appended. 

As  the  letter  of  Hon.  William  M.  Evfirts,  Secretary  of  State,  to  the 
President,  under  date  of  January  23,  1879,  and  the  opinion  of  Henry 
O'Connor,  examiner  of  claims  of  the  State  Department,  both  contained  in 
Ex.  Doc.  No.  35,  above  referred  to,  give  a  concise  and  detailed  statement 
of  said  Landreau's  claim  and  its  history,  your  committee  reproduce  them 

here  as  a  part  of  their  report : 

Department  of  State, 

Washingionf  January  23,  1879. 
To  the  President  : 

The  Secretary  of  State,  to  whom  was  referred  the  resohition  of  the  Honse  of  Repre- 
aentatives  of  the  7th  instant,  requesting  the  President,  if  not  incompatible  with  the 
pnbUc  interest,  to  fumisli  to  that  House  **an  abstract  of  such  correspondence  and  other 
papers  as  may  be  on  file  in  the  State  Department  touching  the  claim  of  Jobn  C  Lan- 
dreau against  the  Goveniment  of  Peru,"  has  the  honor  to  submit  the  following  report 
and  accompanying  papers  in  answer  to  the  resolution ; 

This  claim  originates  in  the  alleged  ext^jnsive  discoveries  of  guano  deposits,  in  local- 
itie44  previously  unknown  or  unworked,  made  within  Peruvian  jurisdiction  between 
the  years  1844  and  1856,  by  Jean  Th6oj)hi1e  Landreau,  then  and  still  a  French  subject. 
Under  the  compendium  of  old  Spanish  law,  known  as  the  "Nueva  Recopilacion," 
which  forms  the  basis  of  the  legislation  of  Peru,  and  under  specific  enactments  to  that 
end,  it  is  claimed  that  the  discovery  of  property  belonging  to  the  state  is  to  be  re- 
waitled  by  the  j)ayment  of  one-third  of  its  value  to  the  finder.  In  1856,  Jean  Th6o- 
phile  Landreau,  having  previously  associated  with  himself  in  the  enterprise  his  brother, 
John  C.  Landreau,  an  undoubteu  citizen  of  the  United  States,  ma<le  known  his  dis- 
coveries to  the  Peruvian  Government,  and  solicited  the  recompense  alleged  to  be  due 
therefor.  Since  that  time  the  claim  has  been  pressed  with  varying  fortunes.  Suc- 
cessive administrations  of  Peru  have,  by  correspondence,  contract,  and  decree,  recog- 
nizee! from  time  t-o  time  the  justice  of  the  claim,  in  i»rinciple,  and  offered  compensation 
in  the  form  of  graduated  i>ercentages  on  the  amount  of  giiano  actually  extra(;ted  from 
the  discovered  deposits,  but  the  oners  have  as  fix^quently  been  postponed  or  rescinded, 
and  up  to  the  present  time  Jean  Th^ophile  Landreau  has  received  from  the  (Jovern- 
ment  of  Peru  no  compensation  whatever. 
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Tlie  American  citizenship  of  one  of  the  brothers  brought  the  claim  at  an  early  stage 
before  this  government,  which,  after  a  time,  recognized  the  justice  of  the  claim  of 
John  C.  Landreau  to  a  share  in  the  profits  of  his  brother*8  enterprise,  and  instnicted 
the  minister  of  the  United  States  at  Lima  to  use  his  good  offices  unofficially  in  his  lie- 
half.  The  correspondence  and  pajiers  in  the  case  which  have  accumulated  in  the  de- 
partment during  the  last  fifteen  years  or  more  amount  to  some  hundreds  of  documents, 
many  of  them  of  considerable  length,  but  which  are,  for  the  most  part,  inmiaterial  as 
elements  of  the  "  abstract "  called  for  by  the  resolution.  Most  of  the  points  of  interent 
in  determining  the  American  citizenship  of  John  C.  Landreau,  and  his  right  to  parti- 
cipate in  the  recompense  claimed  by  his  brother,  are  contained  in  an  opinion,  submit'- 
ted  on  the  16th  of  June,  1874,  to  the  then  Secretary  of  State,  Mr.  Fish,  by  the  exam- 
iner of  claims  of  the  Department  of  State,  Henry  O'Connor,  estj.  A  co]>y  of  the  ma- 
terial part  of  that  opinion  is  herewith  transmitt^nl,  as  coming  within  the  pur\'iew  of 
the  resolution.  A  copy  of  the  instruction  addressed  by  the  department,  on  the  25th 
of  July,  1874,  to  the  United  States  minister  at  Lima,  Mr.  Francis  ThonmvS,  in  which 
he  was,  pursuant  to  the  opinion  of  the  examiner  of  claims,  instructed  to  use  his  good 
offices  in  the  adjustment  of  the  claim,  is  also  transmitted. 

At  the  time  of  Mr.  O'Connor's  opinion,  the  French  Government  had  but  imj^erfectly 
supported  the  claims  of  its  own  citizen,  Jean  Th^ophile  Landreau,  owing,  it  is  repre- 
sented, to  the  unfavorable  influence  exerted  by  its  rej)resentatives  in  Peru.  It  is  now 
understood  that  that  government  is  disposed  to  take  action  on  the  claim,  as  will  ap- 
pear fi"om  a  report  of  Mr.  Gibbs,  the  present  niinist<?r  of  the  United  States  at  Lima, 
dated  June  20,  1877,  giving  a  succinct  abstract  of  the  history  of  the  case  a«  shown  by 
the  files  of  his  legation,  and  its  situation  at  the  time,  which  report  is  also  ap]>end(Hl 
in  compliance  with  the  resolution.  The  present  status  of  the  claim  is  Indieved  to  be 
practically  unchanged,  except  so  far  as  it  may  be  strengthened  by  the  presentdtion  of 
^ditioual  proof  of  the  joint  interest  of  John  C  Landreau  in  his  brother's  scheme. 

All  of  which  is  respectfully  submitted. 

WM.  M.EVARTS. 


No.  1. 


Bureau  of  Claims,  June  16,  1OT4. 

Subject. — Claim  of  the  brothers  J.  Thdophile  Landreau  and  John  C.  Landreao 
ikgainst  the  Government  of  Peru,  on  aecouut  of  guano  discoveries  made  by  Landreau 
(J.  T.)  in  accordance  with  a  public  authorization  of  the  government. 

The  Landreaus  were  both  originally  French  citizens.  J.  Tln^o.  Landreau,  who  k 
the  active  man  in  these  Peruvian  transacti<ms,  the  man  who  made  the  alleg(»d  discov- 
eries, and  who  dealt  directly  with  the  Peruvian  authorities,  is  still  a  French  citizen, 
never  having  changed  his  nationality.  John  C,  his  brother,  and  alleged  partner  in 
the  Peruvian  transactions,  is  a  citizen  of  the  United  States.  His  certificate  of  natural- 
ization, a  copy  of  which  is  submitted  with  the  papers  now  before  me,  shows  that  he 
came  to  the  United  Staters  in  1857,  being  then  a  minor  under  the  age  of  18  years;  that 
he  was  acbnitted  to  citizenship  in  the  sixth  district  court  of  Louisiana,  at  New  Or- 
leans, on  the  3d  of  June,  1867,  and  it  further  appears  that  he  has  been  a  resident  of 
Hermitage,  Louisiana,  ever  since  1857. 

As  it  is  only  in  virtue  of  this  citizenship  of  John  C.  Landreau  that  the  aid  of  this 
government  may  be  invoked  in  behalf  of  the  claim,  the  first  important  question  to  >)« 
•established  is  that  of  John  C.'s  interest  in  the  transaction,  aud,  assuming  that  he  bail 
such  interest,  at  what  dat€  he  acquired  it. 

UiK)n  this  question  Mr.  Brent  had  submitted  no  papers.  Among  the  inclosures  to 
Mr.  Thomas's  present  dispatch  is  a  copy  of 'a  correspondence  between  the  brothers 
Landreau,  running  fix)m  December,  1858,  to  February,  1870  (Inclosure  B).  The  part- 
nership of  John  C.  with  his  brother  Th^ophile  in  the  Peruvian  business  forms  the 
topic  of  all  these  letters,  sixteen  in  number. 

In  letter  No.  1,  December  22,  1858,  Th^ophile  advises  John  of  his  success  in  making 
rich  discoveries  of  guano  in  that  country,  all  of  which  he  says  belong  to  Peru. 

In  No.  2,  dated  July  15,  ia59,  Th^ophile  says : 

"  For  my  part,  I  accept  you  as  my  partner  in  this  business  as  well  as  the  advice  yon 
give  regarding  it,  and  at  same  time  wait  with  great  impatience  the  receipt  of  the  five 
thousand  dollars  which  you  say  shall  be  sent  to  me." 

In  No.  3,  January  2,  1860,  Th^ophile  acknowledged  receipt  of  John's  letter  of  the 
15th  of  October  previous,  handed  to  him  by  a  Mr.  Charles  Johnson,  together  with  a 
package  containing  125  double  American  gold  eagles  of  |20  each,  and  250  gold  Ameri- 
can  eagles  of  $10  each,  in  all  |6,250. 

In  No.  4,  March  1,  1860,  Th^phile,  writing  to  John,  refers  to  the  opinion  of  a  high 
Peruvian  authority  that  for  the  discoveries  made  by  Landreau  the  government  ought 
justly  to  pay  them  a  royalty  of  33  per  cent. 


JOHN   C.   LANDBEAU.  3 

These  letters,  which  number  sixteen  in  all,  continue  on  the  same  subject,  giving  a 
detailed  account  of  the  discoveries  made,  and  al»o  of  the  efforts  to  have  the  claim  rec- 
oguize<l  and  adjusted  by  the  Peruvian  Govemuicnt. 

These  letters  were  not  among  the  papers  inclosed  by  Mr.  Brent.  They  were  evi- 
dently not  taken  into  consideration  by  him  in  making  up  his  opinion  on  the  merits  of 
the  claim.  The  evidence  furnished  by  the  letters  in  question  tends  to  establish  two 
material  facts: 

Ist.  That  John  C.  Landreau  had  an  interest  in  the  discoveries ;  and, 

2d.  That  such  interest  existed  long  anterior  to  the  date  of  the  concession  made  by 
the  government  in  November,  1865. 

That  these  two  propositions  were  not  established  by  proof  was  one  of  the  reasons 
assigned  by  Mr.  Brent  for  pronouncing  against  the  claim. 

3<l.  The  most  material  ciuestion  to  be  considered  is  the  nature  of  the  obligation  of  the 
Peruvian  Government  to  the  parties  making  the  discoveries.  It  cannot,  in  my  opinion, 
be  viewed  in  the  nature  of  a  private  contract.  It  is  deducible  from  the  public  acts  of 
Peru.  Amongst  the  iuclosures  to  this  dispatch  (Thomas,  61)  are  copies  of  several  de- 
crees on  the  subject. 

No.  1,  date<l  April  17,  1847,  reciting  several  laws  of  the  republic  and  the  further  fact 
that  many  natural  productions  exist,  &c.,  which  do  not  produce  any  benefit  to  the 
treasury,  it  is  enjoined  upon  the  attorneys  of  the  government  to  give  notice  to  the  dis- 
coverers, giving  to  them  one-third  part  of  the  value  of  such  discoveries. 

No.  2,  dated  December  30,  1859,  is  an  extract  from  the  opinion  of  the  attorney-gen- 
eral, advising  the  minister  of  the  treasury  that  he  can  accept  the  discoveries  of  Lan- 
dreau, giving  to  him  one-third  part  of  the  value  of  guano  discovered,  according  to 
what  is  onler<»d  in  paragraph  6  of  the  vote  of  the  Congress  of  the  government,  13th 
February,  law. 

No.  3,  October  24,  1865,  authorizes  a  contract  with  Landreau,  and  fixes  the  terms : 
10  per  cent  on  the  first  million  tons;  8  per  cent,  on  the  second  million ;  6  per  cent, 
on  the  i;«ii(l  million;  4  per  cent,  on  the  fourth  million,  and  2  per  cent,  on  the  fitth 
million:  all  alM>ve  five  millions  belongs  to  the  government,  free  of  royalty.  Neither 
Landreau  nor  any  pei-sou  can  commence  anv  legal  proceedings  l»eforo  any  other  tribu- 
nals or  authorities  than  those  of  the  republic,  and  according  to  the  laws  of  the  coun- 
try, renouncing  expressly  all  diplomatic  intervention. 

Next  follows  a  schedule  of  the  discoveries  made  by  Landreau.  They  api)ear  to  be 
extensive  an<l  of  great  value. 

No.  5,  December  12,  18^)8,  is  a  decree  declaring  the  contract  with  Landreau  null  and 
void,  alle;;;ing  as  a  reascm  that  the  premium  stipulated  to  be  given  him  by  thegoveni- 
ment  is  of  such  great  amount  that  it  can  never  be  jiaid,  and  providing  for  a  coimnis- 
aioner  to  examine  the  quality  of  the  deposits,  «fcc.,  with  a  view  to  a  new  contract. 

The  above  compris<'s  all  the  new  facts  furnished  by  Mr.  Thomas  which  can  be 
deeuie^l  material.     The  remaining  iuclosures  relate  to  the  personal  issue  with  Brent. 

Conclusion.     It  appears  to  be  established  : 

1st.  That  I^andreau  made  extensive  discoveries  of  guano  ;  that  they  were  of  great 
value,  and  that  the  benefits  inured  to  the  Govennnent  of  Peru. 

2d.  That  the  explorations  were  undertaken  by  him  on  the  faith  of  the  decrees  of  the 
government,  holding  out  the  promise  of  a  royalty  of  33  per  cent,  to  discoverers; 
expressly  declariug  that  it  was  open  to  foreigners  and  citizens  of  the  republic  alike. 

3d.  That  the  discoveries  made  by  Landreau  were  the  result  of  great  labor,  research, 
and  skill  on  his  part,  continued  through  several  years. 

4th.  That  large  sums  of  money  were  expended  by  the  Landreaus  in  making  these 
discoveries,  and  that  much  of  this  money  was  furnished  by  John  C.  Landreau,  a  citi- 
zen of  the  United  States,  and  that  the  money  was  transmitted  by  the  latter  from  the 
United  States  to  his  brother  in  Peru. 

5th.  That  the  action  of  the  Penivian  Government,  as  evinced  by  its  decree  of  the 
12th  of  December,  1868,  declaring  the  previous  concessions  to  Landreau  null  and  void, 
is  in  effc'ct  a  denial  of  justice  and  a  violation  of  the  terms  of  tlie  concession. 

In  view  of  the  foregoing  premises,  I  am  of  the  opinion  that  John  C.  Landreau  should 
liave  an  opportunity  of  asserting  his  claims  before  the  tribunals  of  Peru,  according 
to  the  tenns  of  the  decree  of  the  24th  of  October,  1865.  As  this  remedy,  however, 
seems  to  be  foreclosed  to  him  by  the  subsequent  decree  of  the  12th  of  December,  1868, 
justice  and  equity  alike  demand  that  the  Peruvian  Government  should  a^rea  tx»  have 
the  question  submitted  to  some  other  tribunal,  that  its  merits  may  be  fully  and  fairly 
investigated  and  the  rights  of  the  claimants  determined,  without  any  expression  of 
opinion  by  the  department  on  the  merits  of  the  claim  itself.  It  ajipears  to  me  that 
the  circumstances  of  the  case  justify  its  interposition  on  Mr.  John  C.  Laudrcau^s  be- 
half, to  the  extent  of  demanding  such  an  investigation.  A  reference  to  arbitration 
might  be  the  best  mode  of  securing  an  impartial  hearing  "to  both  parties. 

Ri^pectfully  submitted. 

HENRY  O'CONNOR. 
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From  a  careful  examination  of  the  whole  matter  your  committee  are 
of  the  opinion  that  J.  Th^ophile  Landi'eau  did  make  discoveries  to  the 
Government  of  Peni  of  va«t  deposits  of  guano  within  its  dominions, 
which  deposits  were  worth  to  tliat  government  many  millions  of  dollars. 

That  he  was  induced  to  undertake  and  prosecute  these  discoveries  by 
the  proclamations  and  laws  of  Peru,  by  which  large  profits  and  gains 
were  promised  to  him,  in  case  of  success, 

Tliat  said  Th^ophile,  being  financially  unable  to  prosecute  his  explora- 
tions, received  from  the  petitioner,  his  brother  John  C  Landrean,  large 
advances  of  money,  in  consideration  of  which  he  granted  to  the  said  John 
G.  an  interest,  as  his  partner,  in  said  discoveries  and  his  claim  ui>on  the 
Government  of  Peru,  of  which  fact  that  government  had  notice. 

That  the  attorney-general  of  Peru,  on  the  30th  of  December,  1859,  ad- 
vised the  minister  of  the  treasury  of  Peru  to  accept  the  said  discoveries 
of  giiano,  and  give  to  Landreau  one-third  part  of  the  value  of  the  guano 
so  discovered. 

That  on  the  24th  of  October,  1865,  the  authorities  of  that  government 
authorized  a  new  contract  with  said  Landreau,  fixing  his  comi>ensatioD 
at  10  per  cent,  on  an  amount  stipulated  and  a  less  per  cent,  on  other 
amounts. 

That  on  the  12th  of  December,  1868,  a  decree  was  promulgated  declar- 
ing that  contract  null  and  void,  for  the  reason  that  the  amount  to  be 
paid  to  Landreau  was  so  large  that  it  could  not  be  x)aid. 

It  is  evident  that  Peru  has  been  benefited  by  these  discoveries  to  the 
extent  of  many  millions  of  dollars,  and  that  the  discoveier  has  received 
nothing ;  that  the  money  of  hijuself  and  that  of  his  brother  have  been 
expended;  that  years  of  toil,  privation,  and  anxiety  have  been  spent  by 
them  in  exx)loring  and  prosecuting  their  claim,  and  that  the  claim  has 
been  practically  repudiated. 

The  Landreaus  are  denied  the  right  to  institute  legal  proceedhigs 
against  Peru  unless  they  expressly  renounce  all  diplomatic  interven- 
tion. Th^ophile  is  a  Fi'ench  citizen ;  John  C.  is  a  citizen  of  the  United 
States.  Th^ophile  will  be  permitted  by  the  Government  of  Peru  to  bring 
his  suit  if  he  will  agree  not  to  ask  the  intervention  of  the  Government 
of  France,  and  John  C,  if  he  will  agree  to  waive  his  right  to  the  inter- 
vention of  this  government.  If  they  should  accept  this  condition,  judg- 
ing the  future  by  the  past,  their  claim  may  be  again  rejected  and  repu- 
diated. 

It  is  the  opinion  of  your  committee  that  this  is  a  case  in  which  the 
United  States,  by  its  Executive,  should  demand  and  enforce  the  right 
of  John  C.  Landreau.  lie  is  clearly  entitled  to  at  least  a  fair  settlement 
and  the  payment  of  whatever  may  be  due  him,  and  this  government 
should  sustain  him  in  his  claim  to  that  extent.  It  is  not  a  case  of  the 
kind  that  should  be  disposed  of  by  the  unofficial  exercise  of  good  offices 
by  our  representatives  abroad.  Let  the  government  make  and  enforce 
a  demand.    This  goveniment  owes  at  least  that  much  to  its  citizens. 

Your  committee  recommend  that  the  following  preamble  and  resolu- 
tion be  adopted : 

Whereas  John  C.  Landreau,  a  naturalized  citizen  of  the  United  Stat'es,  by  his  peti- 
tion addressed  to  the  Senate  and  House  of  Representatives,  represents  that  the  Gov- 
ernment of  Peni,  fi*om  the  year  1844  to  and  incliulinj^  the  year  1856,  through  its  laws 
and  proclamations  offered  to  citizens  and  foreigners  large  rewanls  for  the  discovery  to 
it  of  theretofore  unknown  property  within  its  dominions,  and  that  J.  Th^)phile  lia- 
dreau,  a  brother  of  the  iietitioner,  and  citizen  of  France,  within  the  jwriod  aforesaid, 
in  view  of  the  promises  of  reward  aforesaid,  and  by  and  with  the  consent  of  the  Gov- 
ernment of  Peni,  undertook  to  make  discoveries  of  such  property,  and,  aft«r  ycATRof 
toil  and  privation  and  the  expenditure  of  much  raouey,  did  discover  to  the  Government 
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of  Pern,  within  the  period  of  time  first  before  mentioned,  larce  and  valuable  deposits 
of  guano  in  the  dominions  of  said  government ;  that  his  said  brother,  Thdophile,  dur- 
ing his  explorations,  became  financially  embarrassed  and  nnable  to  procee<l,  and  there- 
upon, at  the  request  of  Th^ophile,  the  petitioner  advanced  him  large  sums  of  money, 
in  consideration  whereof  the  petitioner  was  accepted  as  a  partper  in  said  enterprise, 
and  became  fully  entitled  to  share  in  the  rewards  to  be  paid  for  said  discoveries  of  gu- 
ano ;  that  the  Goverenment  of  Peru  had  notice  of  this  arrangement  between  the  two 
brothers ;  and  that,  by  reason  of  the  money  advanced  by  the  petitioner  as  aforesaid, 
the  Government  of  Peru  became  largely  indebted  to  them  both ;  and 

Wliereas  it  is  repre8ente<l  by  the  jjetitioner  that  the  Government  of  Peru  has  derived 
CTeat  gains  and  profits  from  the  discoveries  aforesaid,  but  has  not  paid  him  the  amount 
due  him  therefor,  nor  has  it  paid  to  him  any  part  thereof,  but,  on  the  contrary,  has  wholly 
rejected  his  claim  for  such  amount,  and  refuses  to  pay  him  or  even  permit  him  to  in- 
stitnt-e  legal  proceedings  for  the  recovery  thereof,  unless  be  shall  expressly  '^renounce 
all  diplomatic  intervention : "  Therefore, 

Be  it  remlved.  That  the  petition  of  John  C.  Landrean,  the  report  made  thereon  by 
the  Committee  on  Foreign  Affairs,  and  the  accompanying  pax>er8,  be  transmitted  to  the 
Executive  Department  with  the  request  that  the  President  take  such  steps  as  in  his 
opinion  may  he  proper  and  in  accordance  with  international  law,  to  secure  to  the  said 
John  C.  Landrean  a  final  settlement  and  adjustment  of  his  claim  against  the  Govern- 
ment of  Peru  ;  and  that,  if  in  his  opinion  it  is  proper  to  do  so,  the  President  invite  the 
GK)vernment  of  France  to  co-operate  with  the  United  States  in  this  behalf. 


Exhibit  A. 


To  the  Senate  and  Home  of  Representatives  of  the  United  States  of  America  in  Congress  assem' 

bled  : 

Your  petitioner,  John  C.  Landrean,  respecttully  represents: 

That  he  is  a  naturalized  citizen  of  the  United  States,  and  has  resided  in  the  State  of 
Louisiana  since  the  year  1857 ;  that  his  brother,  J.  Thdophile  Laudreau,  is  a  citizen  of 
France ;  that  your  petitioner  and  his  said  brother  are  creditors  of  the  Government  of 
Peru  in  the  amount  hereinafter  stated  ;  that  the  said  amount  is  due  to  them  as  co- 
partners; that  their  claim  is  founded  upon  and  grows  out  of  a  published  decree  and 
pr<)claiuation  of  the  said  Government  of  Peru ;  that  their  said  claim  has  long  siuce 
been  due  and  payable ;  that  it  has  repeatedly  been  n»cognized  and  admitted  as  just 
and  valid  by  different  atlministrations  of  said  Govenmient  of  Peru  ;  that,  relying  upon 
said  decree  and  proclamation,  the  said  Th^ophile  being  posst^ssed  of  great  experience 
and  extensive  scientitic  knowledge,  devoted  years  of  toil  and  self-denial  to,  and  ex- 
pended large  sums  of  money  in,  the  development  of  the  theretofore  hidden  and  unknown 
resources  of  said  govenmient ;  and  that  during  this  time  your  petitioner  furnished 
and  supplied  large  sums  of  money  to  the  said  ThiSophile,  which  were  used  and  a])plied 
by  him  to  the  advancement  of  his  labors  aforesaid,  or  to  satisfy  indebtedness  by  him 
contracted  in  prosecuting  said  enterprise. 

That  the  labors  of  said  Th^ophile  were  finally  crowned  with  success,  and  resulted 
in  great  material  advantage  to  said  government. 

That  the  fruits  of  the  discoveries  made  by  said  Th^ophile  have  been  wholly  appro- 
priat«?d  by  the  said  government,  without  any  comj)ensation  whatever  being  ma<le  to 
him  tlierefor ;  and  this,  notwithstanding  that  thereby  the  said  government  has  been 
able  to  r<\«itore  and  sustain  its  credit  in  the  financial  markets  of  the  world  ;  and  not- 
withstanding the  wealth  and  prosperity  of  said  government  have  been  gi-eatly  increased 
and  arlvanced  thereby  :  that  said  claim  was  not  paid  or  satisfied  in  the  first  instance 
because,  as  was  alleged  by  said  government,  the  sum  due  said  Th<^ophile,  by  the  fair 
and  reasonable  construction  of  the  terms  of  said  proclamation  and  decree,  was  so  large 
as  to  make  it  beyond  the  ability  of  said  government  to  pay  or  satisfy ;  that  thereupon 
and  thereafter  said  govemmtmt  entered  into  negotiations  with  the  said  Th6ophile 
looking  to  the  reduction  of  said  claim  to  an  amount  witliiu  the  financial  ability  of 
said  government  to  pay  and  satisfy;  that  the  said  Th6ophile  and  your  petitioner,  im- 
pelled by  ecpiitable  considerations,  waived  their  strict  and  legal  rights,  and  made  con- 
cessions in  the  premises. 

Whereupon  said  government  on.  to  wit,  the  24th  day  of  October,  A.  D.  1865,  sub- 
mitted a  basis  of  settlement  which  was  subsequentlj'  accept^^d  by  said  Theophile  and 
your  petitioner.  That  notwithstanding  the  premises,  the  said  government  thereafter 
refused  to  carry  out  the  agreement  aforesaid,  but  wholly  disregarded  the  same  and 
every  part  thereof,  and  this  in  violation  and  disregard  of  right  and  justice  and  of  its 
solemn  agreements  and  covenants.  That  the  said  Theophile  and  your  petitioner  have 
been  at  all  times  and  now  are  willing  to  give  great  indulgence  to  the  said  government 
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as  to  the  time  and  manner  of  payment  of  said  claim;  and  if  said  government  is  nnable 
to  pay  said  claim  in  cash,  are  willing  to  accept  the  bonds  of  said  government  bearing 
a  moderate  rate  of  interest  and  payable  at  some  reasonable  time  in  the  fatnre.  That 
said  claim  cannot  be  sned  upon  or  enforced  in  the  judicial  tribunals  of  said  govern- 
ment. That  the  Department  of  Stat-e  of  this  government,  though  admitting  the  jus- 
tice and  equity  thereof,  declines  to  enter  into  diplomatic  correspondence  with  reference 
to  the  said  claim,  solely  upon  the  ground  that  it  arises  ex  contractu  and  not  ex  delicto. 
That  your  petitioner  is  wholly  remediless  in  the  premises  unless  through  the  interven- 
tion in  his  behalf  of  your  honorable  bodies.  That  the  principle,  as  to  the  duty  and 
right  of  your  honorable  bodies  to  interfere  on  behalf  of  its  citizens  in  such  cases,  has 
been,  after  full  consideration  and  inquiry,  heretofore  settled  and  detemiine<l. 

And  your  petitioner  craves  leave  to  refer  to  the  act  of  Congress,  approved  March  3,  A. 
D.  1875,  entitled  **An  act  for  the  relief  of  Joseph  H.  Colton"  (United  States  Statutes 
at  Large,  vol.  18,  part  3,  p.  661),  in  support  of  this  averment.  That  the  extent,  origin, 
and  nature  of  the  interest  of  your  petitioner  in  said  claim  has  been  fully  communicated 
to  the  said  Government  of  Peru,  bv  documents  duly  authenticated,  and  now  on  tile 
with  the  proper  department  thereof 

Your  petitioner  submits  herewith  a  history  of  the  said  claim,  marked  Exhibit  J.  €. 
L.  No.  1. 

Whereupon  he  prays  that  this  his  petition  may  be  received  and  duly  considered,  and 
that  he  may  have  such  relief  in  the  premises  as  may  be  just  and  right. 

JOHN  C.  LANDREAU. 


Exhibit  B. 

[H.  Ex.  Doc.  No.  35,  Forty-fifth  Congress,  third  session.] 

Message  from  the  President  of  the  United  States^  transmitting  a  communication  from  lie 
Secretary  of  State  in  reference  to  tlie  claim  of  John  C,  Landreau  against  the  Government 
of  Peru, 

To  the  House  of  Representatives : 

In  answer  to  the  resolution  of  the  House  of  Representatives,  of  the  7th  instant,  I 
transmit  herewith  a  report  ft-om  the  Secretary  of  State,  with  its  accompanying  papew. 

R.  B.  HAYES. 
Washington,  January  24, 1879. 


Department  op  State, 

Washington^  January  23, 1979. 
To  the  President: 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  House  of  Repre- 
sentatives, of  the  7th  instant,  requesting  the  President,  if  not  incompatible  with  the 
public  interest,  to  furnish  to  that  House  "an  abstract  of  such  correspondeuce  and 
other  papers  as  may  be  on  file  in  the  State  Department  touching  the  claim  of  John  C« 
Landreau  against  the  Government  of  Peru,"  has  the  honor  to  subndt  the  following  re- 
port and  accompanying  papers  in  answer  to  the  resolution. 

This  claim  originates  in  alleged  extensive  discoveries  of  guano  deposits,  in  localities 
previously  unknown  or  unworked,  made  within  Peruvian  jurisdiction  between  tho 
years  1844  and  1856,  by  Jean  Tlu^ophile  Landreau,  then  and  still  a  French  subject. 
Under  the  compendium  of  old  Spanish  law,  known  as  the  "Nueva  Recopilacion," 
which  forms  the  basis  of  the  legislation  of  Peru,  and  under  specific  enactments  to  that 
end,  it  is  claimed  that  the  discovery  of  property  belonging  to  the  stat^  is  to  \ye  re- 
warded by  the  nayment  of  one-third  of  its  value  to  the  tinder.  In  18.56,  Jean  Th^ 
Shile  Landreau,  naviug  previously  associated  with  himself  in  the  enterjirise  his  brother, 
ohn  C.  Landreau,  an  undoubted  citizen  of  the  United  States,  made  known  his  dis- 
coveries to  the  Peruvian  Goveniment,  and  solicited  the  recompense  alleged  to  be  due 
therefor.  Since  that  time  the  claim  has  been  pressed  with  varying  fortunes.  Suc- 
cessive administrations  of  Peru  have,  by  correspondence,  contract,  and  decree,  rec-og- 
nized  from  time  to  time  the  justice  of  the  claim,  in  principle,  and  offered  coni]>en»ation 
in  the  form  of  gra<luated  percentages  on  the  amount  of  guano  actually  extracted  from 
the  discovered  deposits,  but  the  offers  have  as  frequently  been  postponed  or  rescindecl, 
and  up  to  the  present  time  Jean  Thdophile  Landreau  has  received  from  the  (jovern- 
ment  of  Peru  no  compensation  what<iver. 

The  American  citizenship  of  one  of  the  brothers  brought  the  claim  at  an  early  stajs^ 
before  this  government,  which,  after  a  time,  recognized  the  justice  of  the  claim  of 
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John  C.  Landreau  to  a  share  in  the  profits  of  his  hrother's  enterprise,  and  instructed 
the  minister  of  the  United  States  at  Lima  to  use  his  jjood  offices  unofficially  in  his  be- 
half. The  correspondence  and  papers  in  the  case  which  have  accumulated  in  the  de- 
partment during  the  last  fifteen  years  or  more  amount  to  sfmie  hundreds  of  documents, 
many  of  them  of  considerable  lenjjtb,  but  which  ai-e,  for  the  most  part.,  immaterial  as 
elements  of  the  *'abstra(!t  "  called  for  by  the  resolution.  Most  of  the  points  of  interest 
in  determining  the  American  citizenship  of  John  C.  Landreau,  and  his  right  to  partici- 
pate in  the  recompense  claimed  by  his  brother,  are  contained  in  an  opinion,  submit- 
ted on  the  16th  of  June,  1874,  to  the  then  Secretary  of  State,  Mr.  Fish,  by  the  exam- 
iner of  claims  of  the  Department  of  State,  Henry  O'Connor,  esq.  A  coj»y  of  the  mate- 
rial part  of  that  opinion  is  herewith  transmitted,  as  coming  within  the  purview  of 
the  rc^solution.  A  copy  of  the  instniction  addressed  by  the  department,  on  the  25th  of 
July,  1874,  to  the  L^nited  States  minister  at  Lima,  Mr.  iYancis  Thomas,  in  which  he 
was,  pursuant  to  the  opinion  of  the  examiner  of  claims,  instructed  to  use  his  good 
offices  in  the  adjustment  of  the  claim,  is  also  transmitted. 

At  the- time  of  Mr.  O'Connor's  opinion,  the  I>ench  Government  had  but  imperfectly 
supported  the  claims  of  its  own  citizen,  Jean  Th^ophile  L«andreau,  owing,  it  is  repre- 
sented, to  the  unfavorable  influence  exerted  by  its  representatives  in  Peru.  It  is  now 
understood  that  that  government  is  disposed  to  take  action  on  the  claim,  as  will 
appear  from  a  report  of  Mr.  Gibbs,  the  present  minister  of  the  United  States  at  Lima, 
dated  June  20,  1877,  giving  a  succinct  abstract  of  the  history*  of  the  case  as  shown  by 
the  files  of  his  legation,  and  its  situation  at  the  time,  which  report  is  also  appended 
in  compliance  with  the  resolution.  The  present  status  of  the  claim  is  believed  to  be 
practically  unchaujijcd,  except  so  far  as  it  may  be  strengthened  by  the  presentation  of 
additional  proof  of  the  joint  inton'st  of  John  C.  Landreau  in  his  brother's  scheme. 

All  of  which  is  respectfully  submitted. 

\VM.  M.  EVARTS. 
List  of  papei^s, 

1.  Opinion  of  the  Examiner  of  Claims.     June  16,  1874.     [Extract.] 

2.  Mr.  Fish  to  Mr.  Thomas.     No.  92.     July  25,  1874. 

3.  Mr.  Gibbs  to  Mr.  Evarts.    No.  169.     Lima,  June  20,  1877. 


No.  1. 


Bureau  of  Claims,  June  16,  1874. 

Subject. — Claim  of  the  brothers  J.  Th^ophile  Landreau  and  John  C.  Landreau 
against  the  Government  of  Peru,  on  account  of  guano  discoveries  made  by  Landreau 
(J.  T.),  in  accordance  with  a  public  authorization  of  the  government. 

The  Landreaiis  were  both  originally  French  citizens.  J.  Th6o.  Landreau,  who  is 
the  active  man  in  these  Peruvian  transactions,  the  man  who  nuule  the  alleged  dis- 
coveries, and  who  dealt  directly  with  the  Peruvian  authorities,  is  still  a  French  citi- 
zen, never  having  changed  his  nationality.  John  C,  his  brother,  and  alleged  partner 
in  the  Peruvian  transactions,  is  a  citizen  of  the  United  States.  His  certificate  of  nat- 
uralization, a  copy  of  which  is  submitted  with  the  papers  now  before  me,  shows  that 
he  came  to  the  United  States  in  1857,  being  then  a  minor  under  the  age  of  18  years; 
that  he  was  admitted  to  citizenship  in  the  sixth  district  court  of  Louisiana,  at  New 
Orli^ans,  on  the  3d  of  June,  1867,  and  it  further  appears  that  he  has  been  a  resident  of 
Hermitage,  La.,  ever  since  1857. 

As  it  IS  only  in  virtue  of  this  citizenship  of  John  C.  Landreau  that  the  aid  of  this 
government  may  be  invoked  in  behalf  of  the  claim,  the  first  important  question  to  bo 
established  is  that  of  John  C.'s  interest  in  the  transaction,  and,  assuming  that  he  has 
such  interest,  at  what  date  he  acquired  it. 

Upon  this  question  Mr.  Brent  had  submitted  no  papers.  Among  the  inclosures  to 
Mr.  Thomas's  present  dispatch  is  a  copy  of  a  correspondence  between  the  brothers 
Landreau,  running  from  December,  18,58,  to  February',  1870  (Inclosure  B).  The  part- 
nership of  John  C.  with  his  brother  Th6ophile  in  the  Peruvian  business  forms  the 
topic  of  all  these  letters,  sixteen  in  number. 

In  letter  No.  1,  December  22,  1858,  Theophile  advises  John  of  his  success  in  making 
rich  discoveries  of  guano  in  that  countrv,  all  of  which  he  says  belongs  to  Peru. 

In  No.  2,  dated,  July  15,  1859,  Theophile  says : 

"  For  my  part,  I  accept  you  as  my  partner  in  this  business,  as  well  as  the  advice  you 
give  reganbng  it,  and  at  same  time  wait  with  great  impatience  the  rt*ceipt  of  the  five 
thousand  dollars  which  you  say  shall  be  sent  to  me." 

In  No.  3,  January  2,  18(i0,  Theophile  acknowledged  receipt  of  John's  letter  of  the 
15th  of  October  previous,  handed  to  him  by  a  Mr.  Charles  Johnson,  together  with  a 
package  containing  125  double  American  gold  eagles  of  $20  each,  and  250  gold  Ameri- 
can eagles  of  $10  each;  in  all,  $0,250. 
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In  No.  4,  March  1,  I860.  Th^phile,  writing  to  John,  refers  io  the  opinion  of  a  hieh 
Peniviau  authority  that  for  the  discoveries  made  by  Landreaa  the  govenimeut  ought 
justly  to  pay  them  a  royalty  of  33  per  eent. 

These  letters,  which  number  sixteen  in  all,  continue  on  the  same  subject,  giving  a 
detailed  account  of  the  discoveries  made,  and  also  of  the  efforts  to  have  the  claim 
recognized  and  adjusted  by  the  Peruvian  Government. 

These  letters  were  not  among  the  papers  inclosed  by  Mr.  Brent.  They  were  evi- 
dently not  taken  into  consideration  by  him  in  making  up  his  opinion  on  the  merits  of 
the  cWim.  The  evidence  furnished  by  the  letters  in  question  tends  to  establish  two 
material  facts : 
Ist.  That  John  C.  Landreau  had  an  interest  in  the  discoveries ;  and, 
2d.  That  such  interest  existed  long  anterior  to  the  date  of  the  concession  made  by 
the  government  in  November,  1865. 

That  these  two  propositions  were  not  established  by  proof  was  one  of  the  reasons 
assigned  by  Mr.  Brent  for  pronouncing  against  the  claim. 

M.  The  most  material  question  to  be  considered  is  the  nature  of  the  obligation  of  th© 
Peruvian  Government  to  the  parties  making  the  discoveries.  It  cannot,  in  my  opin- 
ion, be  viewed  in  the  nature  of  a  private  contract.  It  is  deducible  from  the  public 
acts  of  Peru.  Amongst  the  inclosures  to  this  dispatch  (Thomas,  61)  are  copies  of  sev- 
eral decrees  on  the  subject. 

No.  1,  dated  April  17, 1847,  reciting  several  laws  of  the  republic,  and  the  further  fact 
that  many  natural  pnHluctions  exist,  &c.,  which  do  not  produce  auy  beuefit  to  the 
treasury,  it  is  enjoined  upon  the  attorneys  of  the  government  to  give  notice  to  the  dis- 
coverers, giving  to  them  one-third  part  of  the  value  of  such  discoveries. 

No.  2,  dated  December  iW,  1859,  is  an  extract  fiom  the  opinion  of  the  attorney-gene- 
ral, a<lvising  the  minister  of  the  treasury  that  he  can  accept  the  discoveries  of  Lao- 
dreau,  giving  to  him  one-third  part  of  the  value  of  guano  discovered,  acconling  to  what 
is  ordered  in  paragraph  6  of  the  vote  of  the  Congress  of  the  government,  13th  February, 
1833. 

No.  3,  October  24,  1885,  authorizes  a  contract  with  Landreau,  and  fixeji  the  terras: 
10  per  cent,  on  the  first  million  tons;  8  per  cent,  on  the  second  million;  6  per  cent,  on 
the  third  million :  4  per  cent,  on  the  fourth  million,  and  2  per  cent,  on  the  fifth  million; 
all  above  five  millions  belongs  to  the  government,  free  of  royalty.  Neither  Landreaa 
nor  any  person  can  commence  any  legal  proceedings  before  any  other  tribunals  or 
authorities  than  those  of  the  republic,  and,  according  to  the  laws  of  the  country, 
renouncing  expressly  all  diplomatic  intervention. 

Next  follows  a  schedule  of  the  discoveries  made  by  Landreau.  They  appear  to  he 
extensive  and  of  great  value. 

No.  5,  December  12,  l&ii8.  is  a  decree  declaring  the  contract  with  Landreau  null  and 
void,  alleging  as  a  reason  that  the  premium  stipulated  to  be  given  him  by  the  govern- 
ment is  of  such  great  amount  that  it  can  never  be  paid,  and  providing  for  a  commis' 
sioner  to  examine  the  quality  of  the  deposits,  &c.,  with  a  view  to  a  new  contract. 

The  above  comprises  all  the  new  facts  furnished  by  Mr.  Thomsvs  which  can  he 
deemed  material.    The  remaining  inclosures  relate  to  the  personal  issue  with  Breut. 
Conclusion.     It  appears  to  be  established : 

1st.  That  Landreau  made  extensive  discoveries  of  guano  ;  that  they  were  of  great 
value,  and  that  the  benefits  inured  to  the  Government  of  Pern. 

2d.  That  the  explorations  were  undertaken  by  him  on  the  faith  of  the  decrees  of  the 
government,  holding  out  the  promise  of  a  royalty  of  33  per  cent,  to  discoverers;  ex- 
pressly declaring  that  it  was  open  to  foreigners  and  citizens  of  the  republic  alike. 

3d.  That  the  discoveries  made  by  Landreau  were  the  result  of  great  labor,  research, 
and  skill  on  his  part,  continued  through  several  years. 

4th.  That  large  sums  of  money  were  expended  by  the  Landreans  in  making  these 
discoveries,  and  that  much  of  this  money  was  furnished  by  John  C.  Landreau,  a  citi- 
zen of  the  United  Statues,  and  that  the  money  was  transmitted  by  the  latter  from  the 
Unit'Cd  States  to  his  brother  in  Peru. 

5th.  That  the  action  of  the  Penivian  Government,  as  evinced  by  its  decree  of  the 
12th  of  December,  1868,  declaring  the  previous  concessions  to  Landreau  null  and  voidj 
is  in  effect  a  denial  of  justice  and  a  violation  of  the  terms  of  the  concession. 

In  view  of  the  foregoing  premises,  I  am  of  the  opinicm  that  John  C.  Landreau  shonld 
have  an  opportunity  of  asserting  his  claims  before  the  tribunals  of  Peru  according  t6 
the  terms  of  the  decree  of  the  24th  of  October,  1Sj5.  As  this  remedy,  however,  seems 
to  be  foreclosed  to  him  by  the  subsequent  decree  of  the  12th  of  December,  1S68,  jus- 
tice and  equity  alike  demand  that  the  Peruvian  Government  shonld  agree  to  have  the 
question  submitted  to  some  other  tribunal,  that  its  merits  may  be  fully  and  fairly  in- 
vestigated and  the  rights  of  the  claimants  determined,  without  any  expression  of 
opinion  by  the  department  on  the  merits  of  the  claim  itself.  It  appears  to  nio  that 
the  circiunstances  of  the  case  justify  its  interposition  on  Mr.  John  C.  Landn^an'a  l)e- 
half,  to  the  extent  of  demanding  such  an  investigation.  A  reference  to  arbitration 
might  be  the  best  mode  of  securing  an  impartial  hearing  to  both  parties. 
Bespectfully  submitted.  HENBY  O'CONNOR 
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No.  2. 

Mr.  Ihh  to  Mr,  Thomas, 

No.  92.]  Department  of  State, 

WashingtoHy  July  25,  1^4. 

Sir:  Referring  to  yonr  dispatch  No.  61,  of  the  16th  of  July,  1873,  and  the  depart- 
ment's instruction  No.  'J7,  of  the  18th  of  March  pre\iou8,  in  relation  to  the  claim  of 
Mr.  J.  C.  Landreau  against  the  Government  of  Peru,  I  have  now  to  inform  you  that 
in  a  letter  recently  received  from  Mr.  Landreau,  that  gentleman  again  invokes  the  in- 
terposition of  this  government,  with  a  view  of  securing  for  him  a  recognition  and  set- 
tlement of  his  claim  by  the  Government  of  Peru. 

You  are  already  in  possession  of  the  facts  in  relation  to  this  claim,  and  the  docu- 
ments and  proofs  presented  by  Mr.  Landreau  in  support  of  it  are  accessible  to  you 
from  the  tiles  of  your  legation.  The  claim  in  question,  being  one  growing  out  of  a 
contract,  which  appears  to  have  been  voluntarily  entered  into  by  Mr.  Landreau^s 
brother  with  the  Peruvian  Government,  belongs  to  that  class  of  claims  reganling  the 
settlement  of  which  it  is  the  settled  practice  of  this  government  not  to  interfere  be- 
yond the  exercise  of  its  good  offices;  and  even  this  latter  action  is  confined  to  cases 
in  which  some  special  features  of  an  equitable  character  are  found  to  exist.  Upon  a 
recent  examination  of  this  case  by  the  department,  it  has  reached  the  conclusion  that 
the  claim  of  Mr.  Landreau  is  entitled  to  some  consideration  on  these  grounds.  You 
are  consequently  authorized  to  make  use  of  your  good  offices,  unofficially,  with  the 
Peruvian  authorities  in  behalf  of  Mr.  J.  C.  Landreau,  with  a  viewof  securing  for  him 
from  that  government  a  speedy  investigation  and  adjustment  of  his  claim.  It  is  also 
desired  that  you  will  keep  the  department  advised  of  your  action  in  relation  to  the 
matter  and  of  any  results  that  may  accrue  therefrom. 
I  am,  sir,  your  obedient  servant, 

HAMILTON  FISH. 

Francis  Thomas,  Esq.,  &c.,  &c.,  &c. 


No.  3. 
Mr,  Gibha  to  Mr,  Evarta, 

No.  160.]  Legation  of  the  United  States, 

Lima,  Peru,  June  20, 1877. 

Sir  :  In  answer  to  your  dispatch,  No.  62,  of  the  15th  ultimo,  referring  to  the  Lan- 
dreau claim,  I  have  examined  all  the  correspondence  that  I  can  find  in  the  archives  of 
this  legation  in  relation  to  the  affair,  and  will  give  you  a  sketch  of  it,  so  that  you  may 
judge  how  the  case  stands  at  present. 

I  tind  Mr.  Fish  wrot<)  to  Mr.  Brent,  the  then  charg<5  d'affaires  at  this  legation,  March 
9,  1871,  No.  15,  inclosing  a  copy  of  a  letter  from  J.  C.  Landreau,  at  Louisiana,  dated 
February  2:J,  1871,  directed  to  the  department,  complaining  of  contract  which  he  al- 
leges that  the  Penivian  Government  had  made  with  him. 

On  the  1st  of  May,  1871,  Mr.  Brent  answers  in  dispatch  No.  256,  in  which  he  gives 
his  ideas  relative  to  the  claim,  doul)ting  the  right  of  the  United  States  to  use  its  in- 
flneuce  in  the  affair.  The  principal  reason  is,  in  the  primaiy  agreement  with  Land- 
reau the  government  stipulates  that  no  diplomatic  intervention  shall  take  place. 

June  23, 1871,  No.  79.  Mr.  Fish  writes  Mr.  Little,  then  minister,  saying  that  Mr. 
Brent's  conclusions  were  approved. 

January  11,  1872,  No.  25.  Mr.  Fish  writes  Mr.  Brent,  informing  him  that  Mr.  J.  C. 
Landreau,  under  date  of  28th  of  November,  1871,  from  Louisiana,  had  written  to  the 
department,  making  grave  charges  relative  to  his  alleged  conduct  in  conuection  with 
this  claim.  The  charges  were  in  a  letter  inclosed  witi  the  dispatch,  which  also  in- 
closed a  copy  of  a  letter  from  Mr.  Brent  dated  at  Lima,  January  13,  1871,  to  Mr.  J. 
Th^ophile  Landreau,  speaking  favorably  of  the  claim,  and  urgiiag  Mr.  Landreau  to 
return  to  Washington  to  lay  tlie  case  before  Mr.  Fish. 

February  20,  1872,  No.  27.  Mr.  Brent  to  Mr.  Fish,  in  answer  to  No.  25,  of  January 
11,  with  explanations  and  denial  of  the  charges,  and  also  referring  to  various  documents 
of  which  no  copies  exist  in  this  legation. 

April  2,  1872,  No.  34.  Mr.  Brent  informs  Mr.  Fish  that  the  French  Government  had 
ordered  its  minister  to  hold  no  further  communication  with  Mr.  J.  Th^^ophile  Landreau. 

May  1,  1872,  No.  31.  Mr.  Fish  to  Mr.  Brent,  answering  No.  27,  and  requesting  that 
Mr.  Brent  would  not  take  any  further  steps  in  the  matter. 

October  28,  1872.  Mr.  Thomas,  my  predecessor,  wrote  to  Mr.  Landreau  to  call  at 
the  legatioii,  as  he  was  prepared  to  assist  him  to  investigate  the  claim. 

H.  Eep.  114 2 
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July  11,  1873,  No.  61.  A  lengthy  communication,  dated  at  Cumberland,  Md.,  from 
Mr.  Thomas  to  Mr.  Fish,  with  a  detailed  account  of  the  Landreau  cUfcim,  referring  to 
various  inclosures. 

May  28,  1874,  No.  75.  Mr.  Thomas  to  the  minister  of  foreign  affairs.  This  is  the 
first  document  I  find  where  the  United  States  take  any  part  in  the  claim  with  the 
Peruvian  Government.  Mr.  Thomas  states  that,  at  the  request  of  Mr.  Landreau,  he 
incloses  from  Mr.  Landreau  to  the  minister  of  the  treasury,  protesting  against  a  decree 
referred  t'O  of  April  21,  1874,  published  in  the  official  i)aper,  about  the  guano  depodts. 
Mr.  Thomas  states  that  he  makes  the  communication  to  protect  the  interests  of  J.  C. 
Landreau,  an  American  citizen,  brother  of  J.  Thdo^ihile  Landreau,  the  discoverer  of 
the  ^uano,  and  who  had  purchased  in  1859  a  half  interest  in  the  discoveries.  Mr. 
Lanareau,  in  his  letter  to  the  minister  of  the  treasury,  in  his  own  name  and  of  his 
brother,  protests  against  the  decree  of  April  21,  and  shows  that  the  discoveries  referrwl 
to  were  nicide  by  him,  and  mentioned  in  his  lists  sent  in  to  the  government  in  1856  and 
1859,  the  2(1  of  November,  1865,  and  in  18  j8,  which  were  accepted  by  the  government 
December  12  of  that  year,  as  published  in  the  supreme  decree  on  the  31st  December, 
in  the  olficial  paper  of  Lima. 

May  29,  1874,  No.  15.  The  minister  of  foreign  affairs  acknowledges  the  receipt  of 
this  note. 

July  28, 1874,  No.  92.  Mr.  Fish  to  Mr.  Thomas,  referring  to  dispatch  from  Mr.  Thomas 
of  July  16, 1873,  says  that  it  is  one  of  the  class  of  claims  of  which  it  is  the  settled  prac- 
tice of  the  United  States  Government  not  to  interfere  beyond  the  exercise  of  its  go«I 
offices ;  but  on  examination  the  department  has  reached  the  conclusion  that  the  claim 
of  Landreau  is  entitled  to  some  consideration,  and  therefore  Mr.  Thomas  is  authorizctl 
to  make  use  of  his  good  offices  unofficially  with  the  Peruvian  authorities  on  behalf  of 
Landreau  to  secure  a  speedy  investigation  and  adjustment  of  the  claim,  also  to  keep 
the  departmei^t  advised. 

August  5, 1874.  Mr.  Thomas  to  the  minister  of  foreign  affairs.  No.  87,  inclosing  a  pro- 
test of  Landreau  to  the  minister  of  the  treasury ;  that  in  so  doing,  Mr.  Thomas  states 
that  he  is  not  acting  under  instructions  from  lus  government,  nor  prepared  to  makes 
demand  for  the  claim. 

August  8,  1874,  No.  121.  Mr.  Thomas  to  Mr.  Fish,  referring  to  not«  of  28th  May  to 
minister  of  foreign  afi'airs,  inclosing  copy  of  paper  filed  by  Landreau,  showing  geo- 
graphical position  of  deposits. 

September  3,  1874,  No.  33.  The  minister  of  foreign  affairs  answers  Mr.  Thomases  note 
of  August  5,  with  Landreau's  protest,  taking  note  of  the  disclaimer  made  by  Mr. 
Thomas  of  not  proceeding  in  the  name  of  the  United  States  Government  to  prefer  a 
claim. 

September  8,  1874.  Mr.  Thomas  to  the  minister  of  foreign  affairs,  claiming  some 
sixteen  letters  in  power  of  a  Mr.  Deboy.  These  letters  are  in  the  French  language, 
addressed  by  Mr.  J.  Thdophile  Landreau  to  J.  C.  Landreau,  the  American  citizen,  and 
are  evidence  of  his  claim  against  his  brother,  or  of  the  assistance  given  by  him  to  bis 
brother  to  enable  him  to  make  the  discoveries  of  the  guano-beds.  Air.  Thomas  claim^^ 
them  so  as  to  be  able  to  file  them  in  this  legation  in  proof  of  Mr.  J.  C.  Landreaa's 
right. 

September  18,  No.  36.  The  minister  of  foreign  affairs  to  Mr.  Thomas,  acknowledging 
the  receipt  of  note  of  September  8,  and  promising  to  notify  the  minister  of  justice  of 
the  claim. 

October  13,  No.  183.  Mr.  Thomas  to  Mr.  Fish,  inclosing  copies  of  six  letters  and  trans- 
lations in  support  of  Mr.  Landreau's  claim. 

Mr.  Fish  to  Mr.  Thomas,  No.  108,  November  5,  acknowledging  receipt  of  No.  133,  of 
October  13,  remarks  on  the  character  of  the  claim,  it  being  merely  an  implied  contract, 
and  that  the  department  did  not  regard  such  questions  as  of  an  international  char- 
acter, and  informing  Mr.  Thomas  that  his  course  must  be  limited  to  unofficial  good 
offices. 

Mr.  Thomas  writes  February  2,  1875,  No.  155,  informing  the  department  that  he  had 
received  the  sixteen  letters  that  establish  the  right  of  J.  C.  Landreau  to  one-half  of  the 
pn)fits  of  the  guano  claim. 

March  12,  lo75,  No.  112.  Mr.  Thomas  incloses  to  the  minister  of  foreign  affairs  copies 
of  the  letters  referred  to  above,  stating  that  they  are  relied  upon  by  Mr.  J.  C.  Landrean, 
as  proof  of  the  right  of  Mr.  J.  C.  Lam&eau,  an  American  citizen,  to  the  claim  against 
the  Peruvian  Government. 

May  28,  No.  2.  Mr.  Fish  in  his  instnictions  to  me  on  my  departure  from  the  United 
Stat4J8  to  this  post,  says  that  I  can  proceed  unofficially  to  use  my  good  offices  on  the 
claim. 

September  4, 1875,  No.  24.  Informed  the  department  that  I  had  called  on  the  lately 
appointed  French  minister  relative  to  the  claim.  He  informed  me  that  he  had  instruc- 
tions from  his  government  to  investigate  the  affair,  and  had  received  a  history  of  the 
claim  from  Landreau  which  he  had  forwarded  to  his  government. 

This  is  the  historj^  of  the  case  as  it  stands  in  the  archives  of  this  legation. 
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'.  Landreau  is  in  Paris  prosecuting  his  claim  before  the  French  Government, 
s  now  before  the  iinal  court  here,  '^  Beeponsabilidad/'  equal  to  ^^  Cassation '' 

Ti-hieh  meets  seUioni. 
on  the  French  charg<5  d'afifaires  to-day  in  reference  to  the  matter.     He  in- 
i  that  the  Due  Decazes,  minister  of  foreign  affairs  in  France,  had  written 
the  decrees  given  in  the  lower  courts  in  1676.    This  was  answered  January 

Since  then  nothing  further  had  been  heard  from  the  minister.  He  also 
t  he  ha<l  written  to  the  department  of  foreign  affairs,  that  he  had  consulted 
st,  the  attorney  of  Landreau,  to  compromise  with  the  Peruvian  Government 
a  certain  sum  for  the  claim,  and  that  he  believed  it  would  have  effect.  He 
ae  that  he  understood  that  negotiations  were  under  way  to  that  end. 
y  dispatch  on  the  financial  affairs  of  this  country,  you  may  judge  of  the 
^>robal»ility  of  Peru  ever  being  able  to  pay  the  claim,  even  if  made  good. 
I,  &e., 

RICHARD  GIBBS. 


IboTH  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
3d  Session.       )  \  No.  115. 


FAMES   B.  L.  PRIMM,  H.  S.  BELL,  AND   H.  E.  WOODHOUSE. 


'ebruart  21, 1879. — Recommitted  to  the  Committee  on  Foreign  Affairs  and  ordered 

to  be  printed. 


dr.  Wilson,  from  the  Committee  on  Foreign  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

rhe  Committee  on  Foreign  Affairs,  to  whom  were  referred  the  separate 
petitions  of  James  B.  L.  Primm,  Hezeki^h  8.  Bell^  and  Humphrey  E. 
Woodhouse,  each  asking  a  rehearing  of  his  clmm  against  the  Government 
of  MexieOj  which  was  disallowed  by  the  international  commission  he- 
tween  the  United  States  and  Meanco,  under  the  convention  of  July  4, 1868, 
report: 

The  committee,  upon  due  consideration  of  the  subject,  consider  it  ex- 
>edient  to  remit  these  questions  to  the  executive  department,  so  that 
n  the  event  of  a  new  treaty  being  made  with  Mexico,  the  President 
nay  make  provision  for  the  rehearing  of  the  cases  if  he  shall  deem  it 
)ro  fd'. 


II  the  matter  of  the  claim  of  James  B.  L.  Primm,  of  Mississippi,  versus  The  Republic  of 

Mexico. 

No.  834.    Docket  of  the  United  States  and  Mexican  Conmiissiou. 

PETITION'. 

o  ih^  honorable  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 

Congress  assembled : 

The  i>€tition  of  James  B.  L.  Primm  respectfully  represents — 

Ist.  Phat  he  is  a  citizen  of  the  United  States  aforesaid,  and  permanently  resides  at 
Toodville,  in  the  county  of  Wilkinson,  and  State  of  Mississippi. 

•2d.  That  he  was,  and  still  is,  the  lawful  owner  and  holderof  a  certain  just  and  valid 
laim  against  the  Republic  of  Mexico  for  forced  loans  and  imprisonment ;  for  exactions 
ud  destructions  of  merchandise  and  other  valuable  property,  and  for  damages,  amount- 
ig,  aggregativelv,  to  ninetv-six  thousand  six  hundred  and  thirteen  dollars  and  eighty- 
X  cents  ($96,613.86). 

3d.  That  the  said  claim  was,  with  the  proofs  and  evidences  substantiating  the  same, 
uly  submitted  to  the  **  United  States  and  Mexican  Claims  Commission,"  created  under 
ud  by  virtue  of  the  convention  had  between  the  Unite<i  States  of  America  and  the 
epublic  of  Mexico  the  4th  of  July,  1868,  and  that,  in  due  time,  the  said  Republic  of 
[exico  submitted  to  said  commission  certain  so-called  *' defensive  evidence"  against 
[)ur  petitioner's  said  claim. 

4th.  That  the  commissioners,  under  said  convention,  disagreed  as  to  said  claim,  and 
le  same  was  thereupon  referred  to  the  umpire  (appointed  in  accordance  with  the 
rms  and  conditions  of  said  convention),  who,  upon  the  said  "defensive  evidence," 
ibmitfed  as  aforesaid,  decided  adversely  to  your  petitioner  and  in  favor  of  Mexico, 
id  wholly  rejected  and  dismissed  his  said  claim. 
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5tli.  And  your  petitioner  further  represents :  That  the  evidence  collected  and  sub- 
mitted as  aforesaid,  in  support  of  his  said  claim,  was  lawfully  and  honestly  taken,  and 
the  so-called  ** defensive  evidence"  that  was  submitt^^d  to  said  commission  and  to  the 
said  umpire  on  behalf  of  the  Government  of  Mexico,  was,  as  your  petitioner  has  been 
informed,  and  verily  believes  (and  he  proposes  to  make  due  proof  of  the  same),  unlaw- 
fully procured,  and  was  false,  peijurous,  and  fraudulent;  and  that  the  said  adverse 
decision  and  dismissal  by  said  umpire  was  (with  the  exception  of  that  part  of  the 
same  which  embraces  forced  loans  and  interest)  obtained  by  means  of  said  illegally 
procured  and  fraudulent  and  perjurous  testimony,  and  the  testimony  of  suborned  wit- 
nesses. 

6th.  And  your  petitioner  further  represents  that  he  is  informed  that  the  Government 
of  Mexico  claims  that  awards  made  against  her  by  said  commission,  or  umpire,  are 
based  upon  false  and  fraudulent  testimony  and  i>eijury,  and  is,  through  Congress  of 
the  United  States,  now  assembled,  seeking  to  escape  tie  payment  of  said  awards,  by 
means  of  some  exclusive  plan  of  reinvestigation,  or  by  a  new  treatv,  without  contem- 
plating any  corresponding  privileges  to  American  claimants  whose  claims  were  rejected 
and  dismissed  for  the  same  reason. 

PRAYER. 

Wherefore,  your  petitioner,  for  himself  specitically,  and  generally  in  behalf  of  all 
American  claimants  against  Mexico,  whose  claims  were,  like  his,  rejected  and  dismissed 
by  the  said  commissioners  or  the  said  umpire  by  reason  of  false,  unlawful,  and  per- 
jurous defensive  evidence,  prays  that  precisely  the  same  rights,  privileges,  and  reme- 
dies for  relief  in  the  premises  which  shall  or  may  be  granted  to  Mexico  shall  be  like- 
wise vouchsafed  and  granted  as  fully  to  him  and  to  them. 

And,  as  in  duty  bound,  vour  petitioner  will  ever  prav,  &c. 

April  27,  A.  D.  1878. 

J.  B.  L.  PRIMM. 


In  the  matter  of  Hezekiah  S.  Bell  against  The  Republic  of  Mexico. 

Cause  No.  835  in  the  late  United  States  and  Mexican  Commission. 

To  the  honamhle  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 

Congress  assembled : 

The  memorial  of  Hezekiah  S.  Bell  most  respectfully  representa — 

First.  That  your  memorialist  is  a  native-bom  citizen  of  the  United  States;  that  he 
permanently  resides  at  the  city  of  New  Orleans,  in  the  State  of  Louisiana;  and  that  he 
IS  the  same  person  who  is  particularly  mentioned  and  described  in  a  certain  report  of 
the  Secretary  of  State  of  the  United  States  in  relation  to  claims  on  the  part  of  citizens 
of  the  United  States  and  Mexico,  under  the  convention  of  July  4, 1868,  dated  Febmary 
2,  1877,  as  by  reference  to  pages  58  and  98  of  said  report  will  more  fully  appear. 

Second.  That  your  memorialist  was  and  still  is  the  owner  and  holder  of  a  certain 
just  and  valid  claim  against  the  Republic  of  Mexico  for  damages  to  property  and  seiz- 
ure of  vessel,  amounting  to  forty-two  thousand  seven  hundred  and  ninety-five  dollais 
and  five  cents  ($42,795.05). 

Third.  That  the  aforesaid  claim  of  your  memorialist  was,  with  the  proper  proofs, 
authentications,  and  evidence  fully  and  clearly  supporting  the  same,  duly  submitted 
to  the  '^United  States  and  Mexican  Claims  Commission,"  created  and  organized  under 
and  by  virtue  of  the  aforesaid  convention  of  July  4,  1868,  and  that  thereupon  the  said 
Government  of  Mexico  submitted  to  said  commission  certain  declared  and  pretended 
"defensive  evidence"  against  the  said  claim  of  your  memorialist. 

Fourth.  That  the  commissioners  composing  the  said  commiasion  disagreed  as  to  your 
memorialist's  said  claim,  and  the  same  wa«  thereupon  referred  to  the  umpire  of  said 
commission,  who,  upon  the  aforesaid  declared  *' defensive  evidence"  snbmitted  by 
Mexico,  decided  against  your  memorialist  and  in  favor  of  said  Mexico,  and  wholly  re- 
jected and  dismissed  your  memorialist's  said  claim. 

Fifth.  And  your  memorialist  further  represents  that,  while  all  the  proofs  and  evi- 
dence procured  and  submitted  by  him  as  aforesaid  in  support  of  his  said  claim  was 
fairly  and  lawfully  taken  and  duly  submitted,  the  so-termed  "defensive  evidence*^ 
that  was  submitted  to  said  commissioners  and  to  said  imapire  on  the  part  of  and  by  the 
Government  of  Mexico  was  improperly  and  unlawfully  procured,  and  was  false'  and 
fraudulent;  and  that  the  witnesses  testifying  to  the  same  committed  peijury;  all  of 
which  your  memorialist  proposes  to  prove;  and  that  the  said  adverse  decision  and 
dismissal  by  the  said  umpire  was  obtained  (with  the  exception  of  that  part  of  said 
decision  that  relates  to  forced  loans  and  interest)  through  and  by  means  of  said  im- 
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properly  and  unlawfully  procured,  and  false,  fraudulent,  and  peijurioos  defensive  evi- 
dence. 

Sixth.  And  your  memorialist  further  represents  that  he  has  learned  that  the  Gov- 
ernment of  Mexico,  claiming  that  awards  maile  against  her  under  the  aforesaid  con- 
vention rest  upon  false  and  fraudulent  testimony,  is,  through  the  Congress  of  the 
United  States,  seeking  to  fr^ee  herself  from  and  to  evade  the  responsibility  and  pay- 
men;!  of  said  awards  by  means  of  some  plan  of  reinvestigation,  negotiation,  or  a  new 
treaty,  which  shall  favor  her  to  the  exclusion  of  American  claimants  whose  claims 
have  been  dismissed  and  rejected  by  reason  of  similar  false  and  fraudulent  teetimony. 

PRAYER. 

Wherefore  your  memorialist,  for  himself  in  particular,  and  in  behalf  of  all  American 
claimants  whose  claims  have  been  so  rejected  and  dismissed  by  the  said  commissioners 
and  umpire,  most  respectfully  prays  that  the  same  equal  rights  and  remedies  to  and 
for  relief  in  the  premises  which  shall  be  granted  to  Mexico  shall  also  be  extended  as 
fnlly  to  your  memorialist  and  to  them. 

Aid  your  memorialist  will  ever  pray,  A.c. 

XI.  S.  B£LL. 

April  29,  1878. 


Claim  of  Humphrey  E.  Woodhouse  against  The  Republic  of  Mexico. 

Docket  No.  595,  United  States  and  Mexican  Commission  under  the  convention  of  July 

4.1868. 

MEMORIAL  TO  CONGRESS. 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 

Congress  assembled : 

The  memorial  of  Humphrey  E.  Woodhouse  respectfully  represents — 

FMrst.  That  he  is  a  native- bom  citizen  of  the  United  States,  and  that  his  permanent 
domicile  is  at  the  city  of  Brownsville,  in  the  State  of  Texas ;  that  his  business  houses 
are  at  New  York  and  Brownsville,  Tex. 

Second.  That  he  was  and  still  is  the  owner  and  holder  of  the  above-entitled  claim, 
which  is  a  just  and  valid  claim,  against  the  Republic  of  Mexico,  for  forced  loans,  de- 
struction of  property,  imprisonment,  unlawful  exactions  of  moneys  (prestamos)  and 
merchandise,  and  damages  to  perscm  and  property,  amounting  to  $115,(^7.76. 

Third.  That  the  said  claim  of  your  memorialist,  with  the  proofs  and  evidences  fully 
and  clearly  substantiating  the  same,  was  duly  submitted  to  the  '*  Uuited  States  aud 
Mexican  Claims  Commission,"  c^:eated  and  organized  under  and  by  virtue  of  the  con- 
vention of  the  4th  of  July,  1868,  between  the  United  States  of  America  and  the  Republic 
of  Mexico ;  that  the  authorities  of  the  Mexican  Government  duly  submitted  to  said 
joint  commission  certain  papers,  which  they  declared  *^ defensive  evidence"  against 
the  said  claim  of  your  memorialist. 

Fourth.  That  the  commissioners  composing  the  said  joint  commission  disagreed  as 
to  said  claim,  and  the  same  was  thereupon  referred  to  Sir  Edward  Thornton,  the  um- 
pire (appointed  in  accordance  with  the  terms  of  said  convention),  who,  upon  the  said 
"defensive  evidence,"  submitted  as  aforesaid,  decided  adversely  to  your  memorialist 
and  in  favor  of  said  Republic  of  Mexico,  and  rejected  and  dismissed  your  memorialist's 
said  claim. 

Fifth.  And  your  memorialist  further  represents  that  while  all  the  evidence  that  was 
by  him  obtained  and  submitted  in  support  of  his  said  claim,  as  aforesaid,  was  lawfully 
and  fairly  taken  aud  properly  authenticated,  and  was  submitted,  as  aforesaid,  in  entire 
good  faitii,  the  so-termed  "defensive  evidence"  that  was  submitted  to  said  commis- 
sioners, and  to  the  said  umpire,  on  the  part  of  and  by  said  Grovemment  of  Mexico,  was, 
ae  he  offers  to  prove,  improperly  and  unlawfully  procured  by  subornation  and  intimi- 
dation of  witnesses ;  that  said  so-called  defensive  testimony  was  false  and  fraudulent, 
and  that  certain  of  said  witnesses  upon  the  material  points  of  the  case  committed 
perjury  in  so  testifying,  and  that  the  said  adverse  decision  and  dismissal  by  said  um- 
pire were  (with  the  exception  only  of  that  part  of  the  decision  which  relates  to  pres- 
tamos or  forced  loans,  and  interest)  obtained  through  and  by  means  of  said  false, 
fraudulent,  and  peijnrious  testimony. 

Sixth.  And  your  memorialist  further  represjents  that  he  has  been  informed  and  verily 
believes  that  the  Govemnient  of  Mexico,  upon  the  plea  that  certain  awards  made 
against  her  under  said  convention,  and  by  said  joint  commission  or  umpire,  rest  upon 
fiuse  and  fraudulent  testimony,  is  endeavoring,  through  a  relief  bill  in  tne  Congress  of 
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the  United  States,  to  get  rid  of  said  awards,  and  to  evade  payment  thereof,  hy  means 
•of  a  reinvestigation,  or  reopening  of  the  same,  for  her  exclusive  benefit,  or  for  a  new 
treaty  for  such  purpose. 

Wherefore  your  memorialist,  in  behalf  of  himself  and  of  all  other  citizens  of  the 
United  States  who  have  been  thus  wronged  by  fraud  and  peijury,  and  have  equal  or 
better  cause  for  complaint  and  demand  for  justice,  pravs  tnat  the  same  right  to  a  re- 
hearing of  his  and  their  said  claims,  or  other  remedies  for  relief  in  the  premises  heie- 
inbefore  recited,  as  shall  be  granted  by  Congress  to  Mexico  shall  also  be  extended  as 
fully  and  as  freely  to  your  memorialist  and  other  citizens  of  the  United  States  who 
have  been  thus  deprived  of  their  rights  as  aforesaid. 
Respectfully  submitted. 

HUMPHREY  E.  WOODHOUSE, 
By  JOSEPH  RUDD,  Jr., 

Attorney  in  fait. 
Office  of  Woodhouse  &,  Rudd, 

No,  134  Water  Street,  New  York  City,  April  29,  lt-78. 


i 


SRESS, )    HOUSE  OF  REPEESENTATIVE9.      (  Report 
ion.       }  \  No.  116. 


.TION  OF  THE   HALL   OF   THE  HOUSE   OF  REPRE 

SENTATIVES. 


1,  1S79.— K.uM)3iiinitte(l  to  the  S'^lect  Committee  on  ViMitilatioii  of  the  Hall 

and  ordeivd  to  be  printed. 


Young,  from  the  Select  Committee  on  Ventilation  of  the  Hall, 

snbmitted  the  followinj^ 

REPORT: 

3ct  committee  charg:ed  \^ith  the  duty  of  inquiring  into  the 
ethod  of  heating,  lighting,  and  ventilating  the  Hall  of  the 
Representatives,  and  whether  or  not  its  acoustic  proi)ertie.s 
)roved,  have  given  the  subject  a  most  patient  and  careful  in- 
i,  aided  by  all  the  information  attainable  from  any  source 
ir  reach,  as  well  as  by  the  assistance  and  advice  of  the  most 
5d  and  competent  scientists  with  whom  thej^  have  been  able 

K^ts  in  the  structure  of  the  Hall  of  Representatives,  in  respect 
jht,  ventilation,  and  acoustics,  have  been  the  subject  of  grave 
s  complaint  ever  since  its  completion,  and  the  difficulties  in 
g  them  have  never  yet  been  solved  in  a  manner  entirely  sat- 

0  those  who  have  undertaken  it,  with  anything  of  a  correct 
ion  of  the  character  and  magnitude  of  the  task.    Many  ettbrts 

made  in  the  past  fifteen  years  to  accomplish  this  result  and 
derable  cost,  and  while  those  who  have  conducted  some  of 
3  of  opinion  that  no  improvements  in  the  particulars  men- 
•e  either  necessary  or  practical,  and  while  others  of  them  be- 
t  they  ha<l  succeeded  in  effecting  all  that  was  desired,  your 

have  concluded  that  both  classes  were  mistaken,  and  that  the 
lal  changes  and  improvements  are  urgently  demanded  for  the 
id  health  of  members,  and  that  but  few,  if  any,  have  been  made 
original  completion  of  the  hall  until  within  a  very  recent  pe- 

imittee  do  not  believe  that  the  hall  with  it«  present  architec- 
Kture  can  ever  be  ventilated  so  as  to  be  entirely  healthy,  or 
many  objections  and  inconveniences,  but  they  ai-e  of  opinion 
y  be  so  greatly  improved  that  the  health  of  those  who  occupy 

be  subjected  to  any  serious  danger.  The  same  too  is  true, 
?ss  degree,  as  to  light  and  it«  acoustic  capacity,  thoigh  they 

these  latter  may  be  so  remedieil  that  little  incon^  enience  will 

1  them  in  the  future. 

imittee  have  availed  themselves  as  far  as  possible  of  the  labor 
ho  preceded  them  in  the  same  line  of  duty,  and  esi>e(nally  of 
-med  by  a  subcommittee  from  the  Committee  on  Public  Build- 
Irounds  during  the  second  session  of  the  Forty-fourth  Con- 
hom  the  matter  was  referred  by  resolution  of  the  House  (No. 
following  report  of  this  subcommittee  gives  in  a  succinct  form 
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tlie  result  of  their  laboi'S  up  to  that  time,  and,  together  ^ith  the  recom- 
mendation upon  which  the  same  was  based,  is  submitted  for  the  infor- 
mation of  the  House. 

[House  Report  Xu.  462,  Forty-fourth  Coo^jress,  second  session.] 

Mr.  VoiXG,  from  the  Comniittoo  on  Public  Buildings  and  Grouud«,  submitted  the  fol- 

ing  report : 

Hoi  SK  OF  Rkpke.sextativks, 
tymhingtoHf  D,  C,  May  4,  1876. 

Sir:  Tin*  subcommittee  charged  with  the  duty  of  devising  the  nt^cessary  means  for 
the  proper  ventilation  of  the  Hull  of  the  House  of  Representatives,  under  House  res- 
olution 380,  beg  leave  to  report  that,  after  having  carefully  examined  a  great  number 
of  plans  and  propositions,  submitted  to  them  upon  that  subject,  they  aixived  at  the  con- 
clusion that  It  was  advisable  to  refer  the  entire  matter  to  a  board  composeil  of  scien- 
tific government  officers,  and  they  therefore  request^nl  Prof.  Jos«*ph  Henry,  of  the 
Smithsonian  Institution,  Lieut.  Col.  Thomas  L.  Casey,  of  the  Army  Engineer  Corps. 
Professor  Billings,  of  the  Medical  Department  of  the  Army,  Mr.  F.  Schumann,  As- 
sistant Super\'i8ing  Architect  of  the  Treasury  Department,  and  Mr.  Edward  Clark, 
Architect  of  the  Capitol,  to  act  as  members  of  said  board,  and  to  advise  the  8ubc4)m- 
mitt^'e  of  the  most  practical  and  economical  method  of  attaining  the  object  in  view. 

The  coumiittee  would  further  report  that,  from  the  investigations  which  they  have 
made,  and  the  concurrent  testimony  of  mahy  scientific  gentlemen,  they  are  of  the 
opinion  that  the  present  ventilation  afforded  the  Hall  of  the  House  of  Representa- 
tives is  so  imperfect  and  defective  as  to  be  dangerous  to  the  health  of  those  who  occupy 
it  foj  any  considerable  length  of  time. 

The  board  of  government  officers  above  referred  to  have  made  a  preliminary  report 
to  the  subcommittee,  setting  out  the  defects  in  the  present  system  of  ventilation,  and 
recommending  the  application  of  certain  remedies  for  immediate  temporary  xehef. 
which  will,  according  to  their  estimate,  require  an  expenditure  of  |4,600.  This  report 
is  accompanied  by  a  letter  from  Professor  Henry,  president  of  the  board,  both  of  which 
are  hereto  attached,  and  marked  respectively.  Exhibits  A  and  B. 

The  subcommittee  would  respectftilly  recommend  that  the  8Ugge>stions  set  forth  in 
these  papers  be  adopte<l,  and  that  Congi'ess  be  asked  to  appropiiate  the  amount  of 
money  asked  for,  in  order  that  the  work  may  be  couuuence<l  at  once.  AU  of  which  \» 
jespcctfullv  submitted. 

CASEY  YOL^G,  Chairman, 
CARTER  H.  HARRISON, 
H.  M.  PLAISTED, 
Subcommittee  on  Public  Buildings  and  Grounds. 

Hon.  William  A.  Holmax, 

Chairman  House  Committee  Public  Buildinffs  and  Grounds. 


A. 

Washington,  D.  C,  Jpril  20,  1876. 

Report  of  a  board  of  United  States  officers  convened  by  request  of  the  Snbcommitiee  on  Public 
Buildings  and  Grounds  to  advise  with  regard  to  the  ventilation  of  the  House  of  Rcpresenic- 
lives. 

The  board  find,  a.s  the  result  of  examination  of  the  various  reports  submitted  to 
them,  aud  of  personal  inquiry  and  observation,  that  the  principal  cause  of  trouble 
at  present  in  the  main  hall  is  the  insufficient  supply  of  air.  The  impurities  now  ex- 
isting in  the  air  which  is  supplied  through  the  main  duct  from  the  exterior  opening 
are  considered  to  be  of  small  importance  in  comparison  with  the  defect  in  quantity. 

This  insufficient  supply  the  board  finds  to  be  due  to  the  want  of  sufficient  openings 
and  register-surface  in  tlie  floor  of  the  House,  owing  to  the  closure  of  a  part  of  the 
original  openings.  The  result  of  this  is  that  not  more  than  about  12,000  feet  of  air 
l)er  minute  can  be  forced  in  without  producing  draughts  and  currents,  to  the  discom- 
fort of  manv  of  the  members. 

The  bf)ard  is  of  the  opinion  that  for  the  use  of  those  upon  the  floor  of  the  Honse 
alone  not  less  than  50  cubic  feet  of  air  per  minute  per  man  should  be  furnished,  afid 
that  this  supply  should  be  calculated  for  not  less  than  four  hundred  persons,  making 
the  supply  required,  excluding  the  galleries,  20,000  cubic  feet  of  air  per  minute. 

In  the  opinion  of  the  board  the  remedy  is  to  increase  the  number  of  openings  in  the 
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floor  of  the  House  by  cntting  liolos  in  the  back  riaers  of  the  platform  of  the  outer  tier 
of  seats,  and  by  placing  registers  in  all  parts  of  the  House  except  that  immediately 
occupied  by  the  seats  and  desks;  such  registers  to  be  of  sufficient  number  and  size  to, 
if  possible,  triple  or  even  quadruple  the  present  area  of  opening.  This  can  be  done  at 
once,  "without  in  any  way  interfering  with  the  session  of  the  Htuise. 

The  board  find  further  that,  as  the  exhaust-fans  are  taking  more  air  out  of  the  hall 
than  enters  it  by  the  floor  fn\sh-air  supply,  the  deficiency  is  practically  made  up  by  a 
X>as8age  of  air  firom  the  corridors  and  lobbies,  which  air  is  rendei-ed  impure  from  sev- 
eral sources.  A  part  ofthe.se  impurities  conies  from  the  basement  and  cellar,  from  the 
kitchen,  restaurant,  water-closets,  and  perhaps,  at  times,  from  the  main  sewer  be- 
neath the  building. 

The  boanl  recommend  that  immediate  steps  be  taken  to  ventilate  this  sewer  into 
the  main  furnace-shaft,  that  ventilation  be  applied  in  the  basement,  that  the  water- 
closets  in  the  cellar  be  entirely  removed,  and  other  provisions  made  for  the  accommo- 
dation of  those  employed  in  the  cellar ;  and  that  the  whole  of  the  two  stories  beneath 
the  main  floor,  and  the  space  beneath  the  floor,  if  possible,  be  sulyected  to  a  thorough 
cleansing  and  disinfection. 

The  board  also  find  that  at  times  the  doors  between  the  fan-room  and  enj^ine-room„ 
and  between  the  engine-room  and  kitchen,  are  left  open,  tbe  result  of  which  is  that 
the  air  from  these  rooms  is  then  drawn  directly  into  the  fresh-air  supply  of  the  House ; 
and  the  board  therefore  recommend  that  bulkheads  be  built  cutting  otf  all  cpmmunica- 
tion  between  the  engine-room  and  the  kitchen,  and  that  the  engineer  be  instnicted  to 
keep  the  door  of  the  fan-room  constantly  locked,  except  at  those  times  when  he  is  him> 
self  present  in  the  fan-room. 

The  total  expense  of  the  changes  and  alterations  recommended  above  is  estimated 
at  $3,650 ;  and  by  making  them,  it  is  believed  that  the  discomfort  of  the  House,  arising 
from  defective  ventihition,  will  be  greatly  relieved  for  the  remainder  of  the  present, 
st^ssion.  To  put  the  heating  and  ventilation  of  the  House  into  proi>er  and  satisfactory 
condition,  so  that  it  shall  be  efficient  in  both  winter  and  summer,  will  require  other 
means,  with  reganl  to  which  the  board  will  report  hereafter. 
All  of  which  is  respectfully  submitted. 

JOSEPH  HENRY, 
Secretary  of  the  Smithsonian  Itistitutionj  President  of  the  Board, 

THOS.  L.  CASEY, 
Lieutenant-Colonel  Corpa  of  Engineers^  U.  S.  J.,  Memher  of  the  Board. 

EDWARD  CLARK, 
Architect  United  States  Capitol,  Memher  of  the  Board, 

F.  SCHUMANN, 
Ciril  Engineer  Treasury  Department ,  Memher  of  the  Boards 

JOHN  S.  BILLINGS, 
Assistant  Surgeon,  C  S,  A.,  Secretary  of  [the  Board,. 


B. 

Washington,  D.  C,  April  20,  1876. 

Sir:  Herewith  inclosed  I  have  the  honor  to  tralisinit  the  preliminary  report  of  the 
b<»anl  of  ITnited  States  officers,  convened  in  accordance  with  the  request  of  your  com- 
mittee, to  consider  the  best  means  to  improve  the  ventilation  of  the  House  of  Re^ire- 
sentatives.  This  report  is  a  preliminary'  one,  and  is  intended  to  recommend  measures 
which  can  be  at  once  applied,  and  will  affbrd  relief  for  the  remainder  of  the  session, 
without  much  exjiense  and  without  causing  much  inconvenience  to  Congress. 

In  connection  with  this  report  I  am  requested  by  the  board  to  state  that  it  is  desira- 
ble that  certain  instruments  shall  be  constructed  for  the  purjiose  of  registering  accu- 
rately the  work  done  by  the  ventilating  machinery  of  the  House.  They  also  desire  to 
employ  an  expert  machinist  to  examine  in  detail  the  steam-heating  apparatus  and 
pil)es,  and  to  determine  what,  if  any,  ]nirt  of  this  is  available  for  future  use.  For  these 
purposes  the  board  requests  that  the  sum  of  one  thousand  dollars  ($1,000)  be  allowed, 
to  be  expended  under  their  direction  for  the  purposes  above  indicated. 
Very  respectfully,  vour  obedient  servant, 

JOSEPH  HENRY, 
Secretary  of  Smithsonian  InstitutioUj  President  of  the  Board, 

Hon.  Casky  Young,  M.  C, 

Chairman  Subcommittee  on  the  Ventilation  of  the  House  of  liepresentatireH. 

From  causes  which  your  committee  do  not  deem  it  necessary  to  men- 
tion, the  recommendations  referred  to  in  this  report  were  not  fully  carried 
out,  but  such  as  were  had  the  effect  of  greatly  improving  the  ventilatioiv 
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of  the  hall.  When  the  matter  was  placed  in  charge  of  the  present  com- 
mittee they  found  the  inquiry  submitted  to  them  to  be  one  that  involved 
so  much  of  scientific  research,  and  requiring  so  intimate  a  knowledge 
of  many  chemical  aijd  atmospheric  coiulitions  with  which  it  was  almost 
impossible  to  acx]uaint  themselves  in  the  limited  time  they  could  devote 
to  it,  in  the  interval  between  their  other  public  duties,  that  they  deemed 
it  advisable  to  retain  the  services  of  the  board  organize<l  by  the  previous 
committee,  and  acconlingly  I'ecpiested  the  gentlemen  who  composed  it 
to  continue  to  serve,  which  they  very  cheeri'ully  consented  to  do.  Pro- 
fessor Henry  having  died  in  the  mean  time,  Professor  Spencer  F.  Baird, 
his  successor  at  the  Smithsonian  Institution,  was  elected  to  succeed  him 
as  chairman  of  the  board. 

After  a  further  investigation  of  the  whole  subject  by  these  gentlemen, 
they  submitted  a  report  to  your  committee,  containing  the  following 
recommendations : 

First.  That  the  openings  in  the  floor  of  the  hall,  for  the  admission  of 
fresh  air,  be  so  increased  in  luimber  and  extent  as  to  admit  a  much  larger 
quantity  than  it  is  at  present  possible  to  introduce. 

Second.  The  construction  of  open  fire-places  at  intervals  on  the  inside 
of  the  interior  walls  of  the  hall,  both  a^  a  means  of  producing  radiant 
heat  and  aiding  in  purifying  the  atmosphere. 

Third.  That  the  hall  in  the  rear  of  the  Speaker's  seat  be  closed  at  each 
end,  and  that  larger  openings  be  made  into  it  through  the  wall  inter- 
vening between  that  and  the  hall  of  the  House  of  Representatives,  as 
also  through  the  second  Avail  into  the  reception-room.  Speaker's  room, 
and  reporters'  room,  the  partitions  between  all  those  rooms  to  be  re- 
moved, and  the  whole,  together  with  the  hall  in  the  rear  of  the  Speaker's 
seat,  to  be  converted  into  an  open  lobby  for  the  use  of  members  alone^ 
in  order  that  J  hey  may  have  access  to  the  outer  air  and  suidight  from 
the  south. 

Fourth.  That  the  duct  by  which  fresh  air  is  supplied  to  the  hall  of 
Representatives  be  changed  so  as  to  carry'  it  in  a  direct  line  to  the  wCvSt 
wall  of  the  building,  to  connect  with  a  tower  20  feet  high,  to  be  biiilt  at 
the  foot  of  the  second  terrace,  through  which  fresh  air  may  be  drawn  in 
the  hall. 

Fifth.  The  removal  of  the  desks  from  the  hall,  and  the  substitution 
of  chairs  with  a  small  draw  and  wings  attached,  for  the  purpose  of  writ- 
ing, by  which  the  outer  seats  will  be  brought  13  feet  nearer  the  Sj>eak- 
er's  seat,  thus  giving  more  space  for  fresh-air  openings  in  the  floor,  and 
making  practicable  the  building  of  open  fire-places  along  the  interior  wall 
without  giving  inconvenience  to  members  occupying  the  rear  circle  of 
seats.  A  drawing,  showing  the  arrangement  of  the  seats  after  this  pro- 
liosed  change,  is  herewith  submitted. 

The  board  is  also  of  opinion  that  the  substitution  of  hot  water  for 
steam  would  greatly  improve  the  heating  of  the  hall,  in  view  of  the 
health  and  comfort  of  members,  but  they  do  not  deem  it  so  important 
a«  to  render  proper  the  additional  expense  of  $25,000,  which  it  would 
involve,  at  least  until  it  is  ascertained  whether  or  not  the  other  proposed 
changes  and  alterations  will  effect  the  desired  objec^t. 

The  supplemental  report  of  the  board,  containing  the  recommenda- 
tions referred  to,  is  herewith  submitted,  together  with  all  former  reports 
made  on  the  subject. 

Your  committee  are  of  the  oi)inion  that  all  the  recommendations  made 
by  the  board,  and  alK)ve  set  out,  except  that  referring  to  a  change  in 
the  heating  appliances,  are  important,  and  should  be  made  as  early  a.M 
possible,  as  their  inv^estigations  have  satisfied  them  that  the  health  of 
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the  members  and  others  occupying  the  hall  renders  this  imperatively 
necessary. 

The  whole  cost  of  such  changes  as  the  committee  deem  it  proper  to 
make  now,  aecording  to  the  estimate  made  l>y  the  Architect  of  the  Cap- 
itol, is  $25^000,  and  it  can  be  done  during  the  approaching  recess  of  Con- 
gress. 

The  committee,  therefore,  respectfully  submit  the  following  resolution: 

Besohedy  That  l^rof.  SiMMiccr  F.  Baircl,  of  tlie  Siiiith.souiau  lustitutioii;  Lieut.  Col. 
ThoinaH  L.  Caney,  of  tlie  Corps  of  Army  Euj;ine«a\s;  >b\  Edward  Clark,  Architoct  of 
the  Capitol ;  Mr.  F.  Schuiuann,  civil  engineer,  Treasury  Department ;  and  Prof.  John 
S.  Billings,  snrgetui  Uniteil  States  Army,  he,  and  they  are  herehy,  constituted  an  ad- 
visory iMiard,  without  additional  pay  or  compensation,  with  power  and  authority  to 
mak^  and  carry  out,  through  the  Architect  of  the  Capitol  Extension,  during  the  ap- 
proachinj^  recess  of  Congress,  all  the  changes  and  alterations  in  the  heating,  lighting, 
and  ventilating  the  hall  of  the  House  of  Representatives,  that  are  set  out  and  recom- 
Riended  in  the  report  suhmitted  hy  them,  and  ailopted  liy  the  select  committee  ap- 
pointed hy  resolution  of  the  House  to  inquire  into  the  present  method  of  heating, 
lighting,  and  ventilating  the  hall  of  the  House  of  Representatives;  and  the  said 
board  may  employ  a  clerk  during  the  time  they  are  engaged  in  the  performance  of 
such  work. 

And  he  it  further  resohedy  That  for  the  purpose  of  ]>aying  the  cost  of  said  changes  and 
alt'erations  the  sum  of  $30,000,  or  s<»  much  thereof  its  may  l)e  nece-ssary,  be,  and  the 
tMime  is  heri'hy,  appropriatt;d  out  of  the  contingent  fund  of  the  House,  to  be  expended 
nnder  the  direction  of  said  hoard. 


[House  Report  No.  119,  Forty-fifth  Congress,  second  session.] 

Mr.  Yorxi;,   from  the  Select  Committ€»e  on  Ventilation  of  the  Hall,  submitted  the 

following  report: 

Smitiisomax  Ixstitutiox, 
JVashiuytotiy  D.  C,  Janunry  26,  1878. 

Sir:  I  have  the  honor,  in  behalf  of  the  advisory  commission  on  the  heating  and  ven- 
tilation of  the  hall  of  the  House  of  Kepres«;ntatives,  appointed  by  your  bonorablo 
committee,  to  transmit  to  you,  herewith,  the  final  report  of  the  commission,  accom- 
panied by  sundry  paiu'i-s  received  from  your  committee,  and  also  a  report  on  the  heat- 
ing an<l  ventilation  of  the  British  Houses  of  Parliament,  and  a  report  on  the  original 
plan  of  heating  and  ventilating  the  Capitol.  The  report  of  the  commission  herewith 
transmitte<l  has  involved  much  original  investigation  and  the  examination  of  the  most 
reliable  authonties  on  the  subject.  The  membei's  of  the  commission  have  inspected 
the  buildings  in  this  country  most  celebrated  for  effective  ventilation,  and  have 
availed  thenLselves  of  a  visit  to  Europe,  on  other  business,  made  by  Dr.  Billings,  one 
of  the  meinbers  of  the  conunission,  to  obtain  the  latest  iuformatiou  on  the  same  sub- 
ject from  that  country. 

It  is  hoped,  therefore,  that  this  reiiort,  with  its  appendices,  will  be  deemed  of  sufti- 
eient  importance  to  warrant  its  publicati<m  in  full,  with  proper  illustrations,  for  the 
use  of  the  public.  The  subject  is  one  of  great  difficulty,  and  in  regard  U)  which  much 
general  misconception  j»revails,  as  well  Jis  a  want  of  a  knowledge  of  the  established 
princiides  upon  which  the  art  of  heating  and  ventilation  depends. 

I  have  the  honor  to  be,  verv  respectfuUv,  vour  ol>edient  servant, 

JOSEPH  HENRY, 

Chairman. 

Hon.  Casey  Yoixg, 

Chairman  Committee  on  Ventilation  of  the  Honnc  of  Itepres'ntatire^. 


Final  report  of  a  hoard  of  United  States  offieerSy  a)nvcnv:l  h\^  request  of  a  special  committee 
of  the  House  of  RepreHentatiren  of  the  Forty-fourth  Conyrmsj  to  adruie  with  regard  to  the 
veutilatiou  of  the  main  hall  of  the  House. 


I. — PRKFATORY  REMARKS. 


In  this,  their  final  report,  the  members  of  the  board  think  it  proper  to  state  as  briefly 
as*  possible  the  condition  of  the  ventilation  of  the  House  at  the  time  they  were  re- 
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qiiosted  to  udvist*  iijm)!!  the  subject,  the  actiini  •\vhieli  has  l>eeii  taken  in  aeeonhmce 
with  tlieii"  itM'oiniiieiidationH,  ami  tlie  reHults  obtained,  a.s  recently  shown  by  a  series 
of  experiments  and  trials  made  under  their  direction. 

As  they  have  rt^ason  to  think,  from  an  examination  of  tlie  various  plans  for  the  im- 
prov<*uieiit  of  the.  ventilation  of  the  H(mse  which  have  been  submitted  to  them,  that  the 
principles  which  should  jrovern  all  attempts  to  secure  siitisfactory  ventilation  in  large, 
and  at  times  cniwded,  avHseuibly-halls  like  that  of  the  House  are  either  unknown  to  or 
forgotten  by  many  (»f  those  who  undertake  to  advise  in  siu'h  matt^^rs,  they  believe  that 
a  brief  preliniiimry  sketch  of  these  priuciples  will  be  useful  in  this  place. 

Veutilation  cousists  in  the  removal  of  foul  air  and  the  introduction  of  pure  air,  mean- 
ing by  pure  air  the  mum  of  the  atmos])here  surroundiug  a  given  lc»cality,  without  ref- 
ei*ence  to  a  fixed  chemical  standard. 

The  principal  impurities  iu  large  assembly-halls  are  derived  mainly  from  respiration 
and  cutaneous  excretions,  aud  consist  of  organic  matter  suspended  in  the  air  in  the 
f.  »rm  of  a  tine  dust,  or  in  that  of  vapors  probably  of  complex  coustitution,  but  with  re- 
gartl  to  the  exact  nature  of  which  very  little  is  known. 

Carbouic-acid  gas,  which  is  given  off  by  an  adult  at  thft  rate^f  al>out  /^-  of  a  cubic 
foot  per  hour,  has  no  importance  as  an  impurity  in  the  pw^sent  case,  for  it  is  odorle^ 
and  hamdess  unless  present  in  much  greater  proportion  than  it  ever  exists  in  such 
halls  as  that  of  the  House  of  Representatives.  This  carlwrnic-acid  gas,  like  all  other 
gaseous  impurities  derived  from  res])iration,  in  present  in  about  the  same  proportioa^ 
at  all  heights  in  the  room,  the  percentage  being  nearly  the  same  in  samples  of  air  taken 
from  the  top  and  from  the  bottom  in  ordinary  apartments.  In  the  Hall  the  carbonic 
acid  is  slightly  in  excess  at  the  top.  It  is  a  gross  error  to  sup^xtse  that  this  gas  falk 
to  the  floor  of  the  Htmst*,  for  although  when  nure  it  is  heavier  than  atmospheric  air  of 
the  same  temperature,  yet  air  expired  from  tiie  lungs  is  lighter  than  the  sarroundin<! 
air  at  ordinary  touiperatures,  aud  the  law  of  the  diffusion  of  gases  effectually  prevents 
any  separation. 

With  reference  to  the  laws  of  the  movements  of  gases,  we  need  refer  to  but  three 
in  additi(m  to  that  of  their  diffusion  just  mentioned: 

1.  Currents  of  air  are  in  most  cases  due  t«  heat ;  warm  air,  expanding,  becomes 
lighter  than  cold  air,  which  flows  in  beneath  and  pushes  it  upward. 

2.  As  a  rule,  a  current  of  air  having  a  velocity  of  less  than  two  feet  jier  secondly 
imperceptible  and  does  not  give  a  sensation  of  draught. 

3.  Air  in  motion  has  a  strong  tendency  to  adhere  to  and  f(dlow  the  outlines  or  snr- 
faces  along  or  over  whicJi  it  passes.  If  a  current  of  air  enter  a  room  horizontally,  near 
the  bottom,  it  will  adhere  to  and  flow  over  the  flodr,  almost  like  water,  for  a  consider- 
able distance. 

The  standanl  of  purity  of  air  in  an  audience-hall  which  is  recommendetl  by  the  board 
is  that  fixed  by  the  late  Dr.  Parkes,  viz,  that  the  ratio  of  carbonic  acid  (which  is  se- 
lected simnly  Iwcause  it  can  be  conveniently  measured)  shall  not  exceed  6  parts  in 
10,000,  ana  to  secure  this  it  has  been  shown  that  about  50  cubic  feet  of  fresh  air  per 
mvi  per  minute  must  bt?  iutniduced  aud  tliorou.jhly  distributed. 

Tile  problem  of  ventilation  of  the  Hill  mii^ht  therefore  be  stated  as  follows:  Haw  to 
introduce  and  distribute  froju  :W,0  )0  to  t>'),00»)  cubic  feet  of  frash  air  per  minute— cor- 
responding to  from  GOO  to  1,*200  occupants — and  to  di»  this  in  such  a  way  that  the  occn- 
pants  shall  not  be  annoyed  by  heat,  c<dd,  or  currents  of  air. 

Even  were  this  done,  i>erfect  ventilation  would  not  l>e  obtained,  for  this  W'ould  only 
provide  for  dilution  of  tlie.  impure  air,  while  in  perfect  ventilation  the  impurities  are 
not  so  <liluted,  but  com]detely  removed  as  f:ist  as  fonned,  so  that  no  man  can  inspire 
any  air  which  has  shortly  before  been  iu  his  own  lungs  or  in  those  of  his  neighlxtr. 

To  s<HMire  siu'h  ventilation  as  this,  horizontal  currents  must  be  avoided,  and  all  the 
air  in  the  room  shouhl  be  nuule  to  move  directly  upwanl  or  directly  downwanl.  It  is 
utterly  imiM>ssiblc  to  tlunoughly  ventilate  such  a  hall  as  that  of  the  House,  if  fully 
occujued,  by  any  so-called  natural  ventilation  by  means  of  dm»rs  and  windows. 

The  majority  <»f  such  halls  now  in  existence  are  heated  and  ventilated  by  currents 
of  air  passing  fiYuu  below  upward;  but  the  Clunnber  of  Deputies  at  V»»rsailles  is 
arranged  for  downward  ventilation,  and  to  judge  fnnu  the  documents  laid  before  the 
lM>anl,  this  metluxl  would  seem  to  be  i)refene<l  by  many  theorists  on  the  subject.  As 
the  ventilation  of  the  English  Houses  <d*  Parliament  has  been  the  subject  of  many  ex- 
iH»riments,  the  board  thought  it  well  to  asreitain  the  metho<lsnow  in  use  and  approved 
t'lere.  At  the  reijuest  of  the  boanl,  and  through  the  courtesy  of  Dr.  John  Percy,  P.  R. 
fcJ.,  who  has  charge  of  the  heating  aii<l  ventilati<m  of  these  buildings,  a  reiwrt  was  pre- 
pared upon  the  presi'ut  ap]>jir:itus  by  Mr.  J.  H.  E.  Waters,  E.  M.,  a  copy  of  which  is 
furnished  as  an  api»endix  to  this  i-eixtrt. 

Tlie  relative  merits  of  the  upwanl  verttus  the  downwanl  systems  of  ventilation  in 
large  halls  in  which  the  center  of  the  riMuu  is  occupie<l  by  a  number  of  i>et^le  may  be 
e.stiniate<l  fnnu  the  following  considerations: 

1.  The  direction  «»f  the  cunvnts  of  air  from  the  human  bo<iy  is,  under  onlinary  cir- 
cumstances, upwanl,  owing  to  the  heat  of  the  IkhIv.     The  velocitv  of  these  currents 
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is  small,  but  it  may  be  estimated  as  being  certainly  not  lesstban  one  inob  per  second. 
This  current  is  an  assistance  ta  upward  and  an  obstacle  to  downwanl  ventilation. 

2.  The  heat  from  all  gas-tlames  used  for  lighting  tends  to  assist  upward  ventilation, 
but  elaborate  arrangements  must  be  made  to  i»revent  contamination  of  the  air  l»y 
the  liglits  if  the  dow^nward  metbo<l  be  adopted. 

3.  Ill  large  rooms  an  enormous  quanty  of  air  must  1>€  introduced  in  the  do^^^lward 
method,  if  the  occupants  are  to  breathe  pure  aiul  fresh  air.  The  whole  body  of  air 
in  the  room  must  me  made  to  move  uniformly  downward ;  for  if  at  any  point  this 
be  not  the  case,  the  pro<lucts  of  respiration  will  rise  at  those  points,  and  diffusing, 
contaminate  the  air  which  is  coming  down  to  be  breathed.  The  uniform  rat<^  of  de- 
scent should  certainly  be  not  less  than  three  inches  per  second,  in  order  to  overcome 
tlie  jiscensional  tendency  of  the  currents  from  respinition,  the  heat  of  the  Inxly,  &c., 
which  implies  that  for  every  100  souare  feet  of  floor  area  at  least  900  cubic  feet  of 
fresh  air  are  to  be  brought  in  ]»er  minute.  As  the  floor  of  the  hall  and  galleries  of  the 
House  contain  12,927  scjuare  feet,  it  follows  that  the  amount  of  fresh  air  required  would 
be  19iJ,f.00  cubic  feet  per  minute,  or  about  three  times  the  amount  whicli  is  found  to 
give  satisfactory  results  w^th  the  upward  methoil. 

4.  In  halls  airanged  with  galleries  the  dithculty  of  so  arranging  downward  currents 
that,  on  the  one  hand,  the  air  rendered  impure  in  the  galleries  shall  not  contaminate 
that  which  is  descending  to  supply  the  main  floor  below,  and,  on  the  other  hand,  the 
.supply  for  the  floor  shall  not  be  drawn  aside  to  the  galleries,  is  so  givat  that  it  is  almost 
ail  iiniiossibility  to  eff'ect  it. 

For  these  and  other  reasons  the  board  are  of  the  opinion  that  the  upward  method 
should  be  preferred.  In  the  upward  method  there  are  two  special  difliculties  to  be 
met  in  halls  of  this  kind.  The  fli"st  is  dust,  derived  mainly  from  the  shoes  of  the  occu- 
pants. This,  becoming  dry,  is  ground  into  flue  powder,  some  of  which  is  kept  floating 
in  the  air  by  the  upwanl  currents.  By  careful  supervision,  and  by  the  use  of  carpets 
which  can  be  easily  detached  and  frequently  shaken,  as  is  dcme  in  the  English  House 
of  Parliament,  this  evil  can  be  so  much  mitigated  as  not  to  be  noticed. 

The  second  difficulty  is  due  to  the  discomfort  produced  by  perceptible  currents  of 
air.  The  cmise  of  this  is  insutticieut  area  and  improper  position  of  the  openings  for 
tlie  admission  of  fresh  air.  If  the  areji  of  openings  be  too  small,  the  air  must  pass 
through  them  with  too  great  velocity  in  order  to  obtain  the  required  quantity.  In  a 
hall  liable  to  l>e  so  fully  occujiied  as  this,  there  are  few  points  at  which  fresh -air  open- 
ings can  be  phiced  the  curi*ent  from  which  will  not  impinge  on  some  part  of  the  body 
of  some  occupant^  and  it  it  does  so  impinge  the  velocitv  should  not  exceed  two  feet 
per  second,  in  order  to  avoid  sensations  ot  drau"jht.  The  supply  of  air  for  the  House 
should  lx>,  as  we  have  seen,  from  600  to  1,200  cubic  feet  }>er  second,  whence  it  follows 
that  the  total  area  of  openings  should  be  nearly  500  square  feet.  It  is  desirable  to  di- 
minish the  elfect  of  these  openings  as  much  as  possible  by  placing  at  least  a  y»art  of 
them  at  points  where  the  currents  will  not  reach  a  person  for  several  feet,  or  until 
they  have  become  somewhat  dittused.  In  attempting  to  effect  this,  it  is  very  important 
to  remember  the  law  of  the  adhesion  of  gases  to  surfaces,  to  which  we  have  alluded, 
and  it  is  from  omission  to  do  this  that  a  large  part  of  the<liscomfort  of  members  of  the 
Hoase  has  arisen.  It  slumld  be  distinctly  understood  that  the  lioard  states  these  gen- 
eral principles  only  as  applicable  t*>  large  assembly-halls  where  a  number  of  people 
are  gathered  in  the  center  of  the  room,  for  under  other  circimistauces  some  of  them  do 
not  hold  good. 

II. — COXDITIOX   OF  THK    VKXTILATIOX  OF  THE   HOl'SK   AT  THE    TIME   THE    B(>ARI>   WAS 

*  CALLED  TOGETHER. 

The  condition  of  the  ventilation  of  the  House  at  the  time  of  the  organization  of  the 
board  was  stated  in  the  following  report,  forwarde<l  April  20,  Ij^f/G: 

u*  #  »  Tlip  board  find,  as  the  result  of  exanunation  of  the  various  reports  sub- 
mitted to  them  and  of  personal  iiujuiry  ami  observation,  that  the  principal  cans.*  of 
trouble  at  present  in  the  main  hall  is  the  insufhcieut  supply  of  air.  The  impurities 
now  existing  in  the  air  which  is  supplied  through  the  main  duct  from  the  exterior 
opening  are  considered  to  be  of  small  importance  in  comparison  with  the  defect  in 
quantity. 

^'This  insufficient  sup]dy  the  lioard  finds  to  be  due  to  the  want  of  sufficient  open- 
ings and  r<*gister  surface  in  the  floor  of  the  House.  The  result  of  this  is  that  not  more 
than  about  12,000  cubic  feet  of  air  per  minute  can  be  forced  in  without  producing 
draughts  and  currents  to  the  discomt'ort  of  many  of  the  members.  The  board  is  of  the 
opinion  that  for  the  use  of  those  upon  the  floor  of  the  House  alone  not  less  than  50 
cubic  feet  of  air  per  minute  per  man  should  be  furnished,  and  that  this  supply  should 
be  calculated  for  not  less  than  400  persons,  making  the  supply  re([uired,  excluding  the 
galleries,  20,000  cubic  feet  of  air  i)er  minute.  In  the  opinion  of  the  boanl,  the  remedy 
18  to  increase  the  number  of  openings  in  the  floor  of  the  House  by  cutting  holes  in  the 
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liack  rise  of  the  platform  of  the  outer  tier  of  8eat«,  and  by  placing  reginters  in 
l>aitM  of  the  Honne  except  that  ininiediately  oeenpied  by  the  seats  and  desks;  such 
rejjisters  to  be  of  siifticient  number  and  size  to,  if  }>ossible,  trii>le  or  even  quadniple 
the  ])resent  area  of  o])ening.  »■ 

"This  ean  be  done  at  once  without  in  any  way  interfering  with  the  sessions  of  the 
House.  The  board  find  fiu'ther  that,  as  the  exhaust-fans  are  taking  more  airout  of  the 
hall  than  entei-s  it  by  the  tloor,  fresh  air  to  supply  the  deficiency  is  practically  made 
up  by  a  passage  of  air  from  the  corridors  and  lobV)ies,  which  air  i^  rendere<l  impure 
from  several  sources.  A  part  of  these  impurities  comes  from  the  basement  and  cellar, 
from  the  kitchen,  restaurant,  water-closets,  and  perhaps,  at  times,  from  the  main  sewer 
beneath  the  building. 

"The  boar«l  reeoumieud'that  immediate  steps  be  taken  to  ventilate  this  sewer  into 
the  main  furnace-shaft,  that  ventilatitm  bo  applied  in  the  wat<;r-clo»et8  in  the  base- 
ment, that  the  water-closets  in  the  cellar  be  entirely  removed  and  other  provision  made 
for  the  accommodation  of  those  employed  in  the  cellar,  and  that  the  whole  of  the  two 
stories  beneath  the  main  Hoor,  and  the  space  beneath  the  main  lloor  if  possible,  be 
subjected  to  a  th(u*ough  cleansing  and  disinfection. 

**  The  board  also  find  that  at  times  the  dooiss  between  the  fan-ix>om  and  engine-room, 
and  between  the  engine-rocmi  and  kitchen,  are  left  open,  the  result  of  which  is  that 
the  air  fi\»m  these  rooms  is  then  drawn  directly  into  the  fresh-air  supply  of  the  House: 
ami  the  board  therefore  recommend  that  bulkheads  be  built  cutting  oft*  all  communi- 
cation between  the  engine-room  and  the  kitchen,  and  that  the  engineer  l>e  instructed 
to  keep  the  door  of  the  fan-room  constantly  locked,  except  at  those  times  when/  he  is 
himself  pre.s<Mit  in  the  fan-room. 

"The  board  further  recommend  that  no  person  be  admitteil  to  the  galleries  whow 
not  cleanly  in  i)cr8on  and  clotldng. 

The  total  expense  of  the  changes  and  alterations  recommended  is  estimated  at  $3,650: 
aufl  by  making  them  it  is  believed  that  the  discomfort  of  the  House  arising  fri>ra  defect- 
ive ventilation  will  be  greatly  relieved  for  the  remainder  of  the  present  session. 

*'  To  put  the  heating  and  ventilation  of  the  House  into  proper  and  satisfactory  con- 
dition, so  that  it  shall  be  efficient  in  both  winter  and  summer,  will  rocxuire  other 
means,  with  regard  to  which  the  board  will  report  hereafter." 

Further  details  w  ill  be  found  in  a  report  prepare<l  by  Mr.  Rol>crt  Briggs,  at  the  re- 
quest of  the  board,  which  report  is  herewith  submitted  as  an  appendix  to  this  x»ai»<^- 

The  apimratus  for  heating  and  ventilation  of  the  House  was  constructed  and  ar- 
ranged by  Mr.  Briggs,  under  the  direction  of  Captain,  now  General,  M.  C.  Meigs,  U. 
S.  A.,  and  his  re]»ort  sets  forth  clearly  the  plan  adopted,  and  renders  unnecewar}'  any 
detailed  description  of  it  in  this  i)a]>er. 

The  reeonnuetidations  of  the  board  were  duly  carried  out  under  the  direction  of  the 
Architect  of  the  Capitol,  and  the  results  are  shown  in  a  letter  of  which  the  following 
is  a  copy : 

"  Washixgton,  D.  C,  June  3,  1876. 

'*  Sir:  1  have  the  honor  to  stt'ite  that  the  measures  which  have  been  taken  for  the 
teuiiM>rary  improvement  of  the  ventilation  of  the  Hall  of  the  House  of  Representatives, 
in  aecordanee  with  the  recommendations  made  in  the  rejwrt  of  the  board  dated  April 
20,  1876,  have  ])roduced  the  good  etlects  which  were  expected. 

''  The  area  of  openings  for  the  admission  of  fre«h  air  to  the  tloor  of  the  Hall  ha>inj: 
been  largely  increased,  it  is  now  possible  to  introiluce  sufficient  air  for  the  use  of  the 
members  without  causing  unpleasant  di*aughts,  at  least  during  warm  weather. 

'*  The  main  sewer  has  been  ventilated  and  is  now  being  trapped ;  satisfjictorv  venti- 
lation has  been  provided  for  the  kitchen,  and  other  changes  have  been  ett'ectei  which 
make  it  certain  that  no  dangerous  degree  of  impurity  exists  in  the  air  supply  of  the 
main  hall.     This  has  been  done  withcmt  exceeding  the  estimate  of  cost  submitted. 

**The  board  is  infonned  that  it  is  desirable  that  an  estiuuite  should  be  submitted  at 
once  for  work  which  should  l>e  done  during  the  present  summer. 

*'  Taking  into  consiileration  the  fiR'ts  that  the  instruments  for  testing  the  air  supply, 
which  have  been  ordered,  will  not  be  ready  for  several  weeks ;  that  the  board  desires 
to  nuike  certain  ex])eriments  and  obtain  further  information  V>efore  submitting  its 
final  report  or  making  recommendations  which  might  irvolve  extensive  changes  in 
the  ])resent  arrangements  of  the  heating  and  ventilating  apparatus;  and,  lju*tly,  that 
such  changes  could  hanlly  be  made  in  the  short  time  before  the  meeting  of  the  next 
session  of  Congress,  and  would  require  the  \vi\\%  interval  coming  after  a  short  session, 
t.  e.,  from  March  to  December,  to  have  the  work  done  as  it  should  be,  it  is  therefore 
recommended : 

'*  I.  That  the  present  heating  apparatus  be  put  in  sufficiently  good  rejjair  to  serve 
for  the  coming  winter  wssion. 

**  II.  That  lines  be  constructed  to  furnish  a  much  larger  sui)ply  of  air  to  the  galleries 
than  is  now  given,  and  that  the  distribution  of  air  to  this  part  of  the  House  \w  greatly 
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extended;  authority  should  Jilso  be  given  for  the  making  additional  openings  in  the 
floor  of  the  HoUvSe,  if  it  should  he  found  desirahle. 

**  111.  That  the  lobby  in  rear  of  the  Speaker's  chair  be  ventilated  by  large  flues  pass- 
ing from  the  ceiling  of  the  lobby  to  the  loft. 

'^The  total  cost  of  these  repairs  and  improvements  is  estimateil  at  ^*^,000. 
'*  The  board  has  uuder  consideration  the  details  with  regard  to  the  flues,  &c.,  above 
reoouimended,  and  phins  are  now  in  ccmrse  of  preparation  in  the  oflice  of  the  Architect 
of  the  Capitol,  which  plans  are  sutticiently  advauce^l  to  enable  the  board  to  make  the 
above  nicommendatious,  without  deeming  it  necessary  to  go  into  details.  It  is,  how- 
ever, ])roper  to  mention  that  these  changes  will  be  require<l  as  a  part  of  whatever  syw- 
tem  of  ventilation  may  l>e  adopted. 

'*  Verv  resi»ectfullv,  vour  obedient  servant, 

*MOSEPH  HENRY, 
^^  Secretarij  Smithnonian  Inntitutionj  President  of  the  Board. 

**  Hon.  Casey  Yoixii,  M.  C, 

"  Chairman  of  the  Subivntmitter  on  Public  BuildingM  and  Gronnds, 

hariny  in  charge  the  ventilation ,  <jfT.,  of  the  Hou»e  of  RcpresentfitircH.^^ 

Owing  to  want  of  funds,  very  little  was  done  towards  carrjing  out  the  recommen- 
dations of  the  board  during  the  sumuier  of  1876.  In  the  autumn  of  that  year  oue  i)f 
the  nierabei*8  of  the  board  (Dr.  Billings),  visiting  Euroi)e  on  other  business,  embraced 
the  occasion  to  examine  the  methoiis  of  heating  and  ventilation  in  hos^iitals  and  in 
large  halls  of  assembly. 

Uj>on  his  return  the  result*  of  his  observatitms  were  couimunicated  to  theboard,  and 
may  be  briefly  summed  up  in  the  statement  that  he  found  the  most  satisfactory  results 
obtained  in  the  English  houses  of  Parliament  and  in  the  grand  opera-house  of  Vienna. 

In  Ixith  these  a  system  of  direct  upward  ventilation  is  employed,  and  in  both  there 
\A  a  careful  and  constant  scientific  supervision  of  the  working  of  the  apparatus.  The 
means  of  moving  the  air  in  the  houses  of  Parliament  are  mainly  large  aspirating 
chimneys,  which  at  times  are  supplemented  by  a  large  impelling  air-pump.  In  the 
oi>era-hou8e  a  fan  is  the  impelling  power. 

The  results  obtained  by  the  downwanl  system  in  the  Chamber  of  Deputies  at  Ver- 
sailles were  not  found  to  be  satisfactory,  since  the  room  becomes  uncomfortably  warm 
and  oppressive  after  about  two  hours'  session  of  the  chamber. 

The  conclusions  of  the  board  were  presented  to  the  committee  in  the  following 
report : 

*^  Washington,  D.  C,  Fehrnnry^,  1877. 

*****  The  board  find  that  the  nu^asures  which  have  been  taken  to  give  an  in- 
creased sujiply  of  fresh  air  to  the  hall  of  the  Hotise  of  Repi-esentatives,  in  acconlance 
with  its  reconmiendation  in  its  ])revious  report,  have  been  followed  by  good  results, 
and  that  the  test  of  actual  experience,  during  both  cold  and  warm  weather,  ha.s  shown 
that  the  hall  can  be  satisfactorily  heated  and  ventilated  with  the  sj^stem  now  em- 
ployed, namely,  that  of  upward  currents,  and  that  this  can  be  done  without  causing 
discomfort  to  the  occu])ant8. 

"  The  recommendations  of  the  board  heretofore  presented  were  intended  to  meet  the 
great  want  existing,  viz,  that  of  an  increased  supply  of  air  without  the  pnKluction  of 
unpleasant  draughts,  and  also  to  remove  or  mitigate  certain  sources  of  impurity 
which  were  found  to  exist  in  the  basement  of  the  building.  These  recommendations 
have  been  only  in  part  carried  out,  owing  to  want  of  funds;  for  although  the  sum  esti- 
mated for  by  the  board,  viz,  $8,(XM),  was  duly  appropriated  from  the  contingent  fund 
of  the  House  at  the  close  of  tlie  last  session,  yet  it  api>ears  that  this  appropriation 
was  only  partially  available,  since  the  contingent  fund  was  exhausted. 

**  For  this  rejison  it  has  been  foinul  impossible  by  the  architect  to  provide  the  nteans 
for  that  increa.sed  supply  of  fresh  air  to  the  galleries  which  the  board  considers  neces- 
sary. 

**The  board  has  collected  infonnation  as  to  the  practical  results  obtained  in  large 
halls  of  assembly  in  this  country  and  in  Europe  by  tlu^  systems  of  heating  and  venti- 
lation ailopted,  and  from  these  as  well  as  from  the  ob8<*rvation8  and  experience  of  its 
members  it  has  arrived  at  certain  conclusions  as  to  what  should  be  done  looking  to 
the  permanent  arrangement  for  heating  and  ventilating  the  south  wing  of  the  Capitol, 
which  may  be  stated  as  follows : 

**  I.  That  it  is  not  desirable  to  change  the  present  or  upward  system  of  ventilation  of 
the  Hall  of  the  House  of  Representatives  for  any  system  of  so-called  downward  venti- 
lation, and  it  is  not  possible  to  aj^ply  any  so-called  natural  system  of  ventilation  by 
means  of  windows  and  openings  in  the  ceiling  and  walls  only  to  a  large  ussembly-hall 
like  this. 

**  II.  That  while  the  quantity  of  fresh  air  which  can  now  be  supplied  to  members  on 
the  floor  without  causing  unpleasant  draughts  is  probably  sufficient,  under  ordinary 
circumstances,  it  is  desirable  tliajt  there  should  be  means  to  incn'ase  it  when  needed. 

**  III.  That  the  supply  of  air  to  the  galleries  should  be  largely  increased,  and  that 


in  tlie  roof  that  tlie  wind  can  only  prodnee  an  increased  iiow  of  air.  If  thi8< 
done  sncressfnlly,  the  exhanst-fans  now  in  use  will  become  available  for  vcntila 
the  basement  and  lobbies. 

**  X.  That  means  of  conminnication  by  a  system  of  electric  sisals  1m»  prc»vid 
tween  the  H<M)r  of  the  House  and  the  engine-room.  > 

*'X1.  That  the  whole  matter  of  heating  and  ventilaticm  of  the  south  wiug 
Capitol  should  be  placed  under  the  control  of  one  per.non,  who  is  to  be  liehl  res|)o 
for  their  proper  working.  Under  the  pres<*nt  system,  or  rather  want  of  syste 
boanl  do  not  Iwdieve  that  any  apparatus  can  be  made  to  work  satisfactorily. 

"  If  it  isdesir.'d  that  the  board  shall  continue  to  interest  itself  in  the  heatii 
ventilation  of  the  Jlouse,  and  in  the  devising  of  the  best  means  of  carrying  < 
nicommendations,  it  is  extremely  desirable  that  the  person  who  is  to  have  cna 
the  apparatus  when  completed  should  be  in  sohie  way  associated  with  the  boai 
only  to  carry  out  the  exi>eriments  and  observations  which  it  may  de<»m  necessw 
to  become  familiar  with  what  is  to  be  done,  and  with  the  apparatus  and  machim 
cide<l  to  be  best  aMapted  for  doing  it. 

**XII.  Plans  have  been  ])repared  by  the  Architect  of  the  Capitol  for  the  altei 
recommended,  and  these  are  herewith  submitted.  The  total  cost  of  making 
changes  anil  of  putting  the  heating  apparatus  in  good  ortler,  including  the  pu 
of  211,000  feet  of  new  steam-pipe,  is  estimated  at  $33,000."     •     *     * 

The  conclusions  of  this  rt^port  were  accepted,  and  tlie  sum  estimated  for  was 
priated,  as  app<>ars  from  the  following  extract  from  the  jwt  making  appn»priatu 
snndry  civil  expense's,  approved  March  3,  1877  (Stat,  at  L.,  vol.  19,  H;7,  p.  *M\ 

"  For  improving  the  Capitol  grounds,  and  for  paving  roadway  and  f<M>t-walks 
Capitol  grounds,  one  hundred  thousand  dollars:  Providi'd^  hotrevery  That  asiuni 
ceeding  thirty-three  thousand  dollai's  of  this  appropriation  may  In*  used  lor  tl 
provenient  of  the  heating  and  ventilating  of  the  Houst;  of  Representatives,  to 

1)ende<l  by  the  Architect  of  the  Ca]ntol,  in  accordance  with  the  report  of  the  Iw 
Jnited 'States  officers,  convened  by  request  of  the  Committee  on  l*nblic  ^{Juildiiii 
Grounds;  and  that  said  board  of  officers  be  requeste<l  to  advise  the  Aivhiteot 
premises;  and  that  hereafter  the  subject  of  ventilati<m  and  heating  the  House  o 
resentatives  be  ]daced  under  the  direction  of  the  Architect  of  the  Capitol.'' 

An  account  of  changes  and  improvements  made  under  this  authority  will  l»e 
in  the  annual  report  of  the  Architect  of  the  Capitol  for  the  year  1877.  The  woi 
nt»t  entirely  ctmii>letcd  at  the  time  of  the  meeting  of  the  extra  session  of  the 
fifth  Congress,  and  the  board  could  not  conveniently  test  the  working  of  the  ne 
tem  until  after  the  Christmas  holidays,  and  felt  the  less  necessity  fordoing  m»ia 
ately,  on  account  of  the  assurance  received  from  membei*s  that  the  results  were 
satisfactory.'  January  7,  187rt,  at  12  m.,  the  board  met  in  the  Hall,  and  cai 
investigated  the  actual  working  of  the  heating  and  ventilating  apparatus, 
the  fan  runninir  at  80  revolutions  ner  minute,  the  velocitv  of  entrance  of  air  : 
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lutions  per  minute,  which  can  readily  he  done,  tlie  supply,  so  far  as  quantity  is  con- 
cerned, would  he  sufficient  fur  the  largest  nuniher  which  can  he  contained  in  the  Hall 
and  galleries.  The  velocity  of  the  air  at  the  point  of  entrance  is,  however,  too  ji^reat. 
By  means  of  fumes  of  muriate  of  ammonia,  smoke,  huniing  frankincense,  *fcc.,  it  wjvs 
shown  tliat  the  currents  of  Jkir  after  ditfusion  rose  almost  pei*)»endicnlaily,  traversing 
the  height  to  the  ceiling,  36  feet,  in  from  seven  to  tifteen  si'conds. 

The  external  temi>er»ture  wjis  16^  F. ;  the  average  temperature  of  the  floor  of  the 
Hall  68-  F. ;  of  the  north  galleries,  68*^ ;  of  the  south  galleries,  69^.  In  the  air-duct, 
after  pa.ssing  the  heating-coils;  the  temperature  was  7tt  ,  and  of  the  wet-hulh  57^.  In 
explaimtion  of  tliis  latter  fact  it  should  he  stated  that  the  air  inmiediat^'ly  after  leaving 
the  heating-coils  passes  over  a  surface  of  hot  water  to  he  moistened.  Additional  means 
of  furnishing  moisture  and  removal  of  dust  have  heen  provided  in  the  shape  of  a  spraV- 
a]»paratus.  The  use  of  this  for  tive  minutes  raisi'd  the  wet-hulh  thermometer  to  59^  P ., 
aud  lowered  the  dry-hulh  to  76^.  Considering  that  the  air  as  it  entered  the  heating- 
apparatus  was  almost  ahsolutely  dry,  the  ahove  results  of  the  apparatus  for  furnishing 
moisture  may  he  considered  an  very  satisfactory. 

The  area  of  openings  for  the  escane  of  toul  air  in  the  ceiling  of  the  Hall  is  672 
8<[uare  feet,  and  the  area  of  oiK»nings  in  the  roof,  htted  with  louvres,  is  ICU  sciuarefeet 
on  each  side. 

The  area  for  the  outflow  of  air  is  therefore  in  excess  of  that  tor  influx.  The  amount 
of  air  which  pass<5S  out  of  ^he  Hall  through  the  ceiling  is  decidedly  in  excess  of  that 
which  enters  it  through  the  fi'esh-air  registers  on  the  floor,  and  this  excess  is  supplied 
through  the  doors  lea<ling  intt»  the  lohhies  aiul  galleries,  where  a  very  nuirked  inward 
current  was  found.  Experiments  made  hy  the  engineer  show  that  the  average  veloc- 
ity of  the  air  through  the  openings  in  the  ceiling,  when  the  exhaust-faus  are  not  in 
operation  and  the  louvres  are  open,  is  ahout  1155  feet  per  minute,  or  that  ahout  90,000 
eubic  feetof  air  per  minute  pass  out  in  this  way.  With  the  exhaust-fans  running,  the 
velocity  is  ahout  162  feet  per  minute,  giving  over  108,(KK)  cubic  feet  per  minute. 

The  cause  of  this  is  the  aspirating  power  exerted  by  the  column  of  warm  and  com- 
paratively light  air  which  tills  the  House.  The  Hall  of  the  House  of  Representatives 
18  like  a  huge  chimney  with  a  contracted  top,  which  is,  however,  not  sufticieutly  con- 
tacted to  correspond  to  the  area  of  special  openings  below  for  fresh-air  supply,  and 
which  must  therefore  exercise  a  strong  suction  upon  all  openings  connected  with  it, 
and  in  this  way  Ixjcomes,  to  a  certain  extent,  the  ventilating-shaft  for  the  external 
lohhies,  halls,  and  stairways,  including  those  of  tho  basement. 

Even  when  the  louvers  are  closed  and  the  exhaust-fanf^  are  not  running,  the  shaft 
into  which  these  fans  discharge  exercises  a  strong  aspirating  influence  upon  the  Hall 
aftf-r  a  current  is  oin^e  establisiied,  the  eftect  being  that  of  an  inverted  siphon. 

This  is  shown  by  the  following  tests  made  January  15,  1878.  All  the  fans  were  at 
rest  and  the  louvers  in  roof  closed.  The  temperature  of  the  external  air  was  40,  in  the 
Hall,  70^,  in  the  exhaust-chimney,  68^. 

The  velocity  of  air  in.  the  main  supply-duct  wjis  250  feet  per  minute,  giving  a  supply 
of  18,750  feet  per  minute.  The  average  velo(?ity  of  air,  in  the  fi"esh-air  registers,  was 
about  80  feet  per  minute.  The  average  velocity  of  the  air  escaping  from  ceiling  open- 
ings was  60  feet  per  minute,  giving  about  40,000  cubic  feet  jier  minute.  The  velocity 
of  the  upward  current,  in  the  exhaust-chimney  near  the  top,  was  355  feet  per  minute, 
the  area  of  tho  chimney  being  33.5,  giving  nearly  12,0(M)  cubic  feet  ))er  minute.  A  part 
of  tho  supply  of  air  to  this  chimney  comes  from  a  ventilating-pii)e  connected  with  the 
restaurant-kitchen  in  the  cellar.  This  ])ipe  has  an  area  of  50,265  square  inches ;  the 
velocity  in  it  was  570  feet  per  minute,  and  the  temtieratui-e  94^. 

It  is  evident  that  the  closure  of  the  louvers  could  have  been  hy  no  means  comi)lete, 
bat  it  is  also  evident  that  tho  exhaust-chimney  exercises  a  force  in  the  Hall  which  is 
too  considerable  to  he  neglected. 

As  the  result  of  their  observations,  and  from  an  oxamiuatiDii  of  the  data  as  to  tem- 
perature, velocity  of  currents,  &c.,  furnished  by  the  engineer,  the  members  of  the 
board  conclude  as  follows : 

I.  That  the  present  system  of  heating  and  ventilation  of  the  House  of  Representatives 
is  based  upon  correct  principles,  and  should  not  be  changed  for  any  of  the  so-calletl 
svstems  of  natural  or  downward  or  lateral  ventilation. 

The  air  now  delivereil  to  the  Hall  is  pure,  and  can  be  furnished  in  such  (juantity,  of 
such  temperature,  and  of  such  degree  of  humidity  as  is  desirable  for  the  comfort  and 
health  of  a  great  majority  of  the  inmates  of  the  hall.  We  say  the  great  majority,  be- 
cause, in  a  large  assemhly  of  men  of  various  ages,  constitutions,  and  habits,  it  is  im- 
possible to  please  every  one  and  yet  keep  the  room  at  a  uniform  temperature. 

The  special  defect  which  yet  remains  to  be  remedied  is  in  the  mode  of  deliveiy  of  the 
fresh  air  upon  the  floor.  The  area  of  fresh-air  openings  is  insufficient,  and  ought  to 
be  at  leiust  doubled,  if  the  position  of  the  regi8tei*s  in  the  risers  is  to  be  unmoilifled. 
As  it  now  is,  horizontal  currents  from  the  openings  in  the  risers  are  sweeping  from  the 
circumference  towanl  the  central  area,  adhering  to  the  floor,  and  moving  with  a  veloc- 
ity of  over  2  feet  per  second  if  the  requisite  amount  of  air-supply  is  furnished. 
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I'mler  the  ilireiitioii  of  the  Arcliitect  a  trial  has  ])een  ina<lo  of  three  different  methiMls 
to  prevent  thi8  inconvenience.  Tlie  lirst  is  to  place  a  perjienilicular  strip  of  meUii  a 
fi;w  inch<*H  in  front  of  t)ie  openinjjs  in  the  risern.  This  strip  act^j  aw  a  deflector,  ami 
throws  the  cnrrents  npward.  The  second  is  to  place  a  series  of  register  openings  just 
in  front  of  the  risers.  The  ascending  current  fn>ni  these  openings  meeting  with  the 
liorizontal  stream  forms  a  resultant  current  which  rises  from  the  tloor  at  an  angle  of 
ahout  45- . 

The  third  methcMl  is  to  place  a  series  of  register  openings  just  above  the  risers  and 
in  front  of  each  ilesk,  and,  after  examining  the  results,  it  is  tliis  method  which  isr«r- 
ommende<l  by  the  boanl  as  giving  the  best  results.  The  results  of  the  tirst  method 
are  alsoigoodi  but  it  gives  no  incrt*a»e  in  area  of  fresh-air  openings.  The  second  method 
gives  uusati8fa<,'tory  results,  as  the  cunx'ut  of  air  produced  strikes  the  back  of  a  person 
scatetl  in  the  chair  in  front. 

It  is  tlierefore  recommended  that  on  the  front  edge  of  each  platform,  and  extending 
entirely  around  the  semiciiH'le  just  in  fnuit  of  each  row  of  desks,  l>e  pla^-ed  a  strip  of 
register  openings  of  about  six  inches  in  width.  This  will  add  65  square  feet  area  of 
fresh-air  ojiening  to  the  floor  of  the  Hall.  In  addition  to  this,  the  board  advise  that 
additional  register  tipenings  be  placed  in  those  parts  of  the  fl<x)r  of  the  Hall  not  usually 
occupied  by  members,  which,  in  all,  shall  amount  to  aliout  80  square  fwt  of  clear  open- 
ing in  the  floor.  This  will  make  the  total  area  of  clear  opening  in  the  floor  about  30i^ 
square  feet.  The  amount  of  clear  opening  in  the  galleries  shmild  be  in  like  manner 
increastnl  by  about  53  s([uare  feet,  thus  giving  125  sJiuare  feet  of  opening  in  this  \Km- 
tion,  or  425  scjuare  feet  in  all. 

When  this  is  done,  the  Ixmrd  is  confident  that  the  full  am"»uut  of  air  re(|uired  can  l* 
introduced  without  causing  cuiTcnts  of  so  great  velocity  as  to  l)e  uncomfortable  to  any 
occupant. 

The  velocity  of  the  currents  of  foul  air  escaping  at  the  ceiling  of  the  HalJ  and  from 
the  louvered  openings  not  only  may  but  ought  to  l)e  at  least  double  the  velocity  of  the 
entering  curren  s 

It  folU)ws  that  the  an*a  ojienings  in  the  ceiling  and  in  the  louvers,  ought  to  be  abont 
half  that  of  the  fresh-air  o]>enings,  i.  e.,  not  more  than  212  sijuare  feet.  In  fact  the 
louver-o])enings  upon  one  si<le  of  the  riMif  only,  having  an  area  of  160  square  feet,  are 
probably  am))le  lor  this  ])osition,  where  a  velocity  of  seven  *)r  eight  feet  |>er  second  i» 
desirable.  The  area  of  openings  in  the  ceilings  should  be  somewhat  greater  than  this, 
but  the  ])resent  area  of  672  wjuare  feet  is  certainly  at  least  double  that  which  is  in- 
quired, and  the  board,  therefore,  n'conmiend  that  this  area  be  reducwl  gradually  until 
tiie  quantity  of  air  passing  out  l»e  found  to  be  not  more  than  eciuivalent  to  that  enter- 
ing from  the  fans.  By  <loing  this  the  tendency  for  entrance  of  air  from  the  siimmnd- 
ing  lobbit^  and  halls  will  be  done  away  with,  and  the  air  fix)m  the  basements  must 
find  some  t)ther  (mtlet. 

II.  It  is  the  o)>inion  of  the  boanl  that  the  exhaust-fans  should  not  nsnally  be  em- 
ployed to  increase  the  aspiration  from  above  the  Hall,  althoiiglj  in  certain  conditions 
of  the  wind,  requiring  the  partial  or  even  entire  closure  of  the  louvers,  they  may  be 
used  as  at  present.  Hut  during  much  the  greater  portion  of  the  time  these  exhaust- 
fans  can  be  most  usefully  emph»yed  in  drawing  air  fiYuu  the  bastMuent  and  thus  secur- 
ing its  satisfactory  ventilation,  and  luvventing  jiir-currents  frtmi  it  from  passing  into 
the  House. 

III.  The  board  reconmiend  that  the  gallery-seats  on  the  south  side  shall  be  made  to 
eorrespcuid  with  those  on  the  north  side,  by  having  perforated  wtK>d  substitutwl  for 
the  u]diolstery  which  now  covers  them. 

IV.  It  is  the  opinion  of  the  boanl  that  the  carpet  on  the  floor  of  the  House  should 
not  be,  as  at  ])resent,  a  fixture,  but  that  it  shoidd  be  so  arranged  as  to  be  frequently 
taken  up  aiul  cleaned,  and  that  the  necessiiry  means  should  be  provided  for  this  pin- 
pose. 

V.  It  should  be  made  possible  and  easy,  by  means  of  a  system  of  rmls,  levers,  Ac, 
to  move  the  louvei*s  in  front  of  the  heating  coils,  and  thus*  rt*gulate  the  temperature 
of  the  air  without  entering  the  air-duct,  as  is  necessary  at  present. 

VI.  Means  of  communication  should  be  provided  between  the  engineer  and  some 
one  on  the  floiu*  of  the  House  by  means  of  a  telephone  or  some  equivalent  mechauisni. 

VII.  The  board  would  call  special  attention  to  their  recommendation  No.  XI,  iu  their 
report  dated  February  2,  1877.  Skilled  supervision  is  an  absolutely  essential  feature 
of  the  system  of  heating  and  ventilation  provideil  for  the  House. 

The  memlM»rs  of  the  board  take  pleasure  in  siiying  that  they  have  found  the  present 
chief  engineer,  Mr.  Lannan,  uuifomdy  courteous  and  attentive,  that  all  the  apparatiis 
nnder  his  charge  is  in  excellent  onler,  and  that  in  making  the  various  tests,  experi- 
ments, and  observaticms  i*equested  he  has  shown  marked  intelligence  and  accuracy. 

Finally  it  is  projjer  to  renuirk  that  the  amount  of  work  execute*!  by  the  Architect  to 
conqilete  the  system  of  heating  and  ventilation  exhausted  the  appropriation  made  for 
that  ]»unH>w\  and  therefoiv  it  was  impossible  to  carrj'  out  the  views  of  the  board  to 
their  full  extent.     The  work  that  was  done  was  that  which  was  the  most  essential. 
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and  at  the  same  time  the  most  costly,  but  much  of  the  l)euefit  and  comfort  which  were 
to  be  expected  from  this  expenditure  will  be  lost  if  the  work  be  uot  completed.  For- 
tfinately  what  remains  to  be  done  involves  comparatively  small  exjiense,  and  it  is  to 
be  hoped  that  the  necessary  means  will  be  granted  for  its  prompt  completion. 

The  amount  estimated  a«  necessary  to  complete  the  work  in  accordance  with  the 
above  recommendations  is  three  thousand  dollars  ($3,000). 

The  board  transmit  herewith  the  reports  and  plans  which  have  been  placed  in  their 
hands,  with  the  exception  of  certain  reports  withdrawn  at  the  request  of  the  authors 
and  returned  to  them. 

All  of  which  is  resi>ectfullv  submitted. 

JOSEPH  HENRY, 
Secretary  of  the  Smithsonian  Inntitution^  President  of  the  Hoard, 

THOS.  LINCOLN  CA8EY, 
Lieut.  Col.f  Corps  of  Engineers,  Member  of  the  Board. 

'  EDWAKD  CLARK, 

Member  of  the  Board. 
F.  SCHUMANN, 
Civil  En^inecTy  Member  of  the  Board. 
J.  S.  BILLINGS, 
Snr(/eonj  C  S.  Army,  Sivretary  of  the  Board. 


Appendix  A.- 

Account  of  the  heating  and  ventilation  of  the  houses  of  Parliament ,  prepared  under  th^  rfir.  c. 

tion  of  Dr.  John  Percy j  F.  K.  S. 

The  present  system  of  ventilation  in  the  houses  of  Parliament  is  a  mmlification  by 
Dr.  Reid,  Sir  G.  Guniey,  and  Dr.  Percy,  F.  R.  S.,  of  the  system  adopted  by  the  com- 
mittee of  1840,  appointed  to  inquire  into  the  causes  of  the  fretpient  complaints  from 
members  of  bad  ventilation  and  defective  connnunication  of  sound.  For  this  purpose 
the  whole  of  the  spaces  beneath  the  floors  of  both  houses  (Lords  and  Commons)  and 
al>ove  the  ceilings  were  planned  and  prepare<l  bv  the  architect,  Sir  C.  Barrv. 

'  J.   H.  ERNEST  WATERS,  E.  M. 


The  problem  was  the  adeqiuite  renewal  of  the  air  in  a  manner  not  to  prove  disagree- 
able c»r  injurious  to  tlie  assembled  members.  It  was,  however,  some  yeai*s  before  a 
saitisfactory  arrangement  of  the  system  was  anived  at,  and  even  now  complaints  ai*e 
o<!ca8ionaliy  heard  which,  though  in  rare  castas  may  be  well  foun<le<l,  result,  it  is  cer- 
tain, more  generally  from  s])ecial  constitutional  conditions  of  individuals. 

The  difficidty  of  atfbnling  general  satisfaction  is  increjised^by  the  fact  that  the  same 
external  temperature  does  not  equally  affect  the  same  individuals  at  all  times,  without 
considering  tlie  great  diversity  of  temj»eranient  that  must  necessarily  exist  in  a  large 
a«»embly. 

To  maintain  a  healthy  condition  of  the  atmosphere  where  men  are  aggregated,  a 
quantity  of  air  equal  to  20-30  cubic  feet  per  minute  to  each  individual  is  now  generally 
considered  necessiirj'  (Tomlinson),  although  the  amount  required  by  each  person  will 
vary  according  to  circumstances. 

Dr.  Reid  regarded  10  cul»ic  feet  as  usually  sufficitMit,  but  occasionally  admitted  as 
much  a8  60  cubic  feet  per  minute. 

An  estimation  of  the  supply  of  fresh  air  needed,  in  order  to  prevent  the  amount  of 
carbonic  acid  present  from  exceeding  its  usual  limit  (^.0008-.0005  by  v<»lume)  is  easily 
made,  but  this  proves  nothing  with  reganl  to  the  volume  of  air  required  to  remove 
the  organic  matter  and  watery  va]>or  given  (»ff  fnmi  the  surface  of  the  body.  It  is 
upon  tlie  assumntion  by  some  people  that  this  matter  is  heavier  than  air  that  systems 
of  **downward"  ventilation  have  been  held  preferable,  but  this  has  not  been  con- 
firmed by  the  results  obtained.  ^ 

There  is  one  fact  which  admits  of  no  doubt,  viz,  that,  pi-ovided  the  temperature  and 
moisture  l>e suitable,  the  amount  of  air  aduiitted  (witluuit  draughts)  cannot  be  too 
^(reat.  Dr.  Parks,  in  his  work  on  Practical  Hygiene,  observes:  **  Wlierever  practicable, 
we  should  be  content  with  nothing  short  of  an  unlimited  supply." 

Tlie  velocitj"  desirable  in  the  air-cunvnt  varies  with  the  temperature.  In  hot  weather 
air  even  at  TS'^  may  be  made  pleasant  to  the  feelings  by  increasing  the  velocity.  The 
exact  ratio,  however,  between  velocity  and  temjierature  is  difficult  to  determine. 

Exjierience  has  shown  that,  in  wanning  a  large  chamber,  the  chief  point  is  that  the 
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iphotf  of  the  air-ftuppftf  he  admitted  at  the  temperature  required^  and  mot  (as  is  nsimlly  done) 
tcarm  the  larger  volume  of  void  by  admitting  to  it  a  smaller  qMamtity  of  hotter  air. 

In  i»ro]»ortion  to  t\w  nii!iilM»r  of  oiM-iiiiiirK  by  which  a  given  amount  of  air  is  snpplied 
to  a  chaniUer  can  the  V€?hM.*ity  Ik*  iiicn*ai*e<l  without  dranghtfl. 

Tlic  iiuiount  of  iiioiHtnre  piwuMit  im  a  pi»int  of  verj-  pvat  importance.  In  hot  weather, 
if  tlie  air  1m«  lieavily  c!iar>?ed  with  nioifttnre,  a  Hen»ation  of  lan^ior  and  lasHitnde  i« in- 
duced; on  the  other  hand,  when  an  in«ufticient  quantity  of  water  is  prej*ent,  a  sensa- 
tion of  dryncHH  in  the  throat  and  bronchial  irritation  i»  experieiice<l,  as  daring  the 
jirevah-ncc  of  the  dry  eant  windn  of  thin  countiy. 

Tlie  connniHHirui  appointed  by  the  Hcmne  of  ComniouH  in  1856  stat^nl  that  it  was  ab- 
♦♦olutcly  neccHMarj'  that  water  be  pren^^nt  in  the  air  to  the  amount  of  a  little  less  than 
thn'c  graiuH  ]»cr  cnbi<'  f<M>t  with  a  temperature  of  50" ;  nearly  four  gniinn  i>er  cubir 
fdMd  with  a  temperature  of  (i(F  ;  and  to  more  than  tive|Ln^in.s  jH-r cubic  foot  with  atem- 
peratureof  70^. 

An  act'CHM  of  this  amount  has  the  im)Mirtant  effect  stated  aliove.  Much  controversy 
liaM  taken  place  on  the  meritH  and  demerits  c»f  ventilation  by  mechanical  propulsion 
of  the  air  an<l  by  exhauHti<m  by  heat.  The  latter  is  now  generally  considered  to  be  the 
best,  wherever  ]»racticable,  and  has  been  adopted  in  the  houses  of  Parliament  exclu- 
sivelv  (except  during  the  hottest  weather,  when  etticicut  ventilation  bv  the  furnaces 
isdirticult). 

The  princiide  is  identical  with  that  employed  m*  largely  in  collieries,  viz,  the  heat- 
ing of  the  coiunin  of  air  in  a  shaft  placed  in  counnunicatiim  with  the  exhaust-air  chan- 
nels and  flues. 

The  advantages  of  the  system  are,  absence  of  machinery  and  mechanical  appliances, 
no  skilh'd  labor  is  required,  and,  if  judiciously  and  well  arranged,  it  is  not  at!eete<l  by 
external  gusts  and  cun-ents  of  air,  and  also  that  by  availing  oui-s^dves  of  natural  fon*^ 
at  f»ur  cmnmand,  expenditure  is  proimi-tionat^dy  lessened. 

A  noticeable  and  inqMU-tant  defect  in  most  systems  of  mechanical  ventilation  /is  the 
jiulsatory  movement  iiuluced  in  the  air-cuiTent  and  the  noise  consequent  on  the  lea«t 
neglect  on  the  part  of  the  machine-attendant. 

In  the  case  of  a  large  assembly,  as  in  the  houses  of  Parliament,  whatever  system  of 
ventilaticm  be  enqdoyed,  it  is  only  bv  constant  supervision  on  the  part  of  the  attend- 
ants to  atmospheric  changes  and  the  varying  number  of  members  present  that  an 
ecjimble  tem|)erature  with  good  ventilation  can  l>e  maintained  and  the  demands  oftbe 
assembly  satisfied. 

The  inq)rovements  ad(q)ted  consisted  in  the  addition  of  chambers  immediately  below 
the  tloors  of  the  houses  and  above  those  in  which  the  heating  apparatus  are  placed, 
with  the  view  of  preventing  local  currents  and  eddies,  and  the  |K)ssibility  of  r  percep- 
tible movement  in  the  air  in  any  one  part.  General  diffusion  of  the  fresh  "air  being  the 
desideratum,  the  t1(K>rs  of  the  houses  are  formed  of  csist-iron  gratings,  which  are  over- 
laid with  (in  the  House  of  Lords)  hair  carpet^  or  coarse  hemp  netting  (in  the  House  of 
C(Hnmons).  Tlu^se  gratings,  forming  the  ceilings  of  the  equalizing-chambers,  allow 
of  the  free  admission  of  a  large  quantity  of  air  with  a  perfect  absence  of  tlranght. 

Below  the  equalizing-chambers,  and  communicating  with  them  by  grated  openings, 
is  another  chamber  ,'cmta'n'ng  the  heating  arrangrmjut  or  other  apparatus  for  such 
trtMitment  of  the  air  as  the  state  of  the  atmosphere  may  necessitate.  The  whole  of 
the  space  occupied  by  the  heaters  is  surrounded  by  a  gauze  screen,  which  act*  as  a  fil- 
ter to  arrest  any  coarse  particles  of  dust,  «&^c.,  that  would  otherwise  pass  into  the  house. 
In  summer  the  air  is  more  or  less  freed  from  dust,  &c.,  by  passing  through  fine  water- 
spray. 

The  velocity  (i.  e.  the  quantity)  of  the  air  passing  is  regulated  by  a  sliding  dooT  or 
valve,  nlaced  in  the  foul-air  exit,  alM>ve  the  ceiling  of  the  house.  This  is  actuated  by 
hydraulic  arrangement,  and  is  under  the  control  of  the  attendant  stationed  in  the  air- 
i'hamber  under  the  house. 

The  panels  of  the  ceilings  art^  raivS4^1,  leaving  spaces  around  their  edges,  throngh 
which  the  foul  air  from  the  house  is  drawn  off'  up  to  the  uitciist  shafts. 

In  the  Ctmunons,  each  set  of  giu»-burners  is  connecte<l  by  a  vertical  tube  with  a  main 
tlue^  (running  the  length  of  the  ceiling),  in  connection  with  the  n|>cast  shaft,  into 
which  the  i>r<Hlucts  of  combustion  juiss. 

The  position  of  the  air-supply  channels  is  a  point  for  careful  consideration.  It  was 
ftirmerly  coiisiden*d  that  by  drawing  tlie  air'fnun  the  top  of  one  of  the  towers  a  pnrer 
sup]dy  would  be  obtained  than  if  taken  from  the  ground  level.  This  has  (in  London), 
however,  proved  to  be  a  fallacy ;  the  ,air  thus  obtained  was  the  most  contaminated 
with  smoke  and  other  impurities. 

In  the  House  of  Commons  the  air-inlets  are  situated  in  the  **star"  and  "  commons  ' 
courts,  and  are  of  limited  area  as  compare<l  with  those  of  the  House  of  Lords,  thus 


ami  any  horm'-mauuiv,  Ac,  immediately  removeil.     During  the  hottest  weather  the 
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air  has  been  cooled  by  passing  it  over  blocks  of  ice  placed  on  wooden  racks  in  the  air- 
wavs. 

_  ■ 

'  The  surface  of  the  ice  exposed,  however,  being  small  in  proportion  to  the  volume  of 
air  passing,  the  temperature  was  but  slightly  reduced,  usually  not  more  than  one  de- 
gree (1^),  yet  the  air  thus  treated,  it  is  thought,  produced  a  sensation  of  freshness 
(which  possibly  might  be  due  to  the  condensation  by  the  ice  of  the  excess  of  moisture 
l^resent).  This  was  particularly  noticed  on  one  occasion,  when  the  temperature  of  the 
air  was  nearly  the  same  before  and  after  passing  the  ice. 

The  accompanying  table  of  extracts  from  the  official  journal  of  1875  shows  the  equa- 
ble temperature  maintained  in  both  houses  through  a  considerable  range  externally 
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DK8CRIPTIOX   OF   THE  DRAWINGS. 

[Tin*  red  tint  donotes  fri'sli  air,  the  bine  foul.] 

No.  1. — Sectional  elevation  of  the  House  of  Lords,  showing  ventilating  and  warming  arrange- 
ments. 

The  fresh  air  is  adniittod  by  the  louver  openiugs  AA  (from  the  court-yanlA  on  l)otli 
Hides  of  the  house)  to  the  wanuing-chauiber,  on  the  tloor  of  which  the*  heating  bat- 
tt^ries  BB  are  arranged  in  four  etiuidistant  and  parallel  rows.  These  are  surrounded 
by  a  gauze  iiltering-screen,  a«  indicated  by  the  dotted  line  (in  No.  22).  The  spray- 
Jet«  used  in  sunnner  for  Ciioling  and  purifying  the  air  are  placed  in  the  arcades  out- 
side immediately  in  front  of  eacli  set  of  louvers.  The  heated  (or  cooled)  air  ascends 
tlu'ough  gratings  CC  in  the  openings  to  the  eciualizing-chamber  D,  from  whence  it  is 
distributed  to  the  house  (through  the  grated  floor)  and  to  the  galleries  (by  the  ojien- 
ings  and  flues  EE). 

The  vitiated  air  is  drawn  off  through  the  ojien-work  in  the  ceiling  to  the  foul-air 
space,  in  communication  with  the  upcast  shafts,  and  also  thn)ugh  openings  behind  the 
bar  F  to  the  Victoria  tower  by  the  down-i)ull  H,  as  clearly  shown  on  the  drawing. 

No.  2. — Horizontal  section  through  equalizing-chamber  of  House  of  Lords. 

The  lettering  is  the  same  as  in  No.  1. 

Tlie  batteries  K  are  for  heating  that  part  of  the  house  immediately  Ijeneath  the 
throne;  M  are  steani-pi|M»s  for  heating  the  air-sujiply  to  the  division-lobbies.  The 
^*  steam-cockles"  N  formerly  constituted  the  chief  means  ot  heating  the  air-supply  to 
the  House  of  Lords,  but  they  are  now  rarely  uwmI,  an<l  an»,  moret^ver,  difticult  to  dean 
and  keep  in  repair. 

No.  3. — Sectional  elevation  of  House  of  Commons. 

The  heating-batteries  are  placed  in  the  chambers  AA  and  in  the  air-passages  leading 
thereto.  (In  tlie  former  they  are  arranged  in  a  single  line  around  the  chamber;  in  the 
latt't^r  they  are  placed  one  above  another  in  rows  in  the  manner  shown  in  drawing 
No.  6.) 

The  fresh  air  i)a8sas  upward  through  the  grating  shown,  to  the  equalizing-chamber 
BB,  from  whence  it  is  distributed  to  the  houst^  tnrough  the  perforated  floor  and  the 
grated  openings  CC  in  the  steps  at  the  ends  of  the  members'  seats. 

The  foul  air  passes  off  through  the  open-work,  in  the  ceilings  and  by  the  flues  EEto 
the  channels  in  communication  with  the  upcast  shafts. 

The  inclosed  space  G  (colored  i)urple)  is,  during  the  sitting  of  the  house,  used  as  a 
fresh-air  inlet  (as  the  rest  of  the  floor  of  the  house)  by  opening  the  (loors  HH  and 
closing  the  panels  II. 

When,  however,  a  quick  clearance  of  the  foul  air  is  desirable  (as  during  the  short 
evening  adjournment),  the  doors  HH  are  shut  and  the  panels  II  opened,  when  ex- 
haustion will  take  pla<*e  to  the  upcast  shaft  tlux)ugh  the  channel  K. 

No.  4. — Cross  section  through  the  House  of  Commons. 
No.  5. — Horizontal  section  through  the  equalizinf-chnmher. 

The  lettering  is  the  same  as  in  No.  3. 

No.  6. — Improved  atTangement  of  the  "  Gurney  "  steam  ^^  battery. ^^ 

The  battery  is  of  simple  constnu'tion  and  consists  of  a  number  of  zinc  plates  soldered 
on  a  central  steam-pipe,  leaving  the  si)ace  of  an  inch  between  each. 

The  plates  being  heated  by  conduction  from  the  central  pipe,  ofter  a  large  heating- 
surface  to  the  air. 

The  batteries  of  plates  are  adjusted, 'three  or  four  deep,  in  iron  frames,  and  the  whole 
suspended  on  a  girder  running  the  length  of  the  chamber.  The  rollera  AA  allow  of 
full  expansicm  of  the  metal  on  heating. 

The  air  is  sufticiently  charged  with  moisture  by  allowing  water  to  drop  from  the 
small  pipe  B  on  to  the  copper  Kteani-i)ipe  C,  the  steam  thus  generat^^d  ))a.s.sing  in  with 
the  air-current. 

This  method  (which  answers  perfectly)  was  introduced  by  Dr.  Percy,  after  many  ex- 
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periinents  had  been  made,  as  a  difficulty  was  experienced  in  producing  steam  quite  free 
DPoiii  od<»r.  * 

The  condensed  water  from  the  batteries,  after  passing  a  steam-trap,  is  returned  to 
the  Iwilers.  A  vahiable  feature  in  these  batteries  is  the  quick  and  easy  manner  in 
which  the  heat  may  be  *'  shut  off,"  thns  giving  the  attendant  immediate  and  complete 
control  over  the  temperature  of  the  air-supply.  This  is  effected  by  placing  a  light 
cloth  over  the  battery,  covering  the  top  and  sides,  and  thus  preventing  the  passage  of 
air  between  the  plates. 

Before  the  intrcMluction  of  these  machines,  a  complicated  system  of  hot-water  coils 
and  pipes  was  employed,  but  the  time  required  to  heat  Omd  cm)!)  the  immense  quantity 
of  water  always  circulating  in  these,  and  the  difficulty  of  keeping  down  or  quickly 
mcMlifyin^  the  temperature  when  in  action,  was  a  constant  source  of  trouble  and  led 
to  an  entire  change  in  the  system,  and  the  exclusive  adoption  of  the  "  batteries"  above 
menticmed. 

The  small  space  occupied  by  a  battery,  as  compared  with  a  hot- water  coil  of  equal 
heating-power,  a^lmits  of  the  utilization  of  spaces  (recesses  beneath  windows,  and  the 
like),  for  warming  which  would,  in  the  case  of  coils,  be  inapplicable.  In  both  houses 
steam- pipes  (I"  bore)  are  carried  along  the  sills  of  the  windows  inside,  in  order  that 
in  winter  the  cooling  effects  of  the  large  surface  of  glass  may  not  cause  cold  currents 
to  de«cen<l. 

In  the  House  of  Commons,  during  the  hottest  weather,  a  difficulty  was  experienced 
in  passing  a  sufficient  quantity  of  air  by  meana  of  the  furnaces  (or  only  by  keeping 
up  inordinately  large  fires  therein).  This  is  in  part  due,  doubtless,  to  the  limited  num- 
ber and  area  of  the  air-inlets,  and  the  extent  of  the  channels  the  air  is  required  to 
pass  before  and  after  supplying  the  house. 

To  remedy  this  defect,  an  air-machine  was  placed  in  the  lower  chamber  to  act  in- 
stead of  <»r  to  assist  the  furnaces. 

The  machine  is  double-acting.  The  blowing-chambers  are  rectangular  in  section 
(8'  X  6'  6")  and  are  placed  side  l)y  side,  the  two  occupying  the  width  of  the  vault  in 
which  they  are  placed.  The  pistons  are  supported  on  double  piston-rods  running 
through  stuffing-boxes  at  both  ends. 

The  machine  is  driven  by  noiseless  friction-gearing  from  a  small  vertical  engine  of 
4  horse-power,  and  is  capable,  at  16  strokes  per  minute,  of  renewing  the  air  in  the 
House  in  9  minutes ;  or,  in  round  numbers,  6  times  every  hour.  The  valves  are  of  sim- 
ple construction,  of  thin  sheet  India  rubber,  bending  on  wire  seatings. 

The  boilers  are  of  the  type  known  as  '*  Lancashire,-'  25  feet  long  and?  feet  diameter, 
doable  tlues,  2  feet  9  inches  throughout. 

In  winter,  three  of  these  are  kept  going  to  supply  the  heating  and  other  apparatus 
throughout  the  building. 

H.  ERNEST  WATERS,  M.  E. 

London,  Au^usty  1876. 

H.  Rep.  lift 2 
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Appendix  C. 

Tahle  of  ohservatiims  an  temperature  and  movements  of  air  in  the  House  of  Beprr$entatirtt 

made  hy  William  Lannan,  chief  engineer. 
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At  11  o'clock  the  hall  contained  150  people ;  at  1  o'clock  tolerably  filled. 
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45th  Congress,  )    HOUSE  OF  EEPRESEKTATIVES.     (  Report 
3d  Session.       )  )  No.  117. 


GEORGE  F.  SEWARD. 


Fkbruahy  22, 1879.— Ordered  to  be  printed,  together  with  the  views  of  the  minoritf . 


Mr.  Springer,  from  the  Committee  on  Expenditures  in  the  State  Depart- 
ment, submitted  the  following 

REPORT: 

The  House  of  Representatives  on  the  11th  day  of  January,  1878,  passed 
the  following  resolution : 

Resolved^  •  •  •  *  That  the  Committees  on  Expenditures  in  the  State  Departmont, 
in  the  Treiisury  Department,  in  the  War  Department,  in  the  Navy  Department,  in  the 
Post-Office  De])artmeut,  in  the  Interior  Department,  in  the  Department  of  Justioe, 
and  on  Public  Bnildings,  be,  and  they  are  hereby,  instructed  to  proceed  at  once  to  ok- 
amiue  into  the  state  of  the  acconnts  and  expemUtures  of  the  respective  department^ 
submitted  to  them,  and  into  all  tlie  afi'airs  of  said  departments  as  fully  as  is  permitted 
to  them  and  made  their  duty  to  do  by  the  rules  of  the  House  relating  to  said  commit: 
tees,  respectively;  and  for  the  purpose  of  enabling  the  said  committees  aforesaid  ta 
faUy  comprehend  the  working  ot  the  various  branches  or  departments  of  goven- 
ment,  respectively,  the  investigations  of  said  committees  may  cover  such  period  in 
the  past  OS  each  of  Bai<l  committees  may  deem  necessary  for  its  own  guidance  or  in- 
formation, or  for  tlio  protection  of  the  public  interests,  and  for  the  exposing  of  iraada 
or  abuses  of  any  kind  in  said  departments ;  and  said  committees  are  authorized  to  send 
for  persons  and  papers,  and  also  to  sit  in  any  recess  which  may  occur  during  the  session : 
Provided,  That  the  exercise  of  the  power  shall,  in  the  judgment  of  the  committee,  be 
necessary,  and  that  when  the  production  of  papers  is  required  they  shall  be  specified 

and  described  with  such  accuracy  as  shall  be  practicable  under  the  circumstances. 

f 

On  the  5th  day  of  February,  1878,  there  was  also  referred  to  this  com- 
mittee the  memorial  of  John  C.  Myers,  late  consul-general  to  Shanghai, 
China,  in  relation  to  the  official  conduct  of  George  F.  Seward,  minister 
to  China,  and  O.  B.  Bradford,  vice-consul-general  at  Shanghai.  In  pur- 
suance of  the  general  authority  conferred  upon  the  committee,  consider- 
ing especially  the  memorial  of  Mr.  Myers,  your  committee  have 'been  en- 
gaged since  the  5th  day  of  February,  1878,  except  during  the  recess  of 
Congress  from  June  20, 1878,  to  November  20, 1878,  in  the  investigation 
of  the  affairs  of  the  consulate  at  Shanghai  during  Mr.  George  F.  Seward^ 
incumbency  of  that  office,  and  all  other  charges  made  against  him  and 
O.  B.  Bradford  by  IVIr.  Myers. 

At  the  last  session  of  Congress,  on  the  23d  day  of  April,  1878,  the 
counsel  for  Mr.  Seward  submitted  a  request  to  the  committee  to  the  effect 
that  farther  investigation  of  all  charges  against  Mr.  Seward  should  be 
postponed  until  the  present  session,  in  order  that  Mr.  Seward  might 
appear  before  the  committee  in  person  to  assist  his  counsel  in  the  cross- 
examination  of  witnesses  and  to  testify  in  his  own  behalf.  This  request 
was  granteil  by  the  committee  on  the  terms  stated  in  the  following  letter^ 
and  said  letter  in  relation  thereto  was  transmitted  to  the  State  Depart- 
ment: 

House  of  Repkesentativrs, 
Washington,  D,  C,  April  27,  1878. 

Sir  :  At  the  meeting  of  the  sub-Committee  on  Expenditures  in  the  State  Department 
on  Wednesday  last,  Messrs.  R.  T.  Merrick  and  J.  H.  Ashton,  of  counsel  for  Hon.  Qeotfg^ 
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F.  Seward,  minister  to  Cliiiia,  Bubmitted  a  request  that  tlio  investigation  conoemiiis 
the  official  conduct  of  Mr.  Seward  should  not  be  conchnled  until  Mr.  Seward  could  Im» 
present  to  assiHt  counsel  in  the  cross-examination  of  witnesses,  and  to  testify  in  hi-* 
own  behalf.  Tlie  comniittcH^  would  be  glad  to  afford  Mr.  Seward  the  opportunity  to 
appear  in  pen<ou  before  the  investigation  is  concluded,  and  if  the  President  should  de- 
t-ermine  to  grant  Mr.  Seward  a  leave  of  absence  for  that  i>urpose,  we  resjiectfuUy  sug- 
gest that  the  notitication  be  by  telegraph,  and  uixm  the  condition  that  he  be  requirwl 
to  bring  with  him  all  books,  vouchers,  and  papers  relating  to  the  business  of  the  c«»n- 
Bulatc-general  at  Slianghai,  during  his  incumboncy  of  the  office  there,  and  which  wen*. 
118  is  allege<l,  removed  by  him  to  Peking. 

But  the  committee  cannot  give  any  assurance  that  the  final  report  in  the  case  will  Iw 
delayed  until  Mr.  Sewanl's  arrival  hero  unless  his  appearance  is  within  a  reasonable 
time*.  It  must  also  be  understood  that  the  committee  reserve  the  right  to  contnil  tht* 
caee,  and  to  report  at  such  time  as  thoy  may  deem  the  public  interest  may  requin'. 
The  investigations  of  the  committee  will,  in  the  mean  time,  continue  as  heretofore. 

We  respectfully  request  that  the  committee  be  informed,  at  as  early  a  day  as  practi- 
cable, of  the  action  of  the  President  in  the  premises. 
We  have  the  honor  to  be,  very  respectfully,  your  obedient  servants, 

WM.  M.  SPRINGER,  Chairman. 
THOS.  TUKNER, 
SOL.  BUNDY. 
Hon.  William  M.  Evauts, 

Secntary  of  StatCy  lyashington,  D,  C. 

On  the  3il  day  of  May,  1878,  the  Secretary  of  State  transmitted  to  the 
committee  the  following  letter,  viz : 

Department  of  State, 
WoMkingtoiif  May  1,  187H. 

8ir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  letter  dated  the  27th  ollimo, 
nignc^,  the  sub-Committee  on  Expenditures  in  the  State  Department,  in  reference  to  thf 
request  of  Messrs.  Menick  and  Ashton,  counsel  for  Mr.  George  F.  Seward,  minister  to 
China,  that  the  investigation  into  his  official  conduct  should  not  be  concluded  until 
he  could  be  present  to  assist  counsel  in  the  cross-examination  of  witnesses,  and  to  tes- 
tify in  his  own  bcdialf.  In  reply  thereto,  I  have  to  state  that,  in  view  of  the  actioD  of 
the  subcommittee  thereon,  as  communicated  to  the  department,  it  is  deemed  proptr 
and  desirable  that  Mr.  Seward  should  bo  p«*Tmitt4><l  to  appear  iu'iierson,  and  by  couiiHt'l. 
before  the  subcommittee,  and  that  the  subjoined  telegram  has  been  dispatched  to  him 
through  the  vice-consul-general  at  Shanghai. 

I  have  the  honor  to  be,  sir,  your  obedient  ser^^ant, 

WM.  M.  EVART8. 
lion.  Wm.  M.  Springer,  • 

Chairman  of  the  suh-Committte  on  Erpenditures 

in  the  State  Departmentf  House  of  liepreaentatirea. 

The  telegram  sent  by  the  department  to  Acting  Vice-Consul-Qeneral 
Stahel  was  transmitted  in  Mr.  Evarts's  letter,  and  is  as  follows : 

[Teletnnun.] 

May  1,  1878. 

Stahkl,  Vice-Consitl-Gcneralf  Shanghai  : 

Inform  Seward  that  subcommittee,  on  motion  of  his  counsel,  consent  to  reaaonablf* 
time  for  his  appearance  here.  Leave  granted,  and  he  is  required  to  brinp  all  book.\ 
vouchers,  and  pajjers  relating  to  the  business  of  consul-general  at  Shanghai  during  hin 
incumbency  of  that  office,  including  any  that  may  have  been  taken  to  Peking.  Tel«^ 
irraph  answer. 

EVARTS. 

Sent  May  2. 

On  resuming  the  investigation  at  this  session  the  State  Departmcut 
was  requested  to  transmit  to  the  conmiittee  a  list  of  all  books,  papers, 
and  vouchers  which  had  been  transmitted  to  the  Department  by  Mr. 
Seward,  in  pursuance  of  the  request  contained  in  the  dispatch  of  Mr. 
Bvarts  to  Mr.  Stahel.  The  committee  caused  an  examination  to  be 
made  of  such  books  so  transmitted,  and  found  that  the  following  books, 
to  wit,  six  blotters,  or  rough  books,  two  cash-books,  two  ledgers,  and 
two  journals,  which  contained  original  entries  of  fees  received  at  the 
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consulate  at  Shanghai  from  tlie  year  1863  to  1871,  had  not  been  trans- 
mitted to  the  State  Department. 

It  appeared  in  the  evidence  before  the  committee  that  these  books 
were  by  Mr.  Seward  i*emoved  from  Shanghai  to  Peking  in  January, 
1876,  when  Mr.  Seward  had  been  promoted  from  the  office  of  consul- 
general  at  Shanghai  to  that  of  minister  plenipotentiary  to  China,  with 
residence  at  Peking.  It  is  also  in  evidence  before  the  committee  that 
the  books  mentioned  were  ])urcha8ed  with  the  government  funds,  and 
contained  all  the  original  entries  made  by  clerks  in  the  employ  of  the 
government  of  fees  of  whatever  diameter  received  at  the  consulate  dur- 
ing the  time  specified.  It  also  appears  in  evidence  that  the  aecoiuits  as 
to  expenditures  at  the  consulate  for  the  salaries  of  the  marshal  of  the 
consular  court,  the  consular  clerk,  and  interi)reter,  are  alone  to  be  found 
in  the  books  in  question,  no  other  record  of  such  accounts  being  ^low  in 
the  custody  of  the  government  or  of  the  consulate  at  Shanghai.  It  also 
apjiears  in  evidence  that  a  book,  known  as  "  Ships  Daily  Journal,"  which 
was  required  bj'  consular  regulations  to  be  kept  at  each  seaport  con- 
sulate, was  not  kept  at  the  consulate  at  Shanghai  during  the  time  men- 
tioned, but  that  the  entries  which  should  have  been  pla(^  in  the  Ships 
Daily  Journal  were  contained  in  the  blotters,  cash-books,  journals,  and 
ledgers  which  were  removed  by  Mr.  Seward  from  Shanghai  to  Peking. 

Your  committee  are  of  the  opinion  that  the  production  of  these  books 
is  necessary  to  a  thorough  and  complete  investigation  of  the  receipts  and 
exi)enditures  at  the  Shanghai  consulate,  and  that  the  committee  cannot 
discharge  its  duties  as  required  by  the  resolution  and  rules  of  the  House 
without  such  books  are  produced  before  them. 

On  the  10th  day  of  January,  1879,  the  counsel  of  Mr.  Myers  submitted 
to  the  committee  the  following  affidavit,  and  requested  the  issuance  of  a 
sxibpctna  duces  tecum  to  compel  the  production,  by  George  F.  Seward,  of 
the  books  described  therein,  viz: 

HOL'SK  OF  REPRESKNTATIVKS, 

United  States  of  America, 

District  of  Columbia,  »h: 

JohD  C.  Myers,  being  duly  sworn,  depcses  and  says  that  be  was  consul-general  lU 
Shanghai,  China,  appointed  by  the  President  of  the  United  States,  and  coutinned  by 
the  Senate,  and  entered  upon  the  discharge  of  his  duties  as  such  consul-general  on  the 

day  of ,  It^G,  and  so  continued  in  the  discharge  of  sucli  duties  until  the 

day  of ,  1877. 

That  he  was  ap])ointed  to  succeed  George  F.  Seward,  who,  prior  to  the  appointment 
of  this  deponent,  had  been  consul-general  at  said  Shanghai,  China,  since  about  the 
year  1851.  , 

This  deponent  further  says  that  during  the  incumbency  of  said  Seward  of  said 
office  of  consul-general  there  was  kept  by  him  as  said  consul-general  certain  books 
and  records,  which  books  and  records  contain  the  accounts  between  the  government 
of  the  United  States  and  said  office  of  consul-general  at  Shanghai,  China. 

That,  among  others,  as  deponent  is  informed  and  believes,  said  books  and  records 
consisted  of  books  called  **  blotters,  or  rough  books,"  which  contained  the  original  en- 
tries of  all  moneys  received  in  said  office  of  consul-general  belonging  to  the  Government 
of  the  Unite'd  States;  and  also  certain  other  books,  called  cash-books^  journals,  and 
ledgers,  which  said  last-named  books  contained  the  only  original  entries  of  accounts 
between  the  office  of  said  consul-general  and  the  Government  of.  the  United  States. 

That  said  books  were,  as  this  deponent  is  informed  and  believes,  the  only  books 
kept  in  the  office  of  said  consulate-general  during  the  time  aforesaid  which  contain  an 
itemized  statement  of  the  amount  of  money  spaid  out  of  said  office  of  consul-general 
and  of  the  amount  of  moneys  i*eceived  into  the  said  office  of  consul-general,  belonging 
to  the  Government  of  the  United  States. 

That  without  said  books  it  is  impossible,  as  this  deponent  believes,  for  the  govern- 
ment to  ascertain  or  know  the  amount  of  moneys  received  into  the  office  of  said  cou- 
snl-general  during  the  incumbency  of  said  Seward  of  said  office. 

This  deponent  further  says,  on  information  and  belief,  that  the  said  George  P. 
Seward,  at  or  about  the  time  of  his  leaving  the  office  of  consul-general  at  Shanghai, 
China,  took  with  him  from  said  office  said  rough  books,  blotters,  cash-books,  journals, 


largo  sums  ol  iiioiifv,  tlie  pn)iM»rty  of  the  Inited  iStat«8,  which  suiii»  of  ii 
loaned  out,  with  and  without  security,  at  a  high  rate  of  interest,  for  a  long  ] 
time,  and  which  said  interest  the  said  Seward  appropriated  to  his  own  mse. 

That  said  ImjoUb  will  further  show  that  dui-iug  the  incumbency  of  said  8 
sai<l  office,  he,  the  said  Sewunl,  ivceived  into  his  possession  large* snms  of  n: 
longing  to  the  officers  under  him,  connected  with  the  said  consulate,  to  wit, 
authorized  by  law  to  be  paid  to  the  marshal  and  clerk  at  said  consulate,  ax 
said  fees  he  appropriated  and  converted  to  his  own  use. 

That  said  l>ooks  will  further  show  that  during  the  time  said  Seward  so 
office  of  said  consul-general  at  .Shanghai,  China,  he  charged  against  the  go^ 
and  collected  and  recreived  from  the  government  divers  and  large  sums  ol 
which  was  charged  by  him  against  the  government  as  having  been  paid  out 
jHsnded  by  him  for  and  on  account  of  the  government,  when  in  truth  and  in 
sums  of  money  had  not  been  so  expended  for  and  an  account  of  the  goven 
the  said  Seward  well  knew ;  and  that  said  moneys  so  received  by  him  from 
eniment  of  the  United  States,  in  excess  of  the  actual  expenditures,  were  appi 
by  him  to  his  own  use. 

The  said  books  will  further  show  that  during  the  time  the  said  Seward  ao 
position  of  consul-general  at  Shanghai,  China,  he  charged  against  the  Gover 
the  United  States,  and  credited  himself  with  having  paid  out,  divers  and  lai 
of  money  for  the  purpose  of  procuring  exchange  in  the  transmission  of  moneys 
his  office  as  consul-general  at  Shanghai,  China,  and  the  Government  of  th< 
States  at  Washington,  which  sums  of  money  were  not  so  ))aid  by  him  on  a< 
said  ditference  of  exchange,  as  said  S<'ward  well  knew,  and  which  said  son 
c-eive<l  by  him  on  accoimt  of  said  difterenco  of  exchange  were  a}>propriated  b 
his  own  use. 

That  said  books  will  further  show  that  during  the  time  of  the  incumbenc; 
Seward  of  said  office  of  consul-general  at  Shanghai  as  aforesaid  the  said  Sew 
the  money  belonging  to  the  Government  of  the  United  States  in  the  purchaf 
estate  and  in  making  other  investments,  which  said  moneys  so  used  by  him  ' 
ployed  to  his  own  advantage,  and  from  which  purchases  he  realized*  large 
money,  which  sums  of  money  he  convertecl  to  his  own  use. 

That  said  books  will  further  show  that  during  the  time  said  Sewanl  so 
office  of  consul-general  at  Shanghai,  China,  he,  as  such  consul-general,  p 
various  and  large  numbers  of  foreign-built  vessels  to  carry  the  American  fla 
iwrmission  was  <;ontrary  to  law,  and  for  which  he  received  divers  and  large 
money  for  services  as  such  consul-general,  which  sums  of  money  he  converted 
propriated  to  his  own  us*». 

That  said  books  will  further  show  that  during  the  time  said  Sewanl  so  1 
office  of  consul-gcnenil  he  charged  against,  and  received  from,  certain  j>erson8 
in  the  shipment  of  si>amen  in  the  port  of  Shanghai,  China,  divers  and  Jaigi 
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the  Government  of  the  United  States,  which  he,  the  said  Bradford,  wrongfully  and 
unlawfully  converted  to  his  own  use. 

Deponent  further  says  that  said  Reward  is  an  officer  of  the  United  States,  viz,  min- 
ister to  Peking,  China. 

Deponent  further  says  that  at  a  meeting  of  this  honorable  committee,  held  pursu- 
ant to  adjournment  on  the  23d  of  April,  1878,  counsel  for  said  Seward  applied  to  this 
honorable  committee  for  a  continuance  of  the  investigation  for  the  purpose  of  enabling 
them  to  procure  the  attendance  of  the  said  Sewanl  on  said  investigation  before  this 
honorable  committee.  That  said  proposal  was  duly  considered  by  tTie  committee,  and 
on  the  30th  day  of  April,  1878,  at  a  meeting  of  the  committee  duly  held,  it  was  deter- 
mined by  them  to  grant  said  application  for  a  continuance  for  the  purpose  of  enabling 
the  said  Seward  to  be  pi-esent  before  the  committee.  But  such  continuance  wsis 
l^ranted  on  condition,  as  expressed  by  the  chairman  of  the  honorable  committee  to  the 
8ecretary  of  State,  dated  April  27,  1878,  which  letter  was  submitted  to  counsel  for  said 

Seward  at  a  meeting  of  the  committee  on  said day  of  April,  1878,  and  which  letter 

contained  the  followin«jj  condition:  **That  he  (meaning  the  said  Seward)  be  require<l 
to  bring  with  him  all  books,  vouchers,  and  papers  relating  to  the  business  of  consul- 
general  at  Shanghai,  China,  during  his  incumbency  of  that  office,  including  those 
which  were,  as  is  alleged,  removed  by  him  to  Peking." 

This  deponent  further  says  that  on  said  application  the  said  Seward  was  requeste<l 
liy  the  Secretary  of  State  to  return  from  Peking,  China,  where  he  Wiis  then  holding 
the  office  minister  at  Peking,  China,  to  the  United  States,  in  obeilience  to  the  re- 
quest of  said  committee,  and  was  by  said  Secretary  of  State  required  to  bring  *^  all  books, 
vouchers,  and  papers  relating  to  the  business  of  consul-generol  at  Shanghai,  during 
his  incumbency  of  that  office  including  any  that  may  have  been  taken  to  Peking,"  which 
reciuirement  will  be  found  in  thedi8|)atch  of  the  Secretary  of  State,  dated  May  1,  1878, 
on  page  400  of  the  testimony  taken  in  this  case. 

This  deponent  further  says  that  the  evidence  already  taken  in  this  case  shows  that 
naici  books,  vouchers,  and  papers  above  referred  to  were  taken  by  said  Seward  from 
th«  office  of  consul-general  at  Shanghai,  China,  and  removed  by  him  to  Peking,  China, 
skuii  detainc5d  by  him  in  his  custody  and  possession. 

This  deponent  further  says  that  on  the  application  of  said  Seward  for  a  continuance 
of  said  investigation  on  condition  as  aforesaid,  the  Haid  further  proceedings  on  said 
investigation  were  continued  until  the  20th  day  of  November,  1878.  That  at  a  meet- 
ing of  the  committee  duly  held,  pursuant  to  adjournment,  on  the  13th  day  of  Decem- 
ber, 1878,  and  also  at  a  meeting  of  the  committee  duly  held,  pursuant  to  adjournment. 
on  the  20th  day  of  December,  1878,  Mr.  Seward  was  requested  by  the  chairman  of  this 
honorable  committee  to  produce  before  this  honorable  committee  the  blotters  or  rough 
hooks,  the  cash-books,  journals,  and  ledgers,  above  referred  to,  which  the  said  Seward 
then  and  there  refused,  and  still  refuses,  to  do,  as  will  more  fully  appear  by  the  testi- 
mony in  this  case. 

This  deponent  further  says  that  it  is  impossible,  as  he  believes,  for  this  honorable 
committee  to  ascertain  or  know  without  the  production  of  said  books  and  records, 
the  actual  amount  of  moneys  received  in  the  office  of  said  consul-general  belonging  tc» 
the  Government  of  the  United  States,  or  the  amount  of  moneys  paid  out  from  the  office 
of  the  said  consul-general  on  account  of  the  Government  of  the  United  States;  and, 
also,  that  is  impossible  for  them  to  ascertain  or  know  the  amount  of  moneys  wrong- 
fully received  by  the  said  Seward  or  the  said  Bradford,  and  appropriated  by  them  or 
either  of  them  to  their  or  his  own  use,  which  moneys  belong  to  the  Government  of  the 
United  States. 

This  deponent  therefore  prays  that  a  8ttbp(Fna  duces  tecum  issue,  directed  to  the  said 
George  F.  Seward,  requiring  him  to  be  and  appear  before  this  honorable  committee 
forthwith,  and  bring  with  him  said  blotters  and  rough  books,  and  also  said  cash-books, 
joumalSy  and  ledgers,  which  have  been  hereinbefore  more  particularlv  described. 

JOHN  C.  MYERS. 

Sworn  and  subscribed  before  me,  January  10,  1879. 

WM.  M.  SPRINGER, 

Chairman. 

()n  the  19th  day  of  February,  1879,  a  mbpcena  duces  tecum  was  issued, 
by  order  of  the  committee,  to  be  served  upon  George  F.  Seward,  in  the 
following  words : 

By  authority  of  the  House  of  Representatives  of  the  Congress  of  the  United  States  of 

America. 
To  John  G.  Thompson,  Esq., 

Sergeant-at-Arms,  or  his  special  messenger: 

Yoa  are  hereby  commanded  to  summon  George  F.  Seward  to  be  and  appear  before 
the  Expenditures  of  State  Department  Committee  of  the  House  of  Representatives  of 
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thf>  United  States,  of  which  the  Hon.  William  M.  Springer  is  chairman;  and  theaaid 
Goorge  F.  Seward  is  hereby  commanded  and  required  to  diligently  searc^h  for  and 
bring  with  him  and  produce  before  said  committee  all  blotters,  rough-hooka,  caah- 
books,  Journals,  and  ledgers  kept  and  used  in  the  office  of  the  consul-general  at  bhang- 
hai,  China,  during  his  (said  Seward's)  incumbency  of  the  office  of  consul-general  at 
Shanghai,  including  any  that  may  have  been  taken  by  him  (said  Seward)  to  Peking, 
China,  in  their  chamber  in  the  city  of  Washington,  on  the  20tli  day  of  February,  1879, 
at  the  hour  often  o'clock  in  the  forenoon,  then  and  there  to  testify  touching  matters 
of  inquiry  committed  to  said  committee ;  and  he  is  not  to  depart  without  leave  of  said 
committee. 

Hei-ein  fail  not,  and  make  return  of  this  summons. 

Witness  my  hand  and  the  seal  of  the  House  of  Representatives  of  the  United  States 
at  the  city  Washington  this  I9tli  dav  of  February,  lo79. 

SAM.  J.  RANDALL. 

Speaker. 

Attest: 

Georok  M.  Adams,  Clerk, 

The  subpcena  duces  tecum  was  served  on  Mr.  Sewattl  on  the  same  day 
of  issuance,  as  will  appear  by  the  follo\Wng  indorsement  thereon : 

Served  personally  on  the  withiii-uamed  George  F.  Seward  by  delivering  t«  him  » 
certified  copy  of  this  writ. 

JNO.  O.  THOMPSON, 
Sergcant-at-Arma  House  of  Representathra. 
ByC.  F.  RAINEY, 
i  Special  Memenytr. 

On  the  20th  day  of  February,  1879,  Mr.  Seward  appeared  in  the  com- 
mittee-room in  person  and  by  his  counsel,  and  thereupon  the  chairman 
of  the  committee  submitted  to  him  (Mr.  Seward)  the  following  questions: 
"Are  you  ready  to  produce  tlie  books  mentioned  in  the  suhpwna  ducet 
tecum  served  upon  you  on  the  19th  instant  and  submit  them  to  the  ex- 
amination of  the  committee?" 

Mr.  Seward  said  that  he  would  answer  by  his  counsel.  Thereujwn  the 
foUowinj:^  question  was  propounded  to  him :  '^  Will  you  at  the  next  meet- 
ing of  the  committee — on  to-morrow — or  wilhin  a  reasonable  time,  pro- 
duce the  books  and  submit  them  to  the  inspection  of  the  committeet" 
To  which  question  he  made  the  same  rcvsponse  as  to  the  other. 

The  committee  having  heard  argument  of  counsel  as  to  the  authority 
of  the  House  of  Representatives  to  compel  the  production  of  books  de- 
scribed in  the  snihpoena  duces  teeum^  and  having  carefully  considered  the 
facts  applicable  thereto,  adoi>ted  the  following  resolutions : 

iHt.  That  the  hlottorB,  cash-hooks,  jouruala,  aud  ledgers  doscrihed  and  called  for  by 
tmbpwna  duces  tecum  served  on  George  F.  Seward,  hy  onler  of  this  committee,  are  books 
beloii)ipn<T  to  the  Unted  States,  and  contain  official  records  of  the  consulate-general  %% 
Shanghai,  and  of  the  United  States.  And  said  hooks  also  contain  records  of  consular 
fees  received  hy  George  F.  Seward,  which  he  claimed  to  he  uiiotficial  fees,  and  to  belong 
t-o  him  individually,  and  to  that  extent  he  has  claimed  the  hooks  to  be  private.  Also, 
that  said  hooks  were  used  as  general  account  hooks  for  all  the  money  transactioDS  of 
the  office,  whether  they  were  on  Mr.  Seward^s  private  account  or  on  the  goveruiuent 
account. 

2d.  That  said  blottejs,  ca«h  books,  journals,  and  ledgers  are  the  books  of  original 
entry  of  aU  fees  and  other  moneys  received  an<l  paid  at  the  consulate-general  at 
Shanghai  from  18fi3  to  Irf/l  inclusive,  during  which  time  George  F.  Seward  was  con- 
sul-general at  Shanghai,  and  that  no  certain  and  complete  examination  of  the  receipts 
and  {layments  at  said  consulate-general  during  said  Seward's  occupancy  of  said  office 
VMM  be  made  without  the  possession  of  said  books. 

3d.  That  George  F.  Seward,  after  his  appointment  as  United  States  minister  pleni- 
l>otentiary  to  China,  took  said  blotters,  cash-books,  journals,  and  ledgers  fnim  the  said 
consulate  general  and  caiTied  them  to  Peking,  the  place  of  his  ivsidence  ns  minister  to 
China,  an(l  the  said  George  F.  Scwanl  now  has  the  possession  and  control  of  said 
blotters,  cat^h-books,  jounials,  and  ledgers. 

4tli.  That  the  conmiittee  have  applied  to  the  State  Department  for  said  books,  and 
have  been  informed  by  said  department  that  the  books  ai'e  not  iu  the  tSt^ite  Depart- 
ment. 
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Mh.  That  the  said  George  F.  Seward  illegally  and  without  right  retains  and  depri  vea 
this  committee  of  the  nse  of  Haid  blotters,  cash-books,  journals,  and  ledgers.  That 
the  demurrer  and  answer  of  said  George  F.  8ewanl,  made  through  his  counsel,  bo  over- 
ruled, and  that  said  George  V.  Seward  be  directed  and  commanded  to  forthwith  pro- 
«luce  the  said  blotters,  cash-books,  journals,  and  ledgers  in  obedience  to  the  said  auh- 
pccna  duces  tecum. 

6th.  That  should  the  aforesaid  George  F.  Seward  fail  to  produce  the  books  referred 
to  ill  the  suhpcena  duces  tecumj  the  chairman  of  the  committee  shall  tender  to  the  said 
George  F.  Seward  the  following  qualitied  oath,  to  wit : 

**  You  do  swear  that  you  will  true  answer  make  to  such  questions  as  may  be  put  to 
you  touching  the  possession,  custody,  and  whereabouts  of  the  books  called  for  by  the 
uttbpcena  ductm  tecum  served  upon  yoii." 

And  that  the  siiid  chairman  shall  also  tender  to  the  said  George  F.  Sewar4  the  usual 
general  oath  tendei"ed  to  witnesses  before  investigating  committees  of  Congress. 

The  foreg^oing  resolutions  were  read  in  Mr.  Seward's  hearing  and  in 
the  presence  of  his  counsel,  and  he  was  requested  by  the  chairman  to 
comply  with  the  onler  requiring  him  to  produce  the  books  mentioned  in 
the  H^uhpwna  duces  tecum. 

To  this  request  he  made  no  response,  but  did  not  produce  the  books 
as  required. 

The  chairman  thereupon,  in  pursuance  of  the  last  resolution  above  set 
forth,  tendered  to  Mr.  Seward  the  following  qualified  oath,  to  wit: 

You  do  swear  that  you  wiU  true  answer  make  to  such  questions  as  may  be  put  to 
you  touching  the  possession,  custody,  and  whereabout*  of  the  books  called  for  by  the 
nuhpcena  duces  tecum  served  upon  you. 

Tlie  foregoing  oath  having  been  t-endered  by  the  chairman  to  Mr.  Sew- 
ard, he  made  no  response,  but  stood  mute. 

The  chairman  thereupon  tendered  Mr.  Seward  the  following  general 
oath,  to  wit : 

You  do  solenmly  swear  that  the  evidence  yon  will  give  touching  the  matt<)rs  of  in- 
€|uirj'  committed  to  this  committee,  and  the  answers  you  will  give  to  the  question^) 
propounded  to  you  by  or  on  behalf  of  this  committee  touching  such  matters,  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God. 

This  oath  having  been  tendered  by  the  chairman  to  Mr.  Seward  he 
made  no  response,  but  stood  mute. 

Mr.  Merrick,  of  counsel  for  Mr.  Seward,  thereupon  asked  leave  to  pre- 
sent the  following  statement  giving  Mr.  Seward's  n>asons  for  failing  to 
I>rodnce  the  books  and  to  be  sworn  as  required  by  the  committee: 

George  Frederick  Sewanl,  United  States  minister  to  China,  having  l>oen  tendered  by 
(he  chairman  of  the  honorable  committee  the  following  oath,  to  wit :  *'  You  do  swear 
that  you  wiU  true  answer  make  to  such  questions  as  may  be  x»nt  to  you  touching  the 
}io88<\H8ton,  custody,  and  whereabouts  of  the  books  called  for  by  the  nubpana  duces  tecum 
M*rved  on  you  ";  a4id  having  been  also  tendered  by  the  chairman  a  general  oath,  now 
come»  before  the  honorable  committee,  by  his  counsel,  R.  T.  Merrick  and  J.  Hubley 
Ashton,  and  respectfully  8ul)mits  as  follows: 

That  on  the  2M.  .January,  1878,  the  Speaker  laid  before  the  House  of  Representatives 
H  communication  from  .John  C.  Myers,  charging  the  said  George  F.  S<^ward  with  the 
eommission  of  high  crimes  and  misdemeanors  during  the  time  of  his  service  as  consul- 
general  at  Shanghai.  The  said  communication  was  referred  to  the  honorable  Com- 
mittee on  Foreign  Affairs,  and  subsequently,  to  wit,  on  the  5tli  day  of  February,  1878, 
the  said  order  of  reference  was,  on  motion,  reconsidered,  and  wiid  communication 
thereupon  referred  to  the  committee. 

Afterwanl,  U*  wit,  on  the  2(Hh  of  February,  1878,  this  honorable  committee  hav- 
ing convene<l  for  the  investigati<m  of  the  charges  made  in  said  communication,  the 
s»id  partiiv»  appeared  by  their  counsel  respectively,  to  wit,  the  said  John  C.  Myers  by 
Messrs.  M.  H.  Carpent^^r  an<l  James  Coleman,  and  the  said  George  F.  Seward  by  Mesere. 
R.  T.  Merrick  and  J.  Hubley  Ashton ;  and  it  was  thereupon  directed  by  the  committee 
that  the  counsel  of  the  prosecutor,  Mr.  John  C.  Myers,  should  fonuulate  the  charges 
<*ontained  in  said  communication,  an<l  any  others  that  the  said  Myers  might  have  to 
make  against  the  said  Seward ;  and  thereupon  the  counsel  did  so  fonuulate  the  same, 
numbering  the  allegations  or  speeiticatious  from  1  to  13,  inclusive,  as  will  appear 
by  reference  to  pages  9,  10,  11,. 1*2,  and  13 of  the  printed  t<«timony  in  this  case.  Such 
charges  having  been  so  formulated  as  aforeaaid,  the  case  was  proceeded  with  according 


cue  united  ^rurcH,  oi  wnicu  iiio  nou.  wiiuam  m.  Aprin>i;er  is  cuairumii;  aim  im 
ateo  diligently  search  for,  exaiiiine,  and  inqiiin?  after,  and  liring  with  you  ami 
dace,  at  the  time  and  place  aforesaid  all  blotters,  rough  books,  and  all  cush-l 
kMimalB,  or  ledgers  kept  and  used  in  tlie  oftlce  of  the  consul-genera)  at  8haughn 
rog  the  time  you  were  consul-general  at  Shanghai.  China,  in  their  chamber,  in  tl 
of  Washington,  on  Saturday  tTie  lltli  day  of  January,  1879,  at  the  hour  of  lOo 
a.  m.,  then  and  there  to  testify  touching  matters  of  inquiry  committed  to  said  coi 
tec;  and  he  is  not  to  depart  without  leave  of  said  committee. 

"  Herein  fail  not  and  make  return  <»f  this  summons. 

"  Witness  my  hand  and  the  8<?al  of  the  House  of  Kepresentatives  of  the  United; 
a4  the  citv  of  Washington  this  10th  day  of  January,  1H79. 

[u  8.]  '  *»SAM.  J.  RANDALL, 

''Spa 

"Attest: 

"Gko.  M.  Adams, 

"  Clerk/' 

On  the  day  of  the  date  of  said  subpcena,  to  wit,  on  the  10th  day  of  January 
said  John  C.  Myers  filed  with  this  honorable  committee  a  certain  affidavit  couc! 
with  a  prayer  that  a  aubpopna  duccn  tecum  might  be  issued,  and  thereupon  one 
roansel,  Mr.  Coleman,  made  application  for  the  issue  of  said  writ  upon  the  foun 
«if  said  affidavit;  said  a])plication  and  the  proceedings  thereon  being  as  follows) 
fl31,  632,  and  633  printed  testimony) : 

Mr.  CoLKMAN.  1  now  propose  to  apply  for  a  nuhpctna  dnceu  tecum  to  issue  a 
Mr.  Seward,  requiring  him  to  produce  certain  books,  and  as  laying  the  fouudat 
the  application  I  pnipose  to  read  an  atfidavit. 

Mr.  Coleman  proC;eede4  t-o  read  the  affidavit,  which  is  printed  below. 

Mr.  AsHTON  objected  to  the  reading,  ami  the  objection  was  ovemileil. 

Mr.  CAUrENTKU  aildressed  the  committee  for  some  time  in  favor  of  the  iasue 
rnibpo'iia ;  and  finally  it  was  onlered  that  a  aubpccna  duoen  tecum  issiu)  t<»  Mr.  St 
and  that,  upon  his  making  response  to  the  same,  argument  would  be  heard  o 
fttdes  upon  the  general  merits  of  the  question. 

Afterwanls,  to  wit,  on  the  27th  January,  1879,  the  following  questions  wei 
Ip^unded  to  the  said  George  F.  Seward  by  the  chairman  of  this  honorable  conu 
ilkiU  is  to  say  :  . 

Ist.  **Mr.  Seward  have  you  brought  with  you  and  will  you  now  snbmit  befn 
committee  for  their  examination  the  books  mentione<l  in  the  aubpana  dueet 
which  has  just  been  read  in  your  hearing  (this  being  i»re4licated  njion  a  ne 
r«fiponse  to  the  first  question)?  Will  you  at  the  next  meeting  of  the  committee, 
morrow,  or  within  a  reasonable  time,  produce  the  books  and  submit  them  to  the  i 
timi  of  the  committee  f  " 
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Upon  tlie  concluaioQ  of  the  reading  of  the  said  answer,  the  honorahle  committtH*. 
reHoived  that  it  would  then  hear  arguments  of  counsel  on  the  merits  of  the  matters 
pending.  Andt  hereupon  counsel  were  heanl,  as  will  appear  by  reference  to  their  argu- 
uients  on  pages  678  to  725  of  the  printed  testimony. 

Afterward^  to  wit,  on  February  1,  1879,  the  following  proceedings  occurred  in  cxe- 
eiiti  ve  session  of  the  committee : 

The  committee  met  at  10  o'clock  a.  m. 

In  executive  session,  the  chairman  ottered  the  following  resolution : 

Resolved,  That  at  the  next  meeting  of  the  committee,  on  Monday,  30th  instant,  the 
following  questions  shall  be  pi-opouuded  to  George  F.  Seward : 

•*Have  you  in  your  custody,  or  within  your  control,  the  books  described  on  the 
tmbjHena  duoet  tecum  served  upon  you  f  If  so,  will  you  bring  the  said  books  to  the 
comroittee-room  and  submit  them  to  the  examination  of  the  committee  f  If  yon  will 
not,  why  not  f  " 

On  the  adoption  of  the  re^tolution,  the  yciisand  nays  (being  demanded  by  Mr.  Bayne) 
were  taken,  and  were  as  follows : 

Ykas — Dean,  Dunnell,  Bundy,  Mayham,  Turner,  and  Springer — 6. 

Nays — Bayne — 1. 

So  the  resolution  was  adopted. 

Mr.  Mayham  then  ottered  the  following  resolution: 

ReHohed,  That  the  chairman  of  the  committee  t4?nder  to  George  F.  Sewanl  the  fol- 
lowing qualified  oath  after  his  answer  or  refuwU  to  answer  the  interrogatories  pro- 
pounded under  the  resolution  just  passed  :  **  You  do  swear  that  you  willtrue  answer 
make  to  such  questions  as  may  be  put  to  you  touching  the  possession,  custody,  and 
whereabouts  of  the  books  called  for  by  the  subpwua  dnces  tecum  served  upon  you." 

On  agreeing  to  the  same  the  ayes  and  nays  (being  demanded  by  Mr.  Bayne)  were 
taken,  and  were  as  follows : 

Yra8 — Messrs.  Mayham,  Turner,  and  Springer — 3. 

Nays — Dean,  Bayne,  Dunnell,  Buwly— 4. 
.  8o  the  resolution  was  lost. 

Mr.  Dkan  moved  a  reconsideration  of  the  vot^e  just  taken ;  agreed  tc». 

The  said  questions  having  been  propounded  by  the  chaiiman  to  the  said  Ge^)rge  F. 
Seward,  at  the  meeting  of  the  committee  on  the  3d  February,  1879,  he  said  that  ho 
answered  by  his  counsel,  who  stated  that  the  answer  tiled  to  the  questions  propounded 
by  the  committee  some  days  since,  contained  a  statement  of  their  position  in  reference 
to  the  subject-matter,  and  with  all  due  respect  to  the  committee  they  begged  that  the 
aaid  answer  might>  be  taken  as  the  answer,  plea,  or  demurrer,  as  the  case  may  be,  U* 
the  questions  then  propounded,  as  will  more  fully  appear  by  reference  to  pages  725, 
726,  and  727  of  the  printed  testimony.  AfterAvanl,  to  wit,  on  the  15th  of  February, 
1879,  this  honorable  committee,  by  a  majority  thereof,  passed  the  follo\>ing  resolutions, 
to  wit : 

**lst.  That  the  blotters,  cash-books,  journals,  and  ledgers  described  and  called  for  by 
the  ««6tHiPJia  duces  tecum,  served  on  George  F.  Seward  by  order  of  this  committee, 
are  books  belonging  to  the  United  States,  and  contain  otticial  records  of  tk3  consulate- 
general  at  Shanghai  and  of  the  United  Stat^^s.  And  said  books  also  contained 
records  of  consular  fees  received  by  George  F.  Seward,  which  he  claimed  to  Im^  uii- 
otticial  fees,  and  to  belong  to  him  individually,  and  to  that  extent  he  has  claimed  the 
books  to  l)€  private.  Also,  that  said  books  were  used  as  general  account-books  for  all 
the  money  transactions  of  the  oftice,  whether  they  were  on  Mr.  Seward's  private  ac- 
count or  on  the  government  account. 

"2d.  That  said  blotters,  cash-books,  journals,  and  ledgers  are  the  books  of  original 
entry  of  all  fees  and  other  moneys  received  and  paid  at  the  consulate-general  at  Shang- 
hai from  1863  to  1871,  inclusive,  during  which  time  George  F.  Seward  was  consul- 
general  at  Shanghai,  and  that  no  certain  and  complete  examination  of  the  receipts 
and  payments  at  said  consulate-general  during  said  Seward's  occupancy  of  said  office 
can  be  made  without  the  possession  of  said  books. 

**  3d.  That  George  F.  Seward,  after  his  appointment  as  United  States  minister  plen- 
ipotentiary to  China,  took  said  blotters,  cash-books,  journals,  and  ledgers  from  the 
said  consulate-general  and  carried  them  to  Peking,  the  place  of  his  residence  as  min- 
ister to  China,  and  that  said  George  F.  Seward  now  has  the  possession  and  couti*ol  of 
said  blotters,  cash-books,  journals,  ami  ledgers. 

**  4tli.  That  the  committee  have  applied  to  the  State  Department  for  said  books  and 
have  been  informed  by  said  department  that  tlie  books  are  not  in  the  State  Depart- 
ment. 

**5th.  That  the  said  George  F.  Sewanl,  illegally  and  without  right,  retains  and  de- 
prives this  committee  of  the  ust*  of  said  blotters,  cash-books,  journals,  and  ledgers. 
That  the  demurrer  and  answer  of  said  George  F.  Seward,  inadie  through  his  counsel, 
be  overruled,  and  that  said  Gr«orge  F.  Sewaiil  be  direct^Ml  and  commanded  to  forthwith 
produce  the  said  blotters,  cash-books,  journals,  and  ledgers,  in  obedience  to  the  said 
mUfjMgma  duc€9  ttcum. 
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'*  6tli.  That  should  the  aforesaid  George  F.  Seward  fail  to  produce  the  books  rcfoTrod 
to  in  the  suhpana  duces  tecum^  the  chairuian  of  the  committ'ee  shall  tender  to  the  said 
(George  F.  Seward  the  foll<»wing  qnalifiwl  oath:  *  You  do  swear  that  yon  will  true  an- 
swer make  to  such  questions  as  may  be  put  to  you  touching  the  possession,  custody^ 
and  whereabout*  of  the  books  calleci  for  by  the  subpcsna  duces  tecum  served  upon  you.' 
And  tliat  the  said  chairman  shall  also  tender  to  the  said  George  F.  Seward  the  usual 
general  oath  tendered  to  witnesses  before  investigating  committees  of  Congress." 

Afterward,  to  wit,  on  the  17th  of  February,  1879,  the  said  qualified  oath,  so  called, 
having  been  tendered  to  the  said  George  F.  Seward,  his  counsel  presenter!  to  the  hou- 
orable  conunittee  an  answer  showing  cause  why  the  said  oath  should  not  be  soten- 
den^d  to  him,  and  claiming  on  his  behalf  thei  pnitection  of  the  fifth  article  of  the 
amendments  of  tlie  Constitution  of  the  United  States,  as  will  more  fully  appear  by 
refei-ence  to  the  said  paper. 

AtV'rward,  to  wit,  on  the  19th  day  of  February,  1879,  the  honorable  committee  issned 
and  served  on  the  said  George  F.  Seward  another  sttbpwna  diux8  tecum,  which  is  iu  the 
words  and  figures  following,  to  wit : 

'•  By  the  authority  of  the  House  of  Representatives  of  the  Congress  of  the   United 

States  of  America. 

**To  John  G.  Thompson,  Esq., 

'^SergeuHt-at-Arms^  or  his  sjyecial  messenger: 

"You  are  hereby  commanded  to  summon  George  F.  Seward  to  be  and  appear  WfoTP 
the  Ex|>enditures  of  the  State  Department  Committee  of  the  House 'of  Representative! 
of  the  UnittMl  States,  of  which  the  Hon.  William  M.  Springer  is  chairman ;  and  the  said 
(teorge  F.  Seward  is  hereby  commanded  and  required  to  diligently  searc^h  for  and 
bring  with  him,  or  produce  before  said  committee,  all  blotters,  rough  books,  cash  books, 
jouruals,  and  ledgers  kept  and  used  in  the  office  of  the  consul-general  at  Shanghai 
China,  during  his  (said  Seward^s)  incumbency  of  the  office  of  consul-general  at  Shaog- 
hai,  China,  including  that  any  that  may  have  been  taken  by  him  (said  Seward)  to 
Peking,  China,  in  their  chamber,  in  the  "city  of  Washington,  on  the  20tb  day  of  l*>b- 
ruary,  1879,  at  the  hour  of  ten  o'clock  in  the  forenoon,  then  and  there  to  testify  touch- 
ing matters  of  inquiry  committed  to  said  committee;  and  he.  is  not  to  depart  without 
leave  of  said  committee. 

*^  Herein  fail  not,  and  make  return  of  this  summons. 

'*  Witness  my  hand  and  the  seal  of  the  House  of  Representatives  of  the  United 
States,  at  the  city  of  Wiwhington,  this  19th  dav  of  February,  1879. 

[SEAL]  '  **SAM.  J.  RANDALL, 

''Speaktr. 

*' Attest: 

"Geo.  M.  Adams, 

''Clerk-:' 

Afterward,  to  wit,  on  the  2[>tli  diy  of  February,  IS79,  the  honorable  committee,  by 
a  nuijority  tln'reuf,  jiassed  the  following  resolutions,  to  wit: 
[The  i*e8olutious  appear  supra."] 

Now,  therefore,  the  said  George  F.  Seward,  by  his  counsel,  respectfully  prote^itsthat 
the  said  oaths  ought  not  to  b<^  tendertMl  to  him'  by  the  committee,  and  assigns  as  rea- 
son therefor  that  the  same  purport  to  be  in  pursuance  and  execution  of  a  nubpams 
duces  tecum,  issued  and  served  on  him,  and  that  such  subpcena  he  hivs  heretofore  sub- 
mitted and  still  submits  is  inoperative  and  of  no  effect,  as  having  been  issue*!  to  and 
served  upon  him,  the  accused  party,  in  violation  of  the  Constitution  of  the  Unitwl 
States ;  and  the  said  George  V.  Seward,  by  his  counsel^  claims  the  protection  of  th** 
guarantee  contained  in  the  fifth  article  of' the  amendments  of  the  Constitution  of  the 
United  States,  that  "no  person  shall  be  compelled,  in  any  criminal  ca»e,  to  be  a  wit- 
ness against  himself." 

The  Maid  George  F.  Seward,  by  his  counsel,  in  reference  to  the  sixid  resolutions  of 
the  honorable  committ<»e,  again  protests  that  he  has  not  been  heard  by  counsel,  or  other- 
wise, upon  the  matters  of  fact  and  the  matters  of  law  adjudged  in  and  by  the  said  re8i>- 
lutions,  and  respectfully  submits  that  the  statements  of  facts  and  the  conclusions  of 
law  contained  in  the  said  resolutions  are  not  warranted  by  the  evidence  or  by  the  law 
applicable  to  the  evidence  before  the  honorable  committee. 

He  respectfullj'  submits  further  that  the  testimony  proves  that  all  the  books  requirwl 
or  prescribed  by  law  or  the  regulations  of  the  President  to  be  kept  at  the  consulate- 
general  at  Shanghai,  and  which  were  so  kept  at  the  said  consulate,  during  his  iucum- 
bency  «>f  the  office  of  consul-general,  are  either  in  the  possession  of  the  Department  of 
State,  in  this  city,  or  in  the  consulate-general  of  the  United  States  at  Shanghai ;  that 
all  the  books  and  records  constituting  by  statute  or  regulations  of  the  President  th<^ 
archives  of  the  said  consulate-general  during  his  incumbency  of  the  said  office  wen? 
trausfeiTcd  to  his  successor  in  office,  and  that  there  is  no  testimony  before  tlie  honor- 
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able  committee  tending  to  prove  that  he  ever  at  any  time  took  or  removed  any  portion 
of  the  said  arcliives  from  the  Haid  consulate  at  Sharghai. 

He  further  submits  that  the  books  of  account  referred  to  in  the  said  resohitions  under 
the  evidence  l>efore  the  comniittoo  consist  in  about  equal  proportions  of  entries  con- 
reming  official  business  and  entries  relating  to  his  private  and  domestic  atfairs,  and 
that  he  has  not  claimed  the  said  books  to  be  private  to  the  extent  mei*ely  that  they 
may  contain  records  of  the  unofficial  fees  received  at  the  sjiid  consulate. 

He  further  submits  that,  under  the  decisions  of  courts  of  the  highest  authority,  books 
not  required  by  law  to  bo  kept,  and  are  voluntarily  kept  by  a  public  officer,  are  not 
public  books,  which  the  officer  is  obliged  to  transfer  to  his  successor  in  office ;  but 
that  such  books  are  within  the  legal  designation  of  private  books  as  distinguished 
from  public  books  (see  the  decision  of  the  supreme  court  of  New  York  in  the  llth  of 
Won«lell,  page  545,  and  of  the  supremo  court  of  Pennsylvania  in  the  14th  of  Sergeant 
and  Rawle,  440). 

He  further  respectfully  submits  that  the  evidence  shows  that  his  accounts  as  consul 
and  consul-general  at  Shanghai  have  been  audited  at  the  Treasury  and  tin  ally  adjusted 
— with  the  exception  of  a  small  balance  of  about  two  hundred  dollars — questions  in  re- 
gard to  which  are  pending  at  the  Treasury  Department,  and  that,  subject  to  the  atljust- 
nient  of  the  said  balance,  the  settlement  of  his  account,  shows  that  he  is  not  a  debtor 
to  the  United  States  to  the  extent  of  one  dollar. 

R.  T.  MERRICK, 
J.  HUBLEY  ASHTON, 
Of  Counsel  for  George  F.  JSeicard. 

Your  committee  are  of  the  opinion  that  the  reasons  given  in  the  fore- 
going statements  of  Mr.  Seward's  counsel  are  not  sufficient  to  excuse  his 
failure  to  produce  the  books  described  in  the  subpoena  duces  tecum,  and 
his  standing  mute  when  tendered  the  qualified  oath  required  by  the 
order  of  the  committee,  and  that  his  conduct  in  the  premises  is  contu- 
macious, and  not  justified  by  the  law  or  the  facts  of  the  case,  Mr.  Dean 
preferring  to  base  the  contumacy  upon  the  refusal  to  produce  the  books 
i-ather  than  upon  the  refusal  to  testify. 

Your  committee,  without  entering  into  an  elaborate  or  extended  dis- 
cussion upon  the  question  raised  by  Mr,  Seward's  refusjil  to  be  sworn  or 
produce  these  books,  submit  the  following  suggestions  bearing  upon  the 
question. 

The  Revised  Statutes  provide  as  follows : 

Skc.  102.  Every  person  who,  having  been  summoned  as  a  witness  by  the  authority 
of  either  house  of  Congress  to  give  testimony,  or  to  produce  papers  upon  any  matter 
under  inquiry  before  either  house,  or  any  committee  of  either  house  of  Congress,  will- 
fully makes  default,  or  who,  having  appeared,  refuses  to  answer  any  question  pertineiit 
to  the  question  under  inquiry,  shall  be  deemed  guilty  of  a  misdemeanor,  punishable 
by  a  line  of  not  more  than  $1,000  nor  less  than  $100,  and  imprisonment  in  a  common 
jail  for  not  less  than  one  month  nor  more  than  twelve  months. 

8kc.  lO.J.  No  witness  is  privile^^ed  to  refuse  to  testify  to  any  fact  or  to  produce  any 
jiaper  re^ipocting  which  he  sball  be  examined  by  either  house  of  Congress,  or  by  any 
<'4)mmittee  of  either  house,  upon  the  ground  that  his  testimony  to  such  fact  or  his  pro- 
duction of  such  paper  may  lend  to  disgrace  him  or  otherwise  render  him  infamous. 

Skc.  104.  Whenever  a  witness  summoned  as  mentioiied  in  section  one  hundred  and 
two  fails  to  testify,  and  the  facts  are  reported  to  either  house,  the  President  of  the  Sen- 
ate or  the  Speaker  of  the  House,  as  the  case  may  be,  shall  certify  the  fact  under  the 
seal  of  the  Senate  or  House  to  the  district  attorney  for  the  District  of  Columbia,  whoso 
duty  it  shall  be  to  bring  the  mattur  before  the  grand  jury  for  their  action. 

Section  859  of  the  Revised  Statutes  is  as  follows : 

No  t4*stimony  given  by  a  witness  before  either  house,  or  before  any  committee  of 
either  house  of  Congress,  shall  be  used  as  evidence  in  any  criminal  proceeding  against 
him  in  any  court,  except  in  a  prosecution  for  perjury  committed  in  giving  such  testi- 
mony.    Jiut  an  official  paper  or  record  produced  by  him  is  not  within  the  said  pnoilege. 

Unless  this  statute  is  in  conflict  with  the  Constitution,  it  covers  the 
case  and  is  conclusive  of  the  question.  Mr.  Seward  is  a  person  ;  has  been 
served  with  a  subpoena,  and  has  refused  to  take  the  oath  required  by 
law ;  and  this  carries  with  it  a  refusal  to  answer  any  pertinent  and  proper 
question.    But  it  is  contended  that  these  provisions  arejn  conflict  with 
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the  fifth  amendment  of  the  Constitution,  which  provides  that  no  person 
"  shall  bo  compelled  in  any  criminal  case  to  be  a  witness  against  himself." 
The  substance  and  eflfect  of  this  provision  is  that  no  person  shall  be  con- 
demned in  a  criminal  case  out  of  his  own  mouth,  unless  he  shall  vohui- 
tarily  testify.  Story,  on  the  Constitution,  vol.  2,  section  1788,  says  *' this 
is  but  an  affirmance  of  a  common-law  pri\ilege.'' 

In  the  first  place  an  investigation  before  a  Congressional  committee  is 
not  "a  cHmitml  cdse^  within  the  meaning  of  the  Constitution. 

In  Osbonie  vs.  United  States  Bank  (9  Wheaton,  319),  the  court  define 
a  case  to  be  when  a  subject  is  submitted  to  the  court  for  judicial  deter- 
mination by  a  party  who  asserts  his  rights  in  the  form  prescribed  by 
law.  By  parity  of  reasoning,  a  criminal  case  under  the  Constitution 
exists  only  where  the  government  asserts  its  right  in  the  form  prescribed 
by  law  as  against  the  defendant;  that  is,  by  indictment  or  presentment 
of  a  grand  jury,  or  by  presentation  of  articles  of  impeachment  by  the 
House  to  the  Senate.  Until  indictment  found  and  returned  to  the  court, 
or  articles  of  impeachment  presented  by  the  House  to  the  Senate,  there 
18  no  case  within  the  meaning  ot  the  Constitution.  Then,  and  not  till 
then,  do  the  provisions  of  the  Constitution  relating  to  a  criminal  case 
apply;  beciiuse  then,  and  not  till  then,  is  a  subject-matter  presented  for 
adjudication  to  a  tribunal  having  authority  to  determine  it. 

This  is  expressly  adjudicated  in  the  following  cases :  United  States  rt. 
Three  tons  of  coal  (6  Bissell,  393) ;  United  States  vs.  Jolm  Brown  (1 
Sawyer,  531) ;  United  States  r«.  Reed  (2  Blatchfonl,  4C3). 

It  is  well  known  that  a  Congressional  committee  investigating  any 
subject  whatever  is  ndt  bound  to  open  its  doors  for  the  admission  of 
persons  whose  conduct  is  under  investigation,  or  hear  counsel  on  their 
behalf.  All  this  is  matter  of  courtesy,  and  maj'  be  granted  or  refused 
at  the  pleasure  of  the  committee.  And,  yet,  if  such  an  investigation 
were  *'  a  criminal  cascj^  or  prosecution  within  the  meaning  of  the  Con- 
stitution, the  accused  woidd  be  entitled,  as  a  matter  of  right,  under  the 
sixth  amendment  to  the  Constitution,  to  be  present  and  have  the  assist- 
ance of  counsel  for  his  defense.  And  it  would  follow  that  no  legislative 
investigation  could  be  had  as  to  the  criminality  of  any  officer  of  the  gov- 
ernment, or  any  private  person,  in  the  absence  of  such  person  and  his 
counsel.  Again,  if  these  proceedings  be  a  criminal  case,  then  Mr.  Sew- 
ard is  entitled,  under  the  sixth  amendment  to  the  Constitution,  to  have 
a  jury  impaneled  and  sworn  to  try  all  questions  of  fact  involved  in  the 
proceedings. 

The  slightest  reflection  will  satisfy  any  impartial  mind  that  the  Con- 
stitutional provisions  in  question  operate  only  upon  criminal  cases  in 
judicial  courts  having  jurisdiction  to  try  and  convict  the  accused  and 
sentence  him  to  appropriate  punishment.  An  inquiry  before  a  grand 
jury,  although  such  jury  is  a  part  of  the  machinery  of  judicial  courts,  is 
not  a  criminal  case  in  the  Constitutional  sense.  If  it  were,  the  party  sus- 
pected would  be  entitled  to  be  present  and  be  aided  by  counsel.  These 
provisions  of  the  Constitution,  having  only  the  effect  to  adopt  principles 
of  the  common  law,  must  be  read  and  construed  in  the  light  of  the  com- 
mon law.  A  criminal  case,  a  criminal  prosecution,  a  criminal  trial,  are 
terms  familiar  to  every  common-law  lawyer,  and  have  no  reference  to 
proceedings  under  parliamentary  law  conducted  by  either  house  or  by  a 
committee  of  either  house.  It  would  not  be  contended  that  while  the 
House  of  Representatives  was  considering  in  regard  to  presentations  o( 
articles  of  impeachment,  that  the  accused  officer  could,  as  a  matter  of 
right,  be  heard  by  covmseL  That  right  first  attaches  when  the  articles 
are  presented  to  ttieSewaXfe^  lot  X\i<6\i^^\A\\.o\»\j^\X!L'^\^\^  tkat  a  criminal 
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cjise.  The  deliberations  of  the  House  are  preliminaries  to  the  institution 
of  a  criminal  prosecution  l>efore  the  Senate ;  but  if  the  House  refuse  to 
tind  articles  there  is  no  criminal  case.  A  criminal  trial  or  prosecution 
exists  only  when  two  jiarties,  prosecutor  and  defendant,  meet  face  to 
face  before  a  tribunal  having  power  to  hear,  try,  and  determine  the  mat- 
ters of  law  and  fact  at  issue  between  the  parties. 

From  the-se  propositions  it  necessarily  results  that  there  can  be  no 
criminal  case,  prosecution,  or  trial  before  a  committee  of  the  House  of 
Represent^itives,  and  that  a  x>erson  testifying  before  such  committee  in 
any  investigation  is  not  testifying  in  a  criminal  case. 

But,  of  course,  if  the  testimony  which  the  witness  should  give  before 
a  committee  could  be  used  as  an  admission  against  him  in  a  subsequent 
criminal  trial,  the  spirit  of  the  Constitution  would  be  violated  by  com- 
pelling such  testimony  to  be  given.  But  the  statute  expressly  saves  and 
protects  the  witness  from  such  use  of  his  testimony.  And  if  the  stat- 
utory provisions  taken  together  protect  any  person  being  examined 
before  a  committee  from  the  subsequent  use  of  bis  testimony  against 
himself  on  a  criminal  trial,  the  eft'ect  intended  to  be  secured  by  the 
Constitution  is  secured ;  and,  therefore,  there  is  no  conflict  between  the 
statute  and  the  Constitution. 

But,  again,  the  Constitution  does  not  provide  that  the  accused  shall  not 
be  a  witness  in  a  criminal  case  in  which  he  is  the  defendant.  It  only 
provides  that  he  shall  not  be  compelled  to  be  a  witness  axjaimt  himself , 
80  that  if  it  were  conceded  that  the  investigation  by  the  committee  was 
a  criminal  case  against  all  persons  whose  conduct  was  under  investiga- 
tion, still  it  would  not  follow  that  Mr.  Seward  was  justified  in  refusing 
to  take  the  oath  as  a  witness.  His  proper  course  would  be  to  take  the 
oath  and  then  claim  his  privilege  not  to  answer  any  question  when  pro- 
f>onnded,  |;he  answer  to  which  would  tend  to  criminate  himself.  The 
€X>mmittee  might  desire  his  testimony  in  regard  to  matters  within  the 
8COX)e  of  the  investigation  not  affecting  himself  in  any  particular  5  and 
as  to  such  matters  he  would  be  bound  to  testify. 

But  whether  the  answer  to  the  question  could  have  any  tendency  to 
criminate  himself  is  a  question  which,  in  all  judicial  proceedings,  Ls  to  be 
determined  by  the  court  and  not  the  witness.  (Bull  vs.  Loveland,  10 
Pick.,  13 ;  State  vs.  Doffey,  15  Iowa,  425 )  Krischner  vs.  The  State,  9 
Wis.,  140.) 

Again,  it  is  well  settled  in  the  judicial  courts  that  when  a  witness  is 
interrogated  in  regard  to  his  guilt  of  a  crime,  the  prosecution  for  which 
is  barred  by  the  statute  of  limitations,  he  cannot  claim  his  pri\ilege, 
(Roberts  rs,  Allah,  1  Moody  &  Malk,  192 ;  People  rs,  Mather,  4  Wend., 
252,  25;  Close  r«.  OIney,  1  Dennis,  323  5  Flovd  vs.  The  State,  7  Texas, 
215 ;  Welden  vs.  Burch,  12  111.,  374.) 

The  principles  upon  which  these  authorities  rest  is,  that  if  prosecution 
for  the  offense  be  barred  by  the  statute  of  limitatims,  the  testimony  of 
the  witness  cannot  be  used  against  him  in  a  criminal  trial.  And,  by 
parity  of  reasoning,  it  follows  that  if  a  statute  protects  the  witness  from 
the  use  of  his  testimony  against  himself  in  a  subsequent  trial,  there  is 
no  necessity  that  he  should,  and  therefore  he  cannot,  claim  his  privilege. 

It  has  been  strenuously  contended  before  your  committee  that  because 
counsel  have  been  heard  pro  and  con,  and  testimony  received  for  and 
against  Mr.  Seward,  that  he  must  therefore  be  considered  and  should 
be  treated  as  a  party  and  not  as  a  witness. 

If  your  committee  are  right  in  holding  that  the  investigation  was 
not  a  "criminal  case,^  then  of  course  it  follows  that  Mr.  ^^^^x^^^ce* 
not  a  party  to  a  criminai  caae.    In  a  legal  sense  thiexe  cajv\>^  w^  \v«s\I\^^ 
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litijraiit  unt  il  there  is  a  case  pending  before  some  tribunal  having  ]m^ 
diction  to  determine  the  same;  and  to  claim  that  Mr.  Seward  is  a  party 
is  only  another  way  to  claim  that  the  proceedings  were  a  criminal  case, 
which" your  committee  believe  to  be  wholly  unfonnded. 

At  the  commencement  of  the  investigation  counsel  opposed  to  Mr. 
Seward  prepared  a  statement  of  the  varions  accusations  as  to  vliicli 
they  desired  to  examine  witnesses.  'This  was  done  as  a  matter  of  cou 
venience  to  the  committee  and  to  the  counsel  for  Mr.  Seward,  andvai 
intended  to  direct  attention  to  the  particular  subjects  to  be  investigateil 
It  has  been  contended  before  your  committee  that  the  exhibiting  of  lb 
formal  accusations  had  the  effect  to  turn  the  proceedings  from  aninv 
tigation  into  a  criminal  case,  or  to  some  extent  to  give  the  proceedi^ 
the  character  of  a  criminal  trial.     But  this  is  manifestly  erroneouft. 
charges  neither  enlarged  nor  restricted  the  jurisdiction  of  the  eommitti 
which  remained  the  same  after  as  before  the  charges  drawn.    Mi. 
ard  was  not  required  to  answer  the  charges,  nor  did  he  do  so,  Dor 
l>lead  thereto ;  nor  did  your  committee  assume  in  any  part  of  the 
ceedings  to  conduct  a  trial  upon  such  chai'ges.    The  charges  were  me 
an  index  to  the  subjects  counsel  against  Mr.  Seward  wished  to  have*' 
vestigated,  and  do  not  cover  many  offenses  proven  against  him. 

But  whatever  may  be  the  opinion  of  the  House  as  to  whether 
Seward  could  be  compelled  by  your  committee  to  be  sworn  as  a  wi 
genei-ally  in  the  investigation,  it  is  believed  to  be  very  clear  that  he 
guilty  of  contempt  in  refusing  to  produce  the  record  books,  the  archivi 
of  the  office  of  the  consulate-general  at  Shanghai,  It  should  be  boi 
in  mind  that  they  were  the  records  of  the  proceedings  in  a  publico 
of  the  United  States,  and  that  they  w^ere  taken  by  Mr.  Seward  fromtl 
oflftce  of  the  consulate-general  at  Shanghai  after  he  had  oeased  to  ha 
any  official  connection  with  that  office,  and  consequently  he  had  no  more 
right  to  tbeir  custody  than  any  private  j>erson.  The  claim  that  un 
these  circumstances  Mr.  Seward  c^n  refuse  to  produce  the  books  upott' 
the  ground  that  if  they  were  produced  they  w  ould  tend  to  criminate  hffl 
is  too  monstrous  to  be  seriously  considered.  If  the  House  of  Kepresent 
atives  w  ere  investigating  at  its  bar  or  by  a  committee  the  official  con- 
duct of  the  Secretary  of  State  or  the  Secretary  of  the  Treasury,  it  wonM 
require  gre^t  imtience  to  listen  to  the  claim  of  right  on  the  part  of  the 
Secretary  to  lock  up  or  remove  tlie  archives  of  the  department,  and  thm 
successfully  defy  the  authority  of  the  House.  Yet  this  claim  would  stand 
better  than  the  claim  made  by  Mr.  Seward,  because  the  Secretary*,  whiifr 
in  office,  has  the  charge  and  is  entitled  to  the  general  custody  of  the 
records  of  his  dejiartment;  whereas  Seward,  having  ceased  to  be  con- 
sul-general, has  no  right  to  the  custody  of  the  records  of  that  office  nor 
control  over  them  of  any  kind. 

Suppose  proceedings  in  the  House  looking  to  the  impeachment  of  the  i 
Secretary  of  the  Treasury,  and  some  third  person,  whether  in  collusion 
bv  not  witli  the  Secretary,  should  remove  and  have  in  his  possession  j» 
portion  of  the  archives  of  the  tlepartment  without  which  the  charjjes 
could  not  be  investigated,  and  w  ere  shown  to  have  them  in  bis  v^ 
session  or  subject  to  his  control  when  the  stibpcena  duces  tecum  was  | 
served  upon  him,  would  it  be  contended  that  he  could  disobey  the  sub- 
poena, and  still  not  be  guilty  of  contempt  of  the  House!    Upon  what  | 
ground  would  such  claim  rest?    If  he  had  the  records  lawfully  in  hi^ 
I)ossession,  no  doubt  the  subpoena  duces  tecum  would  compel  him  topn)- 
duce  them.    Would  his  defense  stand  stronger  if  he  had  the  records 
wrongfully  in  his  possession  f 

Under  the  act  of  Congress  a  subpoena  may  be  issued  by  »  committee,  i 
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commanding  the  attendance  of  a  person  as  a  witness,  and  requiring  him 
to  produce  books  and  papers,  or  it  may  issue  only  commanding  the  pro- 
duction of  the  pax>ers ;  and  this  act  is  merely  declaratory  of  a  common 
law  princii)le.  (Perry  vs.  Gibson,  1  Aid.  &  Ellis,  48 ;  Davis  vs.  Dole,  4  ( ^ar. 
&  Payne,  335;  Wood  vs.  Connell,  2  Wheat.,  542;  Sherman  vs.  Barrett, 
1  McMullen,  S.  C,  147 ;  Treasurers  vs.  Moore,  3  Bruvjird,  550;  Martin 
vs.  Williams,  18  Alabama,  190 ;  Hall  vs.  Young,  New  Ham])shire,  138.) 

A  recent  proceeding  before  Judge  Noah  Davis,  of  New  York,  wherein 
he  issued  a  mandamus  requiring  the  county  clerk  to  produce  his  books 
for  the  inspection  of  a  committee  of  the  Bar  Association  of  the  City  of 
New  York,  is  worthy  of  consideration  in  this  connection.  In  that  case 
the  learned  judge  said : 

The  answer  is  that  the  court  cannot  presume  that  the  books  contain  any  evidence  of 
crime.  On  the  contrary,  the  presnmptimi  is  that  they  contain  only  what  the  hiw 
requires,  a  record  of  fees  charged  or  received  **by  virtue  of  law."  But  if  they  do  con- 
tain entries  of  unlawful  fees,  they  are,  nevertheless,  official  and  public  records,  and 
not  private  or  personal  memoranda,  and  cannot  be  closed  against  any  inspection  to 
-which  the  law  declares  them  to  be  open.  The  express  requirements  of  the  statutes 
and  the  policy  of  the  laws  cannot  be  defeated  by  public  officials  who  commit  offenscM 
and  then  close  the  books  which  record  them  through  latent  fears  of  detection.   •    »    • 

All  officers  in  this  cpuntry  are  the  seiVnnts  of  the  people,  and  whether  thfl  position 
be  conferred  by  popular  ballot,  or  by  the  appointment  of  the  executive  or  other 
authority,  this  relation  is  not  changed. 

An  officer  is  never  the  representative  of  the  majority  that  elects  him  or  the  power 
that  appoints  him. 

When  he  accepts  the  office  and  enters  upon  its  duties,  both  bj'  law  and  under  the 
theory  of  our  system  of  government,  his  services  are  altogether  due  to  the  people  ami 
not  to  any  other  body  or  power. 

An  officer  who  does  not  recognize  this  tnith  ought  not  to  accept  the  service  of  office, 
and  if,  having  accepted,  he  fails  to  rc^cognize  it,  he  sets  himself  above  the  law  and 
against  the  spirit  of  our  political  institutions. 

Your  committee,  therefore,  recommend  the  adoption  of  the  following 
order,  namely: 

Ordered^  That  the  Speaker  issue  his  warrant  directing  the  8ergeant-at-Amis  attend- 
ing this  House,  or  his  deputy,  commanding  him  to  take  into  cust^nly  forthwith,  wher- 
ever to  be  found,  the  body  of  George  F.  Sewanl,  and  him  bring  to  the  bar  of  the  House, 
to  show  cause  why  he  should  not  be  punished  for  contempt,  and  in  the  mean  time  keep 
the  said  George  F.  Seward  in  his  custody  to  abide  the  further  order  of  the  House. 

All  of  which  is  respectfully  submitted: 

WILLIAM  M.  SPRINGER. 
BENJ.  DEAN. 
STEPHEN  L.  MAYHAM. 
THOS.  TURNER. 
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MINORITY  REPORT. 


^Ir.  BuxDY  submitted  the  following  views  of  the  minority  : 

The  rei)oii:  and  resolution  submitted  by  the  majority  of  the  Commit- 
tee on  Expenditures  in  the  State  Department  in  the  case  of  George  F. 
Seward,  minister  of  the  United  States  to  the  Emjiire  of  China,  present 
for  the  consideration  and  determination  of  the  House  of  Kepresentatives 
the  question  whether  or  not  Mr.  Seward,  tlie  accused  partj",  can  be  law- 
fully comj>elled  to  be  a  witness  against  himself  uixm  the  charges  pre- 
ferred against  him,  and  which  are  under  investigation  by  the  committee. 
It  nuist  be  admitted  that  this  is  a  very  grave  and  importa;nt  cpiestion, 
involving  as  it  does  an  incpiiry  concerning  tlie  spirit  and  the  scope,  the 
operation  and  the  eflfect,  under  our  system  of  free  government,  of  that 
provision  of  the  ftfth  article  of  the  amendments  of  the  Constitution  of 
the  United  States  which  declares  that  "  no  person  shall  be  comj)elled, 
in  any  criminal  case,  to  be  a  witness  against  himself.'' 

The  minority  of  the  committee  chai'ged  by  the  Uouse  with  the  inves- 
tigation of  the  matters  alleged  against  Mr.  Seward  are  clearly  of  oiiinion 
that  the  case  of  that  officer  as  it  stands  before  the  committee  is  em- 
braeed  by  this  provision  of  our  national  bill  of  rights,  and  that  to  compel 
him  to  comply  with  the  requirements  of  the  subpwtia  duees  teeum^  which 
has  been  served  upon  him,  would  be  to  introduce  into  the  proci  e  lings  of 
the  House  of  Representatives,  in  the  exercise  and  execution  of  the  power 
of  impeachment  conferred  by  the  Constitution,  the  metho<ls  of  the  Sx>an- 
Lsh  Inquisition  and  the  Star  Chamber,  which  it  was  the  design  ajid  pur- 
pose of  the  constitutional  declaration  akeady  cited  to  abolish  forever 
firom  the  American  system  of  law  and  government. 

It  is  in  evidence  before  the  committee  that  Mr.  Seward  was  appointed 
in  187G  envoy  extraordinary  and  minister  plenipotentiary  to  tlie  Empire 
of  China,  an  office  he  now  holds,  after  a  service  of  nearly  fifteen  years  iis 
consul  and  consul-general  of  the  United  States  at  Shanghai.. 

The  record  of  the  Houses  shows  that,  on  the  23d  of  January,  1878,  the 
honorable  Speaker  laid  before  the  House  a  communication  from  John  C. 
Myers  charging  (leorge  F.  Seward  with  the  commission  of  sundry  offenses 
against  law,  possessing  the  character  of  high  crimes  and  misdemeanors, 
during  the  period  of  liis  service  in  the  consular  officio  at  Shanghai. 

This  communication  was  first  referred  to  the  Committee  on  Foreign 
Affaii's;  but,  subsequently,  on  the  r)th  of  February,  187S,  on  motion,  the 
order  of  reference  was  reconsidered,  and  the  charges  of  John  C.  Myers 
were  referred  to  the  Committee  on  Expenditures  in  the  State  Dexiart- 
nient  for  investigation. 

On  the  oth  of  February,  1878,  the  honorable  chairman  of  that  commit- 
tee, Mr.  Springer,  addressed  a  letter  to  the  President  inclosing  the  com- 
munication of  Mr.  Myers,  with  other  statements  of  charges  against  Mr. 
Seward,  and  stated  that  these  papers  embodied  charges  affecting  the 
official  conduct  of  the  Hon.  George  F.  Seward,  late  consul  general  at 
Shanghai,  and  now  minister  i)lenipot(3ntiary  to  China ;  that  under  the 
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resolution  of  the  House  of  Representatives  it  was  made  the  duty  of  the 
C5ommitt€e  to  institute  an  investigation  into  the  truth  of  those  charges ; 
and  that  before  instituting  this  investigation  the  committee  desired 
that  Mr.  Seward  be  informed  that  an  oi)portunity  would  l>e  offered  him 
to  appear  before  the  committee  in  person,  or  by  counsel,  if  he  so  desired. 

The  record  further  shows  that  on  the  26th  of  February,  1878,  the  com- 
mittee having  convened  for  the  investigation  of  the  charges,  the  parties 
appeared  by  their  respe<5tive  counsel  before  the  committee,  John  C. 
Myers  being  represented  by  Messrs.  M.  H.  Cari)enter  and  James  Cole- 
man, and  (jeorge  F.  Seward  being  represented  bj'  Messrs.  R.  T.  Mer- 
rick and  J.  llubley  Ashton  ;  that  it  wa.s  thereupon  directed  by  the  com- 
mittee that  the  counsel  of  tha  prosecutor,  Mr.  John  C.  Myers,  should  for- 
mulate the  charges  contained  in  his  comnmnication  to  the  Spesvker,  and 
any  others  that  he  might  have  to  make  against  the  accused ;  and  that 
the  counsel  of  Mr.  Myers  did  so  formulate  those  charges,  numbering  the 
allegations  or  specifications  ti'om  I  to  XIll,  inchisive,  and  presented  the 
same  to  the  committee  at  their  meeting  on  the  27th  of  February,  1878. 

The  case  was  then  proceeded  with  before  the  committee  aeeording 
to  the  forms  of  law.  The  counsel  for  the  prosecution  were  required  to 
produce  and  exhaust  their  evidence  before  the  testimony  for  Mr.  Seward 
was  introduced.  Questions  of  evidence  have  been  raised  and  decided  ifl 
view  of  the  issues  made  by  the  charges  and  the  testimony,  and  affectmg 
the  accused ;  and  the  en  the  proceeding,  from  lirst  to  last,  has  been 
eonducted  in  view  of  the  possible  termination  of  the  case  in  resolutions 
impeacliing  him  of  high  crimes  and  misdemeanors. 

The  record  further  shows  that,  on  the  10th  of  January,  1879,  tlie 
prosecutor,  Mr.  Myers,  presented  to  the  committee  an  affidavit  alleging 
various  acts  of  malversation  and  crime  supposed  to  have  been  com- 
mitted by  Mr.  Seward  while  consul  at  Shanghai,  which,  it  was  stated, 
would  be  proved  by  the  contents  of  certain  books,  alleged  to  have  been 
taken  by  him  from  the  consiUate  at  Shanghai,  and  in  his  possession  and 
control,  and  which  he  refused  to  give  to  the  committee. 

This  affidavit  conchided  with  a  request  that  a  subpoena  duces  tecum 
should  issue,  directed  to  George  F.  Seward,  requiring  him  to  bring  be- 
fore the  committee  the  books  which,  it  was  alleged,  contained  the  evi 
dence  of  his  guilt  of  the  offenses  imputed  to  liun  by  the  prosecutor. 

The  subpoena  thus  requested  was  issued.  It  will  be  perceived  that  it 
is  intended  to  be  a  general  subpoena  ad  Ustificandum^  with  a  clause  of 
duces  tecum  J  commanding  Mr.  Seward  to  be  and  appear  before  the  com- 
mittee, and  search  for,  examine,  and  inquire  after,  and  bring  with  him 
and  produce  all  blotters,  rough-books,  cash-books,  journals,  or  ledgers 
kei)t  and  used  in  the  office  of  the  consul-general  at  Shanghai  during 
the  time  he  was  consul-general  at  Shanghai,  "then  and  there  to  testify 
touching  the  matters  of  the  inquiry  committed  to  said  committee." 

The  question  of  the  validity  of  this  subpoena,  as  directed  to  the  party 
against  whom  the  charges  under  investigation  have  been  preferred,  and 
the  constitutional  power  of  the  House  to  enforce  its  mandate  by  the 
punishment  of  Mr.  Seward  as  for  a  contempt  of  a  lawful  process  of  the 
House,  has  been  thoroughly  and  exhaustively  discussed  before  the  com- 
mittee by  the  counsel  for  the  prosecution  and  defense ;  and  the  reflec- 
tions of  the  undersigned,  aided  by  that  discussion,  upon  the  important 
subject  involved,  have  resulted  in  a  conviction  on  theu*  part  that  it  would 
be  contrary  to  the  spirit  of  our  institutions  of  law  and  government,  and 
violative  of  the  fifth  article  of  the  amendments  of  the  Constitution, 
which,  in  their  judgment,  expresses  the  rule  applicable  to  all  investiga- 
tions and  inquiries  of  this  character,  to  compel  an  officer  charged  with 
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impeac^hable  crimes  and  misdemeanors  to  give  evidence  against  himself 
before  a  committee  of  the  House  of  Representatives  having  the  duty  to 
investigate  and  report  upon  the  charges  so  prefeiTed  against  him,  with 
reference  to  the  question  of  his  impeachment  by  the  llouse  of  Eepre- 
sentatives. 

The  counsel  representing  the  prosecutor  have  sought  by  the  present 
siibpcena  to  constitute  Mr.  Seward  a  witness  against  himself  before  the 
committee,  and  to  compel  him  to  produce  books  which,  it  is  alleged, 
contain  the  proof  of  his  guilt  of  the  offenses  imputed  to  him,  avowedly 
for  the  pui-pose  of  supplying  and  furnishing  the  evidence  by  which,  it 
is  supposed,  the  House  may  be  enabled  to  formulate  aiticles  of  imi)each- 
tnent  for  presentation  at  the  bar  of  the  Senate. 

It  is  just  to  Mr.  Seward  to  state  that  there  is  no  admission  on  his  part 
that  the  books  called  for  by  the  subpctna  duces  tecum  contain  any  such 
i5\'idence  as  charged  by  Mr.  Myers,  and  that  his  omission  to  produce  the 
tiooks  is  explained  by  the  character  of  a  large  part  of  the  entries  which, 
Mjcordmg  to  the  testimony  before  the  committee,  relate  to  the  private 
and  domestic  affairs  of  his  entire  life;  and  those  affairs  he  is  not  dis- 
[>osed  to  subject  to  the  inspection  of  his  enemies,  and  to  submit  to  be 
overhauled  by  them  before  the  committee. 

The  question  of  Constitutional  law  involved  must  be  considered  upon 
the  theory  of  the  prosecutor,  that  the  books  referred  to  contain  evidence 
which  woidd  inculpate  Mr.  Seward,  and  in  view  of  his  application  that 
their  production  l>e  enforced,  in  order  that  they  may  be  used  as  evidence 
against  that  officer  by  the  committee  ui)on  the  charges  under  investiga- 
tion. 

It  has  not  been  pretended  that  if  the  present  snhpoma  duces  tecum 
should  be  enforced,  Mr.  Seward  w^ould  not  be  compelled  to  be  a  witness 
against  himself  before  the  committee  and  the  House ;  and  the  question 
is,  whether  he  can  be  constitutionally  compelled,  in  the  present  investiga- 
tion, thus  to  be  a  witness  against  himself  I  There  is  no  difference,  in 
the  view  of  the  law,  between  compelling  a  man  to  give  oral  testimony 
against  himself  and  compelling  him  to  furnish  written  evidence  in  his 
[)ossession  for  the  use  of  his  accusers. 

If  Mr.  Seward  could  not  be  compelled  t^  testify  in  the  present  pro- 
ceeding before  the  committee,  he  cannot  be  compelled  to  j)roduce  any 
books  or  i)apers  in  his  possession  for  use  as  evidence  against  him  in  the 
present  investigation. 

In  the  celebrated  treatise  of  Mr.  Phillips  on  evidence  the  rule  is  laid 
down  that  a  witness  under  a  suhpwna  ad  tsHtificandum  and  a  witness  under 
a  suhpoma  duces  tecum  stand  upon  the  same  general  footing  under  the 
law.     (2  Phillips  on  Ev.,  8()(>-814.) 

It  is  there  laid  down  as  follows : 

Uiuler  what  circumstances  a  witness  is  bound,  upon  process  of  this  character,  to 
produce  a  paper  or  document  in  liis  possession,  has  frequently  been  the  sulyect  of  con- 
sideration by  the  courts.  The  analogy  ailverted  to  in  the  text  seems  in  the  main  a 
safe  |i?uide  on  questions  of  this  sort;  for  as  every  man  is,  in  furtherance  of  justice, 
bound  to  disclose*  all  the  facts  within  his  knowle<lge  which  do  not  ten<l  to  Im  cnminatioiij 
upon  tlie  same  principle,  it  should  seem,  he  is  liktnvis*^  bound,  as  a  general  rule,  to  pro- 
duce such  documents  as  are  essential  to  the  discovery  of  truth  and  the  great  ends  of 
jiwtico.  But  as  he  is  protected  from  answering  (juestions  the  answers  to  which  may 
subject  huu  in  penal  responsibility,  so  he  ought  not  to  be  comiJelled  to  produce  any 
document  in  his  jiossession  where  the  production  would  be  attended  with  similar  con- 
8«Miuence,s. 

Chief  Justice  Shaw,  of  Massachusets,  states  the  law  ui)on  this  subject 
to  l)e  that  there  is  no  distinction  in  principle  l)etween  compelling  a  wit- 
ness to  produce  a  document  in  his  jwssession  under  a  subpoena  duces 
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t^nm  and  coinpelliiifj;  hiin  to  ^ve  testimony  wlien  the  facts  lie  in  bis 
own  knowledge.  (Bnll  vs,  Loveland,  10  Pickering,  9,  14.)  In  either 
case  the  party  against  whom  the  subpcena  runs  is  ex)n8tituted  by  the 
process  a  witness  for  the  purjiose  of  the  inquiry  in  which  the  document 
is  produced  or  the  oral  testimony  is  given. 

That  the  Constitutional  guarantee  that  no  person  shall  be  compelled 
in  any  criminal  case  to  be  a  witness  against  himself  applies  to  investiga- 
tions of  this  nature  before  a  committee  of  the  House  of  Eepresentatives 
is  manifest  from  the  general  principles  applicable  to  the  construction  of 
the  amendments  of  the  Constitution.  Those  principles  inculcate  the 
doctrine  that  Constitutional  provisions  devised  against  governmental 
oppression  ought  to  be  construed  "  with  the  utmost  liberality,  and  to  be 
extended  so  as  to  accomplish  the  full  object  had  in  Aiew,  so  far  as  it  can 
be  done  consistently  with  any  fair  inteipretation  of  the  language  em- 
ployed. 

This  is  the  language  of  Mr.  Justice  Denio  in  the  case  of  The  People 
V8.  Hackley  (24  New  York,  82),  and  it  expresses  the  doctrine'of  the  JSu- 
l)reme  Court  of  the  United  States  in  the  celebrated  cases  of  Ex  parte 
Milligan,  and  of  Cummings  vs.  The  Stiite  of  Missouii  (74  Wallace, 
120,  319). 

But  this  question  was  considered  and  decided  in  a  judgment  of  great 
ability  by  the  supreme  court  of  Massachusetts,  delivered  in  Emery^s 
case  (107  Massachusetts,  182-184). 

That  case  arose  out  of  an  investigation  before  a  joint  committee  of  the 
two  houses  of  the  legislature  of  Massachusetts.  The  contention  of  the 
attorney-general  was  that  the  declaration  of  the  bill  of  rights  of  the 
State,  that  'hw  subject  sfmll  be  compelled  to  accuse  or  furnish  evidence 
against  himself ^^  did  not  affect  parliamentary  investigations.  The  ques- 
tion came  directly  before  the  supreme  court  on  a  writ  of  habeas  carpm, 
issued  at  the  instance  of  a  witness  before  the  joint  committee  under 
arrest  for  contempt  of  the  legislature.  The  attention  of  the  house  is 
requested  to  the  following  language  of  Mr.  Justice  Wells,  8i)eHking  for 
the  supreme  court  of  Massachusetts.    The  coui't  said : 

The  question  then  comes,  *'  Do  these  provisions  apply  to  investigations  before  a  leginlaUn 
hodiff^^    No  one  wiH  contend,  of  coui*8t»,  that  the  legislatun?  is  not  limitiid  in  its  jwwrr 
by  the  provisions  of  the  constitution  equally  with  till  other  dei»artnient8  of  the  govern- 
ment and  the  whole  body  of  the  commonwealth,  whether  undertaken  to  be  exercistnl 
in  the  ordinary  form  of  hiws  enacted,  or  by  those  orders  and  reciuirement«  which  are 
incidental  to  its  functions  and  ai*e  adopte^l  as  means  of  their  performance.     There  U 
nothing  in  the  terms  of  the  article  in  question  to  except  legislative  bodies  from  iU 
operation.     The  nature  an<l  purpiwe  of  the  provisitms  are  eciually  api)licable  to  inves*- 
ti^ati<Mis  conducted  by  the  legislature  itself,  or  by  one  of  its  brancnes,  or  by  a  com- 
mittee of  its  own  members,  as  when  conducted  l>efore  the  courts,  or  by  coiiiiuissioner!* 
or  other  tribunals  established  by  law.     JSuch  tribunals  can  in  no  case  disregard  tliis 
rule  of  protection.     The  legislature  cannot  by  the  nu>st  formal  an<l  solemn  enactments 
of  law  authorize  them  to  do  it.     If,  then,  the  legislature  cannot  by  the  fonnail  ena<'T- 
ment  of  all  its  branches  subject  a  citizen  to  such  compulsory  disclosure,  it  is  diflicnlt 
to  see  on  what  ground  of  argument  or  inference  fnuii  necessity,  propriety,  or  the  nature 
of  constitutional  republican  government,  an  authority  can  be  deduced  for  either  branch     ■ 
of  the  legislature  to  do  so  by  its  mere  order.  I 

The  protection  of  the  subject  is  not  secured  by  the  constitution  if  it  may  be  so  in- 
vaded. The  range  of  investigation  which  is  open  to  inquiry  by  the  legislature  is 
limited.  It  is  the  general  court  of  the  commonwealth,  entitled  to  inquire  into  the 
condition  and  efhciency  and  mode  of  o]>eration  of  all  a<lmini8trative  <lepartment«  of 
the  government  of  the  State,  the  proper  execution  of  the  laws,  and  all  that  concerns 
the  public  welfare.  If  other  means  of  discovering  oft'enses  and  convicting  oft'enders 
are  thought  to  be  inefficient  or  unsatisfactory,  investigations  by  direct  authority  of 
the  legislature,  prompt^Ml  ]>y  public  com{)laint8,  and  intended  primarily  to  furnish  in- 
formation upon  which  that  body  may  act  in  reme<lying  abuses  in  the  admiuistratiou 
of  public  affairs,  may  easily  be  perverted  into  an  effective  means  of  procuring  mate- 
rial to  aid  in  the  institution  aiul  maintenance  of  criminal  prosecutions.     Couiniitta-s 
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of  the  leji^islatiirc,  or  coiniiiissi oners  actiiifij  under  its  onler  to  inquire  into  any  sup- 
pos«Hi  failure  to  enforce  th(^  laws^  if  freed  from  the  restrictions  of  the  constitution  in 
tills*  particular,  nuiy  he  found  UHt^ful  and  efficient  a«  auxiliaries  of  the  grand  juiHes  of 
the  coniniouwealth.  In  this  way  parties  exposed  to  prosecutions  would  find  their 
constitutional  protection  to  have  failed  them.  It  is  the  capahility  of  ahuse  and  not 
the  prohahility  of  it  which  is  to  he  regarded  in  judging  of  the  reasons  which  lie  at  the 
foundation  and  guide  in  the  interpretation  of  such  ctmstitutional  restrictions. 

It  is  argued  by  the  attorney-general  that  the  article  in  question  is  merely  the  adop- 
tion of  a  ruh»  which  prevailed  at  the  common  law;  that,  along  with  that  ruh*,  there 
always  existed  in  the  Parliament  of  England  a  practice  to  disregard  it  in  investiga- 
ticms  pertaining  to  the  business  of  that  body  ;  and  that  the  nile  oi  legislative  investi- 
gation remains  unaflect^Ml  by  the  constitutional  article.  But  the  rule  of  the  C(»mmon 
law  did  not  control  parliamentary  iiu^uiries,  for  tln^  simple  and  obvious  reason  that 
the  authority  of  Parliament  Wiw  more  j)otent  than  the  common  law,  and  might  change, 
annul,  or  suspend  its  restricticnis,  a.s  that  body  should  detennine.  The  example  is  not 
contined  to  investigations  relating  to  the  business  of  Parliament,  but  extends  to  all 
those  in  which  it  authorizes  a  disregard  of  the  common-law  rule,  before  whatever 
tribunal  they  are  authorized  to  be  conducted.  It  is  because  the  constitution  of  Mas- 
»achus4*tts  is  more  potent  and  above  not  only  theconnnon  law,  but  the  legislature  also, 
controlling  all  tribunals  and  all  departments  of  the  government  alike,  as  well  as  all 
inhabitants  of  the  comuumwealth,  that  this  safeguard  of  individual  rights  cannot  be 
MiHpen<ied  or  invaded,  either  by  general  laws  or  the  special  order  of  the  legislative 
IwMly  or  of  any  of  its  branches. 

It  is  to  be  obsi'rved  that  the  provision  relates  to  the  privileges  of  the  subject,  and 
not  to  the  authority  of  any  tribunal  or  body  bet<>re  which  inquisition  may  l>e  made. 
It  places*  a  limit  upon  all  inquiry  to  which  he  may  be  subjected,  not  by  defining  the 
extent  of  the  authority  by  which  it  is  maUe,  but  by  surrounding  him  with  a  privilege 
of  exemption,  which  cannot  be  set  aside  by  any  autluu-ity  witlumt  his  own  consent. 
It  excludes  the  legislature  as  well  as  the  courts.  It  ftdlows,  also,  that  in  its  exercise 
it  is  regulated  by  the  same  rules  in  legislative  investigations  as  in  judicial  or  other 
inquiries. 

The  main  reliance  of  tlie  counsel  wlio  ar^ied  in  support  of  the  pres- 
ent suhpiena  was  ujmn  the  proposition  that  the  Ciise  under  investigation 
before  the  committee  was  not  a  "  criminal  case,"  w  ithin  the  meaning  of 
the  fifth  article  of  the  amendments  of  the  Constitution. 

In  the  judgment  of  tlie  undersigned  members  of  tlie  committee,  this 
l^roposition  cannot  be  sustained.  The  definitions  of  the  word  "case,'' 
relied  upon  by  the  learned  counsel,  were  those  which  apply  to  that  term 
as  used  in  the  third  article  of  the  Constitution,  wliich  defines  the  extent 
of  the  judicial  power  of  the  United  States.  The  judicial  power,  it  is  said, 
shall  extend  to  all  '*cYwe«,  in  law  or  equity,  arising  under  the  Constitu- 
tion,^ &c. 

Tliis  is  one  class  of  cases  imder  the  Constitution,  and  it  is  the  only 
class  embraced  by  the  decisions  to  which  the  counsel  have  referred. 

The  Constitution  provides  that  "judgment  in  cases  of  impeachment 
shall  not  exteiul  further  than  to  removal  from  office,  and  disqualification 
to  hold  and  enjoy  office  of  honor,  trust,  or  profit  under  the  United  States ; 
but  the  party  convicted  shall  nevertheless  be  liable  and  subject  to  in- 
dictment, trial,  and  jmnishment  a<x;ording  to  law."    (Article  1,  section  3.) 

Again:  "The  trial  of  all  crimes,  except  in  cases  of  imx)eachment,  shall 
be  by  jury."    (Aiticle  3,  section  2.) 

The  H(mse  of  Representatives  "shall  have  the  sole  power  of  impeach- 
ment."   (^Vi'ticle  1,  section  2.) 

The  Senate  "  shall  have  the  sole  power  to  try  all  impeachment.s." 
(Article  1,  section  3.) 

If  the  present  proceeding  before  the  committee  is  not  a  "  case,"  and  a 
^^  criminal  case,"  within  the  meaning  of  the  language  of  the  fifth  amend- 
luent,  then  no  such  case  can  arise  before  the  Ilouse  of  Representatives 
ill  the  exercise  and  execution  of  its  power  of  impeachment. 

The  minority  of  the  c(unmittee  are  of  opinion  that  when  distinct  charges 
of  the  commission  of  offenses  constituting  high  crimes  and  misdemean- 
ors are  preferred  against  a  public  officer,  and  such  charges  are  before  a 
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committee  for  investigation,  with  reference  to  tlie  exercise  of  the  power 
of  impeachment,  conferred  by  the  Constitution  upon  the  House,  and 
proceedings  are  conducted  for  the  purpose  of  ascertaining  his  probable 
guilt  or  innocence  of  the  offenses  imputed  to  him,  according  to  the  forms 
of  law,  there  is  presented  a  *' criminal  case,"  which  is  subject  to  the  pro- 
hibition in  the  lifth  amendment,  that  "no  i>erson  shall  be  comi)elled,  in 
any  criminal  case,  to  be  a  witness  against  himself. 

The  terms  employed  in  the  amendment  are  to  he  construed,  as  has 
been  said,  with  the  utmost  liberality,  "and  to  be  extended  so  as  to  ac- 
complish the  full  object  had  in  view,  so  far  as  it  can  be  done  consist- 
ently with  any  fair  interi>retation  of  the  language  employed.^' 

The  object  of  the  amendment  was  to  prevent  all  investigations  and 
inquiries  conducted  to  asceitain  the  guilt  or  innocence  of  parties  charged 
A\ith  crime  from  being  inquisitorml^  and  an  eminent  American  jurist  has 
said,  "a  legislative  body  has  no  more  right  than  a  court  to  make  it«  ex- 
amination of  parties  or  witnesses  inquisitorial."  (Cooley's  Constitutional 
Limitations,  3  ed.,  p.  314,  note.) 

Without  extending  the  argument,  the  undersigned  are  of  opinion  that 
George  F.  Seward,  upon  the  present  record,  cannot  be  compelled  to  be 
a  witness  against  himself  before  the  committee,  by  being  required  to 
l)roduce  the  books  described  in  the  svhpce^ia  duees  tecum. 

The  undersigned  desire  also  to  express  their  views  in  regard  to  the 
character  of  the  books  mentioned  in  the  subpcena,  under  the  evidence 
which  has  been  presented  to  the  cxjmmittee. 

This  question  is  to  be  considered  in  connection  with  the  provisions  of 
statutes  and  executive  regulations,  which  prescribe  the  number  and 
kind  of  books  which  a  consul  is  required  to  keep  for  the  puriK)se  of 
showing  the  monetary  transactions  at  his  consulate. 

The  statutory  provisions  on  this  subject  are  found  in  the  eighteenth 
and  twenty-seventh  sections  of  the  act  of  August  18,  1856,  entitled  "An 
act  to  regulate  the  diplomatic  and  consular  systems  of  the  United 
States."    (11  Statutes  at  Large,  52.) 

The  executive  regulations  ai^  contained  in  Article  XXY  of  the  Con- 
sular liegulations  of  1874,  entitled  "Record  Books  and  Archives.^ 
(Regulations,  page  100.) 

Article  XXV.  • 

Bewrd  Books  and  Jro^.ives. 

r^398.  Tlie  foUowiiig  record-books  are  to  be  kept  at  aU  inland  coiiMulat^s  of  the  United 
States : 

1199.  A  diftjmtch'hook,  into  which  are  to  be  copied  all  otficial  coniinnnications  written 
by  the  ConMnlar  Officer  to  the  Department  of  »State.  Press  copy-books  are  not  to  Iw 
considered  as  permanent  i*ecor<ls. 

400.  A  letter-book,  into  which  are  to  be  copied  all  other  official  conmiuuications  writ- 
ten by  the  Consular  Officer. 

401.  A  fve-bookj  in  which  the  Consular  Officer  shall  register  all  fet^  received  by  him 
in  the  order  in  which  they  shall  be  received,  specifying  in  such  register  or  fee-book 
each  item  of  service;  the  amount  received  therefor;  from  whom,  and  the  date  when 
received ;  and  indicating  what  items  and  amounts  are  embraced  in  each  receipt  given 
by  him  therefor,  and  numbering  the  same  according  to  the  number  of  the  receipts, 
respectively,  so  that  the  receipts  and  register  shall  con*<5spond  with  each  other.  The 
Consular  Officer  will  specify  the  name  of  the  person  for  whom  and  the  date  when  he 
shall  verify  any  passport,  certify  any  invoice,  or  perfomi  any  other  official  service,  in 
the  entry  of  the  receipt  of  the  fees  therefor,  in  such  register ;  and  also  number  each 
consular  act  so  receipted  for  with  the  number  of  such  receipt  as  shown  by  such  regin- 
ter.     The  fee-book  is  to  be  ruled  and  kept  in  accordance  with  Form  Xo.  101  or  102. 

402.  A  passport-hook,  in  which  are  to  be  registered  all  passports  is8U<xl  or  r«<y  hv 
the  consular  officer  (No.  1:I2). 

403.  An  invoice-hook,  to  be  ruled  and  kept  in  accordance  with  Fonn  No.  13:^,  aid 
with  the  instnictions  prescribed  in  the  article  on  veritication  of  invoices. 
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404.  A  mufcellaneous  record-book,  for  the  entry  of  those  official  papers  and  records 
which  cannot  conveni<^ntly  be  chiHsified  anil  ent^n'ed  in  the  reconl-books  above  named. 

405.  A  register  of  official  letters  receired  at  the  consulatCy  which  shall  embrace  the  fol- 
lowing information :  name  of  the  writer,  number  and  date  of  letter,  when  received, 
its  import,  and  remarks  thereon,  as  iirescribed  in  Form  No.  118. 

406.  A  register  of  official  letters  sent  from  the  oonnulate,  stating  the  date  and  import  of 
the  letter,  and  the  name  of  the  jx^rsou  to  whom  sent,  as  prescribed  in  Form  No.  119. 

407.  A  register  of  landing  or  debenture  certificates^  stating  the  name  of  the  consignee, 
the  date  of  the  certificate,  the  merchandise,  the  name  of  the  vessel,  the  port  of  sliip- 
uieiit  and  the  dat-e  of  shiiiment  (Form  liM).  A  similar  form  will  answer  for  tobacco 
or  snnlf. 

4(V?.  In  seaports  the  following  additional  books  will  be  nsed :  A  record-book  of  com- 
mercial returns,  to  bo  kept  in  accordance  with  Form  No.  120,  in  which  must  be  stated, 
in  respect  of  vessels,  the  number,  date  of  arrival,  class,  name,  and  tonnage  of  all 
American  vessels,  where  belonging,  whence  from,  whither  bound,  when  and  whei-e 
built,  maiiter  and  owner's  names  ;  and  in  respect  of  cargoes,  both  inward  and  outwanl, 
under  distinct  heads,  as  nearly  as  possible,  the  description,  quantity,  and  value  of  the 
same,  and  where  produced  or  manufactured. 

409.  A  seamen^s  register,  in  which  shall  be  recorded  a  detailed  list  of  all  seamen  ship- 
ped, discharged,  or  deceased  at  the  consulate  or  conuiiercial  agency,  and  the  payments 
made  on  aectmnt  of  each,  acconling  to  Form  No.  124. 

410.  A  relief-book,  showing  the  number  and  names  of  all  seamen  relieved,  from  what 
vessel  discharged,  date  and  cause  of  discharge,  and  date  of  leaving  the  consulate ; 
embracing  also  the  several  amounts  disbursed  on  their  account,  as  particularly  de- 
scril)ed  in  Fonn  No.  94. 

411.  A  quarterly  account-current-book,  in  which  shall  be  recorded  the  a<;count-current 
furnished  quarterly  to  the  Fifth  Auditor,  as«per  Form  No.  100. 

412.  A  protest-book,  for  the  entry  of  notes  of  marine  protests,  in  accordance  with 
Fonn  No.  37. 

413.  A  book  for  the  entry  of  extended  prote^its.     (See  Form  No.  38.) 

414.  A  daily  Journal  is  to  be  kept,  as  pi*escribed  in  Form  No.  135. 

The  evidence  seems  to  indicate  that  Mr.  Seward  kept  all  the  books 
above  mentioned,  \^ith  the  exception  (for  a  period  of  time)  of  the  book 
entitled  "  Ships'  Dailj^  Journal,"  and  further  that  the  books  so  required 
to  be  kept,  and  so  kept  by  him,  are  in  tlie  i>08session  of  the  government, 
and  a  part  of  the  archives  of  the  consulate  at  Shanghai.  (See  the  tes- 
timony of  Mr.  Lewis,  p.  577,  printed  evidence.) 

As  to  the  book  called  "  Ships'  Daily  Journal,"  and  the  statement  that 
this  book  was  not  kept  at  Shanghai,  attention  is  called  to  that  part  of 
Mr.  Lewis's  evidence  which  shows  that  all  the  entries  of  money  trans- 
actions attecting  the  government  which  ought  to  be  entered  upon  that 
book  appear  upon  other  books,  and  to  the  fact  that  Mr.  Seward  informed 
the  government  in  18G4  that  he  could  not  comply  with  certain  require- 
ments of  the  regulations,  for  the  reason  that  he  had  not  sufficient  cleri- 
-cal  torce,  and  tendeied  his  resignation  because  of  the  want  of  means  to 
obtain  it. 

Besides  the  books  thus  authorized  and  required  by  law  to  be  kept  by 
Mr.  Seward^  it  seems  that  he  kept  certain  other  books  in  which  entiies 
were  made  m  reference  to  official  business,  and  also  in  reference  to  his 
private  and  personal  affairs.  These  books  are  not  within  the  designa- 
tion of  "public  books,"  but  are  to  be  denominated  private  hooksy  as  dis- 
tinguished from  public  books',  which  constituted  no  part  of  the  archives 
of  the  consulate  under  the  statutes  and  regulations  to  which  reference 
has  been  made. 

It  cannot  justly  be  said  that  the  United  States  have  a  proprietary 
interest  in  the  writings  and  entries  contained  in  those  books.  While, 
so  far  as  the  entries  relating  to  official  matters  are  concerned,  they  were 
of  assistance  to  Mr.  Seward  and  his  clerks  in  preparing  the  public  ac- 
counts and  returns,  they  were  apparently  devoted  also  to  the  credits 
given  by  the  office  to  persons  having  business  with  it. 
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Tlie  government  tlius  received  a  certain  benefit  from  the  employment 
of  the  books  in  (luestion,  and  whatever  may  be  the  state  of  the  title  to 
the  books,  considered  a«  stationery,  it  would  seem,  under  the  authori- 
ties, that  the  contents  of  the  books  stand  upim  no  different  footing  from 
the  contents  of  any  other  books,  pai)ers,  or  documents  in  the  possession 
of  Mr.  Seward. 

The  law  as  to  what  are  public  books,  which  an  officer  is  required  to 
turn  over  to  his  successor,  is  declared  in  the  decision  of  the  supreme 
court  of  New  York  in  lltli  Wendell,  545,  and  the  decision  of  the  sii 
preme  court  of  Pennsylvania,  in  the  14th  Sergeant  and  Rawle,  440.  In 
the  former  case  it  was  held  that  the  docket  of  a  justice  of  the  peace  was 
not  a  public  book,  but  was  a  jmvatebook,  because  no  law  required  it  to 
be  kept,  while  in  the  latter  case  the  court  held  siu'h  a  docket  to  be  a 
pubhc  book,  and  should  remain  in  the  office,  upon  the  express  groimd 
that  justices  of  the  i)eace  were  ordered  by  act  of  assembly  to  keep  a 
docket. 

Whatever  might  be  the  value  or  effect  of  the  cxjutents  of  the  books  of 
account  in  (piestion  as  e^idence  against  Mr.  Seward,  it  does  not  appear 
to  the  minority  of  the  committee  that  there  is  anything  in  the  legal 
character  of  the  books  themselves  which  would  warrant  the  exercise  of 
any  power  in  respect  to  them  not  {ii)pUcable  to  other  jmvate  writings  of 
jVIr.  Seward  which  were  in  the  consulate  at  Shanghai  while  he  was  consul 
general. 

It  is  impossible  to  perceive  ui>on  what  grounds  of  justice  or  right  Mr. 
Seward  can  be  affected  with  a  responsibility  beyond  that  atta<ihing  to 
him  under  the  laws,  regulations,  and  instructions  to  which  he  was  at 
the  time  subject  by  reason  of  having  kept  a  set  of  books  not  pro\i(leil 
for  or  even  authorized  by  the  government.  If  new  laws,  regulations,  or 
instructions  are  deemed  necessary,  it  would  be  appropriate  for  the  com- 
petent department  of  the  government  to  make  and  issue  them.  The 
government  has  heretofore  proceeded  ui)on  the  theory  that  consular 
officers  should  be  required  to  keep  books  of  certiiin  kinds  8i>ecified  in 
the  regulations,  and  intended  to  exhibit  the  condition  of  aeeounts  as  he 
tween  the  consuls  and  the  government.  It  has  nowhere  prescribed  that 
books  necessary  to  keep  the  cuiTent  credits  given  by  consular  officers 
to  individuals,  or  by  them  to  him,  should  be  kept  as  public  books,  or 
that  retunis  of  such  credits  should  be  made. 

The  statement  in  the  report  of  the  majority  that  the  accounts  for  the 
interpreters',  marshals',  and  clerks'  salaries,  and  for  the  expenses  of  the 
consular  court,  appear  only  in  the  books  in  (luestion,  does  not  appeju*  to 
be  sustained  by  the  evidence. 

All  accounts  rendered  by  Mr.  Seward  are  now  tiled  in  the  Treasury 
and  State  Deiiartments,  and  are  open  for  the  investigation  of  the  com 
mittee.  The  greater  part  of  them,  indeed,  have  been  furnished  to  the 
committee,  and  are  in  the  evidence.  There  was  no  instruction  or  rejju- 
lation  re(|uiring  the  accounts  named  to  be  entered  upon  any  book  of 
record  at  the  ccmsulate. 

Xor  does  it  appear  to  be  a  matter  of  special  concern  to  the  governmtMit 
in  what  form  the  data  from  which  these  accounts  wei^  mmle  up  weiv 
kept  by  the  consul.  Xo  instructions,  apparently,  were  issued  to  hiui  in 
the  matter.  The  reports  of  the  auditing-officers  are  directetl  to  indi^^d- 
ual  officers,  and  Mr.  Seward's  accounts  with  those  connected  with  the 
office  may  l)e  supposed  to  have  related,  in  whole  or  in  part,  to  particu 
lars  and  details  which  were  of  concern  to  them  and  to  him  only. 

The  statement,  again,  that  the  books  in  question  were  kept  by  clerks 
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appointed  by  the  government  is  not  unqualifiedly  sustained  by  the  evi- 
dence. Xo  clerk  in  Mr.  Seward's  office  was  paid  by  the  government  un- 
til 1866,  when  one  of  those  emjiloyed  and  paid  by  Mr.  Seward  was 
commissioned,  and  in  part  paid  by  the  government  ($1,000  out  of  a 
total  salary  of  #2,500).  In  1867  another  clerk  employed  by  Mr.  Seward 
was  commissioned,  and  in  part  paid  by  the  government,  the  rate  of  pay 
given  by  the  government  and  by  Mr.  Sewaid  being  the  same  as  in  the 
first  instance. 

The  undersigned  must  be  permitted  to  express  their  surprise  that  the 
majority  of  the  committee,  while  recommending  the  passage  of  a  resolu- 
tion affecting  the  i)ersonal  liberty  of  a  high  officer  of  the  government,  de- 
clare that  they  will  not  enter  into  a  discussion  of  the  law  applicable  to 
the  case,  or  attempt  to  answer  the  argument  of  Mr.  Seward's  counsel. 
And  they  must  also  be  allowed  to  say  that  it  is  quite  in  keeping  with 
this  resolution  that  the  honorable  gentlemen  who  concur  in  the  report 
of  the  majoiity  conclude  that  report  with  a  reference  to  a  case  recently 
decided  by  a  court  of  the  city  of  New  York,  which  would,  no  doubt,  be 
of  some  value  as  an  authority  if  it  bore  the  least  analogy  or  had  the 
slightest  application  to  the  case  now  under  consideration,  or  if  it  touched 
ever  so  remotely  any  question  presented  by  the  record  now  before  the 
House. 

It  must  be  obvious  to  every  lawyer  in  the  House  that  the  decision  in 
the  mandamus  suit,  on  the  part  of  the  Bar  Association  of  New  York, 
against  the  county  clerk  to  enforce  the  right  of  inspection  of  the  public 
books  of  the  office  required  by  law  to  be  kept,  and  required  by  law  to  be 
open  during  office  hours  to  the  examination  of  all  persons  desiring  to 
examine  them,  has  no  bearing  upon  the  present  question,  and  determines 
nothing  that  aids  its  solution.  The  case  in  New  Y^ork  was  a  civil  suit 
to  enforce  a  statutory  right,  and  the  remedy  sought  was  a  judicial 
remedy  at  the  hands  of  a  court  of  competent  jurisdiction. 

It  would  be  an  extraordinary  proceeding  for  the  House  of  Eepresenta- 
tives,  in  the  exercise  of  it«  power  of  impeachment,  to  turn  a  suhposiui 
duces  tecum  into  a  writ  of  replevin  or  a  writ  of  mandamus. 

The  books  in  question,  however,  in  the  case  cited  by  the  majority  of 
the  committee  were  strictly  public  books,  which  were  required  by  law 
to  be  kept  by  the  respondent  in  that  case,  and  which  he  was  obliged  to 
keep  open  for  the  examination  of  all  persons,  as  appears  by  the  follow- 
ing language  of  the  learned  judge  in  delivering  his  judgment : 

The  book  or  books  required  to  be  kept  are  pubUc  and  not  prirate  records.  They  are 
not  the  property  of  the  individnal  who  happens  to  be  clerk,  but  of  the  people  of  the 
city  and  county,  for  whose  use  and  benefit  ne  is  to  make  and  keep  them  as  their  official 
servant.  And  the  command  is  imperative  that  such  books  shall  at  all  times  during 
office  hours  be  open  to  inspection,  without  fee  or  charge,  of  all  persons  desiring  to  ex- 
amine the  same.  During  such  hours  it  is  no  answer,  that  ^'  the  book  is  in  use.''  The 
use  is  not  imperative  at  the  time  the  inspection  is  sought,  but  the  right  of  inspection 
is  ;  and  least  of  all  is  it  an  answer  to  say  '^  the  book  is  locked  up  in  the  private  safe  " 
of  the  clerk,  for  that  is  no  place  in  which  to  keep  the  public  records  of  tne  office,  and 
more  especially  such  as  are  by  law  requir'id  to  be  at  the  time,  during  office  hours,  open 
to  the  inspection  of  all  persons  desiring  to  examine  the  same. 

Basing  oitr  action  upon  the  facts  in  this  case,  and  upon  our  interpre- 
tation and  understanding  of  the  law  pertaining  thereto,  we  respectfully 
submit  the  following  for  the  adoption  of  the  House : 

BesoJvedy  That  the  reasons  jijiven  by  Hon.  Georjje  F.  Seward,  through  his  counsel,  to 
the  committee  are  legally  sutticient  to  excuse  his  failun^  to  produce  the  books  doscribod 
in  the  suhpama  ducej*  tecnm^  and  Lis  stamling  mute  when  tendered  the  oaths  required 
by  the  res<jlutions  of  the  eommittee,  adopted  by  a  majority  of  this  committee,  and  his 
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conduct  in  the  premises  are  not  contumacious,  but  are  excusable  bv  the  Constituti(m 
and  laws  of  the  United  States  and  the  acts  of  Congress  pertaining  thereto. 

Besolvedj  That  the  Speaker  should  not  issue  a  warrant  directing  the  Sergeant-at- 
Arms  to  take  into  custody  the  body  of  George  F.  Seward,  to  the  end  tnat  he  be  brought 
to  the  bar  of  the  House  to  show  cause  why  ne  should  not  be  punished,  for  contempt. 

All  of  which  is  respectfully  submitted.  , 

SOLOMON  BUNDY. 
THOS.  M.  BAYNE. 
MARK  H.  DUXN^LL. 


45th  Congress,  \   HOUSE  OP  EEPEESENTATIVES.      (  Eepobt 
3d  Session.       )  ( Ko.  118. 


CONTESTED  ELECTION  CASE  OF  FROST  vs.  METCALFE^ 


February  25,  1879. — Ordered  to  be  printed. 


Mr.  John  T.  Harris,  from  the  Committee  of  Elections,  submitted  the 

following 

REPORT: 

Your  committee  having  had  under  consideration  the  foregoing  case 
beg  leave  to  submit  that  by  the  legal  authority  of  the  State  of  Missouri 
the  vote  between  these  parties  stands  thus: 

Metcalfe 8,099 

Fro^t 8,080 

19 

giving  to  the  sitting  member  a  majority  of  19  votes,  to  overcome  which, 
the  contestant  claims  there  should  be  deducted  from  contestee  the  fol- 
lowing votes: 

First.  Proot  of  six  illegal  votes  cast  for  Metcalfe  by  negroes  who  were  not  residents 
of  the  State  of  Missouri. 

Second.  By  proof  of  two  illegal  votes  cast  for  Metcalfe  by  parties  not  qualified  to 
vote  at  said  election  in  said  district. 

Third.  By  proof  of  twelve  votes  of  duly  regi  stered  and  qual'fied  volers  whose  vo^es 
were  legally  offered  for  Mr.  Frost,  but  were  pla  oed  in  an  envelope  and  received  but 
not  counted. 

Fourth.  By  proof  of  a  mistake  made  by  the  judges  and  clerks  of  election  precinct  No.. 
63  in  their  returns,  giving  to  said  Metcalfe  nine  more  votes  than  had  actually  been 
cast  for  him  at  said  poll. 

Fifth.  By  proof  of  twenty-five  more  votes  being  counted  at  precinct  No.  77  for  said 
Metcalfe  than  had  actually  been  thus  cast  for  him. 

Sixth.  By  proof  that  the  conduct  of  judges  and  United  States  supervisors  and  niar- 
shaU  at  said  precinct  No.  77,  in  handling  and  tampering  with  the  ballots  and  the  tal- 
lies, tainted  the  return  from  that  poll  with  fraud,  and  rendered  the  result  so  uncertnin 
that  said  poll  must  be  wholly  rejected. 

Seventh.  By  proof  of  the  fact  that  the  United  States  marshals  were  appointed  and 
stationed  in  said  third  Congressional  district  to  the  number  of  728.  That  said  mar- 
shals were  wholly  unnecessrry,  and  wire  appointed  solely  for  the  purpose  and  in 
number  suflScient  to  make  reasonably  certain  the  election  of  Metcalfe. 

Eighth.  That  the  money  promised  them  by  the  government  wa«  used  simply  as  a 
bribe  for  votes  for  Metcalfe.  That  many  of  them  were  Democrats,  who,  to  obtain  the 
posi  tion,  were  compelled  to  promise  and  pledge  that  they  would  vote  lor  Lyro  S. 
Metcalfe. 

Your  committee  have  carefully  examined  these  reasons  in  the  oider 
in  which  they  are  stat  ed  by  contestant. 

•First.  They  do  not  regard  the  proof  as  sufficient  to  show  that  the  six 
votes  in  question  were  not  legal  voters.  It  wholly  fails  to  show  that  the 
residence  of  these  colored  men  was  not  at  their  place  of  voting.  Neither 
does  the  evidence  show  that  they  voted  for  contestee.  It  would  be  a 
dangerous  doctrine  to  the  right  of  election  to  permit  the  SDlemn  act  of 
the  sworn  officers  of  the  law  to  be  set  aside  upon  such  testiirony.    It  is 
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to  be  presumed  that  they  did  their  duty.  A  majority  were  of  the  same 
politics  of  the  contestant,  and  the  evidence  shows  they  sought  to  be 
watchful  and  careful  in  the  discharge  of  their  duty.  It  may  be,  and  often 
is,  difficult  to  determine  the  home  or  domicile  of  a  boatman,  or  one  who 
is  constantly  engaged  in  steamboating  or  on  railroads^  but  as  the  law 
contemplates  every  man  has  a  domicile  or  residence,  it  is  often  only 
known  to  the  party  himself.  It  is  a  question  of  intent^  known  alone  to 
the  party.  It  is  to  be  presumed  the  election  officers  sifted  these  voters 
and  came  to  conect  conclusions.  The  oidence  is  not  sufficient  to  show 
they  did  not. 

The  next  point  in  order  relied  on  by  the  contestant  is,  that  twelve 
legal  votes  were  cast  for  Frost  and  not  counted.  In  considering  this 
question  we  shall  not  review  what  has  been  said  in  contestant's  brief 
or  in  contestee's  brief  in  regard  to  the  manner  in  which  the  registration- 
lists  were  reprinted.  The  evidence  shows  conclusively  that  there  were 
mistakes  made  in  the  reprinting,  and  that  names  were  indiscriminatdT 
left  off  of  the  printed  list  furnished  the  judges  which  were  on  the  original 
registration-lists.  It  is  not  denied  that  any  man  whose  name  was  on 
the  original  registration-list  was  entitled  to  vote,  notwithstanding  the 
fact  his  name  might  have  been  left  off  of  the  reprinted  lists.  It  has 
been  ami)ly  shown  in  the  testimony  that  these  omissions  were  the  re- 
sult of  the  hurry  and  confosion  of  the  reprinting.  If  contestant  had 
proved  that  any  man's  vote  was  rejected  by  reason  of  his  name  not  being 
•on  the  poll-books,  whose  name  was  on  the  registratian-listj  and  that  his 
vote  was  offered  for  him  and  not  countedy  then  he  is  entitled  to  the  benefit 
of  it. 

Your  committee  have  examined  the  evidence  with  great  care  in  regard 
to  these  twelve  votes.  It  is  too  voluminous  to  copy  in  this  report  It 
is  sufficient^  therefore,  to  give  the  result  of  their  investigation,  whidi  is, 
that  the  evidence  does  show  that  A.  K.  Hynson  and  August  Lampsing 
were  legal  voters  at  precinct  63 ;  that  they  voted  for  Frost,  and  that 
their  votes  were  not  counted.  In  the  other  cases,  to  wit^  or  Dempsj^ 
Nash,  Colonay^  Amend^  Welch,  Dunn,  Carroll,  Ghodde,  Kennedy,  fu^ 
Willow,  the  evndence  fails  to  show  that  the  votes  were  not  counted  or 
that  they  were  properly  registered,  or  that,  under  the  laws  of  Missoiui 
they  were  entitled  to  vote.  The  testimony  tends  in  that  dii'ection,  bat 
is  not  of  that  character,  clear  and  conclusive,  which  ought  to  override 
the  sworn  act  of  the  officers  of  the  law,  whose  duty  it  was^  on  that 
day,  then  and  there,  to  make  all  those  inquiries  and  form  a  correct  judg- 
ment.   The  law  presumes  they  did. 

While  on  this  branch  of  the  subject  your  committee  will  dispose  of 
the  complaint  made  by  contestant  that  by  reason  of  the  errors  in  copy- 
ing the  registration-list,  he  lost  many  more  votes  than  contestee.  to 
count  vot^  which  were  never  offered  at  any  poU,  is  carrying  the  doc- 
trine farther  than  we  ever  knew  it.  To  authorize  this  committee  to  count 
a  vote,  four  things  are  requisite :  first,  the  person  offering  to  vote  must 
have  been  a  legal  voter  at  the  place  he  offered  to  vote ;  second,  he  must 
have  offered  his  vote ;  third,  it  must  have  been  rejected  j  and  fourth,  it 
must  be  shown  for  whom  he  offered  to  vote.  These  requisites  do  not  ex- 
ist in  these  cases,  therefore  your  committee  will  not  further  consider  them. 

Fourth.  Contestant  complains  that  there  was  an  error  against  him 
of  9  votes  by  the  figure  1  being  placed  in  the  wrong  column  on 
the  memorandum  kept  by  the  clerk  in  the  counting  of  the  votes 
This  error,  if  error  it  was,  was  not  discovered  for  five  days  after 
the  election,  but  that  fact  would  not  operate  here,  as  Congress  can  go 
behind  all  returns.    The  real  question  is,  was  it  an  error  f    There  is  no 
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evidence  except  the  paper  itself.  It  is  found  five  days  after  the  election 
by  a  gentleman  whokeptthepai)erfiromLwhich  tie  result  was  announced, 
that,  in  the  column  second  from  the  right,  the  figure  1  stands  alone. 
From  this  it  is  inferred  that  it  was  intended  for  1.  All  the  witnesses 
testify  that  they  have  no  recollection  on  the  subject.  They  only  take  it 
to  be  an  error  because  they  find  the  unit  figure  in  the  ten  column.  As 
n  0  would  not  count  in  the  last  column,  it  is  suggested  to  the  witnesses 
that  in  the  hurry  of  recording  the  count  it  might  have  been  deemed  by 
the  clerk  unnecessary  to  add  it.  We  are  then  left  to  other  facts  to  deter- 
mine whether  this  was  an  error  or  not.  The  papers  and  officers  of  elec- 
tion wholly  foil  to  give  any  explanation  except  as  stated.  After  the 
polls  were  closed  and  the  result  ascertained,  the  duly-authorized  officers 
foot  up  the  result,  announce  it,  and  make  due  certification  and  return 
thereof  to  the  proper  officer.  It  would  be  a  dangerous  precedent,  after 
it  were  known  that  ten  or  twenty  votes  would  change  the  result  of  an 
election,  to  permit  the  officers  to  recall  their  proce^ings  and  make  a 
ehange  which  would  reverse  the  result  of  the  election. 

But  whatever  the  result  would  be,  if  there  were  manifest  errovj  it 
ought  to  be  corrected  by  the  officers  or  the  House.  The  aggregate  vote 
for  President  at  that  place  was  375;  for  governor,  370;  for  Congress, 
371.  This  corresponding  vote  for  the  highest  political  officers,  your 
committee  feel,  tends  strongly  to  show  that  there  was  no  error  in  the 
count,  and  that  the  certification  of  the  officers  of  election  was  correct. 

Fifth.  Contestant  claims  an  error  of  25  votes  at  precinct  No.  77,  in 
this,  that  25  votes  were  counted  ttciee  for  Metcalfe. 

The  only  witness  on  this  i)oint  is  a  Mr.  Wortman,  a  deputy  United 
States  marshal,  who  says  "twenty-five"  was  called  out  for  Metcaffe 
and  recorded;  that  it  was  repeated,  "twenty-five"  for  Metcalfe,  and 
the  clerk  seemed  to  be  writing ;  and  Furgerson,  who  was  also  a  deputy 
United  States  marshal,  says  "twenty-five"  was  called  out  twice  for 
Metcalfe,  and  that  when  the  attention  of  the  clerk  was  called  to  it,  the 
latter  told  the  witness  to  "  Shut  your  moutli ;  there  is  a  supervisor  here 
to  attend  to  that" ;  and  Mr.  Schwaner  said  he  would  attend  to  that. 
And  they  further  prove  that  Dejong,  the  Democratic  clerk,  said,  "  If 
y  on  feUows  will  keep  your  mouths  shut  we  will  get  along  a  heap  better," 
and  he  added,  "  Too  much  confusion  here." 

When  we  remember  that  a  majority  of  the  judges  of  election  and  clerk 
were  Democrats  whose  integrity  has  not  been  questioned,  it  would  be 
past  comprehension  to  suppose  they  made  a  mistake  against  their  politi- 
cal friend  of  twenty -five  votes  by  one  dash  of  the  pen  when  their  atten- 
tion was  caUed  to  it  at  the  time. 

The  failure  of  contestant  to  call  these  officers  of  election  must  be 
construed  against  him.  Dejong,  a  Democrat,  and  the  very  clerk  who 
kept  the  tally,  in  an  affidavit  on  page  65  says  when  this  second  call  of 
twenty-five  was  made  he  asked,  " '  Is  this  the  same  twenty-five  just  called 
by  the  judge  and  in  confirmation  or  not  V  I  was  answered  it  was  the 
same  twenty -five,  and  in  consequence  it  was  not  again  entered  on  the 
tally-sheet  by  me  nor  counted  a  second  time." 

Contestant  objects  to  this  affidavit  as  not  being  regularly  in  the  case. 
That  may  be,  but  it  may  serve  to  give  the  reason  why  contestant  did 
not  call  affiant.  The  contestant  having  failed  to  call  Dejong  and  the 
other  officers  of  election,  the  law  presumes  they  would  testify  to  the  cor- 
rectness of  their  proceedings  if  they  had  been  called,  therefore  he  is  not 
injured  by  the  affidavit. 

At  this  place  Metcalfe  ran  about  25  votes  ahead  of  his  ticket,  just  25 
ahead  of  the  Presidential  electors,  and  27  ahead  of  the  Republican  can- 
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didate  for  governor,  while  Mr.  Frost  ran  Just  20  behind  the  Democratic 
electors,  and  25  behind  the  Deiuooratic  candidate  for  governor.  The 
aggregate  vote  for  President  wa«  920;  for  governor,  934;  for  Congress, 
a«  counted,  931. 

The  testimony  tends  to  show  that  Mr.  Metcalfe  ran  ahead  of  his  ticket 
and  Mr.  Frost  behind  his.  The  number  of  ofticers  to  be  ejected  was  very 
great,  and  the  record  shows  that  the  aggregate  vote  for  Congress  is  not 
as  large  as  the  whole  vote  polled.  The  poll-books  were  examined  by 
Mr.  Walsh,  a  witness  for  contestant,  who  is  asked  the  question  : 

Is  iliere  anything  in  those  fiffures  [alluding  to  the  vote  received  by  the  various  can- 
didateH  for  office]  U)  indicate  that  25  votes  were  counted  for  Metcalfe  twice  f 
Answer.  I  do  not  see  anything  here. 

Taking  all  the  evidence  to  be  true  as  given,  there  is  nothing  in  it  to 
prove  that  25  votes  were  counted  twice  for  Metcalfe,  and  thus  invalidate 
a  return  made  by  officers,  a  majority  of  whom  are  of  contestant's  politi- 
cal party. 

Sixth.  The  contestant  asks  that  the  whole  poll  at  No.  77  be  set  aside 
and  discarded,  because  the  return  was  tainted  with  fraud  by  handling 
and  tampering  with  the  ballots  and  tallies. 

The  only  evidence  on  this  subject  is  given  by  the  deputy  United  States 
marshal,  Wortman.    The  contestant  does  not  call  any  of  the  judges  or 
officers  conducting  the  election,  a  majority  of  whom  were  Democrats,  to 
sustain  this  charge.    As  before  said,  the  law  presumes  public  officers 
did  their  duty.    The  returns  are  in  due  form,  and  were  duly  ex)uuted. 
According  to  the  showing  of  this  witness,  tlie  falling  out  of  the  ballots 
was  purely  accidental.    Then  why  not  have  called  some  of  the  officers 
to  prove  these  facts  if  they  existed!    The  failure  to  call  them  raises  the 
presumption  that  they  would  not  sustain  the  charge.    They  do  not  oc- 
cupy the  position  of  parties  charged  with  fraud  testifying  m  their  own 
behalf  but  they  are  presumed  to  be  impartial  and  disinterested,  or,  if 
partial,  a  majority  of  them  are  presumed  to  lean  towards  contesta&t, 
therefore  would  have  been  willing  to  tell  the  truth  in  his  behalf. 

To  set  aside  a  formal  and  regular  return  made  by  sworn  officers  of 
both  political  parties,  upon  such  evidence,  would  set  a  dangerous  pre- 
cedent, and  render  popular  elections  but  a  name  and  a  mockery. 

Seventh  and  eighth,  in  regard  to  the  appointment  of  United  States 
marshals,  may  be  treated  together. 

Your  committee  deprecate  the  appointment  of  United  States  marshaJfi 
under  any  pretext.  If  they  are  intended  as  conservators  of  the  peace, 
the  power  of  the  State  is  ample  for  that  purpose.  If  they  are  in  any 
manner  to  interfere  in  the  elections,  it  is  clearly  a  violation  of  the  laws 
of  the  States  for  them  to  do  so.  But  the  law  of  the  United  States  war- 
rants the  appointment  of  deputy  marshals,  and  the  same  must  be  respected 
until  altered  or  repealed.  It  does  not  limit  the  number.  The  question 
in  thisca^e  is,  was  the  conduct  of  the  mai*shals  such  as  to  invalidate  the 
whole  election  f  It  cannot  with  any  strong  reason  be  urged  tliat  this 
committee  shall  make  an  estimate  irom  conjecture  how  many  voters  they 
changed  by  their  conduct.  Nor  would  it  be  safe  or  warranted  that  the 
parties  alleged  to  have  been  bribed,  would,  but  for  such  bribe,  have 
voted  the  other  way.  If  the  conduct  of  these  deputy  marshals  was  such 
as  to  polhite  the  whole  vote  of  the  district,  then  the  committee  could  not 
sift  the  good  from  the  bad  votei-s  and  declare  a  result,  but  woidd  be 
compelled  to  find  there  had  been  no  fair  expression  of  the  popular  wiD, 
and  that  no  legal  election  had  been  held. 

The  testimony  of  the  witnesses  called  by  the  contestant  to  prove 
bribery  and  fraud  on  the  part  of  those  marshals  is  very  vague  and  un- 
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'.  Some  eight  were  introduced,  who  do  prove  that  they  were 
dth  the  promise  expressed  or  implied  that  they  would  vote 
e,  but  five  admit  they  voted  for  Frost ;  two  say  they  voted  for 
ut  they  preferred  him,  and  were  in  no  way  influenced  by  the 
3  did  not  vote  at  all.  So  that  the  evidence,  so  far  as  it  goes, 
pel  the  presumption  that  the  728  deputy  marshals  were  influ- 
eir  votes  by  reason  of  their  appointments.  To  say  the  least 
istimony  is  not  very  reliable,  coming  as  it  does  from  men  who 
ir  own  abasement  and  degradation. 

nothing  in  this  evidence  that  would  justify  your  committee 
ing  any  votes  from  Metcalfe  to  Frost  or  deducting  any  from 
uch  less  woidd  it  justify  them  in  setting  a^^ide  the  whole  elec- 

imittee  having  carefully  examined  all  the  questions  raised  in 
in  see  no  reason  why  the  sitting  member  should  be  unseated ; 
ley  recommend  the  adoption  of  the  following  resolutions,  to 

at  R.  Graham  Frost  vra»  not  elected  a  member  of  the  Forty-fifth  Congress, 

iitled  to  a  seat  in  the  House  of  Representatives  from  the  third  Congres- 

.  of  Missouri. 

lat  Lyne  S.  Metcalfe  was  clect<M!  a  member  of  the  Forty-fifth  Congress, 

1  to  a  seat  in  the  House  of  Representatives  from  the  third  Congressional 

ssouii. 

JOHN  T.  HAEEIS. 
JACOB  TUENP]y. 
TH08.  E.  COBB. 
MILTON  A.  CANDLEE. 
JEEE.  N.  WILLIAMS. 
E.  JNO.  ELLIS. 

Li*  in  conclusion. 

FEANK  IlISCOCK. 

JNO.  T.  WAITE. 

J.  M.  THOENBUEG. 

H.  PEICE. 
3p.  118 2 
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4oTH  Congress,  )    HOUSE  OF  EEPEESElNTATiyES.     (  Eepobt 
Sd  Session.       )  \  Ko.  120. 


APPOINTMENT  AND  PAY  OF  SUPERVISORS  OF  ELECTIONS 

AND  SPECIAL  MARSHALS. 


February  27,  1879. — Recommitted  to  the  Committee  on  Expenditures  in  the  Depart- 
ment of  Jnstice  and  owlered  to  be  printed. 


!Mr.  Durham,  from  tlie  Committee  on  Expenditures  in  the  Department 

of  Justice,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5996.] 

The  Committee  on  Expenditures  in  the  Department  of  Justice^  to  icluyin 
was  referred  the  hill  {H,  R.  5996)  to  repeal  all  laws  in  regard  to  the 
appointment  and  pay  of  supervisors  of  elections  and  special  marshals  to 
aid  the^n^  have  had  tJie  same  under  consideration^  and  submit  the  follow- 
ing report : 

The  provisions  of  the  Revised  Statutes  sought  to  be  repealed  are 
founded  upon  a  supposed  grant  of  power  found  in  section  4,  Article  I  of 
the  Constitution,  which  provides  as  follows : 

The  times,  places,  and  manner  of  holding  elections  for  Senators  and  Representatives 
shaU  be  prescribed  in  the  State  by  the  legislature  thereof;  but  the  Congress  may  at 
any  time,  by  law,  make  or  alter  such  regulations,  except  as  to  the  places  of  choosing 
Senators. 

The  section  under  consideration  can  hardly  be  said  to  be  legislation 
in  reference  to  the  time  when  an  election  should  be  held,  the  place  where 
it  should  be  held,  nor  the  manner  in  which  the  election  should  be  held ; 
and  these  three  things  seem  to  exhaust  the  Constitutional  power  of 
Congress. 

The  manner  in  which  an  election  should  be  held  would  seem  by  a  fair 
construction  of  language  to  relate  exclusively  to  the  method  of  procedure 
on  election  day,  i.  e.,  the  organization  of  the  board  of  election,  the  open- 
ing and  closing  of  the  polls  and  the  like. 

The  provisions  referred  to  and  proposed  to  be  repealed  go  very  far 
"beyond  that,  and  whether  or  not  they  are  w  ithin  the  scope  and  meaning 
of  the  powers  granted  Congress  under  the  article  and  section  above  cited, 
is  not  necessarily  involved  in  the  view  taken  by  your  committee  of  the 
propriety  of  the  statute. 

The  power  to  pass  such  laws  is  seriously  controverted,  and,  it  must 
l>e  conceded,  with  much  force  in  the  argument. 

The  Congressional  elections  happen  upon  the  same  day  with  the 
State  <and  local  elections  in  most  of  the  States.  Now,  if  the  power  exists 
^o  the  extent  claimed  and  recognized  in  these  sections,  Congress,  al- 
thoQgix  regulating  in  name  Congressional  elections,  in  fact  interfere 
^ith,  regulate,  and  control  the  elections  in  States  without  even  color  of 
authority  in  law.  This  is  an  unavoidable  sequence  of  the  use  of  the 
power  conceiling  Congress  to  possess  it. 
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It  is  a  maxim  replete  with  wisdom,  "that  government  should  be sujv 
ported,  not  by  the  assumption  of  doubtful  powers,  but  by  the  wise  and 
energetic  use  of  those  which  are  incontestable." 

The  conflict  of  State  and  Federal  officers  at  the  election  poll,  each  act- 
ing under  a  distinct  and  independent  jurisdiction,  will  always  be  jarring,! 
ever  present,  breeding  discord  and  acrimony. 

The  question  then  presents  itself  to  the  minds  of  your  committee.] 
Does  the  good  resulting  from  the  administration  of  the  law  overbalanc 
the  evils  growing  or  likely  to  grow  out  of  it  ? 

The  law  was  enacted  professedly  to  aid  in  securing  a  full,  free, 
honest  ballot.    That  it  has  failed  has  become  a  matter  of  history, 
since  the  enactment  of  these  sections  and  the  exercise  of  x>ower  mi 
them  there  luis  been  complaint  of  more  and  greater  fraud  than  e^ 
existed  prior  to  its  i>assage. 

The  i)ower  to  anticipate  an  election  fraud,  real  or  fanciful,  prior  to 
attempted  perpetration,  to  seize  and  hold  to  bail  or  put  in  prison  a  v( 
as  a  means  of  pre^'enting  his  coming  to  the  poll,  or  to  deter  theref 
upon  suspicion,  is  a  little  more  power  than  should  be  confeired  u[ 
any  partisan. 

The  experiment  to  secure  an  honest  vote,  by  the  medium  of  ai)i)oint 
under  this  law,  we  believe  has  signally  failed,  and  the  powers  confe 
have  been  too  often  used  to  jirevent,  rather  than  to  secure,  an  hoi 
vote.    The  administration  of  these  laws  has  not  only  been  productiv( 
no  affirmative  good,  but  has  cost  large  sums  of  money,  as  the  schedi 
attached  and  which  are  made  part  hereof  will  show,  without  any 
retura. 

Your  committee  therefore  conclude  from  the  premises — 

I.  That  the  exercise  of  the  power  confeiTcd  by  the  Constitution, 
the  Mends  of  this  section  claim,  is  impolitic  and  luiwise,  even  if  it 
ists. 

Ito  II.  The  administration  of  the  law  involves  great  expense,  proili 
no  substantial  good,  but,  on  the  contrary,  produces  many  and 
evils. 

Therefore  your  committee  recommend  this  bill  be  favorably  reix>rted 
t-o  the  House. 

EDW.  T.  BRAGG, 

ChairnMu. 
M.  J.  DURHAM. 
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etrison  and  deputy  inarshah  employtd  in  ike  Federal  electioHa  in  1676  and  their 
ay  of  chief  aupeixieore  and  Unikd  StaUs  commieeioHere  under  the  elecUon  lave. 


iitl  (l!i»trk't8. 


bem 
He  .  . 
horn 
teni  . 
(tern 


3 
SB 


c; 


a 

e 


s 
c 

o 

a 

J2; 


1^2, 208  38  I       19 


1,  578  99  '     105 


prn 
Mil 


I. 


4,  463  3:{ 
977  55 
253  20 


>rth«»ni 
-iithoni 
em 


188 

270 

574 

06 


187  40 


152 


rthem 

itlu-m 
i 


eaHtom  . 
we8t«ni. 


3,371  19 

7,  723  70 

12,  150  22 

19,  383  36 

527  11 


stem 


I  — 
'm . 
em 


129  00 
249  92 
551  05 
206  00 


85 

339 

370 

1,070 


K 

9 

a 
c 


$450  00 


4, 405  00 


5,  640  00 

4,115  00 

2, 870  00 

660  00 


1. 330  00 


3,420  00 

9,  975  (M) 

11.674  00 

32, 115  00 


1.368 
224 


87.  360  0(» 
2,  240  00 


33 


165  00 


153.961  00  14,863 


S 


o  s 


B 

mm 


150 

244 

192 

785 

214 

244 

135 

745 

207 

115 

840 

1,  222 

117 

239 

9 

1,032 

9 

249 

:U2 

723 

2,500 

166 

13 

347 

49 

338 

30 

18 

201 


106,419  00 


4 
4 

78 
18 


11,  610 


e 

c 

a 

aa 

o 


I 


1  £  • 
^  3  5 

S  *  hi 

o  «52 


$2,530  00 


4,225  00 


1,410  00 
1.105  00 
5.  705  00 
8,  085  00 
1, 170  00 


16,385  00 


5,  085  00  

7.925  00  

11,986  00  

39,  785  00  $3,  304  60 


3,  500  00 

490  00 

395  (H) 

46  00 


1,  785  00 


111,  612  00  I  3,  304  60 


-a 

p. 


i 


o 
H 


$5,188  38 


16,208  99 


1,  410  OO 

6,  745  00 

14.283  33 

11,932  55 

2,083  20 


17.902  40 


11,876  19 
25. 633  70 
35,  810  22 
94,587  96 
527  11 


30,860  00 
2,  730  00 

395  00 
1,756  00 

414  92 
2, 336  05 

206  00 


275,  296  60 


SUPERVISORS   OP   ELECTIONS. 


following  is  a  list  of  the  same  officers.  &c.,  for  the  j'ear  1878,  ex 
[)r  chief  supei'visors  in  Korthem  and  Southern  New  York,  whicl 
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LESS, )    HOUSE  OF  EEPEESENTATIVES.     (  Report 
ft.       (  )  No.  121. 


r.  SMITH,  JONATHAN  BROWNE,  Je.,  AND  SAMUEL 

OSBORN,  Jr.  ^ 


1879. — Recommitted  to  the  Committee  on  Claims  aud  ordered  to  be 

printed. 


►RTH,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  6513.] 

ee  on  Claims^  to  whom  were  referred  the  petitions  of  William 
of  Xew  Bedford^  Mdss.j  agent  and  managing  oicner  of  th^ 
ivhaling-barks  Midas  and  Progress  and  the  American  wlmling- 
I  Webster ;  Jonathan  Brotcne.jr.,  of  said  New  Bedford^  agent 
ing  otcn^r  of  the  American  wnalingbark  La^joda — all  of  said 
ing  from  the  port  of  Kew  Bedford;  and  Sanuiel  Osborn^  jr.j  of 
,  Mass,,  argent  and  managing  owyier  of  the  American  whaling' 
>a,  of  the  port  of  Udgartoicn,  report  as  folloxcs : 

lorialists  show  that,  early  in  the  month  of  September,  A.  D^ 

aid  vessels  were  prosecuting  whaling  voyages  in  the  Ai^ctic 

3oint  about  ten  miles  noithward  of  Blossom  Shoals. 

s  had  been  fully  and  completely  equipped  for  the  business 

)ense,  and  were  then  ui^on  the  whaling-ground,  fully  and 

[)repared  for  the  successful  prosecution  of  their  voyage. 

ison  for  taking  whales  upon  that  ground  is  from  the  first 

r  till  the  middle  of  October,  and  they  had  just  commenced 

38,  which  were  i)lenty,  and  available  to  capture,  there  being 

ct  of  a  successful  catch,  amounting  to  a  practical  certainty, 

ay  be. 

J  thus  prosecuting  their  voyages  the  masters  of  said  vessels 

tn  the  masters  of  some  thirty  American  whaling  vessels^ 

jfing  about  sixty  miles  farther  north,  a  letter,  a  copy  of  which 

^ven,  announcing  that  their  ships  were  hemmed  in  by  an 

larrier  of  ice  which  the  winds  had  packed  up,  and  they  would 

>  abandon  them ;  that  their  provisions  were  insufficient  to 

ship's  companies  until  the  next  summer,  even  if  they  could 

e  rigors  of  the  Arctic  winter,  and  that  their  only  chance  for 

the  ships  above  named,  which  were  outside  the  barrier. 

as  follows,  sent  fi^om  said  distressed  ships: 

Ship  Champion, 
Off  Point  Belcher f  September  12,  1871. 

f  the  ships  in  clear  water  south  of  Icy  Cape: 

By  a  boat  expedition  which  went  out  to  explore  the  feasibility  of  a 
o  clear  water,  report  there  are  seven  vessels  south  of  Icy  Cape  in  clear 

of  all  the  masters  of  the  vessels  which  are  embarj]jo6d  by  the  ice  along 
Iso  those  that  have  been  wrecked,  I  am  requested  to  make  known  to 
ible  situation,  and  ask  your  assistance. 

the  la«t  fifteen  days  been  satisfied  that  there  is  not  the  slightest  possi- 
;  any  of  our  ships  or  their  property,  in  view  of  the  fact  that  the  north- 


«■, 


tlio  lives  of  our  crews  a  speedy  a1>aii<iounieiit  of  our  8hii>s  is  necessary.  A  ckan|i 
wind  to  the  north  for  twenty-four  houw  would  cause  the  young  ice  to  make  so  s 
as  to  effectually  close  up  the  narrow  passage  and  cut  off  our  retreat  by  l>oats. 

We  realize  your  peculiar  situation  as  to  duty,  and  the  bright  prospects  yop  bar 
a  g(K)d  catch  in  oil  and  bone  before  the  season  expires ;  and  now  call  on*  you,  in 
voice  of  humanity,  to  abandon  your  whaling,  sacrifice  your  jiersonal  interest  as- 
as  that  of  your  owners,  and  put  youi-selves  in  condition  Uy  receive  on  board  oni> 
and  crews  for  transit  to  8<ime  civilized  port,  feeling  assured  that  our  govemmer 
jealous  of  its  philanthro]>y,  will  make  ample  compensation  for  all  your  losses, 
shall  commence  sending  the  sick  and  some  provisions  to-morrow.  With  a  small 
and  near  seventy  miles  for  the  men  to  pull  we  shall  not  be  able  to  send  much  pro\is 

Feeling  confident  that  you  will  not  aViandou  us, 
We  are,  respectfuUv,  youi*s, 

HENRY  PEASE,  Jr. 
Tilth  thirty-one  othtrr  maMt 

The  memorialists  say  that  but  one  answer  could  be  ma^le  to  suel 
Jtppeal,  and  that  after  consultation  the  masters  of  the  ships  thus 
dressed  determined  to  abandon  their  voyages  and  receive  the  s 
wrecked  crews,  trusting  in  the  justice  and  generosity  of  their  gov 
ment  to  properly  compensate  them  for  their  losses  and  expenses  tliii 
be  incurred  for  the  purpose  of  rescuing  shipwrecked  American  sean 

Preparations  were  immediately  made  for  that  purpose.  The  cutt 
stages  were  taken  in,  the  cutting-falls  iinreeved,  casks  shooked,  and 
vessels  taken  to  an  anchorage  s(mth  of  Blossom  Shoals.  That  on 
llVh  day  of  September  and  days  following,  the  shipwi-ecked  sailors  ^ 
taken  on  board,  and  the  vessel  proceeded  with  them  to  Honolulu. 

The  United  States  by  its  laws  has  made  provision  and  assumed 
duty  of  maintaining  and  transporting  shipwrecked  American  seaini 
and  your  committee  think  it  should  do  so ;  that  it  is  i)roper  and  j 
that  a  great  government  like  our  own  should  rescue  and  save  its  si 
wrecked  seamen.  And  your  committee  can  see  no  material  differei 
in  this  case  than  in  an  ordinary*  ca«e  of  shipwreck  ;  and  your  commit 
think  these  petitioners  should  be  compensat43d  fairly  by  the  governm 
for  their  servict^s  and  losses  resulting  from  their  hiunaue  work  in  sav 
these  distressed  Ameiican  seamen. 
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That  when  these  claimants  left  the  Arctic  Ocean  the  business  of  tak- 
ing whales  was  just  commenced ;  that  whales  were  unusually  plenty  and 
available  to  capture ;  that  the  usual  period  when  whales  can  be  captured 
in  the  Arctic  Ocean  commences  about  the  first  day  of  September  and 
lasts  until  the  middle  of  October,  or  thereabouts,  in  each  and  every 
year ;  that  in  consequence  of  abandoning  said  whale-catching  for  the 
l>uri>ose  of  saving  these  men — these  American  seamen — the  claimants 
lost  the  very  best  whaling  season  for  the  year  1871,  and  the  only  part 
of  the  year  that  is  valuable  for  Arctic  whaling. 

That  the  vessels  of  claimants  w^ere  all  well  supplied  with  men ;  and 
their  vessels  w  ith  boats  and  other  necessaries ;  and  there  was  every 
prospect  of  claimants  being  able  to  take  a  latge  number  of  whales. 

That  the  said  several  vessels  were  all  employed  in  transporting  said 
seamen  to  Honolulu ;  and  the  expenses  of  the  said  claimants  were  very 
large  in  provisions  for  their  said  passengers,  and  much  property  was 
<lestroyed  and  vessels  injiued  and  damaged,  the  whole  sum  being  as 
claimed — 

DANIEL  WEnSTKR. 

900  baiTels  whale-oil,  75  cents  por  gallon $21 ,  262  50 

ir»,0(X)  pounds  whalebone,  at  :551.75  per  pound 2^,  000  00 

Loss  of  and  damage  to  outtits  aud  ship 1,500  00 

50,762  50 

LOSSES   OF   THE    LA(iODA. 

900  barrels  whale-oil,  at  75  cents  per  gallon ^21,262  50 

1,6<X)  pounds  whalebone,  at  .-^l. 75  per  pound 28,000  00 

Loss  and  damage  to  outtits  and  shij) 120  75 

L<os8  of  anchor,  2,500  pounds,  at  6  cents 150  00 

51,033  25 

LOSSES   OF   ETKOPA. 

1 ,200  barrels  whale-oil,  at  75  cents  per  gallon $28, 350  00 

21 ,000  pounds  whalebone,  at  §1.75  per  jiouml 36, 750  00 

Loss  and  damage  to  outtits  and  ship ;  casks  destroyed 1, 000  00 

Sails  destn^yed 3,000  00 

Tubs,  strainers,  whaling-geer,  cordage,  cutting  falls,  &c 1,900  00 

Spars,  boards,  and  shoolts  burned  fop  cooking  at  try  works  and  loss  of 

fixtures  pertaining  to  spars 500  00 

Anchor  aud  chain  lost  in  getting  away  from  ice 500  00 

71, 100  00 

LOSSES   OF   BARK   MIDAS. 

900  barrels  whale-oil,  at  75  cents  per  gallon ^21,262  50 

16,000  ^>ound8  whalebone,  at  $51.75  per  pound 28,  000  00 

Loss  of  anchor,  2,600  pounds,  at  6  cents 156  00  • 

Loss  of  15-fathom  chain,  1^  inches,  128  pounds  to  the  fathom^  1,920,  at  7 

cents 134  40 

Loss  and  damage  to  outfits  and.  ship 1,500  00 

51, 052  90 

LOSSES   OF  THE   BARK   EUROPA. 

900  barrels  whale-oil,  at  75  cents  per  gallon $21, 262  50 

16,000  pounds  whalebone,  at  5^1.75  per  pound !ii8,000  00 

Loss  of  anchor,  2,800  pounds,  at  6  cents 168  00 

Loss  of  15-fathom  chain,  1^  inches,  156  pounds  to  the  fathom,  2,340  jwunds, 

at  7  cents 163  80 

Loss  and  damage  to  outtits  and  sliip 1,500  00 
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Your  committee  further  report  miicli  of  claim  of  memorialists  are  losseii 
resulting  from  loss  of  profits  on  their  anticipated  whaling  business, 
much  of  which  must  of  course  be  speculative  and  uncertain. 

But,  under  the  circumstances  of  the  case,  it  being  very  peculiar  and 
one  that  calls  loudly  for  generous  action  on  the  part  of  the  government, 
and  in  view  of  the  fact  that  the  rescued  seamen  and  officers  so  rescued 
are  wholly  unable  financially  to  comi>ensate  the  claimants,  as  is  shown 
by  the  proofs  in  the  case,  your  committee  are  of  the  opinion  that  the 
claimants  should  have  some  further  relief  besides  simply  pay  for  passage 
of  seamen  to  Honolulu,  which  has  been  paid.  The  following  is  a  letter 
of  Comptroller  in  relation  to  this  matter,  and  will  speak  for  itself: 

Treasury  Departmext, 
Comptroller's  Office,  March  20,  1872. 

Sir  :  Herewith  I  transmit  you  a  statement  of  the  sums  allowed  for  the  rescue  of  900 
seamen  in  the  Arctic  Ocean  and  their  pa88a»j:e  to  Honolulu. 

The  allowance  is  the  siime  made  to  the  owners  of  the  other  vessels  for  like  services 
on  the  same  occasion,  viz,  ^55  for  each  man  rescued  and  carried  to  Houohilu. 

The  further  claim  presented  by  the  owners  of  the  vessels,  who  are  constituents  of 
yours,  for  allowance  for  the  loss  of  the  voyajres  of  the  vessels,  which  wore  broken  np, 
&c.,  &c.,  has  not  been  considered,  for  the  ivason  that  the  department  is  not,  innir 
oiHuion,  authorized  to  consider  or  allow  claims  of  that  character. 
I  am,  very  respectfullv, 

R.  W.  TAYLER, 

CampiroHer. 
Hon.  Jamks  BrFFiXTox,  M.  C, 

Washington  J  D.  C. 

Your  committee  find  no  precedents  of  the  United  States  where  it 
has  paid  to  parties  any  losses  of  profits  on  voyages  resulting  from 
relieving  and  rescuing  shipwrecked  seamen,  and  think  no  case  of  the 
kind  has  arisen  where  it  has  been  done ;  and  do  not  think  a  case  has 
arisen  where  such  relief  has  been  asked  of  the  government.  But  this  is 
an  exceptional  case.  The  claimants  suffered  yery.  great  loss,  withoat 
doubt.  They  could  not  refuse,  under  the  circumstances,  to  aid  those 
imi>eriled  seamen.  They  must  be  taken  away,  and  the  voice  of  humauitT 
commandeil  them  to  give  tliem  relief.  And  would  not  the  Government 
of  the  United  States  have  sent,  at  its  own  expense,  vessels  to  bring  thm 
away  ?  Most  certainly  it  would,  if  the  government  had  been  and  could 
have  been  applied  to.  The  question  comes  home  to  the  government 
under  these  circumstances,  whether  it  will  suffer  these  claimants  io 
bear  all  the  loss,  or  magnanimously  come  to  their  relief,  and  bear  at  least 
a  reasonable  part  of  the  burdens. 

They  have  been  paid  for  transporting  the  seamen  to  Honolulu.  Shall 
they  be  paid  any  part  of  their  losses,  is  the  only  remaining  question. 
And  here  we  go  alone,  and  independent  of  any  rule  of  law  or  precedent. 
Shall  the  United  States  stand  any  of  the  losses  ?  We  have  no  doubt  at 
all  but  the  claimants  believed  their  government  would  see  that  they 
were  saved  from  loss  if  they  left  their  business  and  relieved  and  rescued 
these  hundreds  of  its  people.  And  it  also  appears  by  the  statement 
ma<le  by  the  rescued,  sent  to  the  claimants  before  being  received  by  them, 
that  they  felt  certain  a  magnanimous  government  would  compensate  the 
claimants  for  their  losses  resulting  from  their  abandonment  of  their 
voyages. 

Natural  justice  demands,  the  voice  of  humanity  demands,  we  think, 
that  the  generous  men  who  abandoned  their  business  and  went  to  the 
rescue  and  relief  of  these  imperiled  American  seamen  should  not  go  un- 
rewarded for  their  generous  and  noble  action.  And  your  committee, 
tJierefore,  report  a  bill  refemng  the  claims  of  the  memorialists  to  the 
Court  of  Claims,  mt\\  W\e  Y^v:Lom\\\^\vv\r^\:\^\\N^^\V\\5L^V\\ll  do  pass. 


45th  Congress,  >    HOUSE  OP  EEPEESENTATIVES.     i  Report 
M  SefHon.       ]  \  No.  122. 
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February  27,  1879. — Recommitted  to  the  Committee  on  Revolutionary  Pensions  and 

ordered  to  be  printed. 


Mr.  I.  [N^EWTON  Evans,  from  the  Committee  on  Revolutionary  Pen- 
sions, submitted  tlie  following 

REPORT: 

[To  accompany  biU  H.  R.  6514.  ] 

The  Committee  on  Revolutionary  Pensions  and  War  o/1812,  to  which  icas 

referred  the  petition  of  Rebecca  Straughan^  widow  of  John  Straughan^ 
praying  for  a  pension  on  account  of  the  services  and  sufferings  of  her 

said  husband^  just  previous  to  the  war  of  1812,  who  was  seized  and  taken 
from  on  board  the  United  States  frigate  Chesapeake  in  1807,  and  kept  by 

the  British  five  years  as  a  prisoner^  having  had  the  same  under  consider- 

atioriy  respectfully  submit  the  follotcing  report : 

The  petition  of  the  claimant,  among  other  matters  relating  thereto, 
sets  forth  the  fact  and  calls  to  it  the  attention  of  Congress,  that  the 
action  of  the  British  in  forcibly  taking  her  husband  from  on  board  a 
United  States  man-of-war  was  one  of  the  acts  that  caused  the  war  be- 
tween the  United  States  and  Great  Britain,  and  that  while  she  is  de- 
barred from  applying  for  a  pension  under  the  act  of  Congress  approved 
March  9, 1878,  or  previous  acts  granting  pensions  to  widows  of  soldiers 
and  sailors  of  the  war  of  1812,  yet  that  her  husband  suffered  imprison- 
ment and  his  life  was  endangered  during  the  bombardment  of  the  United 
States  frigate  Chesapeake  by  the  British  man-of-war  Leopard  anterior 
to  any  of  the  services  rendereil  by  those  engaged  in  the  war  of  1812,  and 
as  the  action  in  which  her  husband  was  engaged  was  one  of  the  imme- 
diate causes  of  said  war  of  1812,  she  prays  that  she  may  be  granted  the 
same  privileges  extended  tp  the  widows  of  the  war  of  1812. 

The  evidence  discloses  the  fact  that  the  husband  of  the  claimant,  John 
Straughau,  a  citizen  of  the  United  States  and  native  of  Queen  Anne's 
County,  Maryland,  enlisted  in  February,  1807,  in  the  naval  service  of 
the  United  States  as  a  seaman,  cfn  board  of  the  Chesapeake,  a  36-gim 
frigate  of  the  United  States.  On  the  22d  day  of  June,  1807,  the  Chesa- 
X)eake  sailed  from  Hampton  Roads.  A  British  squadron  at  that  time  lay 
at  Lynn  Haven  blockading  some  French  frigates  which  were  at  Annapo- 
lis. As  the  Chesapeake  passed  out,  signals  were  observed  to  be  ex- 
changed by  the  British  vessels,  and  the  Leopard,  a  man-of-war  cai*rying 
fifty-six  guns,  passed  out  in  advance  of  the  Chesapeake.  About  three 
o^clock  in  the  afternoon,  both  vessels  having  an  offing  of  8  miles,  the 
Leopard  came  down  on  the  weather  quarter  of  the  Chesapeake,  and  sent 
a  dispatch  on  board.  This  dispatch  contained  an  order  from.  Yvcft^-K^- 
iniral  Berkeley,  commanding  the  British  naval  forc^  on  ^i\vfe  e.o^^\>  ^1 
^ortb  Atnerica^  dated  June  1, 1807.     It  recited  tkat  cerVdiw  dL'fe^^^^fc^^ 
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from  the  British  service  were  then  on  board  the  United  States  frigate 
Chesapeake  whom  the  American  authorities  had  refused  to  give  up,  and 
it  concluded  thus :  *'  The  captains  and  commanders  of  His  Majesty's 
ships  and  vessels  under  my  command  are  therefore  hereby  commanded, 
in  case  of  meeting  with  the  American  frigate  Chesai>eake  at  sea,  and 
without  the  limits  of  the  United  States,  to  show  to  the  captain  of  her 
this  order,  and  to  require  to  search  his  ship  for  the  deserters  from  the 
before-mentioned  ships,  and  to  proceed  and  search  for  the  same." 

Accompanying  the  order  of  the  vice-admiral  was  a  note  from  Captain 
Humphreys,  the  commander  of  the  Leopard, in  which  he  said :  "The  cap- 
tain of  the  Leopard  will  not  presume  to  say  anything  in  addition  to  what 
the  commander-in-chief  has  stated,  more  than  to  express  a  hope  that 
every  circumstance  respecting  them  may  be  adjusted  in  a  manner  that 
the  harmony  subsisting  between  the  two  countries  may  remain  undis- 
turbed." 

Commodore  Barron  replied  that  he  knew  of  no  such  men  as  were  d^ 
scribed,  and  that  he  was  instructed  never  to  permit  the  crew  of  any  ship 
that  he  commanded  "to  be  mustered  by  any  other  than  their  own 
officers."  He  added,  "  It  is  my  disposition  to  preserve  harmony,  and  I 
hope  this  answer  to  your  dispatch  may  prove  satisfactory."  The  British 
officer  who  brought  the  dispatch  returned  to  his  ship,  and  in  a  few  mo- 
ments, and  without  further  communication,  the  Leopard  oi>en€d  fire. 
The  Chesapeake  endeavored  to  reply,  but  her  armament  was  found  to 
be  in  a  disgraceful  condition  and  unlit  for  immediate  service.  The  Leop- 
ard continued  for  about  twenty  minutes  to  fire  deliberately  on  the  un- 
resisting ship,  and  then  Commodore  Barron  ordered  his  colors  to  be 
struck.  As  the  flag  was  coming  down  Lieutenant  Allen  seized  an  em- 
ber in  his  hand  and  fired  the  onl>  shot  discharged  at  the  Leopard 
(Cooper's  Naval  History,  vol.  2,  pp.  104.) 

An  officer  was  then  sent  by  Commodore  Barron  to  the  commander  of 
the  Leopard  to  say  that "  he  conmdered  the  Chesapeake  her  prizeJ^  (3rd 
American  State  Papers,  p.  18.)  Commodore  Barron,  in  his  official  report, 
states  that  he  received  no  answer  to  this  message.  That  the  Leoi>ard's 
boat  soon  after  came,  and  the  officer  who  came  in  her  demanded  the 
muster-book.  That  he  replied  that  the  ship  and  books  were  theirs,  and 
if  he  expected  to  see  the  men  he  must  find  them.  That  they  called  on  the 
purser,  who  delivered  his  book;  and  that  the  men  were  examined  and 
the  three  men  demanded  at  Wasliington,  and  one  man  more,  were  taken 
away.  That  on  their  departure  from  the  ship  he  wrote  the  commander 
of  the  Leopard  the  following  note,  to  wit:  "  I  consider  the  frigate  Clie^ 
apeake  you  prize,  and  am  ready  to  deliver  her  to  any  officer  authorized 
to  receive  her.  By  the  return  of  the  boat  I  sAall  expect  your  answer." 
That  Captain  Humphreys,  in  command  of  the  Leopard,  replied  as  fol- 
lows: "Having  to  the  utmost  of  my  power  fulfilled  the  instructions  of 
my  commander  in-chief,  I  have  nothing  more  to  desire." 

The  loss  on  the  Chesapeake  consisted  of  three  men  killeil,  eighteen 
wounded,  and  four  captured.  The  four  men  captured  were  all  Ameri- 
can citizens  who  had  been  taken  forcibly  from  British  merchantmen  and 
impressed  on  British  men  of-war,  and  on  this  was  founded  the  pretense 
that  they  were  deserters.     (2d  American  State  Papers,  p.  13.) 

The  affair  immediately  became  the  subject  of  diplomatic  negotiation, 
and  four  years  later,  November  1,  1811,  the  British  Government  agree<i 
to  the  restoration  of  the  men  who,  under  Admiral  Berkeley's  orders,  had 
been  forcibly  taken  from  the  Chesapeake,  and  also  a  suitsible  provision 
for  the  sufferers  ot*  t\\e  ^itlacV  \i^  \\\^  liwix^^vrd^  including  the  families  oi 
tliose  seaman  w\\o  M\  \\\  t\v^  islv^Wow-    V^l  ^i\:^^  '^wx^  \wecL\s^f.^\N.^Mu  the 
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Cliesapeake,  two  were  returned  to  her  deck  in  the  harbor  of  Boston  on 
the  nth  of  July,  1812,  one  died  in  captivity,  and  one  was  hung  as  a  de- 
serter. (2d  Cooper's  Naval  History,  p.  111.)  The  pecuniary  provision 
for  the  sufferers  agreed  to  be  paid  by  Gre^t  Britain  was  never  received. 

One  of  the  men  who  were  returned  was  John  Btraughan,  the  husband 
of  the  claimant. 

The  question  at  issue,  and  which  would  go  far  to  determine  the  merits 
of  the  claim  under  consideration,  is  whether  this  act  was  not  an  act  of 
war,  and  in  reality  not  only  a  declaration  of  war,  but  the  incipient  act  of 
the  wary  which  has  been  denominated  the  war  of  1812.  If  this  be  so, 
the  claimant  is  clearly  entitled  to  relief  under  the  provisions  of  existing 
laws  granting  pensions  for  service  during  the  war  of  1812. 

A  ship  of  war  which  fires  into  the  vessel  of  another  nation,  which  kills 
and  wounds  her  men,  which  compels  her  to  haul  down'her  flag  and  give 
herself  up  a«  a  prize,  which  takes  possession  of  her  decks  with  an  armed 
force  and  carries  off  a  portion  of  her  crew  as  prisoners,  is  a  public  enemy. 
It  may  be  urged  that  the  attack  on  the  Chesapeake  was  the  act  of  an 
individual  and  not  of  the  British  Government.  On  the  other  hand  we 
are  confronted  with  the  rule,  that  the  acts  of  a  naval  commander,  so  far 
as  other  nations  are  concerned,  are  the  acts  of  his  government.  The 
common-law  rule  that  a  principal  shall  not  be  held  for  the  tortious  acts 
of  his  agents  forms  no  part  of  the  law  of  nations.  A  man  who  would 
fire  into  another  vessel  on  the  high  seas  without  a  commission  from  his 
government  would  by  the  law  of  nations  be  declared  a  pirate,  and  could 
be  blown  out  of  the  water  by  any  one  who  chose  to  do  so.  But  the  act 
being  done  by  one  holding  a  commission,  as  in  the  case  of  the  Leopard, 
engages  his  government  in  the  act,  for  the  reason  that  redress  cannot 
be  obtained  in  any  court  from  the  individual  committing  the  act,  but 
must  be  obtained  from  his  government,  which  he  represented  in  his  com- 
mission, and  which  assumed  a  responsibility  for  his  acts  by  commission- 
ing him  as  its  representative. 

As  between  a  citizen  and  a  foreign  nation  an  act  such  as  the  firing 
upon  the  Chesapeake  is  a  national  a<3t,  for  a  nation  can  injiu'e  a  nation 
only  through  its  citizens.  Yattel,  page  351,  lays  it  down  as  a  ride  that 
**  between  nation  and  nation  all  rights  and  pretensions  affect  the  boily 
of  the  society-,  together  with  all  its  members.''  '  Therefore  the  attack  of 
the  British  frigate  was  not  a  wrongful  act  committed  upon  the  husband 
of  the  claimant  and  his  companions,  but  a  national  affront  upon  the 
sovereignty  and  integrity  of  the  United  States  of  America. 

The  principle,  then,  as  a  rule,  becomes  broad  and  deep,  that  when  a 
ship  of  war  deliberately  fires  upon  the  flag  of  another  government  it  is 
an  act  of  war,  and  the  government  represented  by  the  hostile  flag  as- 
sumes the  responsibility  of  the  act. 

In  the  case  of  the  Cliesapeake  all  doubts  of  governmental  responsi- 
bility were  removed  by  the  fact  that  the  British  Government  received 
the  prisoners  taken  from  the  Chesapeake,  refused  at  first  to  restore 
them,  and  finally,  after  five  years  of  diplomatic  negotiations,  restored 
two  of  them,  one  having  died  in  captivity,  and  the  other  having  been 
hung  at  the  yard-arm  of  a  British  man-of-war.  It  was,  therefore,  clearly 
not  a  private  WTong,  nor  indi\idual  hostility,  but  the  hostile  act  of  a  for- 
eign power,  and  this  was  admitted  by  Mr.  Canning,  the  British  minister 
then  representing  his  government,  and  who  was  an  acknowledged  au- 
thority on  international  law.  In  his  communication  of  September  23^ 
1807,  to  Mr.  Monroe,  he  stated  that  "  undoubtedly  the  attack  upon  a 
national  ship  of  war  is  an  attack  of  hostility."  (3d  Axumeww^l^Xfe^vs^- 
I»ers,  p.  200.) 
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An  act  of  hostility  offered  by  one  government  to  another  constitutes 
the  government  in  the  light  of  international  law  a  public  enemy,  and 
the  act  of  the  captain  of  the  Leopard  in  firing  upon  the  Chesapeake  and 
making  prisoners  of  a  portion  of  her  crew,  was  an  act  of  great  hostility 
and  immediately  placed  the  two  nations  in  an  attitude  of  war,  and  um 
the  incipient  act^  on  the  part  of  one  of  the  nations,  of  the  war  of  1812.  It 
is  true  that  the  ships  of  war  of  the  United  States  did  not  retaliate,  make 
reprisals,  or  fire  into  British  vessels  for  five  years  after;  still,  during  all 
this  time  the  status  of  the  countries  remainetl  the  same,  as  the  Britisli 
Government  refused  to  disavow  the  act  of  it«  agent,  but  on  the  contraiy 
assumed  the  responsibility  of  the  act  by  holding  the  foiu*  America 
citizens  who  were  taken  by  force  from  a  national  ship  of  war  of  ik 
United  States  as  prisoners.  The  act  of  restoration  wa«  never  fully  com 
l)leted  nor  the  terms  of  agreement  fulfilled  by  the  British  Government 
in  the  pjiyment  of  a  pecuniary  indemnity  to  the  sufferers  of  the  hostile 
act.  Therefore  the  status  of  war  remained  unchanged,  although  the 
husband  of  the  claimant  was  surrendered  on  the  11th  of  July,  1812. 

Almost  immediately  thereafter  a  retaliatory  measure  on  the  part  of 
the  United  States  to  the  hostile  act  of  tbe  22<l  June,  1807,  of  the  Britisk 
Government,  was  adopted  by  the  United  States  in  a  formal  declaration 
of  war  against  Great  Brita^in,  and  the  national  ships  of  war  of  the  Uuited 
States  were  ordeied  to  fire  upon  those  of  the  British  Government 

Thus  the  act  of  1807  became  a  part  of  those  of  1812,  and  the  services 
performed  by  the  husband  of  the  claimant  in  endangering  his  life  dur- 
ing the  bombardment  of  the  United  States  ship  of  war  Chesapeake  bv 
the  British  war  vessel  Leopard,  and  his  subsequent  capture  and  imprison- 
ment of  five  years,  in  the  opinion  of  the  committee,  entitle  his  widow  to 
the  same  relief  as  those  who,  in  the  same  war,  although  at  a  later  date, 
served  their  country  in  the  same  capacity.  That  his  action  during  the 
engagement  was  commendetl  by  the  United  States  Government  appears 
from  the  finding  of  the  couiii  of  inqiuiy  which  investigated  the  case  of 
the  Chesapeake,  which  was  as  follows,  as  found  on  p.  23,  Cooper's  5aval 
History,  to  wit :  **  The  court  is  of  opinion  (after  censuring  Commodore 
Barron  and  certain  of  his  officers)  that  the  conduct  of  all  the  other  offi 
cers  of  the  shij),  and  of  the  crew  generally,  was  proper,  commendable,  and 
honorable.'' 

It  is  in  evidence  that  the  claimant  is  now  seventy-eight  years  oU, 
that  she  is  extreuiely  i>oor,  and  in  want  of  the  necessaries  of  Ufe,  and 
at  her  adv^anced  age  unable  to  provide  for  her  own  subsistence.  The 
committee,  therefore,  return  the  petition  to  the  House,  and  recommend  the 
passage  of  the  accompanying  bill. 

O 


45th  CoNGfBESS,  \     HOUSE  OF  EEPKESENTATIYES.     (  Report 
3d  aes^Um.       ]  \  Ko.  123. 


SALE  OF  OLD  POST-OFFICE  IN  NEW  YORK  TO  THE  CHAM 

BER  OF  COMMERCE. 


Fkbruary  27,  1879.— Committed  to  the  Committee  of  the  Whole  House  on  the  state 

of  the  Uuion  and  ordered  to  be  printe<l. 


Mr.  Gibson,  from  the  Coininittee  of  Ways  and  Means,  submitte<l  the 

following 

REPORT: 

[To  accompany  hill  H.  R.  6517.] 

The  Committee  of  Ways  and  MeanSj  to  ichom  was  referred  House  hill  4011, 

beg  leave  to  report: 

Tliat  the  Government  of  the  United  States,  while  seeking  in  18G0  for 
a  suitable  location  for  the  post-office  in  New  York,  determined  to  pur- 
chase the  church  and  grounds  on  Nassau  street,  between  Cedar  and 
Liberty  streets,  as  the  then  most  eligible  and  convenient  site  for  the 
purjwse  aforesaid. 

The  amount  of  money  at  the  command  of  the  department  was  limited 
to  $200,000,  but  the  property  in  question  could  only  be  obtained  for  the 
sum  of  $250,000.  So  unanimous,  however,  wiis  the  conviction  of  the 
mercantile  community  and  others  of  the  propriety  of  the  selection  that 
they  inmiediately  subscribed  the  sum  of  $50,000  and  presented  it  to  the 
government  to  be  applied  to  the  purchase. 

The  increased  business  and  the  inadequacy  of  the  building  to  afford 
the  necessary  accommodation  for  the  department,  occasioned  the  sub- 
sequent appointment  by  Congress  of  a  commission  to  select  another 
location  upon  which  to  erect  a  building  at  once  central  and  commodious, 
that  would  answer  the  necessities  of  the  department,  and  be  creditable 
in  its  exterior  appearance  and  internal  arrangement  to  the  chief  com- 
mercial city  of  the  country. 

The  commissioners  at  once  fixed  their  attention  upon  the  southern 
I)ortion  of  the  City  Hall  Park,  and  the  city  authorities,  with  great  liber- 
ality, transferred  and  convej^ed  to  the  United  States,  for  the  sum  of 
$500,000,  a  plat  of  ground  valued  at  $2,000,000  by  competent  judges. 

The  new  edifice  is  completed  and  occupied,  and  the  government  has 
leased  the  old  site  for  a  small  sum,  having  no  occasion  to  occupy  it,  but 
which  would  be  of  great  use  to  the  Chamber  of  Commerce,  which  body 
represents  through  its  members  the  various  intei^ests  which  contiibuted 
as  aforesaid  to  its  purchase,  such  of  the  contributors  as  survive  and 
could  be  reached  haWng  assigned  to  the  chamber  whatever  claims  in 
equity  they  might  have  by  reason  of  their  original  subscription. 

In  view,  therefore,  of  the  premises,  and  taking  into  consideration  the 
fact  that  the  city  of  New  York,  through  her  constituted  authorities^  has 
conveyed  to  the  Federal  Government  for  its  uses  a  beautiful  and  most 
valuable  portion  of  her  domain  for  what  may  be  termed  a  nominal  x>rice, 
and  as  the  said  property  is  no  longer  in  the  use  or  occupation  of  the 
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Federal  Government,  and  it  is  now  proi>08ed  that  it  shall  be  devoted  to 
a  beneficent  public  purpose,  and  not  to  private  or  personal  profit,  your 
committee  recommend  that  the  chamber  of  commerce  be  permitted  to 
purchase  the  old  post-office  site  for  the  sum  of  $200,000,  being  the  amouni 
of  the  original  cost  to  the  United  States. 

The  chamber  of  commerce  is  the  representative  of  the  great  commer- 
cial metropolis  of  our  country ;  its  organization  antedates  the  Eevolu- 
tion ;  its  influence  has  always  been  manifested  in  the  interests  of  law 
and  libKBrty ;  and  by  securing  to  it  a  proper  site  for  a  fire-proof  buildiDg,^ 
its  valuable  archives  will  be  protected  finom  untimely  loss. 

A  substitute  for  the  bill  is  therefore  reported. 


New  York,  February  3, 1879. 

Dear  Sir  :  Your  favor  of  January  24  was  duly  received.    I  have  delayed  my  rcplj 
because  I  desired  to  consult  with  some  friends  before  giving  the  opinion  you  desire.    ' 
I  herewith  inclose  a  diagram  of  the  property,  showing  the  parcel  to  consist  of  aboit  | 
8^  lots,  25  X 100  feet,  the  fair  value  of  which  would,  in  my  judgment,  be  about  $30,000 
each,  or  about  $250,000  for  the  plat.     I  do  not  consider  the  building  as  any  addition 
to  the  value  of  the  proi)erty. 
Respectfully,  yours,  &c., 

HOMER  MORGAN. 
Hon.  R.  L  GiBSOX, 

WMhingtotif  D.  C. 
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45th  Congress,  )    HOUSE  OP  EEPEESBNTATIVES.      /  Eepobot 
3d  Session.       ]  \  Ko.  124. 


CHAELBS  CLINTON. 


February  27,  1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered. 

to  be  printed. 


Mr.  OiBSON,  from  the  Committee  of  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  6102.] 

The  Committee  of  Ways  and  Means,  to  whofn  was  re/erred  the  hill  JET.  B^ 

6102,  beg  leave  to  report : 

That  they  have  given  full  consideration  to  the  bill  providing  for  the 
relief  of  Charles  CHnton,  late  assistant  United  States  treasurer  at  New 
Orleans,  La.,  and  of  all  the  facts  connected  therewith. 

It  appears  from  the  information  furnished  from  the  Treasury  Depart- ' 
ment,  that  on  the  morning  of  the  1st  of  May,  1871,  the  sum  of  $5,850 
was  stolen  from  the  office  of  the  assistant  treasurer  at  New  Orleans  by 
some  party  unknown,  and  that  immediately  thereafter  the  amount  was 
refunded  by  the  assistant  treasurer  to  the  government. 

It  appears  from  the  testimony  submitted  to  the  committee  that  a 
thorough  examination  of  all  the  facts  and  into  the  business  of  the  office 
of  the  assistant  treasurer  by  the  special  agents  of  the  Treasury  exoner- 
ated the  cashier  and  employes  of  the  office  in  New  Orleans  and  the  as- 
sistant treasurer  himself  from  all  fault  or  blame. 

It  is  made  to  appear  that,  in  addition  to  the  usual  duties  of  the  assist- 
ant treasurer,  he  was  required  by  the  Secretary  of  the  Treasury  to  take 
charge  of  all  the  internal-revenue  8tam))s  to  be  sold  throughout  the  South- 
west, and  to  sell  the  same  from  his  office,  without  being  allowed  any  in- 
crease of  force,  although  the  assistant  treasurer  frequently  applied  for 
authority  to  employ  a  clerk  to  take  Kj)ecial  charge  of  this  business,  and 
informed  the  Secretary  that  without  an  increase  of  the  employes  he  could 
not  conduct  the  office  satisfactorily. 

The  Secretary  replied  that  no  appropriation  had  been  made  for  this 
purpose,  and  that  therefore  the  request  of  the  assistant  treasurer  could 
not  be  complied  with. 

It  appears  that  while  the  cashier  was  engaged  for  a  moment  in  attend- 
ing to  the  duties  of  his  office  away  from  the  counter,  on  which  were  sev- 
eral packages  of  money  lying,  some  tliief  fished  up  one  of  them  by  reach- 
ing over  the  barrier  in  front  of  the  counter  and  immediately  disappeared. 

There  is  no  suspicion,  or  grounds  of  suspicion,  against  the  assistant 
treasurer,  or  his  cashier,  or  the  employes  of  the  office. 

It  appears  that  the  assistant  treasurer  was  a  zealous  and  careful  officer, 
^nd  that   the  cashier  was  also  diligent  and  faithful.    Large  sums  of 
^oney  passed  through  this  office,  and  every  dollar  was  faithfully  ac- 
<JOunted  for.    There  was  never  at  any  time  any  complaint. 


CHARLES   CLINTON. 


It  is  also  made  to  appear  by  the  testimony  before  your  committee 
that  the  assistant  treasurer  exercised  due  diligence  and  watchful  caie 
over  the  appointments  and  over  the  actions  of  his  subordinates. 

The  proof  absolutely  excludes  any  presumption  of  fraud  or  misconducfc 
on  the  part  of  the  assistant  treasurer  or  his  subordinates,  or  any  priYity 
or  knowledge  on  the  part  of  the  assistant  treasurer  whatever. 

It  seems,  therefore,  to  your  committee  that  House  bill  6102  should  Ix 
reported  back  favorably  to  the  House. 


m  UONGRESS,  \    HOUSE  OF  REPEESENTATIVES.     (  Report 
3d  Session.       ]  \  No.  125. 


N.  &  G.  TAYLOR  CO. 


lUARY  27,  1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  he  priuted. 


Gabpield,  from  the  Committee  of  Ways  and  Means,  submitted 

the  following 

REPORT: 

[To  accompany  hiU  H.  R.  6518.] 

Committee  of  Ways  and  Means j  to  whom  was  referred  the  petition  of 
'.  <fr  O.  Taylor  Co.  for  the  passage  of  a  bill  refunding  to  them  the  amount 
*  certain  duties  erroneously  assessed  and  collected^  respectfully  report : 

hat  the  petitioners  are,  and  have  for  a  long  time  been,  importers,  in 
ladelphia,  of  an  article  known  as  "  Tenie  tin,"  and  that  the  Treasury 
>artnient,  between  March  21,  1870,  and  March  13,  1873,  claiming  that 
rate  of  duty  on  their  importations  under  the  thirteenth  section  of 
act  of  Jidy  14, 1862  (12  Statutes,  p.  557),  was  35  per  cent,  instead  of 
per  cent,  ad  valorem,  as  contended  by  petitioners,  assessed  the  first- 
ned  rate  and  collected  it  from  said  petitioners,  the  difference  paid  by 
!in  between  said  rates  being  $14,953.77. 

rhat  they  paid  this  larger  rate  of  duty  to  the  extent  of  $11,017.06 
ier  protest,  and  within  the  time  limited  by  law  appealed  from  the 
nsion  of  the  collector. 

Finally,  in  order  to  determine  their  rights  in  the  matter,  their  corre- 
mdent^,  Messrs.  Bmce  &  Cook,  who  are  also  like  importers  in  the  city 
New  York,  at  their  instance,  sued  the  collector  of  the  port  of  New 
rk  in  the  circuit  court  of  the  United  States  for  the  southern  district 
New  York,  and  on  December  12,  1872,  in  said  case,  Judge  Shipman 
idered  a  decision  against  the  collector  and  in  favor  of  the  plaintifis 
It  "  the  rate  of  duty  exacted  upon  the  importations  in  question  was 
percent,  in  excess  of  that  fixed  by  the  statute,  and  to  that  extent  is  illegal.'^ 
3n  March  13,  1873,  the  Treasury  Department,  by  letter  of  that  date, 
x^uiesced  in  the  decision  of  Judge  Shipman  in  the  suit  of  Bruce  et  al. 
Murphy,"  and  instructed  the  collectors  at  New  York  and  Philadelphia 
assess  duty  on  continuous  Terne  plates  in  accordance  with  said  decis- 
1,  which  was  afterwards  done. 

Messrs.  N.  &  G.  Taylor  Co.  have  applied  to  the  Treasury  Department 
r  a  refund  of  the  sum  thus  decided  to  have  been  collected  from  them 
excess  of  the  duties  fixed  by  the  statute. 

The  act  of  March  3,  1875  (Statutes,  p.  469),  restiicts  the  power  of  the 
•<^tary  of  the  Treasury  to  retiind  customs-duties  "  unless  in  accord- 
<^e  Kith  the  judgment  of  a  circuit  or  district  court  of  the  United  States 
*^^fig  construction  to  the  law,"  and  from  which  the  United  States  does 
^  apj)eal. 

^^^  petitioners  believe  that  their  claim  for  refimd  by  the  Treasury 
l^rtment  was  such  a  one  as  the  statute  contemplated,  but  it  seems 
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there  was  no  appropriation  for  the  purpose,  and  at  all  evente  the  Ti 
wry  Department  refused  the  refund,  and  recommended  the  petitione 
apply  for  relief  to  Congress. 

This  relief  your  committee  believe  should  be  granted.  The  dec 
of  Judge  Shipman  was  acquiesced  in  by  the  Treasuiy  Departmei 
appears  by  a  letter  from  the  Secretary  of  the  Treasury  to  this  comm 

The  whole  sum  of  $14,953.77  was  collected  from  the  petitioners  i 
cess  of  the  proper  duty.  Inasmuch,  however,  as  the  Secretary  o 
'nreasury  reports  that  only  $11,017.06  of  this  excess  x>f  duty  was 
under  protest  and  appeal,  your  committee  believe  that  substantial  ji 
Mill  be  done  by  refunding  to  them  this  balance  (being  $11,017.06] 
report  for  the  purpose  the  accompanying  bill. 


I 


CoNGEESS, )    HOUSE  OF  EEPEESENTATIVES.     (  EEPOEr 
i  Ses^n.       )  )  No.  126. 


MINTHORNE  TOMPKLS^S  ET  AL. 


TARY  27;  1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


?UCKEB,  firom  the  Committee  of  Ways  aud  Means,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  6520.] 

Committee  of  Ways  and  Means j  to  whom  was  referred  the  bill  for  the 
ef  of  Minthome  Tompkins  and  others,  Jiaving  had  the  same  under  con- 
dration,  respectfully  submit  the  following  report: 

B  parties  named  in  the  bill  were  officers  of  the  State  of  New  York, 
appointed  and  commissioned  by  the  governor  of  that  State  during 
ears  1862  to  1870,  respectively.  Charles  W.  Godard  was  captain 
i  port  of  New  York  for  the  years  1866, 1867, 1868,  and  1869;  Horatio 
lerwood,  James  W.  Thomson,  John  Cashaw,  and  Butler  G.  Noble 
harbor-masters  of  said  port  for  the  years  1865,  1866, 1867, 1868^ 
and  1870;  and  Benjamin  W.  Wilson,  Samuel  P.  Eussell,  Edward 
aman,  Minthome  Tompkins,  and  Josei>h  F.  Ellery  were  port-ward- 
f  said  port  from  1862  to  1870. 

lile  said  officers  were  engaged  in  the  performance  of  their  several 
3,  as  above  described.  Congress,  by  certain  statutes  passed  in  1864^ 
;6,  and  '67  {vide  the  acts  of  June  30,  1864,  chap.  173,  sec.  116,  13 
281;  of  March  3, 1865,  chap.  78,  sec.  1;  ih.,  479;  of  July  13, 1866, 
184,  sec.  9;  14  t&.,  137;  and  of  March  2,  1867,  chap.  169,  sec.  13; 
U)  enacted  that — 

re  shaU  be  levied,  coUected,  and  paid  annually,  upon  the  gains^  profits^  and  in- 
f  every  person  residing  in  the  United  States,  »  *  »  *  whether  derived  from 
ind  of  property,  rents,  interest,  dividends,  or  salaries,  or  from  any  profession j 
emplotfmenty  or  vocation  carried  on  in  the  United  States  or  elsewhere,  or  from 
her  source  whatever,  a  tax  oi  five  per  centum  on  the  amount  so  derived  over 

ft 

der  these  statutes  the  several  collectors  of  internal  revenue  of  the 
kl  States,  for  the  respective  districts  within  which  claimants  re- 
,  assessed  and  collected,  it  is  alleged,  the  separate  amounts,  as 
ibed  in  the  bill,  from  their  income  derived  from  the  salaries  received 
em  while  exercising  the  functions  of  their  offices  under  the  special 
ntment  and  commission  of  the  governor  of  the  State  of  New  York, 
ny  claims  of  this  description,  it  appears^  for  the  refunding  of  in- 
l  taxes  on  income  derived  from  the  salaries  of  State  officers,  have 
ofore  been  refunded  by  the  Commissioner  of  Internal  Eevenue. 
it  is  apparent  to  your  committee  that  the  decision  of  the  Supreme 
t  of  the  United  States  in  the  case  of  The  Collector  vs.  Day  (11 
ace,  page  113)  leaves  no  room  to  doubt  that  any  internal  taxes 
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derived  from  the  incomes  of  these  State  officers  were  erroneously  and 
illegally  assessed  and  collected,  and  that  upon  princix)les  of  justice  and 
equity  the  same  should  be  refunded  to  them. 

After  an  exhaustive  analysis  of  the  authority  upon  which  Federal 
taxation  depends,  and  of  the  constitutional  limitations  to  the  jurisdic- 
tion of  the  general  government  in  imposing  taxes,  the  court  says : 

The  reserved  rights  of  the  States,  such  as  the  right  to  pass  laws,  to  give  effect  to 
laws  through  executive  action;  to  administer  justice  through  the  courts,  and  to  em- 
ploy all  necessary  aj^encies  for  legitimate  purposes  of  State  government,  are  not  proper 
subjects  of  the  taxing  power  of  Congress. — Ih, 

The  claimants,  it  appears,  did  not  demand  the  refunding  of  the  taxes 
alleged  by  them  to  have  been  erroneously  or  illegally  assessed  and  col- 
lected within  the  time  provided  by  law — act  of  June  6, 1872.  They 
state  in  their  petitions — and  there  is  no  reason  to  doubt  the  trutlifhlne^ 
of  the  statement — ^that  they  did  not  know  that  there  was  any  statute  of 
Congress  granting  them  relief  until  a  long  time  after  the  limitation 
applied,  and  it  is  for  this  reason  solely,  as  your  committee  is  informed, 
that  the  Commissioner  of  Internal  Revenue  has  disallowed  these  claims. 

In  view  of  the  facts  stated,  and  for  the  reason  that  several  similar 
prayers  for  relief  have  been  favorably  considered  by  Congress,  your 
committee  recommend  that  the  bill  be  passed. 


45th  Congress,  \    HOUSE  OF  REPKESENTATIVES.     i  Report 
3d  Sessim.       )  )  No.  128. 


CALVIN  BRONSON. 


Febhuahy  27,  1879. — Committed  to  the  Committee  of  the  Wliolc  HouKe  and  ordered 

to  be  printed. 


Mr,  Tucker,  from  the  Committee  of  Ways  and  Cleans,  submitted  the 

following 

RETORT: 

[To  accompany  hiU  H.  R.  6522.] 

The  facts  of  this  ease  are  briefly  these :  By  act  of  Congress  of  June 
30,  1804,  the  tax  on  smoking-tobacc^o,  the  snbject  of  this  claim,  was  25 
cents  per  ponnd ;  by  act  of  Congress  of  3d  March,  1865,  the  tax  on  same 
was  made  35  cents  per  pound,  to  take  effect  on  1st  April,  1865.  The 
said  lot  of  tobaeco  was  mannfactiired  in  the  month  of  March,  1865,  re- 
turned to  the  assistant  assessor  under  the  t4*rms  of  act  of  June  30, 1864, 
and  the  assessment  was  then  made  of  25  cents  per  pound,  which  assess- 
ment was  handed  to  collector  Raymond  and  by  him  collected. 

After  the  act  of  3d  March,  1865  went  into  eifect  an  additional  assess- 
ment w^as  made  of  10  cents  per  pound,  amounting  to  $11,211,  which  the 
claimant  vigorously  resisted  until  forced  to  pay  the  same. 

That  in  June,  1865,  the  revenue  officials  seized  a  large  amount  of 
tobacco  of  said  Calvin  Bronson,  on  the  ground  that  he  had,  in  May, 
1864,  made  a  pretended  sale  to  his  brother  David  to  avoid  a  higher  rate 
of  taxation  imposed  by  act  of  June  30,  1864. 

That  claimant  immediately  came  to  Washington  and  requested  the 
then  Commissioner  to  send  a  special  agent  to  Toledo  to  examine  into 
the  grounds  of  this  seizure ;  that  Messrs.  Payne  and  Hawley,  sent  out 
for  that  puri>ose,  reported  that  "  there  was  no  fraud  whatever,  and  the 
seizure  was  unnecessary." 

The  claimant  thereafter  insisting  that  this  additional  tax  was  illegal, 
paid  same  and  appealed  to  the  Commissioner  of  Internal  Revenue  at 
Washington,  which  appeal  has  been  pending  imtil  recently. 

Under  this  appeal  the  said  claim  was  allowed  by  the  Commissioner 
and  Solicitor  of  the  Internal  Revenue  Department  and  sent  to  the  Sec- 
retary of  the  Treasury  for  approval,  when  the  same  was  returned  by  a 
Mr.  Gaines,  a  subordinate  of  the  Treasury  Department,  upon  the  ground 
that  while  the  sum  was  illegally  collected,  it  was  covered  by  an  adjust- 
ment in  the  nature  of  a  compromise,  which,  while  it  was  not  strictly  a 
compromise  imder  the  law  in  consequence  of  not  having  the  Secretary 
of  the  Treasury's  ajiproval,  it  yet  would  be  inequitable  tor  the  claimant 
then  to  claim  it. 

Three  questions  thus  arise — 

1st.  Was  the  Uix  assessed  on  Bronson  legal  ! 

2d.  Was  the  seizure  of  his  property,  June,  1865,  legal! 

3d.  Does  the  compromise  debar  him  from  relief! 

The  facts  stated  above  answer  the  first  tw^o questions  in  the  negative, 
and  it  only  remains  to  ask  whether  a  citizen  is  bound  to  pay  an  illegal 
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tax  extorted  from  hiiii  by  an  officer  of  government  by  an  illegal  seizure  of 
his  property  f  Your  committee  do  not  hesitate  to  reprobate  any  such 
pretended  compromise.  All  that  the  claimant  asks  is  to  have  refunded 
to  him  a  sum  paid,  exacted  by  an  officer  of  the  government  for  a  tax 
never  due. 

Your  committee  therefore  report  the  accompanying  bill  and  recom 
mend  its  passage. 


45th  Congress,  >    HOUSE  OF  EEPEESENTATIYES.     (  JIeport 
Sd  Session.       ]  \  No.  129. 


FORD,  MOORMAN  &  CO. 


FfiBRUARY  27,  1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Air.  Henry  R.  Harris,  from  the  Committee  of  Ways  and  Means, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2244.] 

The  Committee  of  Ways  and  Means,  to  tchom  was  referred  bill  H.  R.  2244, 

report : 

Eleven  boxes  of  tobacco  were  seized  for  forfeiture,  the  property  of 
Messrs.  Ford,  Moorman  &  Co.,  of  Lynchburg,  Va.,  for  the  reason  that 
the  stamps  on  the  packages  were  not  properly  canceled. 

The  owners  applied  for  relief;  an  order  was  made  by  the  Commissioner 
of  Internal  Revenue  to  delay  sale,  but  before  it  reached  the  collector 
sale  was  made,  and  the  proceeds,  $117.65,  were  paid  to  the  government. 
The  owners  had  offered  to  compromise  by  paying  what  was  usually 
allowed  in  like  cases — one  dollar  per  box— but  the  Commissioner  and 
the  Secretary  of  the  Treasury  held  there  could  be  no  relief  under  section 
3401  of  the  Revised  Statutes,  a«  the  parties  were  not  out  of  the  United 
States  and  had  knowledge  of  the  seizure. 

Still,  as  technically  no  relief  by  the  department  could  be  made,  they 
applied  to  Congress. 

They  are  respectable  citizens,  and  the  idea  of  any  fraudulent  purpose 
is  not  suggested.  The  cancellation  by  their  consignees  wa«  defective, 
it  appears,  but  not  from  any  fraudulent  design.  The  taxes  were  paid ; 
all  they  desire  is  to  be  relieved  from  forfeiture. 

The  committee  see  no  reason  why  the  relief  should  not  be  afforded, 
and  report  back  the  bill  for  the  refunding  of  the  sum  of  $117.65,  the 
proceeds  of  sale  (verbally  amended  by  insierting  "  sixty-five"  for  "  fifteen" 
ill  line  7),  with  a  recommendation  it  do  pass. 


Sot  Congress,  >  HOUSE  OF  EEPEESENTATIVES.      (  Eepoet 
U  Session.       J  )  1^0.130. 


GEORGE  EYSTER, 


i^SRUART  27,  1879. — Committed  to  the  Committee  of  the  Wliole  House  and  ordered 

to  be  printed. 


Ir.  Bobbins,  from  the  Committee  of  Ways  and  Means,  snbmitted  the 

following 

REPORT : 

[To  accompany  bill  H.  R.  1307.] 

*€  Committee  of  Ways  and  MeanSj  to  whom  was  referred  the  bill  {H.  R. 
1307)  entitled  "J.  bill  for  the  relief  of  Oeorge  Eyster^  Assistant  Treas- 
urer  of  the  United  States  at  Fhiladelphiaj^  have  considered  the  same^ 
and  now  report : 

That  George  Eyster's  account  as  Assistant  Treasurer  of  the  United 
t:ates  at  PMladelphia,  was  found  lacking  in  cash  the  sum  of  $882.50, 
bout  September,  1873,  which  seems  to  have  occurred  by  the  dishonesty 
r  a  subordinate  in  his  office. 

The  facts  of  the  case  appear  well  set  out  in  a  report  made  by  Gover- 
or  Thomas,  of  Maryland,  to  the  Forty -fourth  Congress,  he  and  Judge 
^«lley,  of  Pennsylvania,  having  been  authorized  by  the  Committee  of 
^ays  and  Means  of  that  Congress  to  investigate  the  matter  fully.  The 
>llowing  extracts  from  Governor  Thomas's  report  contain  the  gist  of 
"liat  they  ascertained  in  their  investigation,  viz : 

fioon  after  the  passage  of  the  new  mint  law^  approved  February  12,  1873,  and  oper- 
tire  on  and  since  April  1, 1873,  the  Treasury  Department  issued  instructions  for  the 
lamination  of  the  gold  coin  in  his  office;  so  that  such  portion  as  feU  below  the  limit 
^  abrasion  fixed  in  the  law  might  be  recoined.  His  office  had  on  hand  on  the  last- 
^^ntioned  date,  in  gold  coin,  the  sum  of  $6,134,320. 

The  work  of  separation  was  commenced  and  carried  on  as  rapidly  as  the  business 
^  the  office  would  warrant,  and  shipments  for  recoinage  were  made  from  time  to  time 
^  the  mint.  At  length,  on  the  8th  day  of  September,  1873,  when  the  work  was  nearly 
>iiipleted,  and  as  a  quantity  of  light* coin  ($315,000)  was  about  to  be  sent  away,  it 
E^nrred  to  the  cashier  that  it  would  be  better  to  have  it  weighed^  and  it  was  accord- 
^^ly  done,  and  revealed  the  fact  that  one  bag,  supposed  to  contain  $5,000  in  quarter- 
^^des,  was  $1,000  short. 

When  this  discovery  was  made,  all  the  gold  coin  then  in  the  office  was  also  weighed, 
^11  weight  as  weU  as  light,  when  it  was  discovered  that  one  of  the  full- weight  bags 
^tained  an  excess  of  f^OO,  leaving  a  net  short  of  $809.  The  full-weight  bag  con- 
Mning  the  excess  had  been  counted,  put-up,  and  marked  by  the  clerk  wno  had  here- 
^^ore  charge  of  the  recefpt  of  coin  irom  the  customs-office.  The  bag  referred  to  was 
^«  peculiar  in  appearance  as  well  as  in  the  manner  in  which  it  was  marked.    The 

over ''had  necessaril  v  a  connection  with  the  ''short,"  and  in  this  connection  the 
^enliar  character  of  tne  bag  containing  the  excess  was  suggestive.  Besides,  it  was 
^^covered  that  the  bag  that  was  found  to  be  short  was  an  unseparated  bag,  although 
*  luid  been  placed  among  those  that  were  ''  separated"  and  light. 

^.  Eyster  immediately  investigated  the  matter,  summoned  to  his  presence  Benja- 
^^  F.  Bond,  the  clerk  referred  to,  and  put  to  him  many  questions,  both  in  private 
*^d  before  witnesses.  His  answers  for  the  most  part  were  equivocating  and  very  nn- 
^tisfactory.  He  professed  an  ignorance  of  such  matters  tnat  must  or  should  haver 
"^en  within  his  knowledge. 
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The  clerk  expressed  the  conviction,  before  he  had  been  examined  by  Mr.  Eyster, 
that  tlie  loss  would  be  laid  to  his  (Bond's)  charge,  and  when  it  was  proposed  to  weigh 
the  coin,  Bond  protested  that  it  was  useless  to  do  that ;  that  the  money  woald  be  foimd 

all  right. 

Mr.  Eyst«r,  in  view  of  the  above  facts,  felt  it  his  duty  to  discharge  Bond,  which  he 
immediately  did,  and  caused  the  remaining  bags  in  the  office,  bearing  Bond's  mark,t& 
be  examined,  whereupon  they  discovered  that,  in  numerous  instances,  he  had  put  np 
bags  of  quarter-eagles  one  or  more  pieces  short,  which  would  acconnt  for  the  increase 
in  the  deficit  from  98OO  to  |8d2.50,  with  the  exception  of  a  counterfeit  half-eagle  found 
in  one  of  his  bags. 

It  is  not  at  all  probable  that  an  honest  man  could  put  up  a  single  bag  with  one  piece 
short  without  finding  his  account  for  the  day  one  piece  over ;  but  when  this  occnired 
sometimes  twice  in  a  single  day  or  week,  and  very  many  times  in  a  few  weeks  or 
months,  without  once  finding  he  had  anything  over,  if  this  was  from  carelessness,  why 
was  it  not  manifested  just  once  or  twice  in  having  one  of  the  bags  overt  No;  the 
committee  are  of  the  opinion,  based  upon  the  facts  of  the  case,  that  Bond  was  a  dit* 
honest  clerk. 

On  Mr.  Eyster's  taking  charge  of  the  treasmy  at  Philadelphia,  he  found  this  man 
in  the  office,  and,  becoming  aware  of  his  capacity  and  usefulness,  retained  him  not 
only  in  office,  but  promoted  him.  having  no  aoubt  of  his  original  honesty. 

Mr.  Eyster  some  time  since  submitted  all  the  facts  in  the  case  to  the  Solicitor  of  the 
Treasurv,  and  was  by  him  referred  to  the  district  attorney  of  the  United  States  in 
Philadelphia. 

The  district  attorney,  in  a  letter  dated  Februarj'  28, 1876,  discourages  a  prosecution 
in  the  United  States  court  for  the  reason  that,  in  his  opinion,  the  oSense  is  not  pan- 
ishable  under  any  statute  of  the  United  States. 

Mr.  Eyster  is  of  opinion  that  the  coin  was  abstracted  upon  the  theory  that  if  once 
at  the  mint  and  melteil,  the  absence  of  $1,000  in  so  great  a  quantity  would  either  not 
be  noticed  at  all,  or  else  attributed  to  abrasion. 

The  committee  feel  fully  satisfied  that  the  loss  of  this  coin  was  in  no  degree  through 
any  negligence  or  remission  of  the  official  duty  of  Mr.  Eyster. 

The  above  extracts  from  the  report  of  this  committee  show  the  merits 
of  the  case  as  it  then  stood.  George  Eyster  then  asked  only  that  the 
accounting  officer  of  the  Treasury  Department  be  directed  to  credit  him 
with  said  sum  of  $882.50.  The  bill  was  not  reached  in  that  Congress- 
He  was  afterward  required  to  make  good  the  deficit,  and  he  did  so,  as 
appears  by  the  letter  of  the  Secretary  of  the  Treasury  on  fQe  with  the 
papers  in  the  case. 

He  now  asks  that  the  sum  be  refunded  to  him,  and  the  claim  seems 
just.  To  meet  this  changed  situation  of  the  case,  the  committee  report 
the  bill  with  an  amendment  in  the  nature  of  a  substitute,  and  recom- 
mend its  passage  as  amended. 


&BESS,  \    HOUSE  OF  EEPBESENTATIVES.      (  Eeport 
ion.       ]  \  i^o.  131. 


W.  W.  MILLS. 


7,  l-^TP. — Comiiiitted  to  the  Committee  of  the  Whole  House  and  onlerod 

to  be  printed. 


[NS,  from  the  Committee  of  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2065.] 

iittee  of  Ways  and  Meawi^  to  tchoin  was  referred  the  hill  (H,  R, 
r  the  relief  of  W,  W.  Mills^  with  the  accompanying  memorial  of 
Isj  hare  considered  the  same,  and  note  report: 

e  fa<;ts  of  this  cjise,  avS  fully  shown  by  papers  on  file  in  the 
Department,  copies  of  which  have  been  fui^nished  the  com- 
the  Secretary  of  that  department,  are  these : 
itioner^  W.  W.  Mills,  was  collector  of  customs  for  the  district 
)  del  Isorte  in  1868,  and  for  some  years  before  that.  In  1868 
H5ted  a  member  of  the  constitutional  convention  of  Texas  to 
't  that  State,  and  wa«  granted  by  the  then  Secretary  of  the 
two  months'  leave  of  absence  to  attend  said  convention,  and 
lirected  to  leave  one  Fountain  in  charge  of  the  office,  a«  his 
iring  his  absence.  Mills  was,  in  fact,  absent  nearly  a  year  on 
struction  business.  During  his  absence,  through  the  misman- 
►f  said  deputy  Fountain,  or  other  subordinates,  the  affairs  of 
fell  into  conftision,  ana  when  Mr.  Collector  Mills,  who  had 
>  been  removed  from  the  office,  returned  to  close  ana  settle  up 
its,  there  was  found  a  default  of  $13,160.22.  It  is  expressly 
le  Solicitor  of  the  Treasury  (Mr.  Ray  nor)  that  "this  default 
in  the  greatest  i)art,  through  the  dishonesty  of  the  said  col- 
puties  diuing  his  absence,"  as  aforesaid, 
suits  were  begun  in  the  district  court  for  the  district  of  New 
:ainst  said  Collector  Mills  and  the  sureties  on  his  official  bonds. 
y  having  died,  the  suits  abated  as  to  him.  His  estate  is  also 
Judgment  by  default  was  taken  against  John  S.  Watts,  the 
3ty,  but  he  is  since  dead  and  insolvent.  The  suits  were  con- 
to  Mr.  Mills  for  publication,  and  do  not  appear  to  have  ever 
ecuted  to  judgment.    It  api)ears  that  said  Mills  is  without 

,  Mills  was  an^ested  for  his  Union  sentiments,  it  seems,  at  the 
1  of  one  Simeon  Hart,  and  was  imprisoned.  After  his  release 
lid  Hart  for  false  imi>risonment  and  recovered  judgment  for 
Hart  had  a  claim  agahist  the  United  States  for  supplies  fur- 
i  Army  in  !New  Mexico  before  the  civil  war ;  and  in  satisfaction 
judgment  of  $50,000  against  him,  Hart  transferred  his  claim 
le  government  to  Mills.    But  when  Mills  sued  on  this  claim 
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before  the  Court  of  Claims  he  was  defeated  by  the  plea  of  the  statute  of 
lunitations,  at  March  term,  1877. 

Mr.  Mills  offered,  April  20,  1874,  to  remit  to  the  government  one-fifth 
of  this  then  uuadjudicated.  claim  in  settlement  of  the  claim  of  tiie  govern- 
ment against  him ;  and  on  the  28th  November,  1874,  the  district  attorney 
for  New  Mexico  recommended  the  acceptance  of  this  proposition ;  but  it 
does  not  api>ear  to  have  been  acted  on.  Mills^s  claim  against  the  United 
States  seems  to  have  been  a  meritorious  one. 

The  petitioner  MiUs  now  asks,  in  substance,  that  in  view  of  the  fact 
that  he  lost  his  claim  against  the  government  (the  exact  amount  of  which 
does  not  appear  among  the  papers^  but  enough  appears  to  show  it  was 
upwards  of  $00,000)  ui>on  a  technical  plea,  and  not  on  the  merits,  the 
government  should  release  him  from  its  claim  against  him  of  $13,1^.22, 
which  is  not  over  one-fifth  of  his  lost  claim  against  the  government. 

As  there  seems  to  be  some  equity  in  this,  and  as  Mills  is  without 
means,  so  that  the  government  can  'never  collect  its  claim,  and  his  ap- 
plication is,  therefore,  in  effect  no  more  than  for  a  discharge  in  bankruptcy 
as  to  this  claim,  the  committee  see  no  benefit  in  rejecting  the  ap])licati(Hi 
of  the  memorialist  Mills  j  but  in  order  to  guard  against  any  revival  or 
further  prosecution  of  said  MillS' s  claim  against  the  United  States  which 
he  holds  as  assignee  of  Simeon  Hart,  the  committee  think  it  proper  to  re- 
quire said  Mills  to  assign  said  claim  to  the  United  States  as  a  condition 
precedent  to  granting  him  relief  from  the  claim  of  the  United  States 
against  him. 

The  committee  have,  therefore,  prepared  an  amendment  in  the  nature 
of  a  substitute  for  the  bill,  which  is  herewith  reported,  and  the  passage 
of  said  bill,  as  amended,  is  recommended. 


( 

n 


I 


Congress,  )     HOUSE  OF  EEPRESENTATIVES.     (  Report 
Session.       j  )  :N^o.  132. 


WILLIAM  H.  POWELL  AND  F.  A.  McDOWELL. 


ARY  '27   1879  — ComuiitU^d  to  tlie  Committee  of  the  Whole  House  and  oniennl  to 

he  printed. 


:oBBiNS,  from  the  Committee  of  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  aocompany  hill  H.  R.  757.] 

Committee  of  Ways  and  Means^  to  wliom  icere  referred  the  petition  and 
(H.  R.  757)  for  the  relief  of  W.  H.  Poicell  and  F.  A.  MeDowell^  have 
Htdered  the  same^  and  note  report : 

ippears  that  the  two  persons  named  in  the  title  of  said  bill  were 
:y  distillers  at  Chambersbiirg,  Ohio,  under  the  firm  name  of  W. 
)well  &  Co.  The  finn  began  business  in  November,  1868,  and  cou- 
i  it  till  January  26,  1869,  when  it  was  found  they  coidd  not  profit- 
[)rosecute  the  business  on  aecount  of  the  bad  quality  of  grain  then 
had  and  the  scarcity  of  water.  This  latter  was  such  that  they 
not  nm  the  distillery  regularly  at  even  its  minimum  capacity,  and 
rere  obliged  to  reduce  or  increase  the  producing  capacity  of  the  dis- 
r  to  suit  the  water  supply. 

5  Commissioner  of  Internal  Revenue  gave  permission,  on  petition 
>  said  firm,  for  changing  the  estimates  of  capacity,  through  O.  C. 
ell,  assessor  for  that  district,  and  the  assessments  made  by  him 
duly  paid  by  the  said  firm.  The  distillery  was  closed  January  26, 
and  full  receipt  given  the  firm  against  all  claims  of  the  United 
3.  The  amount  of  assessments  paid  by  said  firm  up  to  the  time  of 
\g  was  $834.33,  being  $65.76  too  much,  as  afterward  appeared. 
Maxwell  haNing  gone  out  of  office  as  assessor  and  been  succeeded 
?orge  B.  Johnson,  the  latter  made  a  reassessment  of  $1,491.97  as  of 
ary,  1870.  This  was  erroneous,  and  happened  because  all  of  Max- 
papers  were  not  left  on  file  in  the  office,  but  some  of  them  had 
sent  up  to  the  Internal  Revenue  Bureau  at  Washington,  I).  C. 
?  finn  of  Powell  &  Co.  not  paying  this  reassessment,  the  property 
¥^ized  and  sold  for  $226.50,  the  government  bidding  it  in.  The 
as  to  cover  expenses  incurred  in  seizing,  watching,  and  selling  the 
rty.  The .  government  afterwaixi  sold  the  property  for  $226.50. 
fas  aJso  brought  on  the  bond  of  said  firm  and  judgment  had  (after 
3ath  of  McDowell,  the  junior  partner)  for  $1,586.56,  which  covert 
nount  of  the  reassessment,  penalty,  and  interest.  Said  firm  paid 
28  on  this  judgment  in  1874,  and  the  Commissioner  then  ordered 
aid  judgment  be  not  further  enforced. 

ppears  from  a  statement  from  the  Commissioner  of  Internal  Rev- 
that  said  firm  were  really  over-assessed  during  the  time  they  con- 
l  in  business  by  the  amount  of  $65.76,  which  they  paid. 
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The  sum  of  the  facts  therefore  is  that  said  finudidnotowe  the  United 
States  anything  when  the  distillery  was  seized  and  sold,  and  had  fully 
obeyed  the  law  while  in  business,  and  that  the  seizure  and  sale  and 
consequent  heavy  loss  to  the  claimants  were  wholly  the  ivsult  of  the 
eiTor  and  wrong  of  the  officers  of  the  government  acting  in  their  official 
capacity.  A  i)ortion  of  the  property  while  in  custoily  of  the  officer  vai^ 
taken  away  and  lost ;  by  whom  and  of  what  value  does  not  apjiear. 

The  property  seized  being  sold  at  auction,  brought  but  #226.50;  but 
this  was  the  government's  own  bid  to  cover  expenses,  and  ca-nnot  be  re- 
garded as  a  measure  of  the  true  value.  Evidence  in  the  ca«e  shows  the 
property  when  seized  was  worth  at  least  $5,000.  It  seems  equitable  that 
the  government  should  make  good  to  the  claimants  this  loss  thus  caiu^i 
by  its  agents.  It  should  also  repay  the  small  sum  overpaid  as  assess- 
ments by  the  i)arties  while  in  business,  $05.70,  together  with  tbe  sum 
of  $200.20  collected  from  them  by  the  wrongftd  siut  on  their  bond. 
These  being  a<lded  to  the  lowest  valuation  of  the  property,  makes  an  ag- 
gregate of  $5,272.02,  which  your  committee  believe  ought  to  l>e  paid  to 
the  claimants,  who  ask  for  $9,857.10. 

There  appears  to  be  no  valid  objection  to  that  part  of  the  hill  which 
]>roposes  that  the  judgment  against  John  Mills,  of  Dayton,  Ohio  (\mu\y 
man  of  Powell  &  Co.),  be  released. 

To  caiTy  out  the  foregoing  views  the  committee  report  the  following 
amendment  to  said  bill,  viz:  Strike  outthew^ords  ''nine  thousand  eight 
hundred  and  fifty-seven  dollars  and  ten  c^nts,"  and  in  lieu  thereof  in 
sert  the  words  Jive  thousand  tico  hundred  and  seventy  ttco  dollars 
two  cents^  and  with  this  amendment  recommend  that  the  bill  pass. 


TH  Congress,  )    nOUSE  OF  KEPRESEKTATIVES.     (Report 
Sd  Se8»ian.       ]  '  \  Ko.  133. 


CHARGES  AGAINST  THOMxVS  P.  CHEXEY. 


tRCH  1,  1879. — Rec*onimitte<l  to  the  Comiiiittoe  on  the  Post-Office  and  Post-Roads 

and  ordered  to  be  printed. 


'.  William  P.  CALD\yELL,  from  the  Coininittee  on  the  Post-Office  and 

Post-Roads,  submitted  the  following 

REPORT: 

w  Cmnmitteeon  the  Post- Office  and  PoHt-RoadSy  under  authority  of  Hou^e 
resolution^  have  had  under  comideration  certain  matters  of  complaint 
touching  th^  management  of  the  first  division  of  railway  mail  service^ 
and,  having  heard  mueh  testimony  in  relation  thereto j  beg  leave  to  malce 
the  following  report : 

The  matters  complained  of  related  to  the  alleged  misconduct  of 
lomas  P.  Cheney,  then  and  now  iicting  as  superintendent  of  that 
vision,  and  were  embodied  in  certain  formal  charges  preferred  by  one 
kmes  S.  Temple,  as  found  on  page  1  of  minted  testimony. 
To  these  charges  the  said  Thomas  P.  Cheney  made  answer  as  found 
I  page  6  of  printed  testimony.  Your  committee  luomptly  decided  not 
•  extend  their  inquiries  beyond  the  alleged  misconduct  of  Cheney,  as 
mtained  in  the  first  charge,  in  relation  to  one  Stahl,  and  the  general 
large  of  absenteeism  and  neclect  of  duty.  Much  testimony  was  sub- 
itted  upon  these  points,  and,  as  was  natural  in  a  transaction  that  had 
■gendered  considerable  feeling  and  jirejudice,  there  was  some  conflict. 
^e  would  therefore  refer  to  certain  extracts  from  the  testimony  as  au- 
ority  for  the  conclusions  reached  by  your  comnnttee.  And  first  would 
fer  to  the  following  from  the  testimony  of  Mr.  Cheney  himself  in 
'ation  to  the  first  charge  preferred : 

h  You  went  into  office  in  July,  18H9  ? — A.  Yes,  sir. 
'•   And  have  been  in  service  ever  since  ? — A.   Yes,  sir. 

•  At  what  time  did  your  health  get  bad  ? — A.  I  have  stated  that  the  first  severe 
'i^ss  I  had  wa«  in  .January  and  Fef>ruary,  1872,  and  I  think  a  part  of  March. 

And  your  liealth  has  not  been  first  rate  at  any  time  since  ? — A.  It  has  not  been 
Ood  as  it  was. 

•  Have  your  absences  from  your  office  been  generany  owing  to  bad  healtli  ? — A.  I 

-  l»een  absent  from  my  office  in  Boston  on  other  occasions  than  when  I  have  been 

How  much  of  your  time  do  you  suppose  you  spent  in  Boston? — A.  That  isa  verj- 
-tilt  question  to  answer. 

Do  you  think  that  Mr.  Stahl  was  right  in  putting  it  at  from  one-third  to  two- 
^8  of  your  time? — A.  I  have  no  doubt  but  that  that  was  his  judgment. 

Do  you  think  he  wa«  nearly  right  in  it? — A.  Very  likely  he  may  have  been  right. 

You  had  a  conversation  with  Mr.  Bangs  in  the  fall  of  1874  in  reference  to  leave 
^>sence  to  Stahl  ? — A.  Yes,  sir, 

Did  you  t-ell  Mr.  Bangs  in  that  conversation  that  Mr.  Stahl  wanted  to  study  medi- 
^— A.  I  did. 

In  the  early  part  of  the  year  1875  you  addressed  a  communication  to  Mr.  Bangs, 
^ou  not,  at  that  time,  that  Mr.  Stahl  wanted  to  be  absent  for  several  months  at 
'  <ioin  College  ? — A.  I  did. 

-  What  wa«  your  object  and  purjjoso  in  addressing  a  letter  to  ^Ir.  Bangs  stating 


2  CHARGES   AGAINST   THOMAS   P     CHENEY. 

that  Mr.  Stahl  wanted  to  be  alwent  one  month  f — A.  We  had  agreed  on  it  that  I  should 
ask  for  one  month's  leave  of  absence  absolutely. 

Q.  It  was  agreed,  then,  by  Mr.  Bangs  that  you  were  to  ask  for  one  month  abso- 
lutely t — A.  Yes,  sir. 

Q.'You  state  in  your  letter  of  January  29,  *<He  has  been  very  faithful,  and  has  been 
for  several  years  without  leave  of  absence,  and  now  he  wishes  to  be  gone  one  mouth 
from  February  next." — A.  Y'es. 

Q.  You  wrote  that,  knowing  in  point  of  fact  that  he  wanted  to  be  gone  four 
months  f — A.  I  did. 

Q.  And  you  state  that  Mr.  Bangs  knew  that,  although  in  your  written  commmiica- 
tion  you  only  stated  one  month,  Mr.  Stahl  wanted  to  be  gone  four  months?— A.  He 
did  know  it. 

Q.  Is  that  the  ordinary  way  of  doing  business  in  your  department  t — A.  It  is  not. 

Q^  Was  it  a  i>roper  way  of  doing  business  ? — A.  It  was  done  in  that  way  by  agree- 
ment with  Mr.  Bangs.     I  do  not  say  that  it  is  a  proper  way  to  do  business. 

Q.  Do  you  think  that  it  was  a  proper  arrangement  for  you  and  3ir.  Bangs  to  make 
for  the  benefit  of  Mr.  Stahl  or  any  other  employ^  in  the  government  service? — A  I 
was  very  warmly  attached  to  Mr.  Stahl.  I  knew  who  he  was  and  what  he  had  done. 
I  felt  very  kindly  toward  him,  and  I  felt  as  if  I  wanted  to  do  all  that  I  could  for  him. 
I  presume  that  this  committee  and  the  world  will  say  that  I  leaned  too  far  in  the  direc- 
tion of  kindness,  an<l  say  it  was  a  very  unusujil  thing  to  do. 

Q.  Mr.  Bangs,  under  date  of  February  2,  replies  to  vour  communication  by  telemm 
that  '*you  are  authorized  to  make  the  arrangement  for  leave  of  absence  for  Mr.  fetahl 
as  sugi^ested  in  your  letter  of  the  29th  ultimo"? — A.  Yes,  sir. 

Q.  Your  letter  of  the  29th  asked  leave  for  a  month? — A.  Yes;  and  called  his  atten- 
tion to  the  fact  of  the  conversation  which  we  ha<l  had  in  the  fall.  It  was  inteudwl 
in  case  he  should  have  forgotten  the  arrangement,  that  this  would  bring  the  wbole 
thing  again  before  his  mind. 

Q.  Did  you  understand  from  Mr.  Bangs's  letter  of  February  2,  in  which  he  says  *^ywi 
are  authorized  to  nuike  the  arrangement  for  leave  of  absence  for  Mr.  Stahl  as  stated 
in  your  letter  of  the  29th  ultimo,"  that  that  authorized  you  to  make  an  arrangement 
as  stated  in  that  conversation  in  the  fall  ? — A.  I  understood  that  it  covered  the  whok 
ground.  That  is  to  say,  I  understood  that  it  was  sent  to  me  acconling  to  the  originil 
aiTangiMuent,  and  that,  when  that  leave  of  absence  without  a  substitute  should  expirt. 
I  w  as  authorized  to  go  on  and  cany  out  the  original  arrangement. 

Q.  You  therefore  conceived  yourself  at  liberty  to  piocecd  according  to  the  conver- 
sation, and  not  according  to  the  ofticial  correspondence  between  yourself  and  Mr. 
Bangs? — A.  I  considered  tliat  I  had  his  authority  by  letter  and  by  the  conversation  as 
well.  Of  course  I  acttMl  on  both.  If  there  had  been  no  conversation,  I  should  not 
have  proceeded  as  I  did  on  the  letter. 

Q.  At  the  end  of  the  eighth  month  did  you  write  to  Mr.  Stahl  ? — A.  No,  sir. 

Q.  How  was  it  that  Mr.  Stahl  continued  at  Bowdoin  and  did  not  report  at  the  end 
of  the  first  month  ? — A.  He  understood  when  he  went  there  that  he  was  to  stay. 

Q.  Was  there  any  record  evidence  kept  at  your  office  or  anywhere  of  this  leave  of 
absence? — A.  I  am  not  aware. 

Q.  Did  you  give  him  any  written  leave? — A.  I  am  not  aware  that  I  did. 

Q.  Did  Mr.  Bangs  ? — A.  I  do  not  know  that  he  did. 

Q.  So  that  he  was  remaining  at  Bowdoin  by  that  kind  of  verbal  understanding 
between  you  and  Mr.  Bangs  in  the  fall  of  1874  ? — A.  He  was  remaining  there  by  the 
permission  which  1  received  from  Mr.  Bangs.  I  gave  him  permission  in  the  same  way 
as  I  got  it. 

Q.  Did  you  regard  Mr.  Harrington  as  being  in  the  strict  sense  of  the  word  a  substi- 
tute for  Mr.  Stahl  ? — A.  At  the  time  it  was  satisfactory  to  me. 

Q.  But  was  he  a  substitute  properly;  was  he  discharging  Mr.  StahFs  duties?— A. 
By  the  detail  of  men  which  had  been  made  I  regarded  him  as  a  substitute. 

Q.  Did  that  show  that  you  had  more  force  in  your  ofhce  than  was  absolutely  neces- 
sary when  you  could  dispense  with  a  fourteen-himdred-dollar  clerk  for  four  months 
and  take  a  fifty-dollar  man  in  his  place  to  run  the  office? — A.  I  did  not  regard  it  so. 
It  was  my  intention  (and  I  canied  out  that  intention)  to  give  the  desk  of  Mr.  Stahl  to 
Mr.  Blunt.  Mr.  Backup,  a  head  clerk,  was  ah'ejuly  in  the  office  doing  work.  I  took 
Mr.  Fitch  from  the  Boston  and  Albany  line  and  put  him  in  there  with  Mr.  Backup,  eo 
that  the  number  of  men  in  the  office  was  the  same  and  the  salaries  paid  were  the  same, 
so  far  as  the  government  was  concerned,  and  it  was  undei-stood  that  in  case  Mr.  Blnnt 
needed  anv  assistance  Mr.  Backup  and  Mr.  Fitch  should  help  him.  And  my  belief  is 
(in  fact  I  know  so)  that  Mr.  Fitch  did  do  a  part  of  the  work  which  would  naturally 
have  fallen  to  Mr.  Blunt.  The  chief  clerk  up  to  that  time  had  been  expected  to  for- 
ward supplies,  to  answer  orders  for  supplies,  &c. ;  and  I  am  quite  positive  that  during 
the  time  Mr.  Blunt  was  there  Mr.  Fitch  did  that  work. 

Q.  When  Mr.  Stahl  came  back  on  the  20th  of  June,  did  Harrington  stay  in  the 
service  ? — A.  He  did  not. 
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Q.  In  reference  to  the  second  leave  of  absence.  It  appears  that  on  August  26  Mr. 
^^^.hl  forwarded  his  resignation  to  the  department,  aud  accompanying  that  resigua- 
^^^0x3  is  a  letter  from  yourself  to  Mr.  Bangs  of  the  same  date,  in  which  you  state  that 
^^i*-  Stahl  has  been  in  the  service  now  ten  years,  and  that  for  the  pa«t  three  years  he 
^^^•iS  been  detailed  for  duty  as  chief  clerk  in  your  office,  and  that  during  all  that  time 
^^  never  has  had  leave  of  absence,  except  thirty  daj'S,  without  having  a  substitute. — 
-^-     Yes;  that  referred  to  the  time  that  he  was  at  Bowdoin  College. 

^.  You  state  that  Mr.  Bangs  knew  that  Stahl  was  in  Bowdoin  College  during  these 
^c>«ir  months,  and  on  the  26th  of  August  you  asked  him  for  leave  of  absence  for  Sep- 
"^-^x^ber.  Was  not  that  in  order  that  Stahl  might  go  to  Leominster  to  jiractice  medi- 
'xae? — A.  I  understood  that  he  was  about  to  go  there  to  establish  himself  in  practice. 
^.  Y'ou  say  in  the  letter,  **I  therefore  resijectfully  request  that  the  resignation  be 
cepted,  to  take  effect  on  the  Ist  of  October,  and  that  you  allow  leave  of  absence  for 
■pitember.  Shall  I  be  authorized  to  give  him  such  leave  of  absence  ?"  And  now  you 
M'^  that  there  may  be  somewhere  in  your  office  a  copy  of  the  letter  from  Mr.  Bangs 
reply  to  that  t — A.  I  did  not  state  so.  I  stated  this,  that  there  was  such  a  letter, 
^V!.-!  that  there  is  no  such  letter  that  I  can  find  now. 

CJ.  You  stated  1?liat  Mr.  Bangs  did  write  such  a  letter  ? — A.  Y'es ;  I  think  the  letter 
skA  written  by  Mr.  Bangs  himself. 

^.  Giving  Stahl  leave  of  absence  for  the  month  of  September  ? — A.  Yes,  sir. 
<^.  Do  you  not  think  that  that  was  a  very  remarkable  piece  of  favoritism  to  show, 
'ttCE€ler  the  circumstances,  even  to  a  faithful  public  servant  i — A.  I  do  not  think  I  can  say 
^  ^  ^^t  I  regard  it  as  a  remarkable  yiiece  of  favoritism.     I  think  it  was  a  very  kind  act  on 
v  part  and  on  the  part  of  the  department.     I  think,  however,  that  under  the  circum- 
:^ftnces  it  was  due  Mr.  Stahl. 

<^.  Y'ou  think,  then,  that  five  months'  leave  of  absence  in  the  course  of  that  year  was 

*x«  to  Mr.  Stahl  ? — A.  I  think  that  in  consideration  of  all  the  service  that  he  had  done, 

l*^one  month's  leave  of  absence  from  February  to  March  without  a  substitute,  and 

?  leave  of  absence  for  the  month  of  September,  were  due  to  Mr.  Stahl.     I  did  think, 

the  time  he  went  to  Bowdoin  College,  that  I  was  doing  nothing  improper,  under  all 

•5  circumstances,  in  asking  Mr.  Bangs  to  grant  me  that  leave. 

<^.  Was  it  not  a  very  bad  precedent  to  set  in  the  service  ? — A.  I  do  not  think  it  a 
tCe  nde  to  follow. 

^.  Was  that  the  reason  that  neither  you  nor  Mr.  Bangs  made  it  a  matter  of  record? — 
-    Tliat  was  the  understanding;  yes,  sir. 

^.  That  was  the  reason  why  you  did  not  make  it  a  matter  of  record? — A.  It  was 
1^  only  reason  why  that  I  know  of. 

^.  For  fear  of  the  demoralizing  tendency  of  the  example  ? — A.  It  would  not  be  a  safe 
^^i^le  to  follow.     It  was  quite  an  unusual  thing.     I  do  not  know  of  anything  of  the  kind 
fore. 

^.  Have  you  had  anything  of  the  sort  in  the  office  either  before  or  since? — A.  Not 
'    that  extent.  "  • 

^.  A  question  has  been  put  as  to  the  attention  which  you  paid  to  political  affairs. 
*^^  have  stated  that  you  acted  as  a  member  of  the  Republican  State  committee. — A. 
^^   ^^^aft  on  the  State  committee  of  1875  for  three  or  four  years. 

^.  I  understood  you  to  state,  in  reference  to  the  affair  which  Mr.  Smith  testified 
^  y^^nt,  that  your  recollection  was  not  very  clear  or  distinct  about  it. — A.  It  is  clear  and 
^*f*tinct  in  regard  to  my  ever  having  known  anything  about  that  §300  for  any  com- 
^*^->^tlee,  or  for  the  village  of  Meredith. 

^fr.  Caij>weix.  It  was  S250,  I  think. 
^     The  Witness.  I  believe  he  stated  f300;  but  I  know  nothing  of  that  or  any  other 

Tour  committee  liave  Lad  no  difficulty  in  reaching  the  conclusion  that 
^^re  is  nothing  in  all  the  testimony  upon  this  point  to  relieve  Mr.  Che- 
vy's course  of  the  character  of  an  inexcusable  and  corrupting  favoritism, 
lat  an  officer  of  the  government  should  be  permitted  to  absent  himself 
^^1"  months  from  his  post  of  duty,  and  engage  in  the  study  of  a  profession — 
,^^^^wing  pay  meantime  regularly  from  the  public  treasury — is  certainly 
^^^11  calculated  to  bring  reproach,  scandal,  and  demoralization  upon  the 
^^blic  service.  Mr.  Cheney  is  right  in  saying  ^'  it  is  not  a  safe  examjde 
^^  follow,"  and  we  hope  he  is  right  in  saying  "  it  is  quite  an  unusual 
?^ing."  In  the  opinion  of  your  committee  Mr.  Cheney's  conduct  in 
^•^^  is  regard  should  liave  received  in  some  way  the  reprehension  of  the 
^ Apartment,  but,  so  far  as  your  committee  are  advised,  no  notice  has 
^^^^er  been  taken  of  it.  In  relation  to  the  general  charge  of  absenteeism 
ismanagement,  and  neglect  of  duty,  your  committee  believe  that  Mr 
kone>  has  devoted  more  of  his  time  to  other  matters  not  pertavwm^ 
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Q.  State  the  circumstaneeH. — A.  The  bargain  wavS  made  at  Mr.  Cheney  9  ho 
ABliland. 

Q.  Who  was  iiresent  ? — A.  No  one  bnt  Mr.  Cheney ;  I  told  him  that  the  piwti 
at  Meredith  had  died  that  morning,  and  that  I  wa^s  very  anxious  that  Neal  M 
the  acting  postmaster,  should  V>e  appointed.  I  told  him  that  it  wouhl  l»e  satisf 
to  the  Republicans  at  Meredith  (I  was  a  Republican  at  that  time),  and  I  told  hi 
1  thought  about  $300  could  be  raised  for  election  jiurposes  in  the  town  ofMered 
that  appointment. 

Q.  The  sum  was  to  be  raised  on  the  contingency  that  your  friend  got  the  &{ 
ment? — A.  Yes,  sir. 

Q.  Detail  the  transaction. — A.  Mr.  Cheney  said  tliat  if  his  api>ointraent  wa8  sa 
tory  to  the  Republicans  of  Meredith,  and  if  that  amount  was  raised,  he  would  f 
tee  the  appointment  as  far  as  he  could  anything  in  the  future.  I  told  him  tlmt 
ever  he  would  agree  to  do  I  would  guarantee.  1  returned  to  my  home  in  Mcredi 
informed  Neal  McLain.  Ho  said,  ^'  I  have  not  got  the  money."  ***  Well,"  said  I,  " 
guaranteed  my  word  to  Mr.  Cheney  that  the  money  shall  bo  paid,  and  I  will « 
the  money  and  take  your  note  for  it,  and  you  can  pay  it  out  of  the  jjrocee^U 
office,  from  time  to  time."  I  am  a  little  ahead  of  my  story.  When  I  was  in  tb< 
talking  to  Mr.  Cheney  he  wrote  to  Senators  Cragin  and  Patterson  to  make  no  ap 
ment  for  the  Meredith  post-office  until  after  the  election,  and  I  carried  the  letl 
the  mail  and  d<;posited  them  there.  Finally,  Mr.  McLain  agreed  to  pay  ^50.  S 
after  that  Mr.  .lohn  A.  Lang,  of  Meredith,  one  of  our  Republican  town  committer? 
to  me  and  said,  *' What  about  this  note  for  |250?"  I  said,  **A11  right;  I  wiU  gi 
the  money."  Ho  gave  me  the  note,  and  I  counted  out  ^50  and  gave  it  to  hie 
due  time  Neal  McLain  was  appointed  postmaster.     That  is  about  the  facts  of  th( 

(J.  None  of  this  money  was  to  go  to  Mr.  Cheney  ? — ^A.  I  did  not  so  underst4in 
"Was  for  a  campaign  fund. 

Q.  You  were  a  member  of  this  town  committee  ? — A.  Yes,  sir. 

Q.  How^  many  membei's  of  the  committee  were  there  f — A.  About  five. 

Q.  Were  y<m  jiresent  at  the  meetings  of  the  committee  f — A.  Almost  always. 

Q.  W^hat  did  they  do  with  that  §150  that  you  paid  ? — A.  It  was  used  to  buy  ^ 
"We  buy  them  there  like  sheep.  Just  as  you  used  to  buy  slaves  down  South.  1 
the  way  we  do  in  New  Hampshire. 

Q.  How  many  voters  did  you  buy  with  that  money? — A.  I  do  not  know.  Tha 
we  paid  all  the  way  from  $5  to  f  15  for  votes.  Vot^^s  did  not  rule  high  that  year; 
ruled  low. 

Q.  How  would  you  do  to  buy  them  ? — A.  There  Jire  always  men  on  the  marke 
sell  their  votes  to  the  highest  bidder. 

Q.  Did  you  have  agents  out  to  procure  them  ? — A.  We  had  runners  out.  We 
paid  the  men  until  after  the  election ;  we  always  w^ait  imtil  they  have  vot^d. 

Q.  You  did  not  give  notes  to  them,  or  anything  of  that  kind  ?— A.  O,  no.    W< 


CHABGES   AGAINST   THOMAS   P.    CHENEY.  5 

tee  thought  it  a  hard  thin^  for  me  to  lose  the  $250.  I  was  not  in  good  circumstances, 
and  they  did  not  suppose  that  the  postmaster  would  ever  paj'  me. 

Q.  Were  you  a  member  of  the  committee  yourself  T — ^A.  I  was ;  but  I  did  not  handle 
a  dollar  of  the  monev. 

Q.  You  were  not  tne  treasurer  T — A.  I  was  not. 

Q.  Did  the  committee  hold  a  meeting  and  decide  upon  paying  you  back  that  $100  f — 
A.  I  was  not  present  when  the  committee  voted  to  pay  back  the  $100.  It  came  unex- 
pectedly. One  of  the  members  came  and  said,  "We  think  we  ought  to  pay  this 
money  back  to  you." 

Q.  Mr.  Cheney  never  made  any  objection  to  it  T — ^A.  He  had  nothing  to  do  with  me 
about  the  money  matters. 

Q.  Mr.  Cheney  himself  was  not  a  member  of  the  committee  T — ^A.  No,  sir ;  he  was  in 
Ashland  and  I  in  Meredith. 

By  Mr.  Williams  : 

Q.  Yon  say  that  the  committee  paid  you  back  this  $100  because  they  thought  that 
the  postmaster  would  never  pay  the  note  T — A.  That  was  th«  impression. 

Q.  Did  you  have  that  impression  yourself? — A.  Not  at  the  time  that  I  gave  the  $250. 
I  thought  then  that  he  would  pay  it. 

By  Mr.  Fbeeman  : 

Q.  Do  they  buy  votes  on  both  sides  in  New  Hampshire  f — ^A.  Always ;  it  is  fun  up 
there  in  election  times,  I  tell  you. 

By  Mr.  Monet  : 

Q.  I  suppose  when  you  say  that  the  Republicans  bought  votes,  you  do  not  mean  to 
say  that  the  Democrats  do  not  buy  votes T — ^A.  I  presume  they  did  do  it;  but  the 
Democrats  have  not  got  the  money.  We  cannot  put  our  hands  into  the  Treasury,  you 
know. 

By  Mr.  Williams  : 

Q.  Do  you  mean  to  intimate  that  anybody  put  his  hands  into  the  Treasury  in  that 
transaction  f — A.  I  don't  know  where  the  $300  came  from  that  we  got  from  the  State 
conmiittee  at  Concord ;  I  know  where  the  $250  came  £rom. 

We  refer  also  to  the  testimony  of  a  Mr.  Eollins,  an  attorney,  as  fol- 
lows: 

Q.  Were  you  spoken  to  by  Mr.  Smith  to  collect  from  Mr.  McLean,  who  was  at  one 
time  postmaster  of  Meredith  Village,  the  sum  of  $250  f — A.  I  was  once  requested  by  Mr. 
Smith  to.  speak  to  Mr.  McLean  about  the  claim  which  he  had  against  him,  but  whether 
or  not  I  had  the  note  in  my  possession  at  the  time  I  do  not  remember. 

Q.  Did  you  make  any  effort  to  collect  the  $250  T — A.  The  amount  I  do  not  recollect. 
I  have  the  impression  that  it  was  not  that  amount  which  was  due  on  the  note ;  but  I 
am  not  now  confident.  I  have  spoken  to  Mr.  McLean  about  it,  and  advised  him  to 
pay  the  note. 

Q.  What  amount  do  you  think  the  note  was  for  f — A.  My  impression  is  that  there 
was  about  $150  due  on  the  note ;  but  I  am  not  clear  on  that  point. 

Q.  What  did  Mr.  McLean  say  as  to  payings? — A.  I  am  unable  to  recollect  all  that  he 
said.  It  has  passed  out  of  my  mind  long  ago.  I  did  not  succeed  in  obtaining  the 
money;  but  my  recollection  is  that  he  acknowledged  the  note  and  acknowledged  that 
he  owed  Mr.  Smith  I  advised  him  as  a  Mend  to  pay  it.  I  am  not  able  now  to  state 
whether  he  acknowledged  the  nature  of  the  indebtedness  or  what  the  note  was  given 
for.  I  tkink  I  knew  nothing  about  the  transaction  at  the  time  the  note  was  given.  If 
I  had  known  it  I  should  never  have  permitted  it. 

Q.  At  what  time  was  a  subpcena  served  upon  you  to  come  before  this  committee  f — 
A.  On  Thursday  afternoon  of  last  week. 

Q.  Do  you  know  anything  in  regard  to  this  transaction,  an  agreement  to  pay  $250 
to  the  campaign  fund  in  consideration  of  Mr.  McLean's  appointment  as  postmaster  of 
Meredith  Village  T — A.  I  do  not.    I  have  no  knowledge  of  the  matter  except  hearsay. 

The  Chairman.  The  testimony  is  that  Mr.  Smith  put  a  note  in  your  hands  for  col- 
lection, and  that  you  made  a  demand  against  Mr.  McLean  for  the  money,  and  that  Mr. 
McLean  refused  to  pay  it. 

The  Witness.  My  impression  is  that  Mr.  Smith  did  not  put  the  note  in  my  hands ; 
but  he  asked  me  to  call  on  Mr.  McLean  and  I  did  so,  and  Mr.  McLean  pleaded  his 
poverty. 

By  the  Chairman  : 

Q.  What  was  the  consideration  mentioned  in  the  noteT — ^A.  I  do  not  recollect  dis- 
tinctly that  I  had  the  note ;  but,  if  I  had,  I  should  say  it  was  written  in  the  usual  form, 
"  for  value  received." 
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Q.  Do  you  know  what  the  consideration  was  T — ^A.  I  am  nnable  to  state  posidTelji 
for  I  cannot  recollect  all  the  conversation  that  took  place ;  but  at  that  time  I  had 
heard  what  the  consideration  of  the  note  was,  and  there  was  no  occasion  for  me  to  uy 
anything  about  it.    Still,  perhaps  I  did,  and  perhajM  I  did  not. 

Q.  If  you  did  not  ask  wnat  the  consideration  was  it  was  because  you  undeistood 
what  it  was  f — ^A.  I  think  I  understood  then  what  it  was,  and  I  presume  that  Mr. 
McLean  did. 

Q.  Give  the  committee  the  benefit  of  any  information  that  you  have  from  any 
source. — ^A.  All  the  information  that  I  have  is  hearsay.  I  understand  that  the  circum- 
stances in  regard  to  the  note  have  been  stated  here. 

Q.  Did  not  your  client  tell  you  what  the  note  was  for  when  he  put  the  collection 
of  it  in  your  hands  f — ^A.  I  hope  the  committee  will  not  insist  upon  my  answering  the 
question. 

Q.  Did  you  know  or  understand  what  the  consideration  for  that  note  was  when  yoa 
made  the  demand  on  McLean  for  its  payment  T — ^A.  Yes,  sir.     I  had  heard. 

Q.  What  was  the  consideration,  as  you  knew  and  understood  T — A.  As  I  had  heard, 
the  note  was  given  by  Mr.  McLean  for  money  borrowed,  which  he  turned  into  the  town 
fund. 

Mr.  Money.  A  political  fund  T 

The  Witness.  A  political  fund.  That  is  what  I  had  heard  in  regard  to  the  matter. 
I  knew  nothing  about  it  at  the  time  of  the  transaction.  I  was  active  in  securing  tbs 
appointment  of  Mr.  McLean,  and  I  had  not  any  doubt  at  all  but  that  he  would  m  ap- 
pointed under  the  circumstances.  I  had  been  active  in  securing  the  appointment  d 
his  predecessor,  a  soldier.  Mr.  McLean  was  clerk  in  the  office,  and  I  saw  no  obstack 
in  the  way  of  his  appointment.  He  was  a  young  man  of  good  habits,  with  a  widowed 
mother  and  invalid  sister  dependent  upon  him ;  and  I  had  no  doubt  but  that  he  woeM 
be  appointed.  It  was  desired  also  that  the  office  should  be  kept  where  it  was.  Tbeiv 
was  not  the  slightest  occasion  for  any  arrangement  of  that  kind  if  ^ere  was  sachaa 
arrangement,  for  there  was  no  doubt  that  Mr.  McLean  would  be  appointed. 

By  Mr.  Williams: 

Q.  Do  you  think  that  he  would  have  been  appointed  without  the  payment  of  any 
mone V  f — A.  I  had  no  doubt  about  it.  He  was  recommended  by  the  principal  men  « 
the  place. 

Although  Mr.  Cheney  disclaims  any  recollection  of  this  transaction, 
the  majority  of  your  committee  are  satisfied  that  the  positive  swearing 
of  Smith  and  otiier  corroborating  testimony  clearly  establishes  the  fact 
that  Mr.  Cheeney  availed  iiimself  of  the  vacancy  in  tJie  office  at  Mere- 
dith Village  to  raise  two  hundred  and  fifby  dollars  as  a  Republican 
campaign  fund.  While  it  was  not,  strictly  speaking,  the  sale  of  an 
office,  it  was  a  transaction  of  such  immoral  tendency,  so  indecent  and 
corrupting  in  its  nature,  that  your  committee  feel  called  upon  to  repro- 
bate it  in  the  very  strongest  terms.  If  encouraged  or  tolerated,  the 
day  would  not  be  far  distant  when  offices  that  belong  to  thei)eople,and 
are  to  be  administered  for  the  public  benefit,  would  be  publicly  and  un- 
blushingly  exposed  to  the  highest  bidder — a  prospect  which  every  patriot 
should  deprecate. 
AU  which  is  respectfully  submitted, 

WM.  P.  CALDWELL. 

H.  D.  MONEY. 

A.  M.  WADDELL. 

D.  C.  GIDDINGS. 

W.  F.  SLEMONS. 

WM.  W.  GARTH. 

J.  K  LUTTRELL. 
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I^^BCH  3, 1879. — Ordered  to  be  printed,  together  with  the  views  of  the  minority. 


r.  Springer,  from  the  Committee  on  Exi)enditiire8  in  the  State  De- 
partment, submitted  the  following 

REPORT: 

be  Committee  on  Expenditures  in  the  State  Department  would  respectfully 

report: 

Hhat  on  the  26th  day  of  February,  1878,  they  commenced  the  investi- 
^on  of  the  matters  referred  to  in  the  memorial  of  John  C.  Myers,  con- 
l-general  at  Shanghai,  China,  relating  to  the  affairs  of  the  consulate- 
■leral  of  the  Unit^  States  at  Shanghai,  China;  that  they  have  taken 
stimony  regarding  the  matters  set  forth  in  the  said  charges,  and  also 
juig  the  said  investigation  have  taken  testimony  touching  other  mat- 
rs  within  the  jurisdiction  of  j^our  ex)mmittee  relating  to  the  affairs  of 
B  consulate-general  at  Shanghai  during  the  incumbency  of  that  office 
George  F.  Seward,  late  consul  and  consul-general  of  the  United 
»tes  at  Shanghai,  and  now  envoy  extraordinary  and  minister  plenipo- 
iitiarj'  of  the  United  States  to  China,  and  regarding  certain  matters 
thin  the  jurisdiction  of  your  committee  touching  the  affairs  of  the  said 
^orge  F.  Seward,  minister  to  China  as  aforesaid ;  that  they  return  to 
e  House  of  Eepresentatives  the  testimony  which  they  have  taken  in 
gard  thereto,  and  recommend  that  the  said  George  F.  Sewarrl  be  by 
e  House  of  Eepresentatives  impeache<l  at  the  bar  of  the  Senate  of 
gh  crimes  and  misdemeanors  while  in  office,  upon  tlie  following  articles, 
onely: 

^cle«  exhibited  by  the  House  of  Representativea  of  the  Unite<l  States  of  Anieciva, 
11  the  names  of  themselveM  and  of  all  the  people  of  the  United  States  of  Anuerica, 
fi^ainst  George  F.  Seward,  late  consul-general  of  the  United  States  at  Shanghai, 
whina,  and  now  envoy  extraordinary  and  minister  plenipotentiary  of  the  Ignited 
States  to  China,  in  maintenance  and  8up])ort  of  their  impeachment  against  him  for 
bigh  crimes  and  misdemeanors  while  in  oflSce. 

Article  I. 

Iliat  the  said  George  F.  Seward  between  the  1st  day  of  January,  A.  D.  1814,  and 
3  31st  day  of  December,  A.  D.  1875,  then  holdim;  and  exercising  tlie  office  of  consul 
d  consul-general  at  Shanghai,  in  the  Empire  or  China,  as  aforesaid,  was  guilty  of 
ustice,  tyranny,  extortion,  and  bribery  m  his  official  capacity  as  Judge  of  the 
.^  consular  court  at  Shanghai,  China,  u]>on  and  with  citizens  of  the  United  States, 
this,  to  wit: 

Fint  specifica^n, — That  the  said  George  F.  Seward,  between  the  month  of  January, 
the  year  1874,  and  the  month  of  December,  in  the  year  1875,  then  being  consul -gen- 
U  at  Shanghai,  China,  as  aforesaid,  an<l  as  such  judge  of  the  consular  court  at 
aoghai,  China,  aforesaid,  acting  judiciaUy  in  a  case  then  pending  before  him  in 
id  court  regarding  the  settlement  of  the  estate  of  one  D.  R.  Spedding,  formerly  an 
nerican  citizen,  doing  business  at  Shanghai,  China,  then  deceased,  such  court  hav- 
j;  probate  Jurisdiction  of  the  aforesaid  estate,  charged  one  Eugene  McLaughlin, 
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executor  of  the  will  and  administering  npon  the  said  estate,  and  demanded  and  re- 
ceived from  him,  the  said  Eugene  McLaughlin,  executor  as  aforesaid,  the  sum  of  500 
taels,  equal  in  the  money  of  the  United  States  to  the  sum  of  six  hundred  and  twenty 
dollars. 

That  at  the  time  of  the  charge  hy  the  said  Sewanl  against  the  said  estate  of  the 
said  D.  R.  Spedding,  deceased,  there  was  then  pending  before  the  said  Seward,  as  snch 
judge,  the  account  of  the  said  executor  for  allowance,  which  was  tinaUy  allowed  bj 
the  said  Seward  at  the  sum  of  five  per  cent,  on  the  amount  of  said  estate,  when  the 
amount  which  the  said  executor  wa^t  entitled  by  law  to  have  and  receive  would  have 
been  one  per  cent,  ouly  on  the  amount  of  said  estate. 

That  the  said  charge  was  made  by  the  said  George  F.  Seward,  and  the  said  money  w» 
corruptly  received  by  him,  while  ])robate  judge,  or  judge  of  the  consnlar  court  afbw- 
said,  well  knowing  that  the  services  rendered  by  huu  were  apart  of  his  judicial  dati£» 
as  such  judge,  and  the  said  five  hundred  taels  were,  in  the  final  settlement  and  dfotribo- 
tion  of  said  estate,  allowed  by  said  Seward,  as  such  judge,  against  said  estate;  andth« 
said  Seward  retained  said  sum  of  money  and  refiised  to  pay  the  same  to  t.he  distiibe- 
tees  or  ownera  of  said  estate,  against  the  protest  of  T.  F.  Burr,  who  owned  one-half  af 
said  estate. 

Second  specification, — That  the  said  George  F.  Seward,  between  the  month  of  Jannirr, 
in  the  year  1874,  and  the  :Ust  day  of  December,  in  the  year  1875,  then  being  coiud- 

general  at  Shanghai,  China,  as  aforesaid,  and  as  such  jud^e  of  the  consiUar  coiut  K 
hanghai,  China,  as  aforesaid,  then  and  there  acting  judicially  in  the  case  then  pend- 
ing before  him  as  such  judge,  in  which  said  case  one  Beniamin  Pease,  an  Amerieaa 
citizen,  had  been  charged  before  him,  the  said  Seward,  with  the  crimes  of  piracy  and 
murder,  and  had  been  arrested  and  committed  to  jail  therefor,  caused  the  said  Be^jamQ 
Pease  to  be  brought  before  him  while  acting  as  judge  aforesaid,  and  then  and  tbeit. 
without  examination  or  hearing,  and  without  trial,  unlawfully  discharged  the  said  fies- 
jamin  Pease  from  custody  and  arrest,  well  knowing  him  to  be  guifiy  of  the  ciin» 
charged  against  him,  and  then  and  there  permitted  the  said  Benjamin  Pease  to  go  at 
large,  without  examination,  hearing,  or  trial  for  said  offense,  and  without  making  afij 
endeavors  to  obtain  evidence  against  him. 

Third  spedfioation, — That  the  said  George  F.  Seward,  between  the  month  of  Janoair, 
in  the  year  1875,  and  the  month  of  Decemljer,  in  the  year  1875,  then  being  consil- 
general  at  Shanghai,  China,  as  aforesaid,  and  as  such  judge  of  the  consular  conrta> 
Shanghai  as  aforesaid,  certain  alleged  deserters  from  an  American  ship  who  had  bea 
brought  before  said  Oliver  B.  Bradford,  then  vice-consul-general  as  aforesaid,  and  be 
having,  without  authority  of  law  and  without  hearing,  committed  the  said  alleged 
deserters  for  sixty  days  at  hard  labor  on  bread  and  water,  one  of  said  alleged  deseitoi 
desiring  to  remonstrate  or  protest  against  the  said  commitment,  and  to  uiake  complaist 
of  bad  treatment  on  board  said  ship,  applied  to  the  said  George  F.  Seward  for  the  par- 
pose  of  obtaining  a  rehearing  of  the  determination  against  him,  the  said  George  F. 
Seward  did  then  and  there  connnand  the  marshal  of  said  consular  court  to  improot 
liim  ninety  days  instead  of  sixty  days,  as  sent*inced  by  said  Bradford,  without  fiulhrf 
trial  or  hearing  or  evidence ;  and  the  said  alleged  deserter  from  said  ship  was  it»>- 
mitted  to  jail  at  hard  labor,  on  bread  and  water,  and  imprisoned  in  the  jail  of  sa^ 
consulate  at  Shanghai  for  said  term  of  ninety  days ;  which  said  act  by  the  said  Seward 
was  unjust,  tyrannical,  and  an  abuse  of  his  judicial  authority,  and  without  authodrr 
of  law. 

Fourth  specification, — ^That  the  said  George  F.  Seward,  while  holding  the  said  oflS«o^ 
consul-general  at  Shanghai,  China,  and  the  said  office  of  Judge  of  the  consular  coon 
at  Shanghai,  China,  and  acting  judicially  therein,  permittea  <me  G}eor«fe  S.  Porter  to  ad 
as  judge  of  the  consular  court  in  the  trial  of  one  Dominick  Lynch,  who  nad  been  commit- 
ted  for  trial  in  the  said  consular  court  as  an  accessory  aft-er  the  fact  to  the  crime  of  mar- 
der  of  one  McKinnon,  by  a  man  by  the  name  of  John  Buckley,  and  to  sit  in  the  trUl 
of  said  Lynch  to  take  the  t'Cstimony  on  the  said  trial  to  determine  the  said  Lynck 
guilty  of  the  offense  charged  against  him,  and  to  convict  him  of  such  offense,  andts 
sentence  him  therefor  to  the  jail  of  said  consulate  court  for  sixty  days  for  said  often*, 
which  said  sentence  and  commitment  were  carried  into  effect,  and  the  said  Doininici 
Lynch  served  out  his  term  of  impriscmmcnt  in  accordance  with  said  sentence.  That 
the  said  Porter  had  no  right  or  authority  to  sit  or  act  judicially  on  the  trial  of  sail 
case,  which  the  said  Sewaid  then  and  there  well  knew. 

Fifth  specification, — That  the  said  George  F.  Seward,  while  holding  the  oflSoe  of 
consul-general  as  aforesaid,  and  as  such  judge  of  the  consular  court  at  Shanghai 
China,  as  aforesaid,  between  the  month  of  January,  in  the  year  1865,  and  the  montli 
of  December,  in  the  year  1865,  at  divers  times  permitted  said  Oliver  B.  Bradford,  with- 
out authority  of  law,  to  sit  in  the  trial  of  civil  cases  in  the  consular  court  at  Shanghai, 
China,  to  take  the  testimony  of  witnesses  therein,  to  hear  and  determine  in  regstfd 
thereto,  and  to  render  judgment  therein ;  which  said  judgment  so  rendered  by  hin 
was  subfttHiuently  enferceA  X^-vf  Wvft  w^<^.T  of  said  court,  well  knowing  that  the  said 
Bradford  had  no  awWioxVl'^*  ox  ^wns^VeWoii  \ft  Xr^  ot  \<i^\«<s:u!ikst<&  «aid  causes. 
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Article  II. 

That  the  said  George  F.  Seward  on  the  Ist  day  of  January,  A.  D.  1865,  and  at  divers 
days  and  times  firom  that  date  until  the  3l8t  day  of  Decemher,  A.  D.  1875,  having  in 
bis  castody  a  large  sum  of  money,  to  wit,  the  sum  of  $20,000,  heing  the  moneys  of  the 
United  States,  known  as  the  seamen's  relief  fund,  and  being  then  and  there  the  dis- 
barsing  officer  of  the  United  States  of  such  funds  at  said  consulate-general,  did  then 
and  there,  without  authority  of  law,  convert  the  same  to  his  own  use,  and  did  then 
and  there  loan  the  same  with  interest  at  the  rate  of  18  per  cent,  per  annum,  and  did 
then  and  there  loan  said  moneys  to  one  Andrew  Anderson,  and  to  the  firm  of  Clapp  & 
Co.,  and  to  divers  other  persons  unknown,  taking  from  said  persons  mortgages  to  himself 
as  securitv  for  such  loans,  and  appropriating  toe  interest  upon  said  loans  to  his  own 
use,  and  thereby  epibezEled  said  funds.  That  said  mortgages  were  thereafter  foreclosed 
in  the  consular  court,  before  himself  acting  as  judge,  in  actions  in  which  he  was  plaint- 
iff and  party  in  interest,  and  judgments  and  decrees  of  foreclosure  and  sale  perfected 
in  said  suita,  on  which  decrees  of  foreclosure  and  sale  the  mortgaged  property  was 
sold,  and  purchased  by  said  Seward  at  such  sales,  and  titles  made  and  confirmed  to 
him  by  order  of  himself,  sitting  as  judge. 

Article  III. 

That  the  said  George  F.  Seward,  late  consul-general  of  the  United  States  at  Shang- 
hai, China,  and  now  envoy  extraordinary  and  minister  plenipotentiary  of  the  United 
States  to  China,  between  the  1st  day  of  January,  in  the  year  A.  D.  18(i5,  and  the  31st 
day  of  December^  in  the  year  A.  D.  1875,  then  being  consul-general  of  the  United  States 
at  Shanghai,  Chma,  became  interested  in  the  construction  of  a  certain  railroad  from 
Woosung  to  Shanghai,  within  the  Empire  of  China,  and  used  his  official  influence  to 
promote  the  construction  thereof  in  violation  of  the  treaties  then  and  now  existing 
between  the  United  States  and  the  Emperor  of  China  and  in  violation  of  the  acts  of 
Congress  in  that  behalf,  and  contrary  to  the  wishes  of  the  people  of  China,  and  regard- 
less of  the  protest  of  the  authorities  of  th&  Empire  of  China,  and  particularly  of  the 
authorities  of  the  Empire  of  China  within  the  district  where  the  ^ilroad  was  located. 

Article  IV. 

That  between  the  1st  day  of  January,  in  the  year  A.  D.  1865,  and  the  31st  day  of  De- 
cember, A.  D.  1875,  one  Oliver  B.  Bradford  being  vice-consul-general  of  the  United 
States  at  Shanghai,  China,  deputy  consul-general  of  the  United  States,  clerk  of  the 
consular  court  of  the  United  States,  and  consular  clerk  of  the  Unite<l  States,  assigned 
to  Shanghai,  China,  did,  in  connection  with  one  A.  A.  Hayes  and  others,  unlawfully 
form  and  enter  into  a  scheme,  for  the  purpose  of  jwcuniary  profit,  of  constructing  a 
railroad  from  Woosung  to  Shanghai,  in  the  Empire  of  China,  tne  construction  of  which 
road  was  contrary  to  the  wishes  of  the*  people  and  authorities  of  the  Empire  of  China, 
as  the  said  Oliver  B.  Bradford  and  others  then  and  there  well  knew ;  that  for  the  purpose 
of  deceiving  the  said  people  and  authorities  of  China,  the  said  Oliver  B.  Bradford  and 
others  fraudulently  pretended  that  they  were  to  build  a  common  road  or  highway  from 
said  Woosung  to  said  Shanghai  and  so  fraudulently  pretending  purchased  and  secured 
the  land  necesry  to  be  used  for  the  construction  of  said  raUroad  from  Woosung  to 
Shanghai.  The  said  Oliver  B.  Bradford  and  others,  the  better  to  enable  them  to  de- 
ceive the  said  people  and  authorities  of  China,  organized  themselves  into  a  copart- 
nership, which  they  called  and  designated  the  Woosung  and  Shanghai  Road  Com- 
pany. 

That  the  said  George  F.  Seward,  well  knowing  the  premises,  and  then  holding  the 
office  of  consul-general  at  said  Shanghai,  unlawfully  intending  to  intervene  in  the  do- 
mestic administration  of  China  in  regard  to  the  construction  of  railroads  in  the  Empire 
of  China,  and  well  knowing  that  His  Imperial  Majesty  the  Emperor  of  China  had  not 
determined  to  construct  or  cause  to  be  constructed  railroads  within  said  empire,  and 
had  not  made  application  to  the  United  States  or  any  other  western  power  to  carry  out 
such  policy,  and  that  the  United  States  had  not  designated  or  authorised  suitable 
engineers  to  be  employed  by  the  Chinese  €k>vemment  in  such  Improvements,  uniaw- 
faUy ,  in  fraud  of  the  rights  of  the  Empire  of  China,  and  against  the  wishes  of  the  peo- 
ple of  China,  and  against  the  protests  of  said  authorities  of  the  Empire  of  China,  did 
then  and  there  aid,  assist,  and  encourage  the  said  Oliver  B.  Bradford  and  others  in  the 
construction  of  said  railroad  as  aforesaid,  and  did  aid,  assist,  and  promote  the  said 
scheme  of  constructing  said  railroad  as  aforesaid  by  said  false  and  fraudulent  pre- 
tenses as  aforesaid,  in  violation  of  the  treaties  then  existing  between  the  United 
States  and  the  Emperor  of  China,  and  against  the  acts  of  Congress  in  that  behaif ;  and 
that  the  said  Georse  F.  Seward  did  then  and  there  use  the  influence  of  his  said  ofiicial 
position  to  accomplish  and  to  aid  and  assist  in  accomplishing  «a\d  fr«\\(\\!i\«cA»  «k^<(s«v<(s 
by  imposition  as  aforesaid  upon  the  said  aathoritiea  of  tbe'EmpVc^  oiC\mi^ 
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Articlb  V. 

That  in  the  month  of  April,  in  the  year  1871,  one  Richard  Phoenix  waa  marBhalof 
the  United  States  for  the  consniate-general  at  Shanghai,  China,  and  as  snch  entitled 
to  receive  for  his  fees  and  ser\'ices  the  salary  and  perquisites  of  said  office  as  manbal; 
that  the  said  George  F.  Seward,  well  knowing  the  nremises,  and  wrongfully  intending 
and  contriving  to  defVand  the  Government  of  the  United  States  out  of  the  moneys  of 
the  Government  of  the  United  States,  took  and  received  to  his  owti  nse  the  fees  which 
by  law  the  said  Phcrnix,  as  marshal  aforesaid,  was  entitled  to  receive,  and  converted 
the  same  to  his  own  nse,  making  no  account  to  the  government  therefor,  and  render- 
ing false  and  fraudulent  vouchers  to  the  government  therefor. 

Article  VI. 

That  the  said  Richard  Phcvnix,  in  the  month  of  April,  in  the  year  1871,  was  marsbal 
of  the  United  States  for  the  consulate-general  at  Shanghai,  China ;  that  the  Mid 
George  F.  Seward,  well  knowing  the  premises,  unlawfully  enterecl  into  an  agreement 
with  the  said  Richard  Phcenix,  by  which  agreement  the  said  George  F.  Seward  wa$t« 
pay  to  the  said  Richard  Pha>nix  a  certain  fixed  sum  for  his  services  and  salary  as  mu- 
shal  aforesaid,  and  he,  the  said  Seward,  to  receive  all  of  the  fees  of  the  office  of  said 
marshal  of  the  United  States  at  said  conHulate-gcneral ;  and  that,  under  and  byvirtw 
of  said  agreement,  he  did  receive  and  ccmvert  to  his  own  use  all  of  the  fees  of  th^ 
office  of  said  marshal  of  the  United  States  in  the  month  of  April^  1871,  until  the  monti 
of  Decemlwr,  1875,  which  said  sums  of  money  so  received  by  him  were  largely  in  ex- 
cess of  the  amount  paid  to  said  Ph(enix  by  the  said  Seward,  and  for  which  the  wi 
Si*  ward  took  vouchers  from  said  Phceuix  for  an  amount  greater  than  that  actually  paid 
to  him  by  said  Seward,  and  returned  the  same  so  paid  to  the  Treasurj*  Departmdtt. 
receiving  credit  therefor. 

Article  VII. 

That  the  said  George  F.  Seward,  from  January'  1,  A.  D.  1B62,  to  and  includiag  tk 
31st  day  of  December,  1875,  holding  and  exercising  the  duties  of  the  office  of  consul 
and  consul-general  of  the  United  States  as  aforesaid  at  Shanghai,  China,  and  smmch  | 
being  a  disbursiiig-officer  of  the  United  States,  charged  with  the  receipts  and  disbui*- 
ments  of  the  moneys  of  the  Uniteil  States  on  account  of  expenses  of  the  consular ctHirt 
and  of  the  consulate  and  consulate-general  at  Shanghai,  China,  did  defraud  the  Unit^^ 
States  in  the  manner  following,  to  wit:  That  all  the  moneys  received  by  thesaidGeorRf^- 
Seward  at  said  Shanghai  as  such  officer  on  account  of  the  United  States  were  nn^^'ivediB 
silver  coin,  commonly  known  as  Mexican  dollars ;  that  said  silver  coin  at  said  Shangbi: 
at  and  during  the  time  aforesaid  commanded  a  premium  over  American  gold  and  over  tbf 
currency  of  the  United  States ;  that  the  said  George  F.  Seward,  as  such  disbnndn*- 
officer,  tmifonnly  paid  out  the  same  silver  coin  he  ha<l  received,  but  that  the  sm 
George  F.  Seward,  then  and  there  intending  to  defraud  the  United  States,  maile  fiat 
his  quart(>rly  statements  of  accounts  of  said  receipts  and  disbursements,  showiiis  that 
he  had  received  the  money  in  the  currency  of  the  United  States,  which  had  miriiig 
that  time  depreciated  1>elow  the  value  of  the  coin  of  the  United  States,  and  that  W 
had  therewith  pnix^hased  gold,  and  with  said  gold  had  purchased  said  silver  coin,  cbaif- 
iug  the  difference  upon  both  said  premiums  to  the  United  States  as  disbursed  by  bin. 
whereas  in  truth  and  in  fact  the  said  George  F.  Seward  never  did  purchase  any  goM. 
and  never  did  receive  any  currency,  as  such  officer,  on  account  of  the  United  St»t«. 
the  receii)ts  of  said  consulate  for  moneys  received  exceeding  in  all  instances  tbr 
amounts  disbursed  by  him. 

Articlk  VIII. 

That  the  said  George  F.  Seward,  from  the  Ist  day  of  January-,  A.  D.  1862,  to  and 
including  the  31st  day  of  Deceukber,  A.  D.  1875,  holding  during  said  time  the  office  of 
consul  aud  the  office  of  consul-general  of  the  United  States  at  said  Shanghai,  ami  it^ 
such  being  a  disbursing-officer  of  the  United  States,  antl  by  virtue  of  his  office  assnfli 
consul  and  consul-general  being  required  by  law  to  make  return  quarterly  to  the  poT- 
emnient  of  the  United  States  of  the  moneys  received  at  the  post-office,  or  jtostt^ 
agency,  at  said  Shanghai,  China,  did  defraud  the  United  States  in  the  maimer  follow- 
ing, to  wit :  That*  all  the  moneys  received  by  the  said  George  F.  Sewarrl,  as  such 
postal  agent  at  said  Shanghai,  on  account  of  the  United  States,  were  receiveii  iu  silver 


coin  commonly  known  as  Mexican  dollars;  that  said  silver  coin  at  said  ShaDgbai.it 


Seward,  then  aud  there  intending  to  defraud  the  United  States,  maile  out  his  qnart«ri,v 
statements  of  account  of  said  receipts  aud  disbursements,  showing  that  he  had  received 
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the  moneys  in  the  currency  of  the  United  States,  which  during  said  time  was  depreci- 
ated below  the  value  of  the  coin  of  the  United  States  and  of  said  Mexican  dollars,  and 
had  therewith  purchased  gold,  and  with  said  gold  had  purchased  said  silver  coin, 
charging  the  dinerence  upon  both  said  premiums  to  the  United  States  as  disbursed  by 
him.  whereas,  in  truth  and  in  fact,  the  said  George  F.  Seward  never  did  purchase  any 

fold,  or  never  did  receive  any  currency  as  such  officer  on  account  of  the  United 
tates,  the  receipts  of  said  office  exceeding  in  all  instances  the  amounts  disbursed  by 
him. 

Article  IX. 

That  the  said  C^eo^ge  F.  Seward,  between  the  Ist  day  of  January,  in  the  year  1876, 
and  the  Slst  day  of  December,  in  said  year,  then  being  envoy  extraordinary  and  min- 
ister plenipotentiary  of  the  United  States  to  China  as  aforesaid,  unlawfully  took  and 
received  the  salary  of  the  consul-general  at  Shanghai,  China,  for  the  quarter  begin- 
ning on  the  Ist  day  of  January,  1876.  and  endiug  on  the  Slst  day  of  March,  1876,  and 
forwarded  or  caused  to  be  forwardeti  to  the  l^easury  of  the  United  States  a  voucher 
in  the  name  of  O.  B.  Bradford,  acting  as  consul-general  during  said  time,  and  appro- 
priated the  amount  called  for  by  said  voucher  to  his  own  use,  not  having  performed 
any  of  the  duties  of  consul-general  at  said  Shanghai  during  said  time. 

Abticle  X. 

That  the  said  George  F.  Sewartl,  between  the  Ist  day  of  January,  in  the  year  1876, 
and  the  Slst  day  of  Cecember,  in  the  year  1876,  then  \)€lng  envoy  extraordinary  and 
minister  plenipotentiary  of  the  United  States  to  China,  unlawfully  took  and  received 
from  the  Government  of  the  United  States  the  salary  for  both  the  offices  of  consul-gen- 
eral at  Shanghai,  China,  and  the  office  of  minister  at  Peking,  China,  for  and  during 
the  first  quarter  of  the  year  1876,  which  said  salary  so  received  by  him  as  minister 
aforesaid  amounted  to  the  sum  of  $2,637.33,  and  the  salary  so  received  by  him  for  the 
office  of  consul-general  amounted  to  the  sum  of  $1,249.98,  which  said  siiin  of  money  so 
received  by  him  for  the  salary  of  said  consul-general  for  said  quarter  was  unlawfully 
received  by  the  said  George  F.  Seward,  as  he  then  and  there  well  knew,  and  which 
snm  of  money  the  said  G^eorge  F.  Seward  wrongfully  converted  to  his  own  use. 

Article  XI. 

That  the  said  George  F.  Seward,  on  the  27th  day  of  March,  in  the  year  1877,  then 
being  envoy  and  minister  as  aforesaid  to  China,  unlawfully  suspended  one  Johu  C. 
Myers,  then  being  consul-general  of  the  United  States  at  Shanghai,  China,  from  the 
office  of  said  consul-general  at  said  Shanghai, and  deprived  him  of  the  same;  which 
said  suspension  of  the  said  Jolm  C.  Myers  from  his  office  as  aforesaid  was  without 
authority  of  law,  as  the  said  Seward  then  and  there  well  knew. 

Article  XII. 

That  the  said  George  F.  Seward,  being  envoy  and  minister  to  China  as  aforesaid,  on 
the  27th  day  of  March,  A.  D.  1877,  well  knowing  that  the  said  Oliver  B.  Bradford, 
who  had  during  the  time  when  said  Seward  was  consul-general  as  aforesaid  held  the 
different  offices  specified  in  Article  lY,  and  who  had  during  said  time  kept  the  books 
of  said  office  of  consul-general,  and  been  the  private  clerk  of  the  said  George  F.  Sew- 
ard, knew  that  he,  the  said  Seward,  had  during  the  time  aforesaid  willfully  neglected 
to  render  true  and  Just  quarterly  accounts  and  returns  of  the  business  of  said  office  of 
consul-general  and  of  moneys  received  by  said  Seward  as  such  consul-general  for  the 
use  of  the  United  States,  and  well  knowing  that  the  said  Bradford  knew  that  the  said 
Seward  had  neglected  to  pay  over  moneys  m  his  hands  as  such  consul-general  due  to 
the  United  States  as  required  by  law,  and  well  knowing  that  the  said  Bradford  well 
knew  that  the  said  Seward  had  been  guilty  of  extortion  under  color  of  his  said  office, 
in  that  he  had  charged  excessive  and  illegal  fees  for  his  services  as  such  consul-gen^ 
eral,  unlawfully  snsi)ended  and  removed  one  John  C.  Myers  from  the  office  of  consul- 

feneral  at  Shanghai,  China,  he  being  then  and  there  consul-general  of  the  United 
tates  at  said  Shanghai,  and  appointed  and  procured  to  be  appointed  in  the  place  of 
the  said  Myers  the  said  Bradfora,  which  said  suspension  and  appointment  was  with- 
out authority  of  law,  and  made  solely  for  the  purpose  of  enabling  him,  the  said  Sew- 
ard, and  him,  the  said  Bradford,  to  secrete  and  conceal  the  crimes  committed  as  afore- 
said. 

Article  XIII. 

That  the  said  George  F.  Seward,  from  the  1st  day  of  January,  A.  D.  1862,  to  the 
31st  day  of  December,  A.  D.  1875,  then  holding  and  exercising  the*  office  of  consul-gen- 
eral of  the  United  States  at  Shanghai,  China,  willfully  neglected  to  render  true  and 
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just  quarterly  accounts  and  returns  of  his  office,  and  of  moneys  receiTed  by  him  for 
the  use  of  the  United  States:  and  the  said  George  F.  Seward,  during  the  time  afore- 
said holding  and  exercising  the  office  aforesaid,  then  and  there  having  as  such  ofiBcer 
in  his  custody  large  and  unexpended  balances  of  moneys  belonging  to  the  United 
States  at  the  end  of  each  of  saia  quarters,  did  neglect  to  pay  over  the  balances  of  such 
moneys  due  to  the  United  States  at  the  expiration  of  each  and  every  Quarter  during 
said  time  before  the  expiration  of  the  next  succeeding  quarter ;  and  he,  tne  said  George 
F.  Seward,  was  thereby  then  and  there  guilty  of  emoezzlement  of  the  public  moneys 
of  the  United  States. 

Article  XIV. 

That  the  said  George  F.  Seward,  being  consul-general  of  the  United  States  at  Shang- 
hai, China,  between  the  1st  day  of  January,  A.  D.  1865,  and  the  31st  day  of  Decemb^, 

A.  D.  1875,  willfully  neglected  during  the  time  aforesaid  to  account  to  the  Se<;retary  of 
the  Treasury  and  hold  subject  to  his  draft  or  other  direction  all  the  fees  collected  bj 
him,  the  said  Seward,  as  consul-general  aforesaid  during  the  time  aforesaid. 

Article  XV. 

That  the  said  George  F.  Seward,  between  the  1st  day  of  January,  iu  the  year  1877, 
and  the  31st  day  of  December,  in  the  year  1878,  then  being  envoy  and  n^nist>eras 
aforesaid  to  China,  and  then  and  there  well  knowing  that  the  said  OUver  B.  Bradford, 
vice-consul-general  as  aforesaid,  clerk  of  the  consular  court  as  aforesaid,  was  guilty  of 
embezzlement,  and  that  he  had  been  lawfully  committed  to  the  consular  jail  ai 
Shanghai,  China,  therefor^  and  that  he  was  in  Jail  under  commitment  therefor,  left 
his  post  as  envoy  and  minister  as  aforesaid  to  China,  and  went  to  Shanghai  aforesaid, 
and  then  and  there  unlawfully  endeavored  to  procure  the  release  of  the  said  OUvtr 

B.  Bradford  from  such  imprisonment  and  his  aischarge  frim  said  jail  as  aforeayd, 
where  he  was  in  commitment  as  aforesaid,  and  then  and  there  unlawfiilly  used  his 
official  position  as  minister  as  aforesaid  to  procure  the  discharge  and  release  of  iht 
said  Brsidford  £rom  said  confinement  as  aforesaid,  and  did  thereby  as  aforesaid  aid  and 
assist  in  procuring  the  release  and  discharge  of  said  Bradford  from  said  confinement, 
well  knowing  him  to  be  guilty  of  the  offenses  charged  against  him  as  aforesaid. 

ARTICLE  XVI. 

That  the  said  George  F.  Seward  from  the  Ist  day  of  January,  in  the  year  1877,  lo 
the  3l8t  day  of  December,  1878,  being  envoy  and  minister  as  aforesaid,  left  his  post  it 
Peking  as  minister  aforesaid,  and  came  to  Shanghai  aforesaid,  and  while  there  unlaw- 
fully aided  and  assisted  in  procuring  the  release  or  discharge  of  the  said  O.  B.  Brad- 
ford from  jail  in  the  consulate  at  Shanghai,  China,  where  he  was  iu  confinement  nnd«r 
commitment  from  the  consular  court  at  Shanghai  aforesaid,  and  the  release  of  said 
Bradford  from  his  confinement  as  aforesaid,  and  released  the  property  which  had  liees 
attached  by  the  Goveniment  of  the  Uuitea  States  to  satisfy  certain  demands  of  the 
Government  of  the  United  States  against  him  the  said  Bradford,  and  did  then  and  theif 
procure  the  discharge  of  the  said  Bradford  from  said  confinement  and  permit  him  to 
go  at  large  in  violation  of  law. 

ARTICLE  XVII. 

That  the  said  George  F.  Seward,  between  the  1st  day  of  January  in  the  year  1^ 
and  the  31st  ^Ay  of  December  in  the  year  1876,  then  being  consul-general  at  Shanghai, 
China,  as  aforesaid,  unlawfully  took  from  the  ofiiceof  said  consul-general  at  Shanghai, 
China,  certain  blott4?rs,  cash-books,  journals,  ledgers  and  paper,  records  of  the  office 
of  the  said  consul-general  at  Shanghai,  China,  the  property  of  the  Government  of  the 
United  States,  and  carried  them  away  with  intent  to  conceal,  destroy,  or  steal  the 
same,  and  ever  since  has  and  still  does  conceal  the  same,  and  refuses  to  deliver  tk 
same  as  required  by  law. 

And  the  House  of  Representatives  by  protestation,  saving  to  themselves  the  liberty 
of  exhibiting  at  any  time  hereafter  any  further  articles  of  accusation  or  impeaclunent 
against  the  said  George  F.  Seward,  late  consul-general  at  Shanghai,  China,  nowenvor 
extraordinary  and  minister  plenipotentiarv  of  the  United  States  to  China,  and  also  of 
replying  to  his  answers  which  he  shall  make  imto  the  articles  herein  preferred  against 
him,  and  of  oflering  proof  of  the  same  and  every  part  thereof,  and  to  all  and  every 
other  article,  accusation,  or  impeachment  which  shall  be  exhibited  by  them,  as  the 
case  shall  require,  do  demand  that  the  said  Gi3orge  F.  Seward  may  be  put  to  answer 
the  high  crimes  and  misdemeanors  in  office  herein  charged  against  him,  and  that  snch 
proceedings,  examinations,  trials,  and  judgments  may  be  thereupon  had  and  giTenas 
may  be  agreeable  to  law  and  justice. 
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\our  committee  report  herewith  the  evidence  taken  by  them  in  pur- 
suance of  the  resolutions  of  the  House,  and  which  folly  supports  the 
foregoing  articles  of  impeachment. 

Your  committee  therefore  recommend  the  adoption  of  the  following 
resolutions: 

Resolved,  That  George  F.  Seward,  late  consul-general  of  the  United  States  of  America 
at  Shanghai,  China,  and  now  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America  to  China,  be  impeached  of  high  crimes  and  misdemeanors 
while  in  office. 

Revived,  That  a  committee  of  seven  members  of  this  House  be  appointed  and  in- 
structed to  proceed  immediately  to  the  bar  of  the  Senate,  and  there  impeach  George 
F.  Seward,  late  consul-general  of  the  United  States  at  Shanghai,  China,  now  envoy 
extraordinary  and  minister  plenipotentiary  of  the  United  States  of  America  to  China, 
in  the  name  of  the  House  of  Representatives  and  of  all  the  people  of  the  United  States 
of  America,  of  high  crimes  and  misdemeanors  while  in  office,  and  to  inform  that  body 
that  formal  articles  of  impeachment  will  in  dne  time  be  presented,  and  to  request  the 
Senate  to  take  such  orders  in  the  premises  as  they  deem  appropriate. 

ReBolvedf  That  seven  managers  be  appointed  by  the  Speaker  to  conduct  the  impeach- 
ment exhibited  against  George  F.  Seward,  late  consul-general  of  the  United  States  of 
America  at  Shanghai,  China,  and  now  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States  of  America  to  China,  and  that  the  foregoing  articles  of  im- 
peachment be  adopted  by  the  House  and  presented  to  the  Senate  by  said  managers  in 
maintenance  and  support  of  the  impeachment  for  high  crii;ie8  and  misdemeanors  in 
office  of  the  said  George  F.  Seward. 

All  of  which  is  re8i)ectfully  submitted. 

WILLIAM  M.  SPKINGER. 
BENJ.  DBANT. 
STEPHEN  L.  MAYHAM. 
THOS.  TURNER. 


VIEWS  OF  THE  MINORITY. 

Mr.  BuNDY,  from  the  Committee  on  Expenditures  in  the  State  Depart- 
ment, submitted  the  following  as  the  views  of  the  minority : 

In  considering  Mr.  Seward's  matters  the  minority  of  the  committee 
have  been  impressed  strongly  by  the  following  facts : 

1.  The  consular  duties  in  China  are  multifarious  and  difficult. 

2.  That  the  port  of  Shanghai  is  the  great  entrepot  of  commerce  in 
China. 

3.  That  Mr.  Seward's  charge  of  the  office  at  Shanghai  embraced  over 
a  period  of  fourteen  years. 

4.  That  he  was  not  supplied,  more  particularly  in  earlier  years,  with 
the  clerical  and  other  assistance  necessary  to  the  efficient  performance 
of  his  duties. 

5.  That  in  assuming  responsibility  to  meet  the  exigencies  of  the  posi- 
tion Mr.  Seward  received  the  approval  of  the  executive  authority. 

In  remarking  upon  the  duties  of  consuls  of  China,  Dr.  Williams,  for 
more  than  forty  years  a  resident  of  China,  gives  in  evidence  the  follow- 
ing statement,  page  654 : 

The  consulates  of  China  are  somewhat  misnamed  if  the  idea  of  a  consulate  in  Europe 
is  applied  to  them.  They  are  not  so  much  consulates  as  governments.  Territorial 
jurisdiction  there  is  none,  hut  the  protection  of  life  and  property  which  the  law»  give  to 
Americans  in  their  own  country  is  the  treaty  secured  to  them  in  China,  and  th^'  consul 
is  the  only  authorized  agent  in  securinjj  the  enforcement  of  treaty  rights.  To  look 
upon  these  officers  as  mere  consulates  is  to  take  a  very  imperfect  view  of  their  real 
nature.     They  are  governments. 
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In  point  of  fa<5t  onr  consuls  in  Ohina  wield  a  very  broad  authority. 
Tliey  make  laws  and  regulations  for  the  control  of  our  i>eople  coining 
within  their  jurisdiction.  They  act  as  judges ;  they  supervise  the  dis- 
tricts in  which  they  reside ;  they  are  charg^  with  the  protection  of  the 
interests  of  our  people  as  against  the  people  and  the  authority  of  China. 
The  functions  they  perform  are  therefore  of  great  importance,  and  require 
the  exercise  of  much  judicial  and  administrative  ability. 

In  speaking  of  the  importance  of  the  port  of  Shanghai  as  one  of  the 
great  marts  of  the  world,  reference  may  be  made  to  Mr.  Keim's  report 
to  the  Treasury  Department  in  1870,  in  which  he  says : 

The  remarkable  rise  of  the  trade  at  Shanghai  wiU  afford  some  notion  of  the  mai^ 
of  affairs  in  the  east,  bat  it  gives  bnt  a  vague  idea  of  the  .actual  situation  (pace  — , 
printed  correspondence).  Mr.  Seward,  writing  in  1873,  says:  ''All  the  teas  of  Cen- 
tral China  pass  by  Shanghai,  on  their  way  to  western  countries.  Two-thirds  of  ^1 
the  silks  of  China  which  are  exported  are  produced  near  Shanghai  and  are  exx>orted 
from  there.  More  than  90  per  cent,  of  all  the  cotton  goods  imported  into  China  are 
brought  to  Shanghai,  and  distributed  thence  to  the  northern  and  river  porta.  Two- 
thirds  of  aU  the  opium  imported  is  received  there  and  similarl v  distiibntedl  The  vabie 
of  the  direct  exportatious  of  Shanghai  is  about  $60,000,000 ;  that  of  all  the  other 
ports  about  $45,000,000.  The  value  of  the  direct  importations  of  Shanghai  is  aboat 
$75,000,000 ;  that  of  all  the  other  ports  $30,000,000." 

The  actual  labors  performed  by  Mr.  Seward  at  Shanghai,  during  the 
long  i)eriod  of  his  service,  have  been  in  part  shown  to  the  committee  by 
the  consular  books  which  have  been  presented  to  them.  This,  however, 
l>ertains  more  particularly  to  the  commercial  side  of  the  consulate,  and 
for  the  purpose  of  showing  the  extent  of  the  judicial  work  and  of  his 
general  administration  work,  a  copy*of  the  return  of  civil  and  criminal 
cases  heard  by  him  in  a  given  year,  and  a  copj^  of  the  register  of  his 
correspondence  for  a  given  quarter,  have  been  put  in  evidence.  It  ap- 
pears from  the  former  that  Mr.  Seward  heard,  in  1864, 131  civil  causes^ 
21  criminal,  and  about  300  police  cases  (page  ).  It  appears,  also,  that 
the  number  of  letters  prepared  and  sent  out  by  him  quarterly  was  about 
350. 

When  Mr.  Seward  first  went  to  Shanghai,  an  interpreter  and  a  con- 
stable were  the  only  officers  of  the  consulate  beside  himself.  Afterwards 
one  clerk  was  appointed;  still  later  a  second,  and  in  1875  a  thiid 
These  clerks  were  not  fully  paid  by  the  govermnent^  and  he  was  obliged 
to  draw  upon  various  resources,  such  as  the  unofficial  fees  of  the  office, 
the  clerks'  and  marshal's  fees,  to  supplement  the  deficiency  of  the  appro- 
priations. We  do  not  mean  to  approve  the  course  thus  pursued  by  him. 
however  important  was  the  object  he  had  in  view.  But  the  govemmait 
was  infoi*med  of  it,  and  did  give  to  it  an  unqualified  appro vaL 

The  most  notable  reference  to  this  matter  will  be  found  in  the  printed 
correspondence,  at  page  64.  The  writer,  Mr.  Keim,  reporting  on  the 
Shanghai  office,  used  Uie  following  language : 

[Extract  trom  Mr.  Keim's  letter  of  December  22,  1870,  to  Trewrary  Depaitmeni.  | 

The  question  of  the  adequate  compensation  of  consular  officers  in  China  is  also  one 
of  importance.  At  this  time  I  will  merely  mention  the  difficulties  encountered  here. 
By  the  second  section  of  the  act  of  June,  1864,  the  appointment  of  consular  clerks,  not 
to  e3(cee<l  thirteen,  is  authorized.  Their  compensation  is  fixed  at  f  1,000  per  aunom. 
For  tliis  sum  it  would  he  difficult  here  to  secure  the  services  of  a  person  fer  the  most 
ordinary  work,  and  impossible  to  secure  a  competent  clerk,  capable  of  keeping  the 
complicated  accounts  and  papers  and  transacting  the  ordinary  daily  business  of  the 
consulate.  The  consular  clerks  at  this  office,  both,  as  I  have  already  stated,  efficient 
in  their  duties,  receive  $1,000  from  the  government,  and,  in  addition,  the  consul-gen- 
eral allows  them  $1,250  in  cash  (each)  and  quart-ers  in  the  consular  building,  which  would 
make  their  compensation  about  $2,500  (each)  per  annum.  Tliis  amount  is  mad©  np 
from  various  sources.    The  unofficial  fees  contribute  per  annum  not  less  than  $400; 
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the  allowance  of  cost  of  post-office,  $1,200 ;  the  manhaPs  fees,  that  officer  receiving 
only  his  pay  proper,  about  $450 ;  fees  of  the  clerk  of  the  consular  court,  about  $400, 
making  a  total  of  about  $2,450.  These  fees  have  reached  a  large  amount,  but,  up  to 
the  sum  designated,  the  consul  general  states  he  applied  them  to  the  purposes  men- 
tioned. *  •  *  I  have  no  doubt  you  will  perceive  from  this  one  of  the  eccentrici- 
ties of  the  present  consular  system  of  the  United  States.  All  fees  should  be  returned 
to  tHe  government ;  all  moneys  should  be  applied  to  the  purposes  for  which  they  were 
Appropriated,  and  officers  should  be  sufficiently  compensated,  so  as  to  secure  efficient 
^Ji^n,  and  to  enable  them  to  live  with  becoming  resx)ectability. 

It  ia  due  to  the  consul-general  to  say  that  he  has  achieved  success  ius  making  his 
office  a  credit  to  the  government,  and  this  is  entirely  owing  to  his  management,  as  I 
"*ve  mentioned.  I  cannot  agree  with  the  means  in  principle,  but  under  the  circum- 
stances there  are  numerous  reasons  for  making  no  complaint.  If  legislation  in  the 
A&atter  of  means  is  not  sufficiently  liberal  to  maintain  the  respectabuity  of  the  flag, 
**  TOpreseuted  by  the  officers  of  the  government,  it  would  hardly  be  generous  to  rebuke 
^^  oftcer  for  making  an  effort  on  his  own  account,  provided  the  result  is  favorable  and 
<^bviou8.    *    •    • 

^  This  letter  was  connnunicated  to  the  State  Department  and  to  Mr. 
Seward,  and  in  response  to  Mr.  Seward's  remarks  upon  it  the  Assistant 
S^a^tary  of  State,  Mr.  J.  O.  B.  Davis,  declared  that  the  explanations 
"^ere  entirely  satisfactory.    (Page  225.) 

.  In  this  connection  the  language  used  by  the  merchants  in  Shanghai 
^li  1863,  in  a  memorial  addressed  to  the  Secretary  of  State,  may  be 
ft^oted  (page  470,  Correspondence).  They  say:  "But  for  the  responsi- 
bility assumed  by  the  consul,  the  consulate  would  be  closed  at  this 
*^oment  to  two-thirds  of  the  business  which  attaches  to  it.''  It  will  be 
>^ell  to  refer  also  to  Mr.  Seward's  letters  of  October  30, 1862,  July  15, 
^^,  and  September  16, 1865,  in  each  of  which  he  tendered  to  the  gov- 
^Tnment  his  resignation  because  of  the  deficient  appropriations  made 
^r  the  support  of  his  office. 

The  articles  agreed  ui)on  by  the  majority  of  the  committee  must  be 
•^^nsidered  in  the  light  of  this  general  view  of  the  situation.  And,  first, 
^^e  will  submit  a  reply  to  articles  numbered  6  and  6,  as  to  the  commuta- 
^on  of  marshal  fees,  and  then  proceed  to  an  examination  of  the  several 
Articles  and  specifications  in  the  order  in  which  they  have  been  presented 
^3y  the  committee. 

^  The  arrangement  that  the  marshal  should  receive  $500  per  annum  in 
Jieu  of  fees  was  made  between  Mr.  Phoenix  and  Mr.  Seward  in  1874. 
^I%e  occasion  for  such  an  arrangement  has  already  been  explained.    It 
"^ra«  made  voluntarily  on  the  part  of  Mr.  Phoenix,  who  preferred  to 
^•■eceive  for  his  services  a  sum  certain  in  amount  rather  than  only  upon 
'imoertain  contingencies.    At  page  98  of  the  correspondence  Phoenix 
^ays :  "  In  place  of  receiving  the  marshal's  fees,  I  arranged  with  Mr. 
Consul-General  Seward  to  take  for  my  services  $500  a  year  in  addition 
%o  my  salary  as  marshal."    And  he  testifies  (pd>ge  152,  Evidence)  that 
^r.  Seward  said  to  him,  "  You  can  either  have  $500  a  year  or  the  fees 
of  the  office,"  and  that  he  concluded  to  take  the  $500  a  year.    Apart 
fiom  the  information  communicated  by  Mr.  Seward  himself  to  the  gov- 
ernment on  this  subject,  Mr.  Keim,  in  his  report  to  the  Treasury  Depart- 
ment, hereinbefore  quoted,  states  that  the  marshal's  fees  contributed 
^boat  $450  to  the  fund  used  for  the  support  and  maintenance  of  the 
insulate,  "that  officer  receiving  only  his  pay  proi)er." 

This  report  was  referred  by  the  Secretary  of  the  Treasury  to  the.  De- 
jartment  of  State,  and  by  the  Department  of  State  sent  to  Mr.  Seward 
<Hi  the  10th  of  June,  1871,  given  at  page  220  of  the  correspondence.  Mr. 
8eward  replied  under  date  of  August  10, 1871  (Correspondence,  p.  220). 
In  resx)onse  to  this  communication,  Mr.  oeward  received  from  the  Hon. 
J.  C.  B.  Davis,  the  Assistant  Secretary  of  State,  the  following : 
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Mr.  DarU  to  Mr,  Seward, 

No.  283.]  Departicext  of  State, 

WaahingtoB,  September  26,  1871. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  of  the  10th  ultimo  without 
number,  and  take  pleasure  in  informing  you  that  the  detailed  statement  it  give*  in 
response  to  the  charges  preferred  against  yon  by  Mr.  Keim,  Treasury  agent,  is  entirely 
satisfactory,  and  fuOy  confirms  the  good  opinion  which  the  department  has  alwaji 
entertained  of  you. 
I  am,  dbc, 

J.  C.  B.  DAVIS. 

It  thus  appears  ^^  the  evidence  before  the  committee — 

Ist.  That  the  ar^^^^gement  by  which  the  marshal  was  to  receive  $500 
in  lien  of  the  fees  of  that  office  was  voluntarily  made  by  that  officer  and 
was  desired  by  him. 

2d.  That  whatever  pecuniary  gain  resulted  therefrom  was  a  gain  to 
a  fund  used  to  defray  the  necessary  expenses  of  the  consulate. 

3d.  That  the  government  was  fully  advis^  of  the  transaction  and  gave 
it  approval  and  commendation. 

It  also  further  appears  from  Mr.  Keim's  rejwrt  that  Mr.  Seward's 
course,  to  use  Mr.  Keim's  own  langiiage,  "  is  obviously  fjavorable,"  and 
he  sums  up  his  judgment  in  the  premises  as  follows : 

It  is  due  to  the  consul-general  to  say  that  he  has  achieved  sucoeas  in  making  his 
office  a  credit  to  the  government^  and  this  is  entirely  owing  toliis  mana^ment,  mI 
have  mentioned.  I  cannot  agree  with  the  means  in  principle,  but  under  the  circum- 
stances there  are  numerous  reasons  for  making  no  complaint. 

That  ^^ management"  having  received  from  the  government  at  the 
time  commendation  instead  of  complaint,  and  the  officer  having  been 
therefore  encouraged  by  his  immediate  superiors  in  authority  to  contmae 
in  tJie  course  he  had  adopted,  it  seems  to  tiie  undersigned  that,  after  the 
lapse  of  nearly  ten  years,  to  hold  him  now  accountable  for  a  technical 
deviation  ftom  the  direct  line  of  official  regularity  is  not  only  inconsist' 
ent  with  law  and  justice,  but  the  very  refinement  of  injustice  and  cruelty. 

The  first  article  upon  which  the  majority  of  the  committee  propose  to 
base  the  contemplated  impeachment  of  Mr.  Seward  \&  so  broad,  gen^ 
vague,  and  complex,  that  it  would  seem  to  render  impossible  any  definite 
answer,  as  it  certainly  would  render  impossible  any  sjiecific  finding; 
nor  is  this  unprecedented  character  of  the  article,  which  embraces  quite 
a  number  of  separate,  distinct,  and  independent  offenses,  reduced  to  any 
clear  degree  of  certainty  by  the  speicifications. 

The  article  is  as  follows :  "  Injustice,  tyranny,  extortion,  and  bribery.' 

To  which  one  of  these  independent  offenses  the  several  specificatioDfl 
are  intended  to  apply  those  who  have  to  act  in  the  premises  are  leift  to 
conjecture. 

The  committee  seem  to  have  been  under  the  impression  that  legal 
forms  had  been  heretofore  ordained  and  habitually  used  only  to  defeat 
a  conviction,  and  that  the  generality  of  the  allegations  made  would  supply 
all  deficiencies  in  the  e\idence. 

The  first  specification  under  this  broad  and  comprehensive  article  is 
to  the  effect  that  Mr.  Seward,  being  consul-general,  and  having  judicial 
functions  to  perform  as  a  judge  of  probate,  as  well  as  administratiTe 
functions  as  consul-general,  di^  at  the  special  instance  and  request  of 
the  executor  of  the  estate  of  one  Spedding,  give  him  counsel  and  advice, 
and  receive  therefor  a  fee  or  reward  of  5(K)  taels  or  thereabouts,  and  sub- 
sequently allow  the  same  in  passing  the  accounts  of  said  executor. 

It  appears  that  the  services  were  rendered  by  Mr.  Seward  in  the  coarse 
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of  the  settlement  of  the  estate,  and  that  these  services  were  of  great 
valne  to  the  executor  and  to  the  estate.  It  also  appears  that  the  serv- 
ices so  rendered  related  to  matters  In  connection  with  the  estate  which 
liid  not  in  any  way  come  before  the  court  for  a^udication  or  determina- 
tioD.  It  also  appears  that  the  sum  paid  to  Mr.  Seward  for  the  services 
rendered  was  voluntarily  paid^  and  that  no  question  was  raised  in  regard 
thereto  at  the  time  of  passing  the  final  account  of  the  executor  in  which 
»iich  payment  was  allowed,  and  that  there  was  no  contest  over  the  estate 
Bither  by  creditors  or  legatees. 

The  plain  question,  therefore,  presented  under  this  si)ecification  is 
whether  a  consul-general  at  Shanghai  should  be  impeached  for  a  trans- 
GMtion  of  this  nature,  in  view  of  the  character  of  the  transaction  itself, 
tJie  circumstances  under  which  it  took  place,  and  the  exceptional  char- 
a,€ter  of  the  functions  devolved  by  law  upon  that  officer.  We  are  of  t  he 
opinion  that  he  should  not,  and  submit  in  brief  our  reasons  for  this 
opinion. 

The  judge  of  probate  exereises  the  powers  of  a  i)eculiar  jurisdiction,  in 
blie  course  of  which  it  must  frequently  happen  that  he  wiU  be  called 
CKpon  to  allow  or  reject  the  accounts  of  executors  and  administrators 
^^ntaining  items  in  which  the  judge  is  himself  interested.  If,  for  in- 
stance, the  judge  should  be  a  creditor  of  the  deceased,  this  particular 
debt  could  not  be  paid  until  he  had  passed  upon  it  according  to  the  pro- 
visions of  the  probate  law  he  was  administering,  nor  could  the  executor 
Or  administrator  claim  a  credit  for  its  payment  in  his  account  with  the 
Estate  unless  that  credit  was  allowed  by  the  court. 

We  say,  in  the  absence  of  any  law  prohibiting  such  a  transaction — and 
khere  is  no  prohibitory  law  applicable  to  the  matter  now  under  consid- 
eration, and  we  also  say,  in  the  absence  of  fraud  or  collusion,  and  in 
Wiis  case  there  is  no  evidence  whatever,  nor  any  pretense  of  evidence,  of 
either  one  or  the  other — that  the  charge  is  simply  that  the  act  was  done, 
and  that  the  naked  act  itself  is  illegal,  and  a  crime  or  misdemeanor,  for 
^hich  the  party  should  be  impeached.  It  is  readily  admitted  that  if 
a  case  of  fraud  or  collusion  were  found  it  would  deserve  impeachment. 
If  the  judge  and  the  executors  conspired  to  cheat  the  estate,  a  crimi- 
nal conviction  would  be  the  jtist  reward  of  both.  But  in  a  case  of  fiior 
mud  honest  character,  where  the  executor  needed  advice,  counsel^  and 
GMsistance,  and  the  judge  was  competent  to  give  it,  it  certainly  is  not 
fniminal  that  he  should  do  so,  nor  criminal  that  he  should  be  paid  for 
kis  services. 

The  jumdiction  in  private  matters  of  the  consul-general  at  Shanghai 
is  exceptional  and  peculiar,  and  the  conduct  of  that  officer  cannot  be 
iadged  by  the  same  rules  that  apply  to  probate  judges  in  the  various 
States  in  the  Union,  who  are  limited  to  judicial  fiinctions  a{(m«,  and  who 
^0  not  exereise  judicial  x)owers  as  merely  incidental  to  some  administra- 
tive office  of  which  they  may  be  the  incumbents. 

The  judicial  functions  of  Mr.  Seward  were  incident  to  his  office  of 
consul-general ;  and  as  consul-general  he  was  expressly  authorized  by  the 
Consular  Begulations  (§§  296,  297,  and  298)  to  render  unofficial  services 
"to  his  countrymen,  and  to  cJiarge  for  the  same  what  might  he  regarded  as 
^^luUe  compensation.  He  was  also  authorized  to  refuse  to  render  such 
services  if  he  did  not  desire  to  perform  them,  and  required  so  to  refise 
^  they  interfered  with  the  performance  of  his  official  duties. 

The  authority  given  by  these  sections  of  the  regulations  was  intended 
*>p  the  benefit  and  convenience  of  American  citizens  rather  than  for  the 
J^Detit  of  the  consul,  and  it  is  perfectly  manifest  that  it  becomes  tiie 
^ity  of  the  consul,  in  obedience  to  the  spirit  of  the  regulations  referred 
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to,  to  render  to  any  of  his  countrymen  within  the  limits  of  his  consulate 
all  services  that  they  may  need  and  that  it  may  possibly  be  in  his  power 
to  render;  and  to  charge  a  reasonable  compensation  for  sach  servicer  is 
plainly,  according  to  the  letter  and  spirit  of  those  regulations,  his  right 

The  regulations  further  provide  {§  327,  paragraph  57)  that  the  consul 
shall  take  the  estates  of  American  citizens  dying  within  the  limits  of  his 
consulate  and  administer  upon  the  same.  This  regulation  gives  him  the 
office  of  administrator,  devolving  upon  him  all  the  duties  and  responsi- 
bilities of  that  office,  and  subjecting  him  to  all  the  limitations  and  re- 
strictions attaching  thereto  under  the  law,  whilst  at  the  same  time  he 
must,  by  virtue  of  his  consular  office,  perform  all  the  judicial  duties  of 
a  judge  of  probate.  He  is  therefore  required  by  law,  as  administrator,  to 
appear  before  himself  as  probate  judge,  and  in  the  latter  capacity  to  pass 
officially  upon  his  accounts  and  doings  in  his  capacity  of  administrator. 

Fot  the  performance  of  his  duties  as  administrator  he  is  allowed  5 
per  cent,  upon  the  amount  of  the  personal  estate  of  the  deceased,  and 
the  evidence  discloses  that  this  was  the  precise  amount  he  allowed  the 
executor  in  the  case  under  consideration.  The  executor  received  no  fhr- 
ther  benefit  whatever  from  any  decision  rendered  by  the  consul,  and  th^re 
is  no  attempt  whatever  to  connect  the  allowance  of  this  5  per  cent  with 
the  fee  paid  Mr.  Seward  for  his  advice  and  services. 

There  being,  then,  not  only  no  evidence  of  firaud  or  collusion  between 
the  consul-general  and  the  executor,  but,  on  the  contrary,  the  testLoKHij 
establishing  the  fact  t^at  the  executor  was  allowed  only  such  compen- 
sation as  the  law  itself  had  fixed  as  an  adequate  remuneration  for  the 
performance  of  the  duties  of  that  office,  and  it  further  appearing  that 
the  services  rendered  by  the  consul  were  of  great  value,  and  that  they 
were  not  more  than  justly  remunerated,  the  undeirsigned  cannot  see  that 
grounds  exist  to  justify  tiie  charge  made  by  the  committee  in  connection 
with  this  transaction. 

The  second  specification  under  the  article  we  are  now  considering  is 
to  the  effect  that  Mr.  Seward,  having  in  custody  a  man  named  Pea^ 
who  was  charged  with  various  acts  of  piracy  by  the  Spanish  auUioridea 
at  Manila,  released  him  without  trial. 

It  appears  from  the  evidence  that  Pease  was  brought  to  Shanghai  by 
Admiral  Eodgers,  together  with  two  witnesses,  said  to  be  cognizant  ot 
his  transactions,  in  April,  1871 ;  that  Mr.  Seward  ei^mined  into  the  case, 
and  decided  to  send  Pease  to  San  Francisco  for  trial  before  the  Unitea 
States  courts,  they  being  the  only  tribunals  having  jurisdiction  in  the 
premises.  That  before  an  opportunity  offered  for  his  transportation  the 
most  important  witness,  and  the  one  upon  whose  testimony  a  conviction 
could  only  be  had^  died  in  jail:  thatMr.  Seward  thereujion  determined  that 
the  evidence  available  would  not  be  sufficient  to  convict  the  accused, 
and  in  the  exercise  of  his  authority  as  consul-general  released  him,  and 
immediately,  to  wit.  May  11,  1871,  reported  the  circumstances  of  the 
case  and  the  occasion  for  his  discharge  to  the  depaitment  at  Washington. 
(Pages  20CL  201,  Correspondence.)  The  department  approved  of  the 
action  of  Mr.  Seward  in  the  premises. 

But  independently  of  the  report  of  Mr.  Seward  at  the  time,  and  the 
approval  by  the  department  of  his  action  in  the  case,  the  testimony  be- 
fore the  committee  not  only  shows  that  no  imputation  of  improper  coo- 
duct  can  justly  be  cast  upon  him  for  his  action  in  this  matter,  but  also 
conclusively  establishes  that  his  conduct  was  judicious  and  proper. 

It  is  clearly  proved  that  the  principal  witness  died,  as  Mr.  Seward 
stated  in  his  communication  to  the  Department  of  State ;  and  Mr.  My- 
ers, whose  relation  to  tX^  Vnxe^^^^^wi^cL^  xs^^azoxSi^t  hostUity  to  llr. 
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Beward  compels  the  belief  that  he  would  palliate  nothing  calculated  to 
give  the  color  of  criminality  to  any  of  his  acts,  says,  in  a  communication 
under  date  of  March  26, 1877  (Correspondence,  pp.  30,  31),  as  follows: 

I  do  not  know  of  any  reason,  consideration,  or  circumstance  upon  which  an  imputa- 
^on  of  wrong  can  be  imputed  to  Mr.  Seward  in'  connection  with  the  Pease  case, 

Mr.  Phoenix,  another  witness  principally  relied  upon  lor  the  inculpa- 
tion of  Mr.  Seward  in  respect  to  the  various  charges  brought  against 
liim  by  Mr.  Myers,  and  contained  in  the  report  of  the  majority  of  the 
committee,  in  his  affidavit  of  March  29,  1877  (Corresx>ondence,  p.  34), 
savs  as  follows : 

I  nev^er  beard  any  questions  raised  as  to  the  merits  of  Mr.  Seward's  action  in  the 
f  ease  case  antU  the  pubUcation  in  the  Courier  of  the  21st  of  February  was  made.  I 
liave  no  reason  to  believe  that  any  such  question  was  raised.  I  do  not  know  of  any 
x^atKiu  why  Mr.  Seward's  conduct  in  that  case  should  be  questioned.  I  may  say  the 
9ame  in  regard  to  all  the  cases  ^'hich  came  before  Mr.  Seward  during  my  service  as 
Bfiarshal  of  the  court  over  which  he  presided.  His  reputation  has  been  and  is  that  of 
emiueutly  just  man. 


In  releasing  Pease,  Mr.  Seward  was  in  the  exercise  of  a  judical  or 
^asi  judicial  function,  and  after  examination,  gave  a  judgment  in  the 
cutler  discharging  the  prisoner.  Throughout  the  entire  evidence  in  this 
<5ase  there  is  no  evidence  showing  that  that  judgment  was  either  corrupt 
^r  unwis^^  and  unless  proof  is  adduced  sufficient  to  establish  at  least  a 
^rimafacie  case  of  corruption  in  a  particular  judgment,  no  sane  man  will 
liold  that  the  justice  by  whom  it  was  pronounc^  can  be  impeached  or 
leld  criminal  in  any  way  for  having  rendered  it..  In  our  opinion,  it  was 
eminently  wise  and  proper  in  Mr.  ^ward,  if  he  believed  that  evidence 
cmfficient  could  not  be  brought  forward  to  justily  the  conviction  of  Pease, 
^  discharge  him,  and  thus  save  the  United  States  the  expense  of  a  use- 
less trial,  and  we  may  express  the  regret  that  other  high  functionaries 
of  the  government  do  not  seem  to  be  equally  considerate  for  the  public 
lime  and  the  public  money. 

The  third  specification  is  that  Mr.  Seward  allowed  Mr.  Bradford  to 
take  jurisdiction  over  certain  seamen,  and  that  Mr.  Seward  himself  ar- 
l)itrarily  increased  the  sentence  of  a  deserter. 

The  act  of  July  20, 1840^  section  18  ^5  Statutes,  page  397),  which  is 
Te-enacted  in  section  1736  of  the  Revisea  Statutes,  strictly  enjoins  upon 
consuls  the  seasonable  performance  of  all  duties  enjoined  upon  them  by 
Hie  laws  regulating  the  shipment  and  discharge  of  seamen  and  the 
reclamation  of  deserters  on  board  or  ftx)m  vessels  in  foreign  i)orts.    Sec- 
tion 4600  of  the  Revised  Statutes  provides  that  it  shall  be  the  duty  of 
<»nsular  officers  to  reclaim  deserters  and  discountenance  insubordination 
hf  every  means  unthin  their  potcer^  and,  where  the  local  authorities  can  be 
eusefully  employed  for  that  purpose,  to  lend  their  aid  and  use  their 
exertions  to  that  end  in  the  most  effectual  manner.    Desertion  and 
insubonlination  by  seamen  is  denounced  by  the  penal  legislation  of  the 
United  States  as  serious  offenses  (see  section  4596,  R.  S.)*    The  penalty 
for  desertion  is  imprisonment  for  not  more  than  three  months,  and  for- 
feiture of  clothes  and  effects  of  the  seaman  aboard  the  vessel,  and  of 
the  wages  or  emoluments  which  he  has  then  earned.    The  penalty  for 
willful  disobedience  of  any  lawful  command  is  imprisonment  for  not 
more  than  two  months,  and  also,  at  the  discretion  of  the  court,  the  for- 
feiture of  not  more  than  four  days'  pay. 

For  continued  willful  disobedience  or  continued  willfid  neglect  of  duty 
the  penalty  is  imprisonment  for  not  more  than  six  months,  and  also,  at 
the  discretion  of  the  court,  forfeiture  for  every  twenty-four  hours'  con- 
^nance  of  such  insubordination  and  neglect,  of  a  sum  not  more  than 
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twelve  days'  pay,  or  sufficient  to  defray  the  expenses  necessary  to  pro- 
vide a  substitute.  The  general  maritime  law  confers  pow^  upon  the 
master  of  a  vessel,  in  ext^reme  cases,  to  imprison  insubordinate  mariners 
upon  shore,  and  in  proper  cases  there  can  be  no  doubt  that  the  power 
resides  in  consuls  to  enforce  obedience  and  subordination  on  the  part  of 
sailors  in  the  same  manner.  As  mentioned  above,  the  statute  espe- 
cially renders  it  the  duty  of  consular  officers  to  reclaim  deserters  and 
discountenance  insubordination  by  every  means  within  their  i)ower,  aod 
strictly  enjoins  upon  them  to  perform  seasonably  all  the  duties  imposed 
by  the  laws  regulating  the  reclamation  of  deserters  on  board  or  frm 
vessels  in  port. 

These  statutes  may  be  correctly  said  to  confer  upon  consular  offioew 
disciplinary  jurisdiction  over  seamen  in  foreign  ports,  which  is  tobeexer 
cised  conformably  to  the  spirit  of  the  statutes  and  with  reference  to  the 
necessities  of  particular  cases,  in  view  of  th^  importance  of  maintaining 
the  rights  of  masters  and  ship-owners  and  protecting  the  interests  of  tiie 
commercial  marine  of  the  country.  This  jurisdiction  must,  of  coarse,  be 
exercised  as  mildly  and  considerately  as  the  circumstances  of  the  partieahr 
cases  will  admit  of;  but  before  any  abuse  of  power  can  be  justly  charged 
against  a  consular  officer,  it  would  be  necessary  that  a  fiiU  development 
of  the  particular  circumstances  and  emergencies  of  the  case  should  be 
had.  The  jurisdiction  conferred  upon  consular  officers  by  the  legislation 
above  mentioned  is  one  that  is  incident  to  the  consular  office^  which  is 
concerned  primarily  with  the  relation  of  seamen  to  their  ships  a^  tlie 
agencies  and  instrumentalities  of  commercial  intercourse.  The  aetof 
1792  declares  that  the  specification  of  certain  powers  to  be  exCTHsed 
and  performed  by  consuls  and  vice-consuls  shall  not  be  constraed  as 
implying  the  exclusion  of  others  resulting  from  the  nature  "of  theff 
api>ointments,  or  prescribed  by  any  treaty  or  convention  under  whidi 
they  may  act.'' 

By  the  nature  of  their  appointments^  consular  officers  have  conf<md 
upon  them  the  power,  duty,  and  the  right  to  reclaim  deserters  and  difr 
countenauce  insuboraination.  This  is  a  function  which  x>ertain8  totb^ 
as  consular  officers  and  belongs  to  all  consuls;  and  as  exercised  bytJie 
consulates  in  China,  it  is  not  necessarily  exercisable  in  virtue  of  specsil 
judicial  powers  conferred  upon  those  consuls.  Consuls  in  China  haTe 
the  same  right  to  reclaim  deserters  and  discountenance  insnbordinatioB, 
and  to  employ  the  same  means  to  these  ends,  sls  consols  in  other  eosn- 
tries  upon  whom  no  judicial  functions  are  conferred. 

A  deputy  consul  is  a  consular  officer  subordinate  to  a  consul  exercisBf 
and  performing  the  duties  of  the  consul  at  the  same  port  or  place  (R>^ 
1874).  The  deputy  consul  at  Shanghai  possessed,  therefore,  the  same 
lowers  and  was  obliged  to  i)erform  the  same  duties  which  pertain  to  tiie 
consul  in  virtue  of  his  consular  capacity.  He  might  la\^^ly  exero* 
the  same  disciplinary  jurisdiction  over  seamen,  with  reference  to  di^ 
countenancing  of  insubordination,  which  was  exercisable  by  l^e  prindpil 
officer. 

It  is  in  proof  before  the  committee  that  Mr.  Bradford  was  deputy  con- 
sul; and  whatever  his  chief  was  entitled  to  do  in  respect  of  seamen, « 
a  consular  officer,  he  was  entitled  to  do  in  \irtue  of  his  appointment 

There  is  some  testimony  before  the  committee  that  Mr.  Bradford  ex 
ercised  this  jurisdiction  harshly.  There  is,  on  the  contrary,  testimony 
by  most  respectable  witnesses  that  his  intercourse  with  seam^  wais  con 
siderate  and  kindly. 

Upon  the  question  of  the  authority  of  the  deputy  consul  at  Shangto 
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to  exercise  the  powers  in  relation  to  seamen  which  are  incident  to  and 
inherent  in  the  office  of  consul  as  consul,  no  doubt  can  be  entertained. 

It  is  charged  in  the  fourth  specification  that  Mr.  Seward  allowed  Mr. 
<jeorge  S.  Porter  to  preside  at  the  trial  of  one  Dominick  Lynch,  as  an 
accessory  after  the  fact  in  a  case  of  murder.  The  only  evidence  relat- 
ing to  the  matter  is  in  the  testimony  of  Mr.  Lewis,  who  stated  that  Mr. 
Seward  was  absent  at  the  time  from  his  office,  on  account  of  illness. 
Jir.  Porter  is  spoken  of  as  deputy  consul.  It  does  not  appea^  in  evi- 
dence whether  or  not  he  was  also  vice-consul.  If  the  theory  upon 
^hich  this  charge  is  based  is  that  a  vice-consul  alone  can  exercise  the 
judicial  fanctions  of  a  consul,  in  his  absence,  it  would  be  incumbent 
vpon  the  prosecution  to  prove  to  the  committee  affirmatively  that  Mr. 
IPorter  was  not  vice-consul  as  well  as  deputy  consul  and  clerk  of  the 
court 

The  evidence  shows  that  Mr.  Bradford  held  the  three  appointments  of 
^ce-consul-general,  deputy  consul-general,  and  clerk  of  the  court,  with 
^e  knowledge  and  approval  of  the  Secretary  of  State,  from  whom  he 
jreceived  his  authority,  both  as  vice-consul-general  and  deputy  consul. 
TThere  is  no  evidence  whatever  before  the  committee  to  show  that  Mr. 
Jorter  did  not  hold  an  appointment  from  the  Secretary  of  State  as  vice- 
consul.  If  it  was  necessary  that  he  should  have  been  vice-consul,  as 
distinguished  from  deputy  consul,  in  order  to  have  jurisdiction  to  try  an 
offender,  the  legal  presumption  is  that  he  was  the  vice-consul  as  well  as 
deputy  consul.  The  legal  presumption  in  regard  to  the  acts  of  all  pub- 
lic officers  is  expressed  by  the  frmdamental  manner  of  the  law,  omnia 
yresumuniur  esse  rite  acta. 

It  will  not  do  to  charge  wrong-doing,  and  ask  the  committee  to  ac- 
cept wrong-doing  as  proven,  in  the  absence  of  evidence  establishing  one 
of  the  essential  elements  of  the  wrong  imparted.    But  the  undersigned 
are  not  satisfied  that  it  was  indispensably  necessary  that  Mr.  Porter 
should  hold  a  separate  appointment  from  the  Secretary  of  State  as  vice- 
consul  in  order  to  authorize  him  to  act  judicially  in  the  absence  of  the 
consuL    If,  in  point  of  fact,  he  had  received  an  appointment  as  of  vice- 
consul  fit)m  the  Secretary  of  State,  the  better  opinion  would  seem  to  be 
that,  in  the  absence  of  the  principal  officer,  he  would  be  entitled  to 
exercise  the  functions  of  vice-consul.    It  is  evident  that  where  there  is 
no  vice-consul  the  business  of  the  consulate,  in  the  absence  of  the  prin- 
cipal officer,  must  proceed.    It  cannot  be  pretended  that  it  was  ever 
designed  by  the  law  that  the  statutes  against  crime  should  fail  of  exe- 
cution in  default  of  the  appointment  of  a  vice-consul  where  there  is  a 
deputy  consul  comx)etent  to  exercise  the  functions  of  the  consul.    A 
deputy  consul  is  expressly  described  as  ^^  a  consular  officer  subordinate 
to  the  powers  and  performing  the  duties  within  the  limits  of  the  consu- 
late at  the  same  port  or  place."    It  would  clearly  seem  that  in  the  ab- 
sence of  the  principal  officer  the  deputy  might  exercise  judicial  func- 
tions when  no  vice-consul  has  been  in  fact  appointed  by  the  Secretary 
of  State.    There  is  nothing  in  the  law  preventing  the  same  person  hold- 
ing an  apx>ointment  as  deputy  consul  and  vice-consul.    Independently 
of  these  considerations,  it  must  be  observed  that  no  moral  complaint 
^  been  or  can  be  made  against  Mr.  Seward  in  respect  to  this  matter, 
^e  proof  is  that  he  was  confined  to  his  home  by  illness.    He  had  no 
'eason  to  doubt  that  in  his  constrained  absence  his  principal  deputy 
<^uld  lawfully  perform  the  duties  devolving  ux>on  him.    It  was  the  in- 
terest of  the  government  and  the  interest  of  society  that  the  duties  of 
^^e  consulate  should  be  performed,  and  to  charge  him  with  misdemeanor 
^  relation  to  such  a  matter  as  this  is  unnecessarily  to  consume  the  pub- 
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lie  time  with  the  eonsideration  of  what  mnst  be  deemed  by  candid  men 
a  firivolous  accusation. 

It  is  charged  in  the  fifth  specification  that  Mr.  Seward  allowed  Mr. 
Bradford  to  try  and  determine  civil  suits  of  great  importance.  It  is  not 
known  to  the  undersigned  what  this  allegation  is  based  upon.  They 
have  no  recollection  that  such  fact  is  in  proof. 

The  second  article  presented  by  the  majority  of  the  committee  is  that 
Mr.  Seward  loaned  on  his  own  account  $20,000  belonging  to  the  govern- 
ment, foreclosed  in  his  own  court  certain  mortgages,  of  which  he  was 
the  beneficiary,  became  the  purchaser  at  the  sale,  and  notified  tiie  sale. 
This  charge  like  the  other  embraces  several  separate  and  distinct  offenses, 
and  is  unaccompanied  by  any  specifications.  In  regard  to  that  part  of 
it  which  refers  to  the  loaning  of  ^vernment  funds,  it  is  unjustified 
and  unsustained  by  any  evidence  m  the  case.  The  proof  apparently 
shows  that  Mr.  Sewarcl  did,  in  the  year  1865,  loan  money  on  mort- 
gage, but  there  is  no  evidence  whatever,  in  the  record  anywhere,  show- 
ing that  the  money  so  loaned  was  the  money  of  the  government.  It  was 
claimed  by  the  counsel  for  the  prosecution  in  argument  before  the  com- 
mittee that  the  money  used  belonged  to  the  seaman's  fund,  but  the  only 
foundation  for  the  claim  wa8,  that  at  and  about  the  time  of  the  negotia- 
tions in  1865,  a  considerable  amount  of  this  fund  had  apparently 
accumulated  in  the  hands  of  the  consul-general,  but  there  was  no  proof 
that  the  money  loaned  had  been  drawn  from  this  fund.  On  the  contraiy, 
it  was  shown  that  the  apparent  balance  was  not  the  real  balance,  and 
that  the  fund  had  been  greatly  reduced  by  payments  made  firom  it  for 
government  account  (as  will  appear  pp.  763,  764,  and  465,  Evidence,  and 
the  letter  of  Comptroller  Tayler,  p.  764). 

It  also  apx)ears  from  the  evidence  that  a  year  or  two  after  the  date  of 
the  loans  Mr.  Seward  requested  the  department  to  receive  from  him  the 
balance  of  the  fund  then  in  hand,  and  tendered  the  same,  but  the  Comp' 
troller  of  the  Treasury  and  the  authorities  directed  him  to  retain  it  and 
use  it  from  time  to  time  for  the  current  expenses  of  his  office,  instead  of 
subjecting  the  United  States  to  the  burden  of  the  exchange  on  drafts 
drawn  against  the  government.  (Evidence  of  Joseph  A.  Thomson, 
chief  of  the  division  of  foreign  intercourse  in  the  office  of  the  First 
Comptroller  of  the  Treasury,  pp.  765, 766.) 

It  further  appeared  in  evidence  that  at  this  time  when  this  aceomit 
was  adjusted,  as  stated  on  the  pages  of  the  evidence  above  referred  to, 
the  loans  alleged  to  have  been  made  by  Mr.  Seward  had  not  been 
reminded,  but  the  parties  had  failed  to  meet  their  obligations,  and  the 
property  mortgaged  to  secure  those  loans  had  passed  into  the  possession 
of  Mr.  Seward. 

It  is  therefore  apparent  that  the  evidence  does  not  show  that  the 
money  used  in  the  loans  referred  to  belonged  to  the  government^  while 
there  is  proof  that  the  money  so  used  did  rwt  belong  to  the  government 
but  belonged  to  Mr.  Seward  himself. 

The  third  article  is  to  the  efitect  that  Mr.  Seward  promoted  the  con- 
struction of  the  Woosung  Eailroad. 

The  undersigned  have  been  unable  to  discover  anything  in  Mr.  Seward^s 
conduct  in  connection  with  this  enterprise  deserving  censure  or  cond^n- 
nation,  and  certainly  nolMng  that  could  be  constnied  into  a  malversa- 
tion in  ofiice,  or  justify  a  criminal  prosecution. 

His  letter  to  Mr.  Fish  of  May  3,  1876,  furnishes,  in  our  judgment,  a 
just  and  correct  view  of  his  position  and  iK)licy  in  regard  to  the  railway 
in  question.    He  says : 

I  have  not  altogether  approved  the  course  taken  in  starting  this  enterprise.    It  pre- 
sents, neverthelesB,  ao  many  elements  of  promise  that  I  felt  disposed  to  give  it  snch 
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support  an  I  could  without  departing  from  sound  principles.  There  are  indications 
that  the  Chinese  authorities  are  looking  from  behind  the  veil  with  interest  for  the 
result.     (Page  369,  Correspondence.) 

Mr.  Seward  appears  to  have  spoken  freely  with  a  Tautai  at  Shanghai, 
the  viceroy  at  Tientsin,  and  the  foreign  office  of  the  Chinese  Govern- 
ment in  regard  to  the  railway.  In  this  connection  we  refer  to  state- 
ment of  Dr.  Yates  (page  87,  Correspondence),  to  Mr.  Seward's  dispatch, 
May  2,  1876  (page  373,  Correspondence),  and  that  of  October  16,  1877 
(page  381,  Correspondence). 

The  latter  dispatch  and  its  inclosnre  indicate  that  Mr.  Seward  spoke 
to  the  government  with  fi'eedom  upon  this  subject,  and  his  words  must 
commend  themselves  to  all  persons  as  temperate,  discreet,  and  just. 

The  statement  which  appears  in  the  evidence,  and  w^hich  does  not  pur- 
port to  be  founded  upon  knowledge,  but  merely  upon  rumor,  that  the 
railroad  was  disposed  of  at  100,000  taels  above  cost,  is  entirely  refuted 
by  the  proof  (pages  286,  377,  Evidence)  that  it  passed  to  the  Chinese  at 
*'  c^)st,  less  deprecnation." 

Article  7  is  to  the  ettect  that  Mr.  Seward  defi^uded  the  government 
by  charging  a  premium  on  currency  and  Mexican  dollars. 

The  evidence  of  Joseph  A.  Thomson,  chief  of  the  diAision  of  foreign 
intercourse  in  the  Office  of  the  First  Comptroller  of  the  Treasury,  com- 
mencing on  page  760  of  the  evidence,  shows  that  Mr.  Seward's  accounts 
were  regularly  rendered  according  to  the  law^  and  the  regulations,  and 
finally  closed  by  the  a<5Counting  officers,  and  that  in  those  accounts  so 
rendered  his  transactions  were  fiilly  submitted  to  the  inspection  of  the 
department.  To  impeach  these  accounts  some  satisfactory  evidence  of 
fraud  or  irregularity  would  be  necessarily  required.  There  is  no  such 
evidence  in  tliis  record.  It  is  in  proof  in  the  case,  and  the  evidence  is 
furnished  by  witnesses  called  for  the  ]>rosecution,  that  the  Mexican  dol- 
lai's,  which  constitute  the  main  body  of  the  currency  at  Shanghai,  vary 
materially  in  their  relative  value  to  each  other,  and  that  when  passing 
in  any  large  amounts  from  hand  to  hand  that  value  is  accurately  tested 
by  certain  persons  known  as  schroffs,  and  who  made  this  their  business. 
It  also  appears  that  what  are  known  as  clean  Mexican  dollars  are  valued 
at  the  mint  at  5  per  ('ent.  over  gold,  while  the  evidence  establishes  that 
the  Mexican  dollars  in  circulation  and  i)assing  from  hand  to  hand  are 
considerably  depreciated. 

Now,  the  evidence  shows  that  whenever  Mr.  Seward  drew  drafts  upon 
the  government  and  negotiated  them  in  the  market  at  Shanghai,  receiv- 
ing therefor  clean  Mexican  dollars,  he  invariably  credited  the  govern- 
ment, and  consequently  charged  himself  with  5  per  cent,  premium 
(page  761),  Evidence).  It  is  therefore  a])parent  that  Mr.  Seward  had  no 
disposition  to  deal  unfairly  with  the  government  in  these  transactions, 
but  openly  charged  himself  with  a  i)remium  which  he  could  have  con-^ 
cealed  had  he  been  so  inclined. 

It  is  further  in  evidence  that  upon  large  payments  received  from  ships 
the  5  per  cent,  was  credited  to  the  ships.  (See  Cowie's  tables,  733,  Evi- 
dence.) 

It  also  appears  that  the  5  per  cent,  premium  in  disbursements  was 
charged  only  on  certain  accounts  when  the  amounts  were  considerable, 
and  when,  as  a  consequence,  vlmn  dollars  would  be  demanded  in  pay- 
ment ;  while,  in  his  general  disbursements,  such  as  to  seamen,  officers 
of  the  consulate,  <S:c.,  no  premium  whatever  was  charged. 

The  character  of  the  currency  at  Shanghai  was  i>erfeetly  well  known 
and  recognized  at  the  department,  and  whenever  Mr.  Seward  charged  a 
I)remium  on  his  disbursements  such  charge,  in  its  character  as  a  prvmium^ 
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Shanghai  and  American  paper.  On  certain  receipts  (those  for  box 
and  closed  mails)  the  premium  was  credited  to  the  government. 

IVIr.  Seward's  practice  in  this  respect  was  fully  explained  to  tl 
partment  in  his  letter  printed  on  pages  400  and  407  of  tlie  book  o: 
respondence,  which  fully  met  the  approval  of  tlie  department,  an 
accounts  were  settled  on  that  ba.sis,  as  is  shown  in  the  letter  froi 
department  on  page  437. 

In  the  correspondence  referred  to,  Mr.  Seward  stated  to  the  d( 
ment  that  there  was  a  gain  to  him,  and  said  as  follows:  **  It  woul 
l>ear  to  me  that,  as  I  receive  no  comi>ensation  in  any  other  way  fc 
oversight  and  responsibility,  the  department  may  very  well  let  th 
vantage  rest  with  me"  (page  407).  The  claim  of  Mr.  Seward 
fomided  upon  section  4023  of  the  Revised  Statutes,  by  which  it 
pro^ided  that  the  Postmaster-General  might  allow  to  the  XK>stal  s 
at  Shanghai  a  "  reasonable  compensation  for  his  services,  in  additi 
the  necessary  expenses  for  rent,  fmniture,  clerk  hire,  and  incid 
expenses." 

'  The  ninth  article  is  that  Mr.  Seward  received  his  salarv  as  consul 
-  eral  for  the  first  quarter  of  1876  while  he  was  minister ;  and  the  1 

article  is  of  a  kindred  nature,  charging  that  Mr.  Seward  received  s 
as  consul-general  while  minister,  and  did  not  render  services  as  co 
general  dming  the  first  quarter  of  1876. 

Mr.  Seward  while  consul-general  at  Shanghai,  in  the  month  of  D€ 
ber,  1875,  received  orders  to  take  charge  of  the  legation.  On  the  1 
January,  1876,  he  assumed  duty  as  charg6  d'attaires,  and  on  the 
having  received  notice  from  the  department  of  his  appointment  as 
ister,  he  assumed  duty  as  such.  On  tlie  10th  of  April  he  rendere 
account  for  his  services  in  his  diplomatic  capaeitj^  for  the  previous  < 
ter,  and  drew  his  drafts  upon  government  for  his  pay,  writing  a 
time  to  the  Secretary  of  State,  giving  him  a  full  account  of  the  8 
tion,  ad^ising  him  that  he  had  turned  over  the  consulate-general  U 
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atter  will  be  found  in  Mr.  Seward's  dispatch  of  January  25, 1878  (p. 
iO,  Corresix)ndenee). 

The  eleventh  aiticle  is  that  Mr.  Seward  unlawfully  suspended  >Ir. 
yers  as  consul-general. 

It  appears  that  Mr.  Seward,  immediately  upon  suspending  IVIr.  Myers, 
legraphed  the  government  to  that  effect,  and  the  next  steamer  from 
langhai  sent  forward  a  dispatch  giving  a  full  account  of  his  action  in 
le  premises.  He  received  a  reply  from  the  Secretary  of  State  to  his 
legram,  that  the  department  would  await  the  receipt  of  the  detailed 
atement  promised  by  mail  before  deciding  definitely  in  regard  to  fiu*- 
er  action  in  the  mattei*  (p.  21,  Correspondence).  Subsequently,  Mr. 
5ward  received  a  communication  from  the  Department  of  State,  in- 
rming  him  that  the  removal  of  Mr.  Myers  met  with  the  approval  of 
e  department,  and  ratifying  his  suspension  of  that  officer  (p.  53,  Cor- 
spondence).  At  the  same  time,  a  formal  order  was  sent  for>;\  ard  that 
e  President,  in  accordance  with  the  requirements  of  title  19  of  the  lle- 
sed  Statutes,  had,  upon  consideration  of  the  facts  laid  before  the  de- 
irtment  by  Mr.  Seward,  suspended  Mr.  Myers  from  office. 
The  undersigned  are  of  the  opinion  that  this  action  of  the  President 

the  premises  had  relation  back  to  the  time  when  Mr.  Seward,  as 
mister,  issued  tlie  original  order  for  Mr.  Myers's  suspension,  and  that 
e  President  thereby  assumed  the  responsibility  of  Mr.  Sewaixi's  act. 
The  thirteenth  article  charges  that  Mr.  Seward  neglected  to  render 
ae  quarterly  accounts  and  pay  over  balances  at  the  end  of  each  quar- 
r. 

The  fourteenth  article  charges  Mr.  Seward  with  neglect  fo  account  to 
e  Secretary  of  the  Treasury,  and  to  hold  subject  to  di^ft. 
The  undersigned  are  unable  to  discover  in  the  records  any  evidence 
K)n  w^hich  either  of  these  charges  can  possibly  be  founded.  On  the 
utrary,  the  evidence  of  the  accounting  officers  of  the  government  is  to 
e  eflfect  that  Mr.  Seward's  accounts  were  rendered  with  regularity, 
id  the  funds  in  his  hands  held  and  disposed  of  according  to  law  and 
kder  the  instructions  of  the  department,  and  there  is  no  testimony  sur- 
arging  and  falsifying  the  accounts  presented  by  him. 
Articles  15  and  16  m^e  of  kindred  nature,  and  charge  that  Mr.  Sew- 
il  released  Mr  Bradford  frx)m  judicial  proceedings,  knowing  him  to  be 
ulty  of  embezzlement. 

It  appears  from  the  communications  from  Mr.  Evarts  (page  244,  Cor- 
^pondence),  that  Mr.  Bradford  was  released  by  order  of  the  Secretary 

State. 
Article  17  charges  Mr.  Seward  with  having  taken  certain  books  from 
e  archives  of  the  considate  at  Peking.    The  subject  of  this  article  has 
sen  fully  considered  in  tlie  report  heretofore  made  by  the  undersigned 

the  matter  of  the  alleged  contumacy  of  Mr.  Seward  as  a  witness  he- 
re the  committee. 

The  investigation  in  this  case  has  occupied  the  committee  through 
iarly  a  hundred  and  twenty  sessions  during  the  last  thirteen  months. 

has  taken  a  broad  range,  and  extended  over  the  entire  official  life  of 
r.  Seward  from  1802,  when  he  had  just  attained  his  majority  and  as- 
imed  the  important  office  of  consul-general  at  Shanghai,  to  the  present 
fne.  Diligent  and  searching  inquiry  has  been  made  into  all  of  his 
ansactions  as  consul-general  and  minister,  and  the  committee  have  had 
sfore  it  as  witnesses  two  of  his  successors  in  office,  namely,  Mr.  Myers 
id  Mr.  Wells,  and  two  of  the  clerks  in  the  employ  of  the  consulate 
iring  the  period  of  Mr.  Seward's  administration,  and  who  are  still  in 
Bee  under  the  present  consul-general,  and  who  are  brought  here  at 
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^r(*at  exjMMise  to  the  ffovenimeiit.  They  have  also  had  before  them  Mr. 
IMioTiix,  who  was  niai-shal  under  Mr.  Sewanl.  The  prosecuting  witness 
hiiH  Wan  rei)resented  before  the  committee  by  able  and  diligent  c*ounsel, 
and  we  are  imi>re.sHed  with  the  belief  that  nothing  that  could  be  brought 
forward  of  whatever  he  may  have  done  diuing  his  h>ng  official  career 
cahiihited  to  inculpate  Mr.  Seward  ha8  l)een  omitted.  Tlie  trial  ha8 
been  searching,  and  the  ordeal  has  l)een  severe.  It  has  developed  de- 
fe<*.ts  in  the  law,  vagueness  and  uncertainties  in  the  consulate  regula- 
tions and  a  cert^iin  nec*essity  for  their  revision.  But  we  have  faile<l  to 
find,  after  all  this  labor  and  all  the  ma^s  of  testimony  laid  before  us, 
any  sufhcient  ground  to  justify  the  views  expressed  in  the  report  of  the 
majoritv. 

It  is  projjer  that  we  should  add,  in  view  of  that  princii>le  of  law  which 
declan^s  that  g(KKl  character  is  a  bulwark  of  defense  to  the  accused,  that 
genthMnen  of  a4*knowled ged  distinction  in  their  respective  departments  of 
lite,  familiar  with  affairs  at  Shanghai  under  the  administration  of  Mr. 
Seward,  have  testified  that  his  reputation  as  a  man  of  honor  and  integrit> 
was  of  the  very  highest  order,  and  that  his  services  as  consul-general 
at  Shanghai  were  in  the  most  marked  degree  useful  to  his  countrymen 
and  crtMlitable  to  his  country. 

Dr.  »1.  P.  Newman,  special  agent  of  the  government  to  examine  con 
sular  nnUtt»rs,  in  a  comnninication  to  Mr.  Fish  under  date  of  December 
19,  1S7,S  (p.  225,  Correspondence),  says  of  Mr.  Seward  as  follows: 

As  an  t'<hu'at«Ml  ^tMitlomaii  and  as  a  oompet<^nt  and  judicious  officer,  Mr.  Groorge  F.  Sew- 
ard, conHul-j^ciuTal  at  Shanghai,  is  destTvedly  popular  with  the  foreigners  and  thf 
(^hinc's*^  (itticials  of  that  important  coniniercial  city,  aiid  is  an  honor  to  the  nation  be 
n'prcst'uts. 

Similar  high  (*ommendation  .will  l)e  found  in  letters  addressed  to  him 
by  the  leailing  men  at  Shanghai,  accompanying  testimonials  of  th&t 
ivganl,  and  which  lettei>i  wei-e  laid  befoi^  the  committee,  and  are  print<f<i 
in  the  corivspondence  submitted  to  the  House.  Such  uniform  and  nn- 
varying  testimony  is  entitled  to  serious  consideration  in  an  investiga- 
tion like  that  the  conunittce  has  l)een  conducting  and  in  an  inqiurysach 
as  we  ait^  now  making. 

In  view  of  the  givat  importance  of  the  subjec*t  and  matters  emhra«d 
in  the  ivport  of  the  nuijority  of  the  <*onunittee  in  the  matter  of  the  pro^ 
])ostHl  impeaihnu^nt  of  (ieorge  F.  Sewanl  for  alleged  high  crimes  an<l 
misdemeanors,  and  the  com]>licated  <|uestions  of  law  involveil  therein, 

l\tsoIral^  That  tlit^  inattei-s  e]nV>racod  in  such  reiM>i-t.  tojjether  with  the  e>idenc<' in 
the  laso.  ho  i^'tVrn'd  to  thv  t'ounuitto*'  on  the  Judiiiary.  to  rejHu-t  at  any  timeaiwiit 
the  earhest  praetieahh'  hour,  with  their  ivconuuendaiious  Jii*  to  what  action  should  be 
taken  in  the  prennsej*. 

SOLOMOX  BINDY. 
TllOS.  M.  BAYXE. 
MARK  H.  DL  XXELL 
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March  3,  1879. — Recommitted  to  the  Committee  on  the  Judiciary'  and  ordered  to  be 

printed. 


Mr.  Lynde,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  the  Ju4i<Aaryj  directed  by  Rouse  resolution  of  the  VMh  of 
December^  1878,  to  investigate  the  charges  against  Commissioner  John  I. 
Davenport  J  in  his  capacity  of  chief  supervisor  of  elections^  submit  thefol- 
Imcing  report: 

That  a  subcommittee,  consisting  of  Mr.  Lynde,  Mr.  Forney,  and  Mr. 
Frye,  proceeded  to  the  city  of  New  York  and  took  such  testimony  as 
was  offered  on  behalf  of  the  memorialists;  also  the  testimony  of  Mr.  Dav- 
enport, and  such  \^itnes^s  as  he  desired ;  all  of  which  has  been  printed 
by  order  of  the  House. 

The  testimony  shows  that  John  I.  Davenport,  as  chief  supervisor, 
caused  Stephen  Mosher,  a  clerk  in  his  enqdoy,  to  swear  to  a  complaint  in 
the  month  of  May,  1878,  against  9,300  persons  of  foreign  bii-th,  who  held 
certificates  of  naturalization  issued  from  tlie  superior  and  supreme  courts 
in  the  city  of  New  York  in  1868,  on  which  they  had  registered  and  voted 
in  1870. 

On  this  complaint  5,004  warrants  were  issued  by  John  I.  Davenport, 
as  clerk  of  the  United  States  circuit  court,  and  placed  in  the  hands  of 
the  marshal,  returnable  before  John  I.  Davenport,  Unit<?d  States  couit 
commissioner. 

Mr.  Davenport  testifies  that  the  whole  number  of  persons  who  regis- 
tered in  1876  on  18(58  papers  was  between  9,500  and  10,000.  Tlie  com- 
plaint wtis  therefore  intended  to  be  against  all,  or  nearly  all,  persons  of 
foreign  birtli  who  had  exercised  the  right  of  citizenship  by  voting  upon 
or  registering  upon  the  eei-tificates  of  naturalization  issued  by  the  su- 
preme and  the  superior  courts  in  1868.  On  consultation  it  was  detenninod 
that  this  complaint  was  invalid  by  reason  of  the  number  of  names  in- 
serted in  the  complaint,  and  the  warrants  were  withdrawn  about  the 
20th  of  May  from  the  hands  of  the  marshal.  Thereupon  Stephen  Mo- 
sher, about  the  1st  day  of  June,  swears  to  a  new  lot  of  complaints,  to 
the  number  of  2,(>00,  on  which  2,600  w  arrants  were  issued  by  John  I. 
Davenport,  clerk  of  the  United  States  circuit  court,  returnable  before 
John  I.  Davenport,  United  States  court  commissioner,  and  about  300 
arrests  were  made  and  hearing  had  before  Commissioner  Davenport. 

The  district  attorney,  Hon.  Stewart  L.  Woodtord,  testifies  as  to  these 
300  ciises,  '4he  parties  were  in  eveiy  instance  discharged."  He  says, 
page  449 : 

Cascjs  really  gToujied  themselves  into  two  elnsses.    There   vnu  a  lew  men  wlio  evi- 
dently ought  not  to  have  heen  procee<led  against,  whose  p;«per8  seemed  to  he  regular. 
The  great  majority  of  them  seemed  to  he  men  who  had  been  \\\adv  wve  c^iX^N  ^vj«sv^\\:vV5. 
and  shrewd  men,  and  I  felt  that  it  would  he  wrong  \o  tuV©  eT\u\\w?^\  '^xovAi^i^v^^jj^ 
a^Hiiwt  them,  mid  stt  advined  their  (liMcliiir^e. 
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It  was  thought  advisable,  before  any  further  arrests  were  made,  to  get 
the  opinion  of  the  Attorney-General  as  to  the  propriety  of  these  proceed- 
ings, and  for  that  purpose  Mr.  Davenport  addressed  a  letter  to  Attorney- 
General  Devens,  which  will  be  found  upon  pages  449,  450,  and  451  of 
printed  testimony. 

In  this  letter  Davenix)rt  says : 

Under  the  provisions  of  that  act  (sec.  2025,  Rev.  Stat.)  I  was  appointed  chief  super- 
visor of  elections  for  the  southern  district  of  New  York,  and  for  seven  years  last  past 
have  been  specially  Aarged  w  ith  tlie  duty  of  enforcing  these  la  ws.  At  each  C<mgr€motiel 
election  I  have  warned  persona  holding  the  certificatett  of  1868  against  registering  or  rotin^ 
thereon^  and  at  each  election  hare  caused  the  arrest  of  those  trho  registered,  so  far  as  1  amid 
obtain  specific  evidence  of  the  fraudulent  character  of  their  certificates.  By  the  most  i>er- 
»istent  and  continued  attacks  upon  such  papers,  the  arrest  of  hundreds  of  those  irbo 
held  thein,  the  seizure  of  their  jmpers  and  other  means,  I  have  succeeded  in  reducing 
the  number  in  circulation  in  this  county  from  about  40,000  to  10,0(K).  The  United 
States  hsis  exi»ended  from  sixty  to  one  hundre<l  thousand  dollars  at  ea€h  Congressioiul 
election  in  this  city  since  1870  in  the  effort  to  have  fair  and  honest  elections.  It  is  con- 
ceded that  from  1872  to  the  present  time  it  has  Ijeen  successful,  save  in  the  matter  of  tbf 
votes  cast  upon  1868  naturalization  papers.  At  the  Presidential  election  in  18761  nuMlr 
a  special  and  persistent  attack  upon  those  who  had  registered  thereon,  and  seized  a 
large  number  of  those  certilicates  where  I  had  evidence  upon  which  1  could  succesei- 
fully  defend  my  action.     In  addition  to  this,  I  caused  every  person  who  held  such  a 

Saper  to  be  challenged,  upon  the  express  ground  that  he  was  pos-sessed  of  a  paper  b«^ 
eved  to  have  been  fraudulently  obtained.  I'pon  such  challenge  being  put,  the  hold- 
ers would  take  the  statutory'  oaths  and  swear  tneir  papers  upon  the  registry,  and  their 
votes  into  the  ballot-box.  •  *  *  There  is  no  way  of  obtaining  possoHsion  of  the 
papers  save  by  taking  the  holders  into  custody,  examining  them,  and  requiriugthf  ' 
deliverj"  of  their  certilicates.     •     *     *  | 

My  object  in  writing  is  to  inform  you,  officially,  as  the  hea<l  of  the  Department  of 
Justice,  of  the  facts  in  this  matter,  and  of  the  course  I  intend  to  pnrsne.  If  it  nieeb 
your  approval  please  indicate  the  same  to  me  by  an  early  reply,  and  I  will  act  promptlr 
and  efficiently,  but  with  discretioi^  and  with"  the  distinct  attorney.  *  •  •  Yoa 
will  remember  my  going  over  this  ground  with  you  somewhat  in  detail  in  oiu*  conver- 
sation at  the  Fifth  Avenue  Hotel  on  Easter  Sunday.  I  have  been,  ever  since,  ffettin|;  i 
the  details  and  lists  of  rt»gistered  persons,  and  their  certificates,  into  such  shapes* 
that  they  could  be  readily  available. 

To  this  the  Attorney-General  replied  as  follows: 

Department  of  Justice, 

Washington,  June  18,  If/d 

8ir:  I  have  read  with  interest  and  attention  yours  of  the  15th  instant,  and  the»^ 
crmipanying  affi<lavit  of  Mr.   Bliss — both  bearing  upon  the  subject  of  frauds  at  el«-    » 
tions  in  New  York  (^ity. 

In  connection  with  the  statement  made  by  you  is  a  request  that  if  I  api>rove  of  th« 
coui-se  which  you  propose  to  pui'sue  I  shall  indicate  such  approval. 

I  make  no  doubt  ot  the  great  value  of  your  services  as  detailed  in  the  interest  of 
the  purity  of  elections,  or  of  the  good  faith  towards  both  }M)litical  parties  of  tkf 
course  which  you  jinipose.  I  do  not  see  my  way  to  an  expression  of  an  official  ap- 
proval thereof.  I  understand  that  in  your  character  as  chief  sui>cr visor  of  elecfi«w 
the  Attorney-General  has  no  superintendence  or  direction  of  the  manner  in  which  voa 
may  discharge  your  "duties."  A  comparison  of  sections  'M2  and  368  of  the  Rerii«ed 
Statutes  conveys  a  distinct  impression  that  my  supervisorj'  jwwer  over  the  oflksr 
above  named  is  limited  to  his  *•  accounts."  » 

These  secti<ms  suggest  that  1  shall  not  interfere  in  the  course  prescribed  by  your  own 
disiTetion  and  sens4^  of  responsilulity — to  the  court  from  which  you  hold  office. 

Herewith,  a.*»  sugj^ested,  I  return  the  affidavit  of  Mr.  Bliss. 
Ver>'  respect  full  v, 

CHAS.  DEVENS, 

A  ttorney-Gensral. 

District  Attorney  Woodford  also  addressed  a  letter  to  the  Attoroev- 
General,  under  date  of  June  15,  1878,  for  instructions,  to  which  the 
Attomey-CTeneral  replied  as  follows : 

Department  of  Jtstice, 

July  9,  \^.^. 
Sir:  Since  receiving  your  communication  on  the  subject  of  criminal  pnH-ce^liiigs 
against  pei-sousv  alleged  to  hold  liaudulcut certificates  of  naturalization,  I  havctauseid 


CHARGES   AGAINST   JOHN    I.    DAVENPORT:  3 

Mr.  G.  K.  Chase  of  this  department  to  visit  New  York,  and  have  a  full  pereonal  inter- 
view with  Mr.  Davenport,  the  supervisor  of  elections. 

In  regard  to  criminal  proceedinji^  against  such  persons,  I  know  of  no  principle  that 
applies,  except  that  which  applies  in  all  other  criminal  cases.  If  tliey  have  know- 
ingly acted  in  violation  of  law  they  should  be  prosecuted  for  what  they  have  done, 
if  you  deem  the  evidence  sufficient  to  satisfy  a  jury  of  their  guilt. 

It  does  not  seem  to  me  proper  that  criminal  proceedings  should  be  commenced  which 
are  not  intended  to  be  pursued,  and  not  intended  to  result  in  any  punishment,  the 
only  object  being  to  induce  parties  to  give  up  these  fraudulent  certificate*.  If  they 
have  l>een  or  are  guilty  of  any  offense  they  are  to  be  prost^cuted  and  punished.  If  not 
guilty  of  any  offense  the  criminal  process  is  not  to  be  used  for  any  other  than  its  legiti- 
mate purpose  of  punishing  offenders.  While  Mr.  Davenport,  89  far  as  he  act«  as  super- 
visor of  elections,  is  not  ah  appointee  of  the  Attorney-General,  and  does  not  act  under 
his  direction,  but  under  hisresponsibilitv  for  the  performance  of  his  duties  to  the  court 
which  appointed  him,  it  seems  to  be  quite  clear  that  the  object  desired  to  be  reached 
by  him  can  be  reached  in  all  cases  where  the  parties  holding  these  certificates  are  not 
properly  amenable  to  criminal  process.  They  should  be  notified  clearly  and  immedi- 
at4*lv  that  the  certificates  of  naturalization  which  thev  hold  are  fraudulent,  and  if 
after  such  notice  they  assume  to  act  upon  them,  care  should  be  taken  that  they  are  not 
permitted  to  register  u|)on  them,  and  if  after  proper  vigilance  on  the  part  of  thesuner- 
visor  they  avail  themselves  of  such  certificates  and  vote  they  should  be  prosecutea  as 
criminals.  By  full  notice  to  them  every  right  of  theirs  will  be  preserved,  for  they  will 
have  an  opportunity  of  knowing  that  the  certificates  are  claimed  to  be  fraudulent, 
that  their  votes  will  be  challenged  on,  account  of  the  fraudulent  character  of  their 
certificates,  and  they  will  now  have  an  ample  opportunity  to  apply  to  the  coiu*ts  for 
proper  certificates,  where  they  themselves  are  persons  possessing  the  requisite  qualifi- 
cations to  become  citizens. 
Verv  rebpectfullv, 

CHARLES  DEVENS, 

Aiiorne^'GeHtral. 

The  district  attorney  testifies.: 

After  receiving  the  letter  from  the  Attorney-General,  dated  the  9th  of  July,  I  fur- 
nished a  copy  of  it  to  Supervisor  Davenport, 

In  reply  to  a  letter  from  the  district  attorney,  asking  for  fiiMier  in- 
structions, the  Attorney-General  wrote  as  follows: 

Department  of  Justice,  Jul%i  31,  1878. 

Sir  :  Your  letter  of  the  27th  instant,  inclosing  a  copy  of  a  letter  from  John  I.  Daven- 
port, United  States  commissioner,  is  received,  in  which  you  request  further  instruc- 
tions as  to  some  live  thousand  complaints  lodged  with  the  commissioner. 

1  do  not  know  that  I  can  ^ive  any  clearer  instructions  in  the  matter  than  I  have 
already  done.  The  prosecution  of  these  cases  should  he  pursued  to  such  an  extent  as 
is  deemed  necessary  in  order  to  punish  the  offenders  and  prevent  future  offenses. 
While  there  cannot  be  a  full  (hcamination  before  trial,  as  the  law  requires  that  a  war- 
rant must  be  supported  by  complaint  upon  oath,  there  should  be  such  an  examination 
as  will  satisfy  you  that  ^prima-faeie  [case]  exists;  and  if  there  are  so  many  offenders 
a8  are  stated  in  your  letter,  enough  caiies  should  be  prosecuted  and  offenders  brought 
to  justice  to  prevent  repetition  herealter  of  the  crime.  It  will  be  Impossible  to  try 
and  convict  five  thousand  persons ;  but  if  the  offense  has  become  so  general,  the  num- 
ber prosecuted  should  be  large. 

There  seems  to  be  an  impression  that  criminal  process  can  be  used  for  a  purpose  other 
than  that  of  bringing  offenders  to  justice ;  that  it  may  be  used  in  order  to  institute  an 
inquiry  as  to  whether  a  person  assuming  or  claiming  to  he  a  voter  upon  a  certain  cer- 
tificate has  or  may  lawfully  vote  upon  such  certificate ;  and  upon  its  being  found  that 
he  has  a  certificate  which  is  not  legal  in  its  character,  in  case  he  is  willing  to  surrender 
it,  that  all  proceedings  against  him  shall  be  discharged  by  an  absolute  dismissal  of  the 
offender  or  admitting  him  to  light  bail.  I  do  not  understand  that  the  law  provider 
for  any  inquest  of  this  nature.  The  criminal  law  is  intended  only  for  the  purjiose  of 
bringing  those  who  offend  against  it  to  justice,  and  no  case  should  be  prosecuted  unless 
it  is  your  purpose  to  pursue  it,  and  if  possible  obtain  a  verdict. 

Of  course  1  contemplate  that  the  preliminary  examination  which  may  be  made  in 
regard  to  the  issuance  of  warrants  is  not  conclusive  of  guilt,  and  that  it  may  be  found 
necessarj'  to  discharge  some  of  those  against  whom  warrants  have  been  issued,  and 
that  also  cases  may  be  found  where  perhaps  there  may  have  been  technical  guilt,  and 
yet  which  it  would  be  un^just  to  pursue  to  the  end.  But  the  object  and  purnose  of  the 
law  must  be  kept  steadily  in  view.  It  is  suggested  that  as  the  law  is  int-ended  to  pre- 
vent and  punish  crime,  any  proper  preventative  means  may  be  taken ;  but  the  law  in- 
tends to  prevent  crime  by  the  punishment  of  those  who  have  sinned  against  it,  and 
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does  not  cou template  preventative  proceedings  in  the  nature  of  an  inqu^t  simply  to 
determine  the  ri^ht  oi  men  to  vote. 

If  the  purpose  is  only  to  issue  a  large  number  of  warrants  and  then  take  up  the  fraad- 
nlent  certificates  and  to  have  this  the  conclusion  of  the  matter,  it  doee  not  seem  to  me, 
as  at  present  advised,  that  I  can  sanction  such  expenditures ;  nor  does  it  seem  to  me 
that  the  judge  of  the  district  court  would  be  willing  to  pass  accounts  in  criminal  proiv- 
ecutious  which  were  not  instituted  for  the  purpose  of  bringing  the  offenders  to  punish- 
ment. Whether  or  not  it  might  have  been  advisable  for  the  legislature  to  have  pro- 
vided for  a  proceeding  in  the  nature  of  an  inquest  as  to  the  right  of  a  person  to  vot«, 
or,  upon  his  having  voted,  to  institute  such  a  proceeding,  is  not  a  matter  for  our  dLs- 
cussion.    It  is  sufficient  that  the  legislature  has  not  done  so. 

As  the  accounts  must  be  passed  upon  by  the  judge  of  the  district  court,  and  as  the 
project  of  Commissioner  Davenport  involves  a  large  expenditure,  I  should  be  glad  if 
you  would  submit  the  inquiry  to  the  judge  of  the  district  court,  to  ascertain  if  he  would 
be  willing  to  allow  the  expenses  of  proceedings  instituted  only  for  the  purpose  of  ob- 
taining the  fraudulent  certificates,  and  not  of  bringing  offenders  to  punishment.  If  all 
cx]>eii8es  are  included,  each  of  these  cases  will,  according  to  my  estimate,  c^Mt  from  eii 
to  ten  dollars. 

These  are  tlie  only  general  instruotions  I  can  give.     If  you  desire  advice  as  to  any 
individual  cases,  I  shall  be  happy  to  give  it  at  any  time ;  but,  in  view  of  what  I  have 
written,  I  do  not  anticipate  that  you  will  find  any  difficulty  in  bringing  to  justice  a 
sufficient  number  of  offenders. 
Very  respectfuUv, 

CHARLES  DEVENS, 

S.  L.  Woodford,  Esq., 

United  States  Attorney y  New  York  City, 

Notwithstanding  the  instructions  of  the  Attorney-General,  contained 
in  his  letter  of  the  31st  of  July,  that  "  no  case  should  be  prosecuted  nn 
less  it  is  j'our  purpose  to  pursue  it,  and  if  possible  obtain  a  verdict'' 
Davenport  again  directs  complaints  to  be  made  and  filed  against  all  who 
had  voted  in  1876  upon  papers  issued  by  those  two  courts  in  1868.  On 
the  20t|}  of  August  he  wrote  to  the  district  attorney  as  foUows : 

United  States  CiRCurr  Court-House, 
Circuit  CouitT  Clerk's  Office,  Room  40,  3d  Fix)or, 

New  York  City,  August  20,  1878. 

Sir  :  Will  you  have  the  kindness  to  inform  me  what  action  yon  propose  taking  re- 
specting the  complaints  on  file  in  my  office  charging  fraudulent  registration  and  tb« 
possession  of  fraudulent  certificates  of  naturalization  f    There  are  now  about  8,5M 
such  complaints  filed,  and  I  am  informed  the  number  ma^  be  increaaed  about  1,500. 
I  have  the  honor  to  be,  very  respectfully,  yours. 

JOHN  I.  DAVENPORT. 

United  States  CommiMiono'. 
Hon.  Stewart  L.  Woodford, 

United  States  Attorney, 

To  which  he  received  the  following  reply : 

Office  of  the  United  StatBvS  Attorney 

FOR  THE  Southern  District  of  New  York, 

New  Yorkf  Angnst  21,  1878. 

Sir  :  Allow  me  to  acknowledge  receipt  of  your  letter  of  the  20th  instant,  asking  mt 
to  inform  you  what  action  I  purpose  taking  respecting  the  complaints  on  file  in  ycmr 
office  charging  fraudulent  registration  and  the  possession  of  fraudulent  certificates  of 
naturalization.  You  further  state  that  there  are  now  about  8,500  sucli  complaint 
and  that  you  are  informed  the  number  may  be  increased  about  i,500. 

These  complaints  are  so  many  in  number  that  it  will  be  almost  imi>o8siblc  for  roe 
with  the  force  at  mv  disposal  to  examine  all  of  them,  so  as  to  decide  what  cases,  if 
iiny,  can  be  successfully  prosecuted. 

Besides,  in  so  many  cases,  there  are  a  great  numl>er  who  acted  without  knowledge  of 
the  law,  or  who  were  mislead  by  desiguiu;^  lea<ler8. 

Unless  ^'our  long  exi>erience  as  supervisor  of  elections  suggests  a  better  course,  1 
think  I  will  publish  a  card  stating  the  inforiiiatiou  received  from  you  and  inviting  all 
persons  holding  these  fraudulent  certificates  to  surrender  them  toyou  as  chief  super- 
visor of  elections. 


CHARGES   AGAINST   JOHN   I.    DAVENPORT.  5 

I  will  not  request  the  issuance  of  warrants  against  those  who  shall  avail  themselves 
of  this  privilefje,  but  after  the  10th  of  September,  proximo,  I  will  examine  the  com- 
plaints remaining  in  your  hands  against  all  parties  who  shall  not  have  availed  them- 
tielves  of  this  privilege  (of  sorreuder),  and  will  then  a«k  for  warrants  against  such 
parties  as,  upon  full  examination,  I  shall  think  can  be  criminally  convicted. 
Very  respectfully,  yours^ 

STEWART  L.  WOODFORD, 

United  States  Attorney, 
JoH!^  I.  Davknport, 

United  States  Commissioner, 

On  the  same  day  the  district  attorney  \NTites  to  the  Attorney-General 

as  follows: 

Office  of  thk  United  States  Attorxey 

For  the  Southern  District  of  New  York, 

JVe»f?  Yorkf  August  21,  1878. 

Sir:  In  reply  to  your  letter  of  Slst  July,  1878,  I  furnished  a  copy  of  the  same  to 
Commissioner  Davenport.  Yesterday  he  writes  me  asking  what  action  I  purpose 
taking  respecting  the  complaints  on  file  in  his  office  charging  fraudulent  regsitrations 
and  the  possession  of  fraudulent  certiftcat-es  of  naturalization. 

He  states  in  such  letter  that  thnre  are  now  alxMit  eighty-five  hundred  snch  cmn- 
plaints  filed  with  him,  and  that  he  is  informed  the  number  may  be  iucreased  about 
fifteen  hundred. 

I  have  to-day  \NTitten  him  that  unless  his  experience  as  chief  supervisor  of  elections 
suggests  a  difierent  course  I  will  publish  a  card  stating  the  inlbrroation  received  froiu 
him,  and  requesting  all  persons  iiolding  such  certificates  to  surrender  them  to  him 
before  the  10th  of  September  proximo. 

I  do  not  propose  to  proceed  further  against  parties  who  shall  avail  themselves  of 
this  i>rivilege  of  voluntary  surrender.  On  and  after  Se])tember  10  I  wiU,  as  fast  as  the 
force  at  my  command  shall  permit,  examine  the  complaints  against  parties  not  sur- 
rendering their  fraudulent  certificates,  aud  will  then  endeavor  to  select  a  number  of 
the  worst  cases  and  press  them  to  trial. 

I  trust  that  this  action  will  accord  with  the  aiiggeaftions  contained  in  your  letter  of 
July  9,  1878,  on  this  subject,  and  will  meet  your  approval.  I  suppose  that  this  action 
may  logically  lead  to  the  approval  of  the  commissioner's  accounts  for  receiving  the 
»everal  complaints  and  administering  the  oath  thereon.  This  would  be  less  than  one 
doUar  on  each  eomplaint.  I  don't  see  how  I  can  in  any  other  manner  intelligently 
<liscriminate  between  the  many  parties  against  whom  the  supervisor  has  filt  it  his 
duty  to  receive  complaints.  Inclosed  please  find  copies  of  Mr.  Davenjiort's  letter  to 
me  dated  yesterday,  and  my  reply  thereto  dated  to-day. 
Very  respectnilly,  yours, 

STEWART  L.  WOODFORD,    . 
United  States  Attorney. 

The  Hon.  Charles  Devkxs,  Attorney 'General, 

To  which  the  Attorney -General  replied  as  follows: 

Department  of  Jistice, 
Washington^  August  31,  1878. 

Sir  :  I  have  read  your  letter  to  me  of  the  2At\\  instant,  in  which  you  state  the  course 
which  has  been  detennined  upon  in  relation  t4)  the  parties  charged  with  holding  fraud- 
ulent naturalization  ceq^ificates,  and  I  desire  to  say  that  the  same  meets  my  full 

Very  respectfully, 

CHAS.  DEVENS, 

A  ttomey-  Genera  I, 
Stewart  L.  Woodford,  Esq., 

United  States  Attorney ^  New  Yorkj  X.  T, 

On  the  24th  of  August  the  district  attorney  issued. the  following 
notice : 

Office  of  the  United  States  Attorney  for  the 

Southern  District  of  New  York, 

Xew  Yorkj  August  24,  1878. 

To  holdei's  of  certificates  of  naturalization  purportin/f  to  hare  been  issued  from  supreme  and 

superior  courts  in  the  city  of  New  York  in  1868 : 

I  am  officially  informed  by  the  chief  supervisor  of  elections  for  this  district  that 
complaints  Imve  been  hnlged  with  him,  as  commissioner,  charging  many  perstms  resid- 
ing in  this  district  with  being  possessed  of  fraudulent  certificates  of  citizenship  (com- 
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mouly  known  as  naturalization  papers),  puqK)rt.infr  to  have  been  iHsued  by  tbesnpreme 
and  superior  coiirtH  in  the  city  of  New  York,  in  the  year  1868.  Such  eomphiint^  fur- 
ther charge  the  holders  of  such  certificates  with  having  fraudulently  registered  thereon 
at  the  last  Congressional  election  in  1876.  These  are  offenses  against  the  laws  of  the 
United  States.  As  some  of  the  persons  holding  such  certiticat-es  may  be  lawfully  en- 
titled to  he  naturalized,  and  as  many  of  them  Avere  possibly  ignorant  and  misled,  and 
in  order  that  no  injustice  may  be  done  to  any  person  now  willing  to  obey  the  law,  I 
hereby  give  notice  that  each  person  against  whom  such  complaint  has  been  made  can 
avoid  arrest  and  ]irosecntion  by  api)earing  before  Conmiissioner  Davenport,  in  his 
office  in  the  United  States  district  court  building,  room  1,  fourth  floor,  on  or  before 
the  21st  day  of  September  next  (1878),  and  surrendering  such  c-ertiticate,  if  upon  ex- 
amination it  shall  prove  to  be  fraudulent.  For  the  convenience  of  such  of  the  accosed 
as  are  laboring  men,  the  United  States  commissioner's  office  will,  on  and  aft-er  Monday, 
the  26th  instant,  and  until  Saturday,  September  21  proximo,  be  kept  open  until  8.30 
o'clock  in  the  evening. 

STEWART  L.  WOODFORD,   . 
United  States  Aitorntif. 

On  the  2l8t  of  September  another  notice  to  the  same  purport  was 
issued,  extending  the  time  to  th(^12th  of  October  for  the  surrender  of 
the  papers.  On  the  12th  of  October  another  notice  was  issued  extend- 
ing the  time  to  November  1,  1878. 

Mr.  Davenport  testifies  as  follows : 

On  the  days  of  registration,  or  prior  to  the  davs  of  registration,  I  printed  in  large 
numbers  copies  of  tiiese  two  last  notices  of  the  district  attorney,  and  caused  themt© 
be  furnished  to  the  supervisors  in  each  election  district,  with  the  direction  that  they 
should  hand  them  to  the  persons  who  came  to  register  upon  such  certificate*,  antl  that 
every  person  should  be  challenged,  and  at  the  time  of  challenging  sliould  be  personallT 
exandned  with  regard  to  his  pai>er  and  handed  a  copy  of  this  notice. 

Davenport  also  testifies  that  he  sent  the  district  attorney's  notice  to 
persons  holding  1868  papers,  with  the  following  note : 

United  States  Court-House,  Room  1,  Fourth  Floor, 

New  York,  August  20,  Wt 

Sir  :  As  complaint  has  been  filed  with  me  charging  you  with  being  posaessed  of  % 
false,  frafidulent,  and  void  certificate  of  naturalization^  issued  in  1868,  your  attention 
is  called  to  the  following  notice  from  the  United  8tates  district  attorney. 
Respectfully,  yours, 

JOHN  I.  DAVENPORT. 

Mr.  Davenport  fiirther  testifies : 

I  do  not  think  there  was  ever  any  misunderstanding  in  the  city  that  if  any  one  reg- 
istered or  attemi)ted  to  vote  on  1868  papers  he  would  be  arrested,  if  I  could  get  at  him. 

Q.  That  was  1868  papers  from  the  supreme  and  superior  courts  T — A.  Yes,  sir,  with 
the  exception  of  October  6.  If  it  is  claimed  (and  1  presume  it  is)  that  people  who 
held  1868  papers  from  those  courts  were  intimidated,  I  can  only  say  that  I  did  not 
intend  that  persons  who  held  those  certificates  should  vote;  and  that,* in  so  far  as  that 
is  intimidation,  I  plead  guilty  to  the  charge.     I  accept  it. 

Q.  Have  all  of  the  warrants  that  have  been  issued  in  this  qity  for  a  violation  of  the 
election  laws  on  those  naturalization  papers  been  issued  under  your  direction  f— A.  I 
believe  they  have,  sir,  save  in  the  year  1838,  and  I  have  a  large  bundle  here  that  were 
issued  by  Commissioner  Osborne :  1  was  not  then  a  commissioner. 

Q.  How  many  cases  have  ever  oeen  tried  on  those  warrants  since  1868  f 

The  Witness.  Do  you  coufine  your  question  as  to  the  1838  papers? 

The  Chairman.  Yes,  sir ;  on  1*868  papers. 

A.  I  do  not  know  of  auy,  sir. 

Mr.  Davenport  testifies  that  in  October,  1878,  about  3,200  registered 
upon  naturalization  papers  obtained  of  those  courts  in  1868.  Against 
all  of  these  persons  complaints  were  made  by  Stephen  Mosher,  by  direc- 
tion of  John  I.  Davenport,  excepting  only  those  who  had  obtained  new 
certificates  of  naturalization  between  the  date  of  registry  and  the  dat« 
of  the  complaint.  On  these  complaints,  sworn  to  in  packages  between 
the  3d  and  the  5th  of  November,  warrants  were  issued  by  John  I. 
Davenport,  clerk  of  the  United  States  circuit  court,  by  authority  of  tlie 


CHARGES   AGAINST   JOHN    I.    DAVENPORT.  7 

district  attorney,  obta>ined  by  John  I.  Davenport,  without  any  exami- 
nation of  the  complaints  by  the  district  attorney  before  the  warrants 
were  issued ;  the  district  attorney  having  intrusted  John  I.  Davenport 
with  the  authority  of  issuing  warrants  in  such  cases  as  he  thought  proper 
in  carrying  out  his  plans  on  election  day.  Thirty-one  hundred  war- 
rants were  issued  and  placed  in  the  hands  of  the  supervisors  and  spe- 
cial marshals,  with  instructions  to  arrest  every  person  who  registered  in 
October,  1878,  on  an  18(>8  paper  issued  by  the  supreme  or  sui>erior  court, 
except  those  natur4lized  on  the  6th  of  October,  1868.  This  exception 
of  the  papers  issued  from  the  supreme  court  was  made  upon  the  ground 
that  the  clerk  kept  upon  that  day  his  record  in  a  different  form  fiom  that 
used  on  other  days.  Mr.  Davenport  claims  that  these  courts  kept  no 
record  of  naturalization  except  upon  that  day,  and,  as  the  record  was 
kept  on  that  day  to  his  satisfaction,  no  complaint  was  made  and  no  war- 
rants issued  against  the  six  i^ersons  who  were  naturalized  on  that  day. 
We  must  therefore  conclude  that  if  a  similar  record  had  been  kept  by 
those  courts  in  the  other  10,000  cases  it  would  have  obviated  entirely 
the  objections  of  Mr.  Davenport  to  these  papers,  and  these  citizens 
would  have  been  left  undisturbed  in  enjoyment  of  their  rights  of  citizen- 
ship, and  those  who  were  arrested  and  dragged  before  the  commissioner 
<5harged  with  registering  on  fiaudulent  papers  would  have  been  saved 
the  disgrace  and  hardship  they  suffered. 

The  invalidity  of  this  objection  to  the  papers,  and  the  question  of  the 
sufficiency  of  the  records  of  these  courts,  came  before  the  United  States 
■circuit  court  of  the  second  circuit,  in  the  case  of  Peter  Coleman  vs.  John 
I.  Davenjwrt,  and  Judge  Blatchford,  in  his  opinion,  says : 

"  The  statute,  in  requiring  the  proceedings  to  which  it  refers  to  be  *  recorded  by  the 
^•lerk  of  the  court/  required  no  other  reconl  in  respect  of  Coleman  than  that  which  was 
made,  either  as  respects  the  order  of  admission  or  any  of  the  oaths  or  atiddavits.     In 
.in  re  Christian,  before  Judge  Free<lman,  of  the  superior  court  of  New  York,  October  15, 
1878,  persons  in  the  exact  position  of  Coleman  applied  to  that  court  to  have  the  record 
of  the  proceedings  in  that  court  admitting  them  to  citizenship  jierfected  by  an  entry 
nunc  pro  tunc  of  the  fact  of  such  admission  in  the  minute-book  of  that  court.     The  sole 
ground  of  such  application  was  that  the  validity  of  the  julmission  of  the  party  to  citi- 
zenship was  disputed,  on  the  allegation  that  there  was  no  legal  record  of  the  judgment 
admitting  him  to  citizenship,  for  the  reason  that  the  clerk  of  the  court  did  not  write 
out  an  entry  in  the  minute-book  of  the  court  reciting  the  proceedings  and  showing  the 
adjudication  made.     This  is  the  same  point  now  urged  here.     Judge  Freedman,  in  his 
•decision  in  that  case,  details  the  practice  of  the  superior  court  from  the  close  of  1858  to 
the  close  o^  187.3  in  naturalization  proceedings,  and  shows  it  to  have  been  the  same  in 
.all  cases  as  in  the  case  of  Coleman.     He  held  that  what  was  so  done  constituted  a  suffi- 
cient record,  and  that  the  want  of  any  further  or  different  record,  and  the  absence  of 
aa  entry  in  the  general  minute-book  oif  the  court,  did  not  render  the  admission  to  citi- 
.zenship  invalid.     He  therefore  denied  the  application  on  the  ground  that  no  necessity 
existed  for  granting  it,  because  there  was  no  defect  in  the  record  which  required  per- 
'fection  by  amendment."    In  another  place  the  judge  says,  **  That  court  for  a  period  of 
tifteen  years  observed  the  same  form  of  procedure,  and  kept  the  same  records,  and  made 
the  same  orders  of  a<lmis8ion  in  all  case«  of  naturalization  as  in  the.  ca«e  of  Coleman, 
.and  none  other.     During  that  period  nineteen  judges  occupied  seats  on  the  bench  of 
that  court.     They  were  Joseph  S.  Bos  worth,  MuiTay  Hoffman,  John  Slosson,  Lewis  H. 
Woodruff,  Edward  Pierpont,  James  Moncrief,  Anthony  L.  Kobe^ts<ui,  James  W.  White, 
■John  M.  Barbour,  Claudius  L.  Monell,  Samuel  B.  Garvin,  John  H.  McCunn,  Samuel 
Jones,  Freeman  J.  Fithian,  John  J.  Freedman,  James  C.  Spencer,  William  E.  Curtis, 
John  Sedgwick,  and  Hooper  C.  Van  Vorst.     It  i.s  to  be  presumed  that,  in  each  case  of 
naturalization  during  that  time,  a  certilicate  was  given  like  in  form  to  that  received 
by  Coleman,  and  averring  that  the  court  had  onlered  the  admission  of  the  party.     That 
series  of  judges  must  have  regarded  what  was  found  on  the  files  or  in  the  reconls  or 
books  of  the  court  in  each  case  as  an  order  of  admission  or  as  a  record  showing  that 
such  an  order  ha<l  been  made  by  the  court."  * 

Peter  Coleman  wa«  one  of  those  unfortunate  citizens,  born  in  a  foreign 
Jland  but  naturalized  by  our  courts  under  and  pursuant  to  the  laws  of 
;the  United  States,  who  was  arrested  on  election  day  on  a  wairant  issued 
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by  John  I.  Davenport  as  clerk,  and  brought  before  John  I.  Davenport 
as  commissioner,  and  sent  to  jail  for  want  of  bail,  and  tliere  held  undl 
released  on  habeas  carpus  on  the  order  of  Judge  Blatchford. 

John  I.  Davenport,  in  his  letter  to  the  Attoruey-Oeueral  of  the  15th 
of  June,  1878,  says: 

Within  the  past  four  months  I  have,  in  following  up  some  facts  which  I  had  ohtained, 
and  acting  upon  a  hng-cherUhed  belief  y  hy  meann  of  a  couiniitt«e  of  the  aaseniblT  of  thi& 
State,  obtained  evidence  establiBhing  the  false  and  void  character  of  the  entire  issfie 
of  papers  given  out  bv  those  courts  in  this  city  in  1868.  Some  two  weeks  since,  I  issued, 
upon  complaiuts  ma<le  before  me,  warrants  for  a  number  of  those  men  in  possession  of 
those  paiiers,  charging  them  with  having  unlawfully  registered  thereon  at  the  last 
election  (1876)  and  with  being  now  possessed  of  said"  certificates  in  violutioa  of  h»w 
(sections  5512  and  5425).  I  have  caused  the  arrest  of  some  two  hundred  of  such  itersoiiH 
and  have  obtained  from  them  their  certilicates,  which  I  propose  to  have  formally  (!♦•- 
stroyed  by  order  of  the  courts.  The  facts,  as  they  appeared  in  evidence  before  me,  are 
as  follows: 

1.  That  in  no  instance  in  1868,  so  far  as  the  naturalizations  of  those  conrts  are  con- 
cerne<l,  is  there  an  entry  in  any  form  in  the  minutes  of  the  courts  showing  the  jjendency 
of  any  proceeding  in  naturalization  or  any  order  of  the  court  dire^'ting  the  admission 
of  the  alien  citizen.     (8ee  People  i*».  Sweetman,  3  Parker's  Criminal  R<»i>orts,) 

2.  That  all  the  certificates  of  that  year  were  issued  by  the  court  clerks,  witbont 
proper  authority,  as  aiiove  shown,  and  are  void. 

FIRST  AND  FOREMOST,  DAVENPORT  PRESENTS  THIS  OBJECTION  TO  THE 
NATURALIZATION   PAPERS  OF   THESE  COURTS   IN  18G8: 

Yet  the  record  was  the  same  from  1858  to  1873,  and  from  r)0,(KK)  to 
00,(MK)  persons  had  received  theii*  certificates  of  naturalization  and  l»een 
admitted  to  citizeuship,  with  no  more  and  no  other  record  entries  than 
were  made  in  these  cases  in  1808.  Why  Mr.  Davenport  selected  the 
persons  who  were  naturalized  in  18(>8  to  be  the  victims  of  his  theory  of 
law  it  is  difficult  to  comi)rehend ;  the  same  objetrtion,  with  the  same 
force,  would  apply  to  all  persons  naturalized  in  those  courts  from  1858 
to  1873 !  !  ! 

It  appears  from  the  evidence  that  of  all  the  persons  naturalized  in  the 
supreme  and  superior  coui-ts  in  1808,  but  1,240  voted  in  Xew  York  City  in 
1878;  that  early  in  May,  1878,  a  system  of  arrests  was  entered  upon, 
complaints  were  filed,  at  Davenport's  dicUition,  with  Commissioner  Dav- 
enport against  9,300  persons  who  had  vote<l  upon  these  i)apers  in  187i) 
The  latter  i)art  of  May  or  first  of  June,  300  persons  were  ari-ested  ami 
brought  before  Davenport  ui)on  the  charge  of  being  posse8se<l  of  fraud- 
ulent papers  and  their  pai>ers  surrendered.  In  August  the  district 
attorney  issues  his  notice,  statiug  that  he  is  ofticially  informed  that  comi- 
plaints  are  filed  witli  Couunissioner  Daveupoit  for  holding  fraudulent 
naturalization  papers  issued  in  1808,  and  notifyiug  all  persons  holding 
such  papers  to  ai>i)ear  before  Commissioner  Daveupoii;  and  surrender  their 
papers,  fiiul  thereb}^  save  themselves  from  arrest.  Under  this  notice  Dav- 
eni)ort  got  into  his  i)OSsession  and  retained  about  3,400  certificates  of 
naturalization ;  that,  notwithstanding  their  arrest  aiul  ineimces  of  aiTest, 
3,200  naturalized  citizens  had  the  courage  to  claim  their  right  aud 
register,  and  against  these  the  threat  was  carried  (mt  to  the  extent  that 
warrants  were  actually  issued  and  special  mjirshals  api>ointed  and  re- 
quired to  see  that  the  arrests  were  made  at  the  polls,  and  they  wei-e  not 
allowed  to  vote. 

Mr.  Davenport  himself  testifies: 

I  do  not  think  thore  was  over  any  luisniHleratanding  in  tlie  city  that  if  any  onert*^- 
ist^red  or  attempted  to  vote  on  18G8  j^apers  he  woiud  be  arrested  if  1  could  get  at 
hii^i. 

Q.  That  waH  ISOkS  i^apers,  from  the  snpreme  and  superior  courts  ? — -A.  Yes,  sir;  with 
exception  of  Oct<»ber  0. 
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III  answer  to  the  question,  How  many  voted !  he  answered,  1,240;  and 
they  wonld  not  have  voted  if  I  could  "have  helped  it ;  1,240  as  against 
9,000  two  years  before. 

These  pemstent  and  continued  attacks  upon  such  papers;  these 
arrests  of  hundreds  of  citizens  and  the  seizure  of  their  papers,  commenc- 
ing in  1871,  became  intensified  in  1878.  Up  to  that  time  he  says,  ''I 
had  seized  a  large  number  of  those  certificates,  when  I  had  evidence 
upon  which  I  could  successfully  defend  my  action."  But  in  1878,  in  his^ 
enthusiasm,  he  claims  to  have  discovered  that  all  the  certificates  issued 
by  those  courts  are  void,  because — 

1st.  That  in  no  instance  in  1868,  so  far  as  the  naturalization  of  those  courts  are 
concerned,  is  there  any  entry  in  any  fonu  in  the  minutes  of  the  court  sliowing  the 
pendency  of  any  proceeding  in  naturalization. 

The  course  of  John  I.  Davenport  in  regard  to  these  naturalized  citi- 
zens, admits  of  no  justification.  Mostly  poor  and  ignorant,  dependent 
ui>on  their  daily  labor  for  their  daily  bread,  honest  themselves  and  dis- 
posed to  believe  others  honest,  they  were  induced  to  surrender  their  pa- 
pers when  told  that  all  pajiers  issued  by  these  courts  in  1868  were  invalid. 
They  signed  a  deposition  prepared  beforehand,  and  mostly  in  print,  to- 
escape  the  arrest  referred  to  in  the  notice  of  the  district  attorney,  and 
sent  to  them  by  Davenport.  Others,  believing  their  papers  to  be  valid, 
and  whose  papers  were  in  fact  valid,  knowing  that  Davenport  had  per- 
sistently and  continuously,  for  years,  attacked  and  seized  the  £a>lse  and 
fraudulent  papers,  knowing  that  each  year  when  there  was  a  Congres- 
sional election  they  had  been  challenged  and  questioned  by  the  super- 
visor under  Mr.  Davenport's  direction  as  to  all  the  tticts  necessary  to  the 
validity  of  their  papers,  and  having  answered  the  questions  satisfgu;- 
torily,  and  sworn  in  their  votes,  did  not  believe  these  threats  of  arrest 
were  intended  for  them,  and  when  dhbgged  from  the  polls,  and  denied 
the  right  to  vote,  they  first  realized  the  power  of  the  chief  supervisor 
of  elections. 

Judge  Blatchford,  at  the  conclusion  of  his  opinion  in  the  Coleman 
case,  says : 

*^  But  there  is  another  ground  on  which  Coleman  is  entitled  to  he  discharged.  Even- 
if  there  were  such  a  defect  in  the  record  of  the  superior  court.  &s  to  make  the  certifi- 
cate given  to  him  one  that  was  unlawfully  issued  or  made,  he  was  not  guilty  of  an 
offense  under  section  5426  unless,  when  he  used  the  certificate,  he  knew  that  it  was- 
unlawfully  issued  or  made." 

It  cannot  be  disputed  that  the  object  of  all  these  arrests  was  to  pre- 
vent all  persons  holding  natui*alization  papers  granted  by  these  twa 
courts  in  18G8  from  voting. 

Mr.  Davenport  and  his  employes  alone  pretend  that  all  the  naturaliz- 
ation papers  issued  from  these  two  courts  in  the  month  of  October  are 
invalid. 

The  district  attorney  testified  that  he  would  not  have  issued  warrants 
on  that  ground.  Mr.  Davenport  has  not  merely  exercised  this  power  in. 
the  election  of  1878,  but  insists  that  no  one  should  voto  another  time  on 
those  papers.  What  other  papers  he  will  seize  or  what  other  person 
naturalized  in  other  years  he  will  arrest  depends  entirely  upon  his  arbi- 
trary will.  Such  power  cannot  be  safely  intrusted  to  any  man.  He  can 
throw  the  vote  of  the  city  of  New  York,  and  thereby  the  vote  of  the 
State,  as  he  pleases. 

It  is  claimed  that  Mr.  Davenport  did  not  discriminate  between  Demo- 
crats and  Republicans  j  that  all  were  treated  alike.  It  is  true  that  some 
men  who  were  Eepublicans  were  arrested,  and  Mr.  Davenport  showed 
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110  special  favor  to  them  on  that  account.  Mr.  Davenport,  holduig  the 
])Osition  of  chief  supervisor,  with  the  vigilant  eye  of  rival  parties  ui)Ott 
him,  would  not  subject  himself  to  so  grave  a  charge.  Xo  discrimination 
was  necessary  to  accomplish  the  result  of  depriving  10,000  Democratic- 
voters  of  their  votes  and  the  Democratic  party  of  the  success  it  might 
be  justly  entitled  to.  Mr.  Davenport  knew  that  the  persons  natml- 
ized  in  those  two  courts  in  1808  were  almost  exclusively  Democrats. 
It  was  represented  by  the  Union  League  Club  of  New  York  to  Congress 
in  1868  that  the  Democrats  had  carried  the  State  of  New  York  for 
Seymour  and  Hoffman  by  fraudulent  naturalizations,  and  a  committee 
from  the  House  was  appointed  to  investigate  the  matter,  and  Mr.Daven- 
l>ort  was  the  attorney  of  the  Union  League  Club  to  prepare  the  case 
for  the  committee,  and  the  Ciise  sought  to  be  made  wa«  based  ujwn  the 
<*ertificates  of  naturalization  issued  in  1868  from  those  two  courts. 

It  was  then  claimed  by  partisans  that  all  those  fraudulent  natiu^lixa 
tion  papers  were  issued  by  Democrats  to  make  Democratic  voters.  That 
the  persons  naturalized  that  year  in  those  courts  were  almost  exclQ 
sively  Democrats  there  is  no  doubt ;  that  a  vast  majority  of  those  for- 
eign-born citizens  are  Democrats  to-day  there  is  no  doubt ;  and  Mr. 
Davenport,  by  excluding  from  the  polls  persons  of  foreign  birth  nata 
ralized  in  any  year,  knows  well  that  he  thereby  secures  an  advantages 
the  party  to  which  he  belongs.  It  needed  no  greater  and  no  other  dis 
crimination  than  this  to  accomplish  the  object  aimed  at  by  the  success^ 
ful  partisans  in  New  York  in  1878. 

These  are  evils  which  demand  a  remedy.  Mr.  Davenport  holds  his 
office  by  appointment  from  the  judge  of  the  ciixjuit  court  of  the  United 
States  for  the  second  circuit  He  is  not  subject  to  inii>eaehmentorre 
moval  by  Congress.  The  only  way  he  can  be  reached,  if  the  circaii 
judge  should  see  fit  to  continue  himi  in  that  office,  is  by  a  repeal  of  the 
law  creating  the  office.  Your  committee  believe  that  the  power  con 
ferred  upon  the  supervisors  of  election,  as  it  has  been  exercised  in  the 
city  of  New  Y^ork,  is  destructive  of  the  rights  of  the  citizen,  and,  in* 
stead  of  promoting  purity  of  elections,  has  been  made  nse  of  by  ptf 
tisans  for  purely  partisan  purposes;  and  they  therefore  recommend  the 
repeal  of  all  laws  authorizing  the  appointment  of  supervisors  or  chief 
supervisors  of  elections,  also  all  laws  authorizing  special  marshals  rf 
elections. 


loTH  Congress,  >     HOUSE  OF  EEPEESENTATIVES.    (  Keport 
3^  Session.       )  )  No.  136. 


AN  IXTERNATIOXAL  COIN,  THE   STELLA,  GOLOID  METRIC 
COINAGE,  AND  METRIC  GOLD  COINAGE. 


^RCH  3,  1879. — Recommitted  to  the  Committee  on  Coinage,  Weights,  aod  Measures 

and  ordered  to  be  jirinted. 


fr.  Stephens,  from  the  Committee  on  Coinage,  Weights,  and  Measures, 

submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  6549.] 

*e  committee^  to  ichom  teas  referred  tlw  communication  of  the  Secretary  of 
the  Treasurpj  dated  February  14, 1879,  addressed  to  the  chairman,  trans- 
mitting a  communication  from  the  Secretary  of  State  and  a  dispatch  from 
tht  United  States  minister  at  Vienna,  relative  to  the  creation  of  a  coin  by 
the  United  States  of  such  intrinsic  merit  as  to  commend  it  by  common 
consent y  for  use,  to  express  invoice  values  between  this  and  otlier  countries, 
has  given  the  subject  careful  consideration ,  in  connection  with  House  bills 
^7,  2698,  and  6225,  on  metric  coinage,  and  begs  leave  respectfully  to  re- 
port: 

In  the  investigations  heretofore  made  by  the  committee  respecting  the 
*rmulation  of  the  metric  system  in  coinage,  without  disturbing  existing 
ilues  of  the  precious  metals  of  gold  and  silver,  as  expressed  in  their 
'Port,  No.  64,  of  the  present  Congress,  all  the  essential  elements  for  a 
^lution  of  the  proposition  for  an  international  or  invoice  coin  were 
evolved,  and  it  became  only  necessary  to  formulate  and  state  them  to 
lit  the  denomination  of  the  coin  best  adapted  to  exhibit  an  interna- 
onal  basis,  or  a  domestic  basis^  of  invoice  values. 
The  committee  fully  concurs  m  the  opinion  of  Minister  Kasson  as  to 
^e  importance  of  such  a  coin  if  it  can  be  devised.  They  also  think  that 
s  denomination  should  be  near  to  the  eight  florin,  twenty  franc,  twenty 
c^,  twenty  Spanish  pesetas,  and  eight  Dutch  florins,  without,  how- 
ler, depaiiing  from  the  manifestly  superior  decimal  divisibility  and 
Ubodiment  of  the  "Federal  money,"  or  coinage  system  of  the  United 
tates. 

These  coin  approximate  most  nearly  to  four  dollars,  or  400  cents. 
Ueir  nominal  value  is  388.8  cents,  as  near  as  they  can  be  estimated.  A 
^in  of  that  denomination  precisely  would  not  suit  the  people,  nor  the 
linage  system,  of  the  United  States.  But  400  cents  are  a  value  readily 
^Hvertible  into  every  other,  and  capable  of  use  in  expressing  every  other 
tm,  as  it  contains  but  a  single  numeral  to  be  used  in  any  calculation. 
l^e  coin  of  400  cents  is  precisely  four  dollars  United  States  standard, 
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and  all  multiples  and  divisions  of  it  can  be  instantly  determinecL  For 
example,  1,000  8-florin  coin  are  equal  to  3,888  dollars,  which  divided  by 
4  give  972  as  their  equivalent  in  four-dollar  coin.  Ir« 

The  great  diflBculty  heretofore  has  been  to  make  such  a  coin  and  hare  |ii 
it,  in  its  parts  and  as  a  whole,  bear  simple  relations  of  numeralB  to  the 
gram  as  the  unit  of  weight  for  valuation,  without  any  disturbance  of 
values  in  the  metal  employed,  nor  in  the  denomination. 

This  committee  for  several  years,  and  all  Europe,  as  developed  by 
the  recent  works  ordered  printed  by  the  House,  show  the  efforts  made  |«n 
in  this  direction,  and  no  oi^portunity  wajs  omitt^  in  presenting  the  rob-  li 
ject  to  numerous  experts.  The  solution  of  the  problem  has  been  accom- 
plished, as  stated  by  the  report  No.  64,  by  Dr.  William  Wheeler  Hab- 
bell,  in  the  goloid  dollar,  and  in  the  metric  double  gold  eagle  of  twenty 
dollars.  United  States  standard  value.  This  furnishes  the  complete  bass 
for  the  coin  desired.  • 

One-fifth  part  of  the  metal  of  this  double  eagle  gives  the  even  numew 
of  400  cents  value,  or  four  dollars ;  the  simple  relation  of  seven  gn* 
in  weight  and  the  single  numerals  of  six  grams  of  gold,  three  d«5- 
grams  of  silver  and  seven  decigrams  of  copper,  being  expressed  bj 
single  numerals  throughout,  precise  in  our  standard  value,  and 
complete  and  perfect,  therefore,  in  every  respect. 

The  official  letters  and  correspondence  of  the  chairman  of  the  com- 
mittee, upon  the  subject,  with  the  Secretary  of  the  Treasury,  and  i^ 
formulations,  as  prepared  for  the  use  of  the  committee  by  Dr.  W.W. 
Hubbell,  accompany  this  report,  as  Exhibits  A  and  B. 

Exi>erience  has  shown,  it  is  believed  by  the  committee,  that  gold  coin 
smaller  than  this  denomination  cannot  be  made  with  both  sufficient 
celerity  and  uniformity,  owing  to  the  necessity  of  manipulation  and 
dressing  for  accurate  adjustment  in  weight.  Smaller  denominations  of 
coin  can  be  readily  made  of  larger  size  of  the  goloid  coin  metal,  fully 
explained  in  the  report  Ko.  64  Thus  a  two-dollar  goloid  coin  would  b* 
the  equivalent  of  half,  and  the  goloid  dollar  one-fourth,  of  this  coin  of 
four  dollars  of  metric  gold,  and  they  form  practically  an  entire  gold 
coinage,  monetizing  silver  on  the  even  ratio  of  16  to  1,  with  an  absolute 
use  of  both  gold  and  silver  on  the  same  plane  or  level. 

All  coin  should  have  specific  names,  and  one  suitable  for  tliisfour-dol- 
lar  coin,  it  is  believed,  would  be  "one  stella,"  in  analogy  to  one  eagle, 
both  the  star  and  the  eagle  being  national  emblems  on  our  coin. 

The  adoption  of  this  four-dollar  coin  would  make  the  two-dollar  goloid 
coin  more  desirable  than  a  five-dollar  goloid  coin,  as  it  is  both  smalls 
and  a  numerical  division  of  this  standard  of  United  States  coin,  forhoth 
general  public  and  international  or  invoice  use. 

Such  a  coin  mnst  possess  the  intrinsic  merit  to  "  commend  itself  to  gen 
eral  use,  by  common  consent  or  commercial  convenience  and  acceptance. 
Conventions  of  States  on  such  a  subject  cannot  correct  intrinsic  defeats 
Metallurgical  superiority  will  prove  itself  to  be  the  superior  law.  TbiJ 
metric  coin  of  gold  of  four  dollars  would  possess  every  element  of  singk 
numerals,  even  measure  of  value,  tough  and  resistant  durability,  and 
metric  throughout,  in  all  its  parts  and  as  a  whole,  while  the  metal,  a^ 
shown  by  the  double-eagle  coined,  is  superior  in  color,  coining  quality, 
and  sonority  or  ring,  w^hich  are  certain  evidences  of  superiority.  And 
the  committee  therefore  recommend  its  adoption,  and  also  in  this  denom- 
ination, and  of  a  distinct  specific  design,  in  the  bill  herewith  submitted, 
to  authorize  the  metric  coinage. 

One  dollar  in  value  of  this  metric  gold  weighs  precisely  one  and  three- 
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rs  (1.75)  gram;  but  public  experience  has  shown  that  a  one-dollar 
n  gold,  or  even  this  weight,  is  too  small  for  general  use,  as  well  as 
ble  of  rapid  and  accurate  adjustment  of  weight  or  value.  The 
doHaa*  is  neither  too  large  nor  too  small,  and  is  easily  adjusted, 
[le  metric  system  the  "  gram'^  is  the  nnit  of  weight,  and  all  meas- 
r  weight  are  expressed  in  multiples  of  the  gram  and  divisions  of 
pram.^  This  is  the  ftrst  radical  principle  to  be  understood  and 
ized,  in  order  to  comprehend  and  use  the  system.  The  divisions 
^ij^rams  or  tenths  of  a  gram,  centigrams  or  hundredths  of  a  gram, 
dUigrams  or  thousandths  of  a  gram.  The  multiples  are  on  tlie 
principle,  a  "  kilogram "  being  a  short  name  only  for  one  thou- 
Tdms ;  but  a  kilogram  is  only  a  name,  and  is  no  nnit,  nor  of  any 
iance  over  1050  grams,  1100  grams,  or  1250  grams.  Hence,  what- 
wght  is  capable  of  expression  in  multiples  and  divisions  of  th«e 
by  whatever  name,  or  in  nnmerical  statement,  is  in  accord  with 
Jtric  system^  and  makes  it  so  comprehensive  as  to  be  capable  of 
sal  application  and  use.  Thus,  metric  gold  eagles  in  large  quan- 
55  grams  in  weight  each,  may  be  weighed  by  any  multiple  of  35 ; 
iDa,  7  grams  in  weight,  by  any  multiple  of  seven ;  anil  the  goloid 
4.25  grams  to  the  dollar,  by  any  multiple  of  14.25. 
mint  has  made  these  coin  of  goloid  and  metric  gold,  the  two  prin- 
oin,  from  the  metric  formula  furnished  by  Dr.  Hubbell,  found  them 
'jj  and  stamped  them  with  the  formula,  and  the  value  in  standard 
— a  mintage  and  metallnrigal  result  never  before  accomplished, 
^re  perfelJt  in  every  respect.  Hence,  100  metric  double-eagles 
contain  thrfee  kilograms  or  3,000  grams  of  pure  gold,  150  grams 
er,  and  350  grams.of  copper,  and  weigh  3.5  kilograms, 
thousand  goloid  dollai's  would  contain  one  and  a  half  (1.5)  kilo- 
jf  gold ;  twenty-four  kilograms,  one  hundred  and  fifty  (24.150) 
of  silver;  and  two  kilograms,  eight  hundred  and  fifty  (2.850) 
of  copper,  and  weigh  28.5  kilograms. 

;e  coins  consist  of  certain  proportions  of  metals,  fused  and  mixed 
their  degrees  of  affinity  or  natural  cohesive  qualities,  of  which 
metric  weights  make  the  value.  Hence,  in  making  up  the  pro- 
is,  troy  weights  may  be  used.  For  example,  30  pounds  of  gold, 
mds  of  silver,  3.5  pounds  of  copper,  make  the  metric  gold  coin 
Of  this  metal  take  35  grams  in  weight,  and  it  makes  the  exact 
rf  a  double-eagle,  2,000  cents  or  $20,  as  the  coin  fall  finished  from 
inage  press,  including  abrasion,  after  adjustment,  in  x>a^sing 
h  the  dies. 

netric  weights  have  been  before  estjft)lished  by  law.    ( Section  3570, 
d  Statutes.) 

0  the  inventor's  rights  to  patents  which  have  been  granted  to 
ibbell,  it  is  a  right  in  pursuance  of  the  inchoate  right  of  invention 
the  Constitution,  and  the  section  authorizing  it  is  as  fully  an  in- 
part  of  it  as  any  other;  it  makes  no  exception  in  favor  of  the 
States.  If  it  did,  inventive  genius  would  have  no  inducement 
exercise  of  extraordinary  industry  and  powers  in  this  du'ection, 
5  government  be  left  in  the  rear  in  the  advance  of  civilization  and 
.  Industry  and  genius  need  and  must  have  a  just  reward  or 
for  subsistence.  The  object  of  the  Constitution  is  to  "  promote 
•gress  of  the  userul  arts  ^  by  a  right  which  will  secure  a  just  com- 
on,  either  directly  in  money,  or  through  the  exercise  of  the  ex- 
right.  In  this  case  the  patents  are  for  the  alloy  metals,  and 
tie  United  States  has  the  exclusive  right  to  coin  money,  it  has  no 
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right  to  use  these  superior  metal  alloys,  patented,  without  compensi 
to  the  inventor  for  the  use  of  his  patents. 

The  wisdom  and  justice  of  the  Constitution  and  the  law  in  th 
spect  are  i^Uy  exemplified  in  the  present  subject.  The  Coinage 
mittee  has  for  years  sought  oi  scientists,  both  in  and  out  of  the  ] 
service,  a  solution  of  the  problem  without  avaiL  The  nearest  app 
was  a  loss  of  three  dollars  and  a  fraction  in  a  thousand  dollars,  ai 
gross  or  alloy  weight  of  the  coin  not  metric,  simply  the  weight  oi 
metric.  Dr.  Hubbell  had  been  recognized  by  special  acts  of  Coo 
June  3. 1864,  March  3,  1877,  and  the  courts  as  a  distinguish^  in\ 
His  goloid  metal  was  refert^ed  by  the  House  to  the  committee  ii 
and  the  committee  asked  his  attention  to  a  solution  of  the  sub 
metric  coinage.  He  replied  that  he  thought  he  could  develop  the 
principle  without  disturbing  the  value.  And  by  1879,  by  his  own 
try  and  expense,  he  produ^d  the  alloy  and  the  coinage ;  showii 
superior  ductility,  toughness,  density,  compi^essibility,  resistance, 
ity,  accurate  intrinsic  value,  and  metric  in  all  its  element's  and  in 
as  a  coin.  But  for  his  right  to  patents  and  consequent  lawful  ec 
sation  this  could  not  have  been  accomplished.  One  mill  on  the 
only  he  has  fixed  as  the  royalty,  to  which  he  is  justly  entitled,  to  I 
by  the  bullion  holder  or  the  party  for  whom  the  coin  is  to  be  mac 

Tlie  expense  at  present  in  parting  the  metals  in  the  bullion  is 
$260,000  a  year.  Fully  $200,000  of  this  will  be  saved,  as  they  ue 
be  parted  for  the  goloid,  and  the  free  gold  of  our  mines  can  be  m 
the  metric  gold.  And  the  increased  toughness  and  resistant  dor 
of  the  metal  alloy  will  save  fully  as  much  more  in  the  abrasion 
coin,  even  if  the  government  paid  the  royalty;.  Altogether  the 
will  six  or  seven  times  oyer  exceed  the  royalty  on  the  coinage,  w 
voluntary  with  holders  of  the  bullion.  When  the  goloid  coin 
ferred,  the  silver  and  gold  circulate  together  as  one  metal  of 
value.  Practically  all  a  gold  coinage  monetizing  silver,  or  all  a 
coinage  monetizing  gold.  Neither  metal  can  expel  the  other  from 
circulation,  utility,  and  volume  in  their  aggregate  mass,  which  ii 
abundance  in  our  mines  will  necessarily  li^come  an  immense  imp 
the  industries  and  prosperity  of  the  people  of  these  United 
Their  greatest  value  is  when  united ;  for  if  silver  is  rated  abov< 
then  the  union  gives  increase  to  the  value  of  the  gold.  If  gold  i 
above  silver,  then  the  union  gives  increase  to  the  value  of  the 
If  par  for  par,  they  stand  firm,  and  no  profit  can  be  made  in  seps 
them.  Their  great  strength  and  constancy  in  the  monetary  val 
utility  is  in  the  union  of  the  metals  on  this  system  of  metric  coin^ 

As  reference  is  made  herein  to  the  report  No.  64,  in  order  that 
be  seen  in  connection  mith  this  whole  subject,  the  committee  app 
as  amended,  as  Exhibit  C  to  this  report. 

The  committee  therefore  report  back  House  bills  Nos.  907,  2GQ 
6125  with  a  recommendation  that  they  be  laid  upon  the  table,  an 
the  House  do  adopt  as  an  original  bill  the  one  now  presentea,  ei 
^'Abill  to  be  entitled  *An  act  to  authorize  a  new  coin  for  internfl 
use  to  be  known  as  the  ^^  Stella,''  and  also  to  authorize  the  coinage 
goloid-metric  dollar,  two  dollars,  and  fractions  of  a  dollar,  and  al 
coinage  of  the  double-metric  gold  eagle,  eagle,  and  half-eagle, 
standard  value.' " 
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Exhibit  A. 

Department  of  State, 

WashingUnij  January  24,  1879. 

Sir  :  Referrinff  to  former  correapondence,  I  have  the  honor  to  inclose  herewith  a 
ipy  of  a  dispaton  from  the  United  States  minister  at  Vienna,  regarding  the  adoption 
the  eight-florin  gold  piece  as  a  standard  of  invoice  values. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WM.  M.  EVARTS. 
The  Hon.  John  Sherman, 

Secretary  of  the  Treasury. 


K  145.]  Legation  of  the  United  States, 

Vienna^  January  3,  1879. 

Sir  :  In  acknowledging  your  dispatch  No.  74,  advising  the  adoption  by  the  Treas- 
y  Department  at  Washington  of  the  eight-florin  gold  piece  of  Austria  as  the  stand- 
d  of  value  for  the  certification  of  invoices  by  the  United  States  consuls  in  this  em- 
re,  I  wish  to  express  my  conviction  of  the  wisdom  of  the  role  thus  established  by 
e  Secretary  of  tne  Treasury. 

The  daily  quotations  in  the  journals  of  the  fluctuating  values  of  silver  and  paper, 
own  especially  in  the  irregular  price  of  exchange  on  London,  indicate  the  inequality 
which  importers  of  the  same  goods,  purchased  at  different  times,  would  be  sub- 
eted  by  a  fluctuating  invoice  value  and  the  embarrassments  it  might  create  at  the 
stom-house. 

Besides  this  practical  inconvenience,  and  possible  injustice  which  will  now  be 
oided,  there  is  the  advantage  of  equality  in  value  between  the  8-florin  and  the  20- 
mc  and  the  20-lira  gold  pieces ;  also  equal  to  20  Spanish  pesetas,  and  8  Dutch  florins : 
d  so  would  facilitate  the  judgment  of  appraisers  at  the  various  ports  of  the  United 
fttes  where  ascertaining  the  correctness  of  invoice  values,  not  only  when  the  arti- 
«  are  imported  from  the  same  country,  but  when  they  are  imported  from  competing 
Dntries. 

This  advantage  will  be  appreciated  if  you  imagine  the  existence  of  a  single  inter- 
tional  coin,  universally  aidopted,  in  wliich  all  values  should  be  expressed  for  inter- 
tional  use. 

[  hope  the  day  is  not  distant  when  such  a  coin  will  be  adopted  by  common  consent 
civilized  nations,  as  recommended  by  the  Committee  on  Coinage,  Weights,  and 
iasures  of  the  House  of  Representatives  in  their  report  of  1866. 
[n  this  connection  I  venture  to  ask  the  attention  of  the  Treasury  Department  and 
the  government  to  the  propriety  of  seeking  sych  a  standard  or  of  adopting  an  ex- 
in^  one  in  which  all  invoice  values  should  be  expressed  in  a  single  denomination 
d  its  decimals. 

The  most  convenient  because  the  most  universal  existing  coin  would,  perhaps,  be 
e  of  the  same  value  with  the  standard  above  mentioned.  The  United  States  have 
'  coin  closely  approximating  the  value  of  the  20-frano  piece.  If  a  new  gold  coin 
Bre  authorized  by  Congress,  to  be  of  the  exact  value  of  the  gold  piece  already  better 
lown  throughout  Europe  and  the  East  than  any  other  single  coin,  and  this  to  be 
toed  in  substitution  for  the  three-dollar  gold  pieces,  which  should  be  withdrawn^  we 
onld  have  a  standard  of  money  in  which  not  only  all  custom-house  accounts  might 
I  accurately  kept,  but  which  might  gradually  become  the  standard  of  all  intema- 
mal  commercial  transactions,  and  even  ^  for  the  settlement  of  values  of  our  home 
tnmerce  in  articles  which  are  largely  exported. 

One  important  efiect  would  be  to  constantly  enlighten  our  producers  of  grain,  to- 
kcco,  cotton,  petroleum,  d^c,  upon  the  fluctuations  of  the  forei^  market,  which  are 
»w  so  much  obscured  by  unknown  values  of  foreign  denominations. 
Knowing  the  enlightened  interest  of  the  Secretarj-  of  the  Treasurj'  in  this  question 
a  common  international  standard,  X  take  the  liberty  to  submit  &ese  views  to  the 
»vemment. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

JOHN  A.  KASSON. 
The  Hon.  William  M.  Evarts, 

Secretary  of  State,   Washington, 
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Treasury  DEPABTimrr, 

FebnMij  14, 1B79. 

Sir  :  I  have  the  honor  to  inclose  herewith,  for  your  information,  copy  of  ktter  dated 
the  24th  ultimo,  from  the  Secretary  of  State,  inclosing  copy  of  dispatch,  dated  the  Sd 
ultiiAO,  firom  Hon.  John  A.  Kasson,  United  States  minister  at  Vienna,  containiiig  Im 
viewd  relative  to  a  uniform  coinage  by  the  principal  nations  of  the  world. 
Very  respectfully, 

JOHN  B.  HAWLEY, 

Acting  Awrlarj. 

Hon.  Alexakder  H.  Stephens, 

Chairman  Committee  on  Coinage,  Weights,  and  Measures, 

House  of  Representatives. 


House  of  Representatives, 
Committee  on  Coinage,  Weights,  and  Measuriss, 

WashingUm,  D,  C,  February  19,  l€!^. 

Dear  Sir  :  Your  letter  of  14th  instant  (per  Assistant  Secretary),  inclosiiiff  letter  d 
the  honorable  Secretary  of  State  and  of  our  minister  at  Vienna,  was  receivea  «ide» 
sidered. 

The  general  subject  has  been  long  a  study  in  the  committee,  and  was  involved  ii 
the  consideration  of  the  metric  system,  and  the  recent  formulations  of  metric  ooinflpi 
both  in  the  double-eagle  and  the  goloid  dollar.    The  particular  suggestion  of  tiieltt' 
t-ers  now  received  as  to  an  approximate  denomination  of  coin  for  invoice  or  intern* 
tional  use,  consistent  with  our  general  system  of  even  hundred  and  decimal  divifiOM. 
is  of  much  importance.    The  foreign  coin  referred  to  are  about  $3.88  in  estiinatei 
value,  and  the  nearest  approximation  to  it  consistently  with  our  svstem,  and  far  dom 
advantageous,  would  be  a  coin  of  400  cents,  or  four  dollars  value,  oeing  DreciBely  oi*' 
fifth  of  tne  metric  double-eagle  recently  struck.     '^  Four  hundred  cents,^  having  oo^ 
one  numeral,  is  instantly  convertible  into  any  other  sum  or  denomination,  thftt  u,  bf 
the  use  of  the  figure  4.  The  same  advantage  is  also  presented  in  the  metric  fommlfttMi 
of  the  coin,  which  is  all  in  single  numerals,  that  is,  6  grams  of  gold,  3  decigniof « 
silver,  and  7  decigrams  of  copper — 7  grams  in  weight ;  possessing  all  the  advantage 
of  simple  relations  to  the  gram,  of  full  standard  value,  and  int-erconvertible  with  i& 
values  by  the  use  of  a  single  number  (4). 

Will  you  please  have  a  specimen  or  specimens,  say  five,  of  this  coin  struck  f  Ti« 
obverse  design  similar  to  that  of  the  double-eM;le=6  g.  .3  S.  .7  C.^  7  grams—lSTS. 

The  reverse — *'  United  States  of  America,  Four  DoUars,  E  plunbus  unum,  Deo  ert 
gloria,"  and  a  large  star  emblazoned,  in  it  the  words,  "  One  stella,  400  cents." 

At  my  request.  Dr.  W.  W.  Hubbell  formulated  this  coin  to  suit  the  metric  Bystemw 
the  double-eagles. 

All  over  the  world  this  will  show  the  intrinsic  measure  and  value  of  the  coin,  m 
exhibit  its  remarkable  ada2>tatiuu  to  use  as  an  international  coin. 
Very  respectfully, 

ALEXANDER  H.  STEPHENS, 
^  Chairman  Committee  Coinage,  Weights,  and  Meawnt. 

Hon.  John  Sherman, 

iSecretarg  of  the  JYeasury. 


Treasury  Department,  Office  of  the  Secretary. 

Washington,  J),  C,  February  21,  1?79. 

Dear  Sir:  I  have  considered  the  request  contained  in  your  letter  of  February l^ 
1879,  that  I  would  cause  a  specimen  or  specimens  of  a  new  coin,  t-o  be  called  a  **rt€li*» 
of  the  value  of  400  cents,  to  bo  coined  for  the  use  of  your  committ-ee. 

I  find,  upon  investigation,  that  I  have  no  legal  authority  to  comply  with  this  req^*^ 
there  being  no  fund  out  of  which  the  expense  of  preparing  the  die.' which  isestimaw 
at  some  three  or  four  hundred  dollars,  or  the  expense  of  the  metAi  itself,  can  bepai<L 
It  is  true  that  specimens  of  coins  have  been  on  a  few  occasions  heretofore  fornisbe^if 
amon^  them  some  specimens  of  goloid  coin  furnished  at  the  request  of  yourself  or  roar 
committee.  In  these  cases  the  Director  of  the  Mint  or  some  otner  officer  has  advaiKw 
from  his  own  pocket  the  cost  of  the  metal  contained  in  the  coin  in  order  that  the  ac- 
counts at  the  mint  might  be  balanced.  The  value  of  the  goloid  coin  furnished  to  your- 
self was  advanced  by  Mr.  Preston,  assistant  director  of  the  mint,  from  his  own  fwn^'t 
as  I  understand,  he  holds  your  receipt  for  the  return  of  the  coin  as  his  security. 

Under  these  circumstances  you  will  readily  see  that  the  department,  however  de- 
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to  oblige  you  personally  or  your  committee,  has  no  legal  authority  to  comply 
he  request  now  made.     The  fact  that  the  same  thing  has  been  done  in  former 
ces  under  the  circumstances  stated  seems  to  me  to  furnish  a  reason  for  declining^ 
ertake  to  comply  with  similar  requests  in  future. 
Very  respectfully, 

JOHN  SHERMAN, 

Sea'€iary» 
.  A.   H.   STEPIfENS, 

House  of  lieprtsentatives. 


House  of  Representatives, 
Room  of  the  Committee  on  Coinage,  Weights,  and  Measures, 

Waakington,  D,  C,  Fehruar  y28,  1879. 

iR  Sir:  Your  letter  of  the  2l8t  instant,  in  reply  to  mine  of  the  19th,  requesting 
>have  specimens  of  the  "stella"  or  four-dollar  coin  for  the  use  of  the  Coinage 
littee  and  members  of  Congress,  <&c.,  was  duly  received,  but  I  have  not  had  time 
iwer  it  sooner. 

'W  me  now  to  say  that  your  statement  that  **you  found  upon  investigation  that 
»ve  no  legal  authority  to  comply  with  my  request,  there  being  no  nmd  out  of 
the  expense  of  preparing  the  die,  which  is  estimated  at  some  tnree  or  four  hun- 
oUars,  or  the  expense  of  the  metal  itself,  can  be  paid,"  was  somewhat  of  a  sur- 
0  me.  The  law  under  which  I  made  the  request  is  in  these  words  in  the  Revised 
&8: 

^  3551.  Dies  of  a  national  character  may  be  executed  by  the  engraver,  and  na- 
fciid  other  medals  struck  by  the  coiner  of  the  mint  at  Philadelphia." 
it  is  plainly  made  the  duty  of  the  engraver,  who  is  a  salaried  officer,  to  execute 
efTas  stated,  under  such  regulations  as  the  superintendent,  with  the  approval 
C)irector  of  the  Mint,  may  prescribe. 

or  where  the  idea  could  have  originated  that  the  making  of  the  dies  and  strik- 
iw  specimens  of  the  *'st43lla"  would  cost  the  government  three  or  four  hundred 
you  must  allow  me  most  respectfully  to  say  I  cannot  imagine. 
Proposition  is  that  the  engraver,  a  salaried  officer,  shall,  in  the  line  of  his  duty, 
-  the  dies,  and  that  the  coiner,  a  salaHed  officer,  shall  make  the  impression  upon 
lion  furnished  by  the  committee  or  Dr.  Hubbell. 

ler  slight  error  in  your  letter  is  that  Mr.  Preston  holds  my  receipt  for  the  speci- 
^oloia  coins  requested  by  the  committee  and  furnished  by  Dr.  Linderman  at  the 
*ion.  No  such  receipt  ever  was  given  by  me ;  Dr.  Hubbell  paid  for  them  in 
Uar  for  dollar. 

e  case  of  the  double  gold  metric  eaj^Ies,  I  did  give  Mr.  Preston  my  receipt  for 
►  be  returned,  as  he  would  not  receive  their  equivalent  in  United  States  legal 
t  "Would  most  willingly  myself  now  pay  everj'  cent  they  cost  the  government, 
^nsiderable  premium  on  them,  if  you  would  but  authorize  this  disposition  of 

lie  for  a  few  specimens  of  the  "stella"  coin  I  asked  for  is  certainly  one  of  a 
fc^al  character,"  and  you  will  allow  me  to  remind  you  that  this  proposition  origi- 
i  making  a  response  to  a  letter,  from  your  own  department,  calling  attention  of 
Hiiittee  to  the  importance  of  a  coin  approximating  in  value  the  Austrian  8-florin 
Aft^r  mature  reflection  and  consultation  with  Dr.  Hubbell,  whom  I  have  found, 
Jich  conference  with  him,  to  be  the  profoundest  expert  on  such  subjects  I  ever 
li,  I  thought  the  proposed  **stella"  would  more  nearly  approximate  the  desired 
^an  anything  I  had  ever  beard  suggested  from  any  other  quarter.  Its  quali- 
^  capacities  are  exceedingly  interesting  as  well  as  wonderful ;  its  perfect  adap- 
ts the  metric  system  is  itself  a  matter  of  astonishment.  One  of  the  greatest  dif- 
\  in  introducing  the  metric  system  in  our  coin  has  been  the  discovery  of  such 
if)n8  of  standard  metal  and  alloy  as  will  make  a  perfect  unit  without  fractions 
^^als.  Until  Dr.  Hubbell  made  the  discovery  of  these  proportions  (which  has 
t^ented)  there  had  been  no  plan  devised  by  which  the  metric  dollar  of  standard 
^uld  be  coined.  It  was  looked  upon  as  a  problem  of  as  much  difficulty  almost 
of  squaring  the  circle.  He  succeeded,  however,  in  solving  it — a  problem  which 
only  perolexed  but  defied  all  experts  and  scientist*  previously, 
fcihe  "Stella,"  which,  as  I  stated  in  my  previous  letter,  was  formulated  by  Dr. 
I,  contains  6  grams  of  gold,  3  decigrams  of  silver,  7  decigrams  of  copper — 7 
^  weight ;  value,  400  cents,  or  $4. 

-apacities  of  this  coin  are  exact,  without  the  loss  or  use  of  a  single  decimal 
I, 
*  Stella,"  which  bears  the  stamp  of  the  national  emblem,  is  also  wonderful  in 
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its  adaptations  and  use  in  the  raeasnre  of  other  denominations  or  mnltiples— o  steUii 

Ciake  a  double-eagle ;  25  stellas,  1100^  &,c.  It  is  convertible  by  the  mind  alone,  irlth- 
ut  flgnres,  as  it  is  expressed  bv  a  simple  numeral  of  even  measore. 
I  can  but  indulge  the  hope,  therefore,  that  upon  a  reconsideration  of  this  matter  yoo 
will  concur  with  me  in  the  propriety  as  well  as  the  importance  of  such  a  ooin.miidA 
for  the  use  of  the  conmiittee  at  the  next  session  of  Congress,  as  it  is  too  late  for  inf 
practical  purpose  at  this  session,  especially  as  under  the  plan  proposed  it  cannot  ooit 
the  government  any  appreciable  amount,  and  may  possibly  lead  ultimately  to  grot 
results  in  the  commercial  intercourse  of  the  world. 

ALEXANDER  H.  STEPHENS, 
Chairman  CommitUe  on  Comapff  Weights,  and  Meanm, 
Hon.  John  Shermax, 

Secretary  of  the  Treasury. 


Exhibit  B. 

[For  the  Committee  on  Coinage,  Weights,  and  Measures,  H.  R.,  Forty-fifth  Congresi.) 

Formnlations  of  goloid  and  metric  gold, 

GOLOID. 

Gold,  750  parts. 

Silver,  12.075  parts. 

Copper,  1.425  parts. 

14.25  grams  make  one  dollar  =  100  cents. 

28.5  grams  make  two  dollars  =-  200  centii. 

Gold  49.845,  silver  50.155,  intrinsic  value  in  the  dollar.  Ratio  of  valnation,  16pirti 
of  silver  equivalent  to  one  part  of  gold.  Copper  not  valued  in  the  coin.  YrwetM* 
•of  the  dollar  of  proportionate  weight  and  value.  The  mass  of  the  precious  metaiiii 
nine-tenths  fine,  or  each  is  nine-tenths  fine. 

METRIC  GOLD  FOR  COIN. 

Gold,  30  parts. 

Silver,  1.5  parts. 

Copper,  3.5  parts. 

35  grams  make  $20  of  2,000  cents. 

It  contains  three  mills  of  silver  to  the  dollar,  and  is  denominated  a  metric  goldikt- 
ble-eagle. 

17.5  grams  make  one  eagle =1,000  cents  ^$10. 

8.75  grams  make  a  half-eagle  =  500  cents  =:  $5. 

1.75  grams  make  one  dollar  =  100  cents  =  $l. 

7  grams  make  four  dollars  =  400  cents = $4. 

The  four-dollar  coin  to  be  denominated  **  one  stella"  for  the  computation  of  iin** 
values  and  international  use  by  common  consent  on  its  intrinsic  merits.  This  *" 
contains  the  even  measure  of  6  grams  of  ^old,  3  decigrams  of  silver,  and  7  deci^n'* 
of  copper,  and  the  even  numeral  of  "  4  "  m  all  calculations. 

Of  tliis  metric  coin  metal  of  gold  8.5  grams  are  equal  in  value  to  one  English •^' 
•ereign,  or  $4. 86 ;  6.8  grams  are  equal  in  value  to  one  8-florin  gold  coin.  or$3.di 

The  numerals  in  cents  in  the  foreign  coins  are  not  compatible  with  our  Feo^ 
money  system.  They  present  too  many  figures  for  computation  and  conveisioni** 
are  not  in  even  decimal  divisions.  ^.    P  ^ 

The  four-dollar  coin  is  near  them,  and  readily  interconvertible,  is  even  in  ii°®?||j  '^ 
and  of  single  numbers,  is  one-fifth  of  the  double-eagle,  and  is  suited  for  interD»ti«» 
expression  and  use  in  all  respects.     The  $2  of  goloid  wUl  be  half  a  Stella,  and  tie f* 
of  goloid  one-fourth. 

WM.  WHEELER  HUBBELL 

Inventor  and  Exfff^' 


r 
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ExraBiT  C. 

[Hoose  Beport  No.  64,  Forty-fifth  CongTMs,  third  teaaion.] 

T  21,  1879. — Recommitt«d  to  the  Committee  on  Coinage,  Weights,  and  Measures  an  1  ordered  to 

he  printed. 

SPH^NS,  from  the  Committee  on  Coinage,  Weielits^  and  Measures,  submitted 
the  following  report,  to  accompany  bul  H.  R.  6125: 

*mmifUe  on  CoifULge,  Weights^  and  MeasureSf  to  u>h<ym  was  referred  the  subject  of  the 
le  syntem  and  coinage  in  relation  to  the  alloy  cmn  metal  of  gold,  silver ,  and  copper  in 
in  proportions  and  manufacture,  termed  *^  goloid,"  to  signify  containing  gold,  and  its 
ditnent  of  the  metric  system  in  dollars  of  standard  value  and  the  fractional  parts  of 
liar,  beg  leave  respectfully  to  report : 

metric  system  of  weights  and  the  troy  system  are  the  only  two  now  used.  The 
;  is  a  decimal  series  of  proportions  entirely,  and  avoids  the  use  of  the  intermi- 
or  vulgar  fractions,  such  as  thirds,  chiefly.  Fourths  and  halves  are  equivalents 
and  ^,  and  admissible  in  metric  measurement.  The  metric  and  troy  weight* 
)t  interconvertible,  and  most  of  the  European  nations  have  abandoned  the  troy 
lopted  the  metric  system ;  hence,  in  forei^  calculations  in  commercial  transac- 
in  our  gold  coin  and  silver  coin,  in  estimating  an  equivalent  conversion  of  value. 
Is  always  an  interminable  remainder  of  value  in  our  coin  which  usually,  beyond 
decimal  points,  would  be  entirely  lost,  amounting,  in  large  transactions,  to 
liderable  sum,  because  their  values  are  computed  m  gramuies  and  our  present 
IS  computed  and  made  in  grains,  and  the  latter  are  not  convertible  on  even 
ire. 

IS,  our  gold  double-eagle  contains  516  grains,  nine-tenths  fine,  or  464.4  grains  of 
l^old,  while  it  takes  15.432349  grains  to  make  one  gramme.  The  result  is  that 
>ld  double-eagle  contains  30.09262204-|-  grammes  of  pure  gold,  presenting  inter- 
de  remainders  beyond  three  decimal  points,  the  precious  metal  of  which  is  prac- 
Y  lost  in  our  coin  in  counting  computations. 

)  silver  dollar  of  412.5  grains,  nine-tenths  fine,  presents  the  same  and  still  another 
ical  difficulty.  It  contains  371.25  grains  of  pure  silver.  In  all  coin  calculations 
opper  is  counted  of  no  value ;  it  is  a  metallurgical  necessity.  The  ratio  of 
in  the  silver  dollar  of  412.5  grains,  which  is  the  371.25  grains,  must  be  computed 
the  gold  in  our  25.8-grain  dollar,  which  is  23.22  grains  of  pure  gold,  and  it  pre- 
an  interminable  ratio  of  15. 9883720930232-)-,  which,  in  fact,  is  no  practical  ratio 
ever  for  any  available  purposes  of  commercial  calculation.  It  is  commonly 
1  as  a  ratio  of  15.98,  but  sucn  is  not  the  metallurgical  fact.  It  is  interminable, 
n  any  conversion,  either  into  gold  value  or  into  metric  measure,  would  result  in 
ant  loss  to  the  holder  of  the  silver  coin ;  412.8  grains  would  hapve  been  an  even 
of  16  to  1.  The  silver  dollar  of  412.5  grains  presents  the  same  difficulty  of  con- 
on  in  commercial  calculations  into  values  in  metric  measure  as  the  gold  dollar  or 
coin  doe^.  Expressed  in  grammes,  it  would  be  26.72956657-}- ;  being  interminable 
twyond  the  two  decimal  points,  would  result  in  the  loss  of  much  of  its  real  value, 
1  to  35.33  cents  in  a  thousand  dollars  on  counting  computations, 
the  other  hand,  to  make  our  present  gold  coin  metric,  would  reduce  its  intrinsic 
B  $3.078227531+  in  a  thousand  dollars,  would  unsettle  all  contracts,  and  measures 
^Qe  sounding  in  dollars,  and  would  make  the  fractions  of  a  half-eagle  so  small  as 
luidesirable  for  general  use,  and  liable  to  be  mistaken  in  the  absence  of  light  for 
olor  of  the  new  copper  cents  and  two-cent  pieces,  as  the  copper  aUoy  in  them  tar- 
8  by  use,  and  the  alloy  added  would  not  make  a  metric  coin. 
^  committee  made  very  extensive  investigations,  with  the  view  of  ascertaining 
^«r  a  coin  metal  suited  to  the  metric  system,  and  maintaining  the  full  standard 
of  United  States  coin,  and  adapted  to  aU  the  various  conditions  and  requirements 
^age,  was  possible. 

^  metals,  of  course,  are  alloys,  usually  one-tenth  of  copper,  but  they  are  binary 
'  One  metal  of  intrinsic  value  only,  either  gold  or  silver,  and  having  only  one 
^t  of  intrinsic  value,  it  is  not  adapted  to  realize  one  standard  fixed  by  troy  meas- 
icl  be  made  of  metric  weight.     The  interminable  incompatibility  has  been  already 

itiary  alloy  metal  of  gold  and  silver,  as  the  two  elements  of  intrinsic  value,  and 
'  as  the  metal  to  establish  its  adaptation  to  mintage  requirements,  was  invented 
it-ented  by  Dr.  William  Wheeler  Hubbell,  and  presented  by  reference  from  the 
to  the  attention  of  the  committee,  and  by  them  to  the  Mint  Bureau  of  the  Treasury. 
Uoy  coin  metal  has  been  developed  into  a  metric  dollar,  the  dies  prepared,  and 
Uar  coined  at  the  Philadelphia  Mint.  It  is  the  first  metric  dollar  of  full  stand- 
^tinsic  value  stnick  in  the  world,  and  fulfills  all  the  requirements  for  standard 
«,  of  dollars,  halves,  quarters,  and  dimes,  of  metric  measures,  and  in  accord  with 
l^  States  coinage  value. 
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The  obvfrae  side  of  this  dollar  exhibits  thirteen  stars,  to  rcnrosent  the  thirteen  orie- 
inal  States  in  the  formation  of  the  Union ;  the  words,  **  E  Pluribus  Unum,"  as  nsuu, 
the  year  **  1878  '^  of  coinage,  and  a  ftgnre-head  of  *^  Liberty,''  bearing  entwined  the  staples 
wheat,  cotton,  tobacco,  with  the  word  **  Liberty."  This  work  for  its  design,  execution, 
and  the  fineness  of  impression  conveyed  by  this  metal,  is  unsurpaasod,  in  fict  may  be 
claimed  to  be  unecinaled  by  any  other  coin. 

On  the  reverse  side  are  tne  words,  "  United  States  of  America,  100  cents,*'  and  a  cir- 
clet of  38  stars,  with  room  for  any  additional  States  or  stars  at  the  commencement  of 
the  year  of  coinage.  Within  this  circlet  is  the  distiiuruishing  nomenclature  of  thie 
alloy  and  its  moasure,  **Goloid  Metric,  1 — G — 16.1  S.  L9  C,  Grams  14.^" — to  denot« 
in  coinage  metallurgy  that  it  is  composed,  and  divisible  for  assay,  of  19  parts,  one  part 
of  which  is  pure  gold,  16.1  parts  are  pure  silver,  and  1.9  parts  are  pure  copj>er,  and  the 
total  weight  of  the  coin  14.25  grammes,  so  that  its  presence  declares  its  bullion  value. 
The  one  part  of  pure  gold  is,  in  metric  measure,  precisely  seventy-five  centigramme, 
or  three-fou^hs  of  a  gramme.  The  sixteen  and  one-tenth  parts  of  silver  are  twelve 
grammes  and  seventy-five  milligrams,  and  the  one  and  nine-t-enths  parts  of  copper  Are 
one  gramme  and  four  hundred  and  twenty-five  milligrams,  or  precisely  one-tenth  of  fl» 
whole  weight,  which  makes  the  gold  nino-tenths  fine,  and  the  silver  nine-tenths  fine, 
and  is  the  IJnited  States  standard  of  fineness  of  these  metals  for  coin. 

The  United  States  coin  value  of  the  75  contigrrammes  of  pure  gcdd  is  49.845  cents, 
and  the  c^in  value  of  the  12.075  grammes  of  silver  is  50.155  cents,  making  the  lOO 
cents  of  full  standard  coinage  value,  and  a  plusage  of  only  .0009  partn  of  a  cent  on 
an  even  ratio  of  16  to  1,  being  less  than  one-twentieth  of  the  mint  variation  of  aSow- 
ance  (18.60  cents  in  $1,000)  in  gold  coinage,  and  less  than  the  .001  of  tolerance  in* 
gold  dollar,  and  incapable  of  either  measurement  or  weight,  and  jnst  sufficient  for 
mintage  abrasion  before  delivery.  Although  metric  in  all  its  parts,  constituent  ele 
ments  and  total  weight,  it  is  the  full  and  precise  intrinsic  equivalent  in  value  of  the 
present  gold  and  silver  standard  coinage  of  the  United  States. 

The  ratio  of  16  to  1  is  tlie  true  mintage  i*elation  of  the  metals,  for  the  reason  that  it 
gives,  in  any  conversion  of  values,  terminable  and  precise  quantities. 

Very  extensive  comnutations  on  this  subject  of  a  ratio,  for  mintage  and  commerrial 
use,  were  made  in  July  last,  under  the  auspices  of  the  Mint  Bureau  of  the  Treasarr 
Department,  by  competent  experts,  and  they  reached  the  conclusion  that  16  to  1  vfu 
the  most  convenient  and  practical  ratio  between  the  metals,  and  this  result  was  for- 
warded to  our  commissioners  at  Paris  for  the  late  monetary  conference.  That  conjgre* 
refused  to  a<lopt  any  ratio,  intimating  that  each  state  must  take  care  of  itselfT  In 
that  examination  of  the  subject  of  ratio  the  15.5  which  had  been  employed  in  Europe 
for  their  coinage  was  found  to  be  impracticable,  for  the  reason  that  in  computation 
it  was  discovered  to  result  in  intenninable  divisions,  and  remainders,  of  material  iift- 
portance. 

A  two-dollar  coin  of  goloid  will  also  be  8cr^^ceable  for  general  ii.se.  This  metm 
dollar  is  cajiabfe  of  division  into  halves,  quarters,  and  dimes  of  most  convenient  aw 
and  weight,  for  the  general  |)urposcs  of  coin  in  ordinary  every-day  purchases.  ItU 
near  219.9  troy  grains,  and  192.6  grains  less  than  the  silver  dollar.  The  fractions  wonW 
be  proportionate  in  weight.  The  precious  metals,  as  we  mine  them  from  the  earth  in 
very  nearly  equal  portions,  will  be  utilized  and  circulated  together  inseparahk  *^ 
money,  alike  for  all  in  value,  both  the  iKxir  and  the  rich,  and  available  for  the  naeof 
all,  owing  to  its  divisibility  into  the  smaller  and  most  frequently  used  coins  of  a  coo- 
venient  size  for  constant  chjingo.  The  fact  of  this  unit  of  coinage  of  the  precioo? 
metals,  and  consequent  circulation  together  as  a  unit,  necessarily  prevents  one  metil 
from  expelling  the  other  fi'oni  either  the  country  or  from  circulation.  We  mine  them 
together.  Nature  shows  us  their  aflinity  jw  one,  and  by  this  metallurgical  discoven. 
formed  into  a  ternary  alloy,  we  are  enabled  to  use  them  as  metric  coin,  of  full  stanii- 
ara  l^oth  in  value  and  fineness,  and  in  accord  with  all  contracts  public  and  private. 
It  is  literally  and  in  fact,  in  the  words  of  the  Constitution  of  the  United  States,  *'gold 
and  silver  coin."  The  framers  of  that  instrument  had  an  idea  apparently  of  thf 
equality  of  use  of  gold  and  silver.  This  coin  metallurgically  makes  the  equality  oi 
use  a  practical  fact ;  and  the  profit  is  in  uniting  them,  not  in  separating  them. 

The  sfinority  or  riuj^  of  this  metric  dollar  exceeds  that  of  either  silver  or  gold.  It 
works  perfectly  in  mintage.  The  difi'usion  is  i»erfect,  and  the  fineness  of  the  metal 
gives  impression  of  extreme  clearness  and  finish  in  its  flow  into  dies. 

The  final  color  of  the  coin  is  a  subject  of  somewhat  skillful  treatment,  and  may  1* 
varied  by  the  chemistry  employed.  The  coin  have  been  produced,  in  blue  compressed, 
and  light  gold  raised  figures;  also,  in  the  purple  gold.  These  colors,  unlike  the  single- 
metal  colors,  cannot  be  imitated  by  electro  precipitation.  Both  gold  coin  and  siker 
coin  in  single  colors  can  be  imitated  by  the  electro  process.  But  this  ternary  alloy,  in 
chemico-developed  colors,  is  past  the  reach  of  any  precipitation  process.  As  a  sequence 
or  result,  the  density,  sonon)us  ring,  and  color  of  this  metric  dollar  are  not  by  an}' 
known  process  cavaAAc  o^  VmWvAivow  at  tovvvxterfeit  in  baser  metals. 
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Our  present  gold  coin  and  allver  coin  are  extenaivelyy  and  in  some  cases  very  adroit- 
ly, counterfeited,  in  both  the  ring  and  color,  though  not  in  weight. 

The  density  of  this  golqid  or  i|ieti;ic  4plla^  increases  over  the  ingot  density  about 
0ve  timos  as  much  as  standard  silver  under  the  same  pressure,  Syud  it  ^tanqls  about 
^2l00  in  density  hi^lier  than  silver  coi^.  To  Uiis  rem^rkaole  increase  uu4^r  pjes^ure  is 
perhaps  due  its  high  sonority  above  its  elements  and  its  superior  coinage  finish. 

The  difficulties  before  stato^,  in  illation  to  gold  coiiii  have  also  been  ovQr;come«  and 

^  ffold  uietrie  alloy,  on  the  same  principle,  been  invent^  and  paten tecjL  by  Dr.  Hub- 

*  bell,  adapted  to  metric  gold  double-eagl^,  and  eagle^  and  half-eagles,  of  precise 

metric  measure  of  weight,  and  full  and  ^ual  tjnit^d  States  standard  of  fineness  and 

of  value. 

The  metrlp  gold  double-e^le,  of  1^  value,  oont^kins  30  graipmes  of  purogold,  1.5 
.gr^iruue^  of  pure  silver,  and  3.5  grajmrne^  of  pure  copper,  35  grammes  in  total  weight, 
which  Is  about  1.5^  grammes  heavier  than  the  present  troy  coin.  Xts  color  and  dura- 
bilitv  are  superior  to  the  present  coin,  which^  having  only  coi)per  in  the  gold^  gives  it 
a  red  or  copper  color  and  tarnish  of  the  oxide  of  copper,  and  is  too  soft  for  wear. 
Ternary  alloys  have  a  recognized  superiority  in  metallurgy,  and  this  metric  gold  alloy 
develops  the  lighter  gold  or  orange  gold  color,  durability,  value,  sonority,  and  adapt- 
jition  to  United  States  standard  me&ic  ^old  coin,  all  in  tliis  one  met>al  of  ternary  ele- 
ments, in  these  proportions,  and  by  which  these  results,  which  have  been  much  de- 
sired in  coinage,  are  fully  attained.  Intrinsically  it  contains  $19.93.8  of  pure  gold  and 
6.2  4-  cents  of  pure  silver ;  total,  |20.00.  and  a  plusage  of  one  and  a  half  cent  in  a  thou- 
sand dollars  for  mint  abrasion  as  it  falls  from  the  dies  and  before  delivery,  being  full, 
complete,  and  precise  in  standard  value  on  delivery  by  the  mint.  , 

The  mines  of  the  Pacific  slope  yield  about  45  per  cent.  •  of  gold  to  55  per  cent,  of  sil- 
-ver.  The  annual  product  of  the  entire  mines  of  gold,  gold  and  silver,  and  silver,  for 
1878,  is  estimated  at  about  $100,000,000.  And  this  amount  is  about  equal  to  our  mint 
•capacity  to  coin  this  metal  into  metric  goloid  dollars.  It  is  smaller,  requires  less 
fusion,  less  power,  and  less  weight  than  silver,  and  generally  exceeds  it  in  coinage  ca- 
pacity. It  avoids,  in  a  ^reat  measure,  the  expense  and  labor  of  parting  the  metals  as 
lound  in  our  mines.  It  is  only  necessary  to  refine  them,  assay  them,  and  add  the  cop- 
per and  others  metals  to  make  up  the  proportions,  and  in  this  respect  is  calculated  to 
«ave  a  vast  amount  of  expense  and  labor. 

In  England,  German^,  and  particularly  in  London,  it  would  come  within  the  class 
•of  bullion  values  known  as  dor^  silver,  or  silver  with  gold,  which  usually  commands 
A  premium  or  advance  of  about  ^d.  per  ounce  above  the  sterling  silver  quotation. 
This  is  due .  to  its  availability  for  use  in  the  assay  of  low-grade  silver  with  only  a  small 
jKirtion  of  gold.  But  this  country  would  probably  need,  and  its  growing  population 
use,  in  its  widespread  territory'  and  enterprises,  and  necessities  for  domestic  comfort 
And  internal  prosperity,  induced  and  stimulated  by  its  presence,  all  that  could  be 
coined  within  the  next  ten  years. 

A  table  of  the  bullion  intrinsic  values  of  the  gold  dollar,  the  silver  dollar,  and  this 
metric  dollar^  assuming  gold  to  be  the  par  metal  at  100,  is  ap])eiided,  on  assume<l  fluc- 
tuations in  silver  at  Dondon,  and  showing  the  mint  seigniorage  for  coinage,  by  pur- 
chase : 


Silver  pence, 
ounce  at  Loii 

net 
luon. 

Gold  at  100  par. 

saver  dollar  412.5 
grains. 

83.08 

Metric  dollar  and  seigniorage. 

• 

49 

100 

91.55 

8.45 

50 

100 

84.78 

92.40 

7.60      • 

51 

100 

86.47 

93.  25 

6.75 

52 

100 

88.16 

94.10 

5.90 

53 

100 

89.86 

94.9.J 

5.  05 

54 

100 

91.  55 

95.  80 

4.20 

55 

100 

93.25 

96.  65 

3.35 

56 

100 

94.94 

97.50 

2.50 

57 

100 

96.64 

98.36 

1.64 

58 

100 

98.33 

90.20 

0.80 

59 

100 
100 

100.02 
101.  71 

100.  05 
100.92 

60 

Thus  it  will  be  seen  from  the  above  table  that  the  metric  dollar  varies  only  7.65 
cents,  while  the  London  price  of  silver  sterling  varies  from  49  pence  to  58  pence  i»er 
•ounce  inclusive,  and  the  silver  dollar  varies  15.25  cents  in  the  same  bullion  values,  and 
that,  in  all  this  wide  range  of  silver  from  49  to  58  inclusive,  the  mint  would  have  an 
average  seigniorage  on  the  purchase  of  the  bullion  of  sold  and  silver  of  only  4.6  per 
cent,  to  cover  the  interest,  waste,  transportation,  and  iill  coinage  expenses,  including 
j»a1aries  of  all  officials  and  all  employds ;  being  barely  sufficient  to  a^vite,  \\;^  ^dJ^-^Nv^- 
port. 
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The  tendency  of  this  goloid  metric  coinage  is  to  prevent  this  wide  flnnctnationiiitSifr 
metals.  In  unity  of  coinage  and  use  there  neceesiBuily  would  reimlt  a  unity  of  Yilnei 
The  prosperity  deyeloped  hj  the  constancy  and  abundance  of  this  system  would,  as  a 
result,  induce  the  consumption  of  any  surplus  of  silver  in  the  fine  arts  and  luxuries  of 
life,  in  silver  and  manufactured  ware.  And  the  metric  coin  itself^  owinff  to  its  Tahe, 
would  be  exempt  from  destruction  for  this  purpose,  and  be  restricted  to  its  l^timak 
and  intended  use,  as  current  coin  for  commercial  purposes. 

The  same  principles  will  apply  to  its  free  coinage,  on  a  seigniorage  to  be  fixed  by  the 
Secretary  of  the  Treasury.  It  is  substantially  a  gold  coinage,  I^  carats  fine,  monetix- 
in^  silver,  on  a  ratio  of  16  to  1 ;  and  could  stand  upon  the  same  footing  .as  other  gold 
coin,  which  is  about  21  carats  fine,  as  to  the  fact  of  free  coinage ;  de  seignionge 
chai^  to  be  specific,  and  to  cover  all  expense  and  cost  in  relation  thereto. 

The  United  States,  by  the  adoption  of  this  metric  coinage,  will  then  have  a  ooinaf:^ 
production  from  its  mines,  exclusive  of  any  importation,  of  about  $100,000,000  anno* 
ally,  without  conflict  of  the  metals  for  supremacy,  and  fr^ed  frY>m  sxteculative  io^ 
euces ;  with  which  the  poor  and  the  rich  alike  can  buy  and  seU  in  any  amoont!,  mi 
thus  realize  directly  and  fully  the  results  of  their  industries,  without  the  iBtenrentioi 
of  speculative  prices  or  ruinous  exchanges  to  make  up  for  monetary  difierences.  I( 
will  form  a  constant  substantial  currency,  available  for  all  of  the  people  alike. 


45th  Congress,  )    HOUSE  OF  EEPEESENTATIVES.     /  Eepobt 
3d  Session.       f  \  No.  137. 
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March  3,  1879. — Recommitted  to  the  Committee  on  Coinage,  Weights,  and  Measures 

and  ordered  to  be  printed. 


Mr.  Stephens,  from  the  Committee  on  Coinage,  Weights,  and  Mea^sures, 

submitted  the  following 

REPORT: 

The  accompanying  communication  came  to  the  hands  of  one  of  the 
members  of  the  committee  too  late  for  action,  or  even  consideration.  As 
it  contains  matter,  however,  relating  to  subjects  of  very  great  impor- 
tance, and  displays  a  great  deal  of  originality,  as  well  as  of  ability,  in 
the  treatment  thereof,  it  is  thought  proper  to  report  the  entire  paper  to 
the  House  and  have  it  printed  among  its  miscellaneous  documents  for 
future  reference  and  use.  This  rei)ort,  therefore,  is  made  to  be  laid  upon 
the  table  and  printed  under  the  order  of  the  House  of  the  27th  February. 

Jerseyville,  III.,  December  2,  1878. 

Dear  Sir:  Having  completed  my  work  on  the  United  States  Decimal  System  of 
Weights  and  Measures,  and  being  one  of  your  constituents,  I  respectfiiUy  request  you 
to  bring  the  matter  before  the  committee  of  which  honorable  boay  you  are  a  member. 

The  chain  (the  scale  of  which  is  inclosed)  is  in  every  particular  adapted  to  our 
present  wants,  and  imparts  great  facility  in  the  measurements  of  lengths  and  areas. 
It  applies  100  times  to  our  mile,  and  enables  almost  any  farmer  to  attempt  the  calcu- 
lation, even  correctly,  of  his  own  acreages  without  applying  for  aid  to  professional 
surveyors,  while  at  tne  same  time  it  neither  diminishes  nor  augments  the  present 
length  of  our  standard  mile. 

This  chain  I  have  so  constructed  that  in  passing  from  inches  to  feet,  from  feet  to 
rods,  from  ro<ls  to  chains,  from  chains  to  furlongs,  and  from  furlongs  to  miles,  we  go 
each  time  to  a  denomination  ten  times  greater,  just  as  we  do  in  passing  from  mills  to 
cents,  from  cents  to  dimes,  from  dimes  to  dollars,  and  from  doUars  to  eagles. 

To  reduce  inches  to  miles,  point  off  five  figures  to  or  from  the  right ;  inches  to  chains, 
three ;  feet  to  chains,  two ;  and  inches  to  Siet,  one.  To  reduce  miles  to  inches,  annex 
^Ye  noughts ;  chains  to  inches,  three  ;  chains  to  feet,  two ;  and  feet  to  inches,  one. 

A»  the  Federal  mill  is  one- thousandth  part  of  a  dollar,  so  is  an  inch  the  one-thou- 
sandth part  of  the  chain.  Like  the  dollar,  which  is  separated  by  the  decimal  point 
from  dimes  and  cents,  so  is  the  chain  separated  from  rods  and  feet,  which  occupy  the 
first  two  plao/cs  to  the  right  of  the  decimal  point,  the  inches  (like  tliose  of  mills)  occu- 
pying the  place  of  thousandths. 

Doing  away  with  the  reading  of  rods  as  we  do  with  dimes,  the  two  places  to  the 
right  of  the  decimal  point  are  feet;  the  third  inches;  while  the  two  places  to  the  right 
of  the  decimal  point  in  Federal  money  are  those  of  **  cents." 

If  we  should  accept  the  ''French  metrical  system  "  to  the  exclusion  of  this,  nothing, 
in  my  humble  opinion,  short  of  general  confusion  will  follow  such  act  of  preference. 

The  French  system,  "althougn  it  is  a  decimal  one,"  will  not  answer  our  standard  of 
measurements ;  it  has  too  remote  a  relation  to  our  aretis  and  capacities ;  it  would  take 
at  least  one  hundred  years  to  make  it  comprehensible  to  our  people,  to  clear  it  from 
the  verbiage  of  such  expressions  as,  for  instance,  meters  ana  decameters^  liters  and 
decaliterSj  and  grams  and  decigrams^  &,c.  The  innovation  into  our  language  that 
makes  a  "centiare,"  which  is  only  4.97  links  square;  the  "are,"  which  is  49.7  links 
s<iuare,  and  the  "hectare,"  which  is  4.97  chains  square  (Gunter's  chain),  or  2.471 
Englisii  acres,  cannot,  and  in  my  opinion  should  not,  be  made  \\«fci\\\  «a  «b  Tfta^w^Vv^ 
apply  to  our  system  of  ** weights  and  measures,"  nor  can  \ta  umt^  ot  v^^tiXK\ass^\»^ 
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I  have  been  using  this  decimal  chain  in  my  practice  as  a  surveyor  for  nearl; 
years,  in  preference  to  the  ordinary  chain;  and  any  pretense  whatever  to  iudu^ 
to  cast  it  aside  and  use  the  ohl  one  again  would  be  useless  and  vain. 

I  do  not  know  how  far  your  honor,  as  Hving  in  this  city,  has  been  made  acqni 
with  my  decimal  system  of  '*  weights  and  measm-es,"  or  whether  you  know  aiij 
about  my  survevs  with  tlie  new  chain,  further  than  what  has  been  stilted  iuthe 
papers  here  about  it.  Be  this  as  it  may,  there  does  not  at  present  api>ear  to  me 
op^MU-tunity  of  introducing  the  system  to  the  right  tribunal  except  through  Toa 
this  I  hope  you  will  do  as  soon  as  possible.  I  am  satisfied,  beyond  any  doubt,  that 
•examination  it  will  answer  foritself  and  demonstrate  the  usefulness  of  its  owii  dm 

Again,  our  s(|uare  and  cubic  measuivmentHS,  as  everybody  knows,  are  awkward 
«till  more  awkward  our  apothecaries'  measure,  which  few  know  anything  about 
most  awkward  of  all  is  our  liquid  aiul  dry  gallon,  which  aredifterent  frome^wht 
and  both  dift'erent  from  the  imperial  gallon  of  England,  which  contains  70, O^X' g 
of  distilled  water,  or  277.018  cubic  inches,  weighing  10  pounds  avoirdupois. 

Our  dry-gallon,  or  half-peck,  which  contains  268.8  cubic  inches,  or  67,92i}.38gi 
is  16t^  i)er  cent,  larger  than  our  "  wine-gallon,"  and  4Jt  per  cent,  smaller  thai 
*  *  beer-gallon."  The  wme-quart  contains  14,592.9,  the  beer-quart  17,814.9,  aud  th< 
quart  16,980.845  grains  of  pure  water;  while  the  British  imperial  quart,  of  6S 
cubic  inches,  weighs  2^  pounds  avoirdupois.  Our  troy  pound  is  lighter  thai 
avordupois  pound,  while  an  ounce  of  the  former  is  heavier  than  an  ounce  of  the  la 
aud  hence  it  is  necessary  to  adopt  some  uniform  standard  in  the  place  of  these  di^ 
**  weights  and  measures."    Such  a  form  will  do  it,  viz: 


I  Grains. 


1  dram 

10  di'HinH 
10  ounoes 
10  ]>uund8 
10  tenths 


70 

700 

7,000 

70,000 

1  hundred-weight 700,000 

i 


1  ounce . 
1  iMiund 
1  Umih  . 


Valne  in      Ordinary    j  I>«inul 
pounds,    cubic  incbe».|      io*"!* 


01 
1 


1. 

10. 

100. 


.277018 
2.  77018 
27.  7018 
277.018 
2770. 18 


1« 

ia« 
mm 

IWQ.* 


As  the  avoirdupois  pound  is  equal  to  the  weight  of  27.7018  ordinary  cubic  incb 
10:i.90867o  decimal  cubic  inches,  of  distilled  water,  which  is  equal"  to  the  wei| 
7,0(X)  grains  troy,  1  grain  being  equal  to  the  weight  of  .0039574  onlinarv  or  Mz 
decimal  cubic  inches  of  pure  water,  we  have  the  following  apothecaries'  tabl« 
rectly  established  on  the  principles  that  the  apothecaries'  ]>ouud  contains  *2i" 


^l«tinv»«r    #«««tki«a 


•  l%«k<. 


kv»  W      .  1^1 1    «w*nn\o        ^«>lii<*t« 


1  o    <  A  <  • 


•i.-il  +n  4-1.<>  ,w^.^i.,U*-  .^t'  *^)  l;:1t^)!«<•)J 
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also  that  of  the  apothecaries'  ounce,  yet  the  ordinary  value  of  the  pound  in  either 
remains  the  same.  And  so  it  is  in  the  other  ordinary  compound  tables  which  I 
)  translated  int-o  the  decimal  system,  the  processes  of  which  I  cannot,  for  want  of 
enience,  reproduce  in  this  letter. 

would,  however,  be  useless  to  recommend  them  in  government  business,  or  "legal- 
iem,"  without  *' prohibiting"  the  use  of  our  present  weights  and  measures,  as  was 
in  France  in  1841,  when  they  imposed  ^^ penalties''  against  the  further  use  of  the 
ystem. 

e  capacity  of  our  "  dry-measure  bushel "  (2, 150.42  cubic  inches)  is  equal  to  543,392. 12 
18  of  pure  water.  Tliis  is  equal  to  77.6274  i>ounds  avoirdupois,  making  the  dry- 
n  to  contain  9.703425  pounds  and  wanting  but  .29-}-  of  a  pound  of  being  equal  to 
mperial  gallon  of  Great  Britain. 

nee,  with  all  propriety  I  have  taken  our  dry-measure  table  and  thus  translated 
lantities  into  the  decimal  system. 

B  next  important  improvement  in  the  progressive  advancement  of  figures  is  the 
srsion  of  the  present  compound  measures  of  the  square  and  cube  tables  into  those 
e  ** decimal  form." 

this  change,  no  one  need  have  any  difficulty  in  determining  the  areas  of  the 

of  cubes,  &c.,  for  the  operations  instituted  in  their  calculations  depend  only  in 

ne  the  decimal  point  to  the  right  or  left,  as  the  case  may  require — a  process  founded 

the  general  laws  of  notation,  that  the  numbers  in  a  line  of  figures  increase  in  a 

Id  ratio  from  right  to  left  and  decrease  in  the  same  proportion  from  left  to  right. 

ping  that  this  "United  States  decimal  system"  (which  your  humble  subscriber 

nstituted,  and,  as  he  thinks,  the  best  and  easiest  method,  and  which  upon  exam- 

£>n  will  be  found  useful  and  correct  in  all  its  applications)  may,  in  preference  to 

*  French  metrical  system,"  commend  itself  to  your  consideration  and  that  of  the 

mittee  on  Weights  and  Measures, 

I  am,  dear  sii',  very  respectfully,  yours, 

JOHN  ARTHUR  BLENNERHASSETT. 
m.  R.  M.  Knapp. 


\\ 


^TK  Congress,  )     HOCSE  OF  REPRESENT ATR^ES.     (  Report 
3d  Session.       ]  )  Ko.  138. 
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ment and  ordered  to  be  printed. 
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"r.  Blackburn,  from  the  Committee  on  Expemliturea  in  tlie  War  De- 
partment, submitted  the  following 

REPORT: 

On  April  23, 1878,  the  chairman  of  the  Committee  on  Expenditures  in 
le  War  Department  addressed  a  letter  to  the  Secretary  of  War,  in  pur- 
L£ince  of  a  resolution  and  by  direction  of  the  committee,  of  which  the 
Uowing  is  a  copy : 

House  of  Representatives, 

n^ashingtonj  D,  C,  April  25,  1878. 

Sir  :  By  direction  of  the  Committee  on  Expenditures  in  the  War  Department,  I  have 
^  honor  to  ask  that  you  will  furnish,  as  soon  as  practicable,  a  concise  statement  by 
cli  bureau  of  your  Department  showing  the  money  (balance^  on  hand  June  30, 1877, 
^t  which  may  have  been  refunded,  transferred,  or  received  nrom  any  source,  and  the 
c^uey  expended  since  and  jirevious  to  November  21,  1877.  Also  the  money  value  of 
^  supplies^  subsistence,  or  other  property,  if  any,  that  may  have  been  furmshed.  and 
^nch  service,  if  any,  as  may  have  been  rendered  to  said  bureaus  or  subdivisions  tiiere- 
.  ^nd  not  paid  for y  during  that  part  of  the  present  fiscal  year  previous  to  November 
9  1877,  classifying  the  transactions  according  to  the  specific  branch  of  the  service  to 
^ch  they  may  have  been  applied. 

Very  respectfully,  your  obedient  servant, 

JO.  C.  S.  BLACKBURN, 

Chmmnan, 
i^on.  Geo.  W.  McCrary, 

Secretary  of  War, 

The  reports  asked  for  in  this  letter  were  immediately  made  out  by  the 
v-eral  heads  of  bureaus,  and  by  them  transmitted  to  the  Secretary  of 
^ar  at  various  dates  ranging  from  May  1.  1878,  to  June  18.  Thedila- 
i*y  reports  were  those  of  the  Chief  of  Ordnance,  dated  June  6 ;  the 
^ef  of  Engineers,  dated  June  7 ;  and  the  Commissary-General  of  Sub- 
it^nce,  dated  June  18. 

Oongress  adjourning  immediately  thereafter,  these  reports  were  held 
^^r  by  the  Secretary  until  January  9  of  the  current  year,  when  he  trans- 
itted  them  to  the  Speaker,  by  whom  they  were  immediately  forwarded 
^he  committee. 

Ihe  object  of  the  inquiry  was  to  ascertain  how  much  money  had  been 
J)ended,  and  in  what  departments,  for  the  maintenance  of  the  Army 
ixing  that  part  of  the  fiscal  year  1877-'78,  to  wit,  from  June  30  toNo- 
*il3er  30,  1877,' for  which  no  appropriation  was  made  by  the  Forty- 
tirth  Congress. 

It  api)ears  fipom  the  reports  at  hand  that  the  value  of  the  "  supxilies 
^*nished  and  services  rendered,  &c.,  and  not  paid  for^'^  during  the  pe- 
]m  covered  by  the  inquiry  embraced  in  the  chairman's  letter,  was 
S059,079.26 ;  classified  under  heads  of  bureaus  as  follows : 

i^rtermaster-General $4,658,644  47 

^nmiiisary-General 1,263,579  99 

ief  Sigual-OflBcer 127,564  73 

Ijiitant-General 9,890  07 

Total C>,0^^,^i^  ^ 
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The  autlionty  of  law  under  which  the  heads  of  the  various  bureaus 
of  supply  found  wan-ant  for  iucuiTing  the  obligations  of  contracts  on 
behalf  of  the  United  States  in  default  of  appropriations  by  Congre^  is 
section  3732  Revised  Statutes,  and  is  a« follows: 

No  contract  or  inirdiase  on  behalf  of  tlie  United  States  Hball  be  made  unless  the 
name  is  authorized  by  law  or  is  under  an  appropriation  adequate  to  its  fulfiUment; 
except  in  the  War  and  Navy  Departments,  for  cU)thing,  subsistence,  forage,  fuel,  quar- 
ters, or  transportation,  which,  however,  shall  not  exceed  the  necessities  of  the  current 
year. 

Under  the  head  of  "  money  (balance)  on  hand  June  30,  1877,''  &c.^ 
the  above-mentioned  bureaus  report  as  follows : 

Quartermaster-General • $1,274,191  59 

Commissar^'-General ■ d^,725  41 

1,536,927  00 

The  Bureau  of  Ordnance  reiwrts  no  supplies  furnished  and  not  paid 
for  during  the  period  under  consideration. 

The  same  is  true  of  the  other  bureaus  not  included  in  the  above  state- 
ments, except  the  office  of  the  Paymaster-General,  the  report  of  whicb 

is  annexed  in  form : 

War  Department, 
Paymaster-General's  Office, 

WashmgtMtf  May  9, 1978. 

Sir:  In  reply  to  the  letter  (copy  inclosed)  of  .the  chairman  of  the  Committee  on  Ex- 

r^nditures  in  the  War  Department,  dated  April  25,  1878,  referred  by  jnoa  to  this  oAff, 
have  the  honor  to  report,  that  to  the  credit  of  all  the  appropriations  under  the  cm- 
trol  of  the  Pay  Department  there  was,  on  June  30,  1877, 

A  balance  in  the  Treasury  of fl,9dl,MBIi 

And  in  hand^  of  paymasters I,7%317i7 

Total 3,713,320  79 

Received  from  July  1  to  November  20,  1877,  inclusive : 

Appropriations,  Military  Academv ^.•.        234, 179  0^ 

Soldiers'  deposits 36,383  66 

Miscellaneous  collections 100,96919 

Amount  expended  from  all  appropriations : 
July  1  to  November 20,  1877,  inclusive 1,245,887  91 

At  the  verbal  request  of  the  chairman  of  the  committee,  in  explanation  of  the  second 
inquiry,  an  estimate  of  the  amount  of  pay  for  service  from  July  1  to  NovBrnbaHd. 
1877,  at  the  latter  date,  payable  by  this  department,  is  submitted,  vis,  $4,350,000. 
Very  respectfully,  vour  obedient  servant, 

BEN.  ALVORD, 
Paymaster-General,  U,  S,  A. 
The  Hon.  The  Secretary  of  War. 

Indorsement  on  the  above : 

In  response  to  the  inquiry  of  chairman  Committee  on  Expenditures  in  War  Depsrt- 
ment,  dated  April  25,  1878,  reports  amount  of  all  appropriations  under  control  of  Pay 
Department  in  the  Treasury  and  in  hands  of  paymasters  on  June  30.  1877. 

Amount  of  receipts  and  disbursements  from  July  1  to  November  20,  1877. 

Estimated  amount  of  pay  due  for  service,  payable  by  Pay  Dej^artment,  from  July  1 
to  November  20,  1877,  on  latter  date. 

It  does  not  appear  from  this  report  that  any  supplies  were  actually 
furnished  by  the  Paymaster-General  and  not  paid  tor  during  the  period 
under  consideration.  But  services  were  rendered  and  not  paid  for,  al- 
though no  warrant  for  the  same  is  to  be  found  in  the  law  under  which 
the  other  bureaus  mentioned  acted.  However^  it  does  not  appear  that 
the  Paymaster-General  authorized  the  rendering  of  such  services  bj  ) 
contract  or  othei'T^ise,  but  that  those  rendering  them  did  so  at  their  own 
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md  iii)on  the  strength  of  their  indiYidnal  faith  that  Congress  would 
^uently  requite  them  by  a  retroactive  appropriation. 
m  these  reports  and  accompanying  indorsements,  which  are  ou  file 
committee-room,  it  appeal^ : 

?hat  the  Army  was  maintained  from  June  30  to  November  21, 1877 ; 
ontracts  were  made,  supplies  furnished,  and  services  rendered  ia 
bsence  of  appropriation  by  Congress  to  the  amount  of  over 
),000,  and  that  obligations  to  that  amount  were  incurred  by  officers 
y  government  on  behalf  of  the  United  States  with  no  other  basis 
the  probability  or  possibility  that  Congress  would  subsequently 
le  for  their  discharge  by  a  reti?oaGtive  appropriation, 
^at  under  the  construction  given  by  the  War  Department  to  sec- 
732  of  the  Eevised  Statutes,  it  is  within  the  power  of  the  executive 
h  of  the  government  to  maintain  a  regular  military  and  naval  force 
least  the  space  of  one  year  subsequent  to  and,  if  necessary,  in  de-* 
of  a  refusal  on  the  part  of  the  legislative  branch  to  vote  the  re- 
e  appropriations. 

iew  of  these  facts  it  appears  that  section  3732  is  in  contravention 
Dctrine  constitutional  and  traditional  in  the  very  foundation  of  free 
itions  and  representative  government,  to  wit:  that  ^Hhe  mainte- 
of  a  standing  Army  in  time  of  peace  without  the  consent  of  (Par- 
it)  Congress  is  contrary  to  law." 

lustory  of  the  section  itself  demonstrates  that  it  was  a  war  meas- 
Dt  designed  by  its  framers  to  be  opei'ative  in  peace.  We  cannot 
e  that  any  Congress  of  the  Bepresentatives  of  the  people  and  Sen- 
of  the  United  States  ever  deliberately  enacted  a  law  to  deprive 
elves,  in  perpetuity,  of  that  absolute  control  over  the  purse  and 
^ord  of  the  country  which  is  the  constitutional  and  traditional  muni  • 
)f  the  legislative  branch  of  all  Anglo-Saxon  governments, 
tion  3732  became  a  law  in  March,  1861.  The  history  of  its  intro- 
n  and  the  record  of  debate  which  preceded  its  enactment  show 
Lsively  that  it  was  designed  as  a  war  measure,  conceived  to  meet 
^ssible  exigencies  of  conflict,  and  enacted  as  a  provision  for  the 
enance  of  the  Army  during  any  limited  i)erio<l  for  which  appropri- 

might  be  prevented  or  delayed  by  the  impossibility  of  a  meeting 
Qgress  in  consequence  of  invasion  or  other  warlike  exigency, 
bands  on  the  statute-books  now  as  an  anachronism,  to  be  construed, 
have  seen,  in  prejudice  to  the  control  of  the  armed  forces  of  the 
d  States  by  the  legislative  branch  of  the  government.  It  enables 
xecutive  to  surround  itself  with  armed  force  irrespective  of  the  will 
)  people  as  expressed  through  the  legislature.  It  provides  all  the 
\  of  maintaining  a  standing  army  without  the  consent  of  Congress, 
t  the  pay  of  the  troops  and  a  few  minor  branches  of  supply,  for  a 
i  of  at  least  one  year  subsequent  to  the  cessation  of  legislative 
►1  by  the  adjournment  of  Congress. 

re  is  4iothing  in  the  state  of  the  country,  present  or  prospective, 
rrant  such  a  conferment  of  absolute  power  upon  the  executive 
li  of  the  government,  or  such  a  delegation  of  authority  to  the  serv- 
f  the  people  beyond  the  purview  and  control  of  their  Eepresenta- 

There  can  be  no  difference  of  opinion  upon  the  proposition  that 
ilitary  and  naval  forces  of  the  country  should  be  at  all  times  under 
ntrol  of  the  legislative  branch  of  the  government  in  all  that  per- 
to  their  maintenance,  subsistence,  pay,  and  organization.  No  man 
er  antagonize  this  proposition,  for  in  it  is  embraced  the  very  essence 
ular  institutions., 
tion  3732  of  the  Eevised  Statutes,  as  interpreted  by  the  War  De- 
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partmeiit  and  acted  uiK)n  during  the  period  between  June  30  and  No- 
vember 30  (or  2l8t),  1877,  does  antagonize  this  proposition,  and  practi 
cally  nullifies  the  Constitutional  and  traditional  control  of  the  parse  and 
the  sword  of  the  countrj'  by  the  legislature. 

Your  committee  therefore  recommend  that  it  be  so  modified  a^  to  re 
strict  its  operation  to  the  class  of  cases  and  the  character  of  contingen* 
cies  which  the  history  of  its  enactment  shows  that  it  was  designd  to 
meet. 

JO.  C.  S.  BLACKBUEN,  Chnimnn, 

MILTON  A.  CANDLER. 

A.  V.  RICE. 

HENRY  L.  DICKEY. 


VIEWS  OF  THE  MINORITY. 


AMES,  from  the  Committee  on  Expeiiditures  in  the  Wai^  Depart- 
ibmitted  the  following  as  the  views  of  the  minority : 

ndersigned,  members  of  the  Committee  on  Expenditui'es  in  the 
ipartment,  respectfully  dissent  from  the  recommendation  of  the 
r  of  said  committee  in  favor  of  the  repeal  or  modification  of  sec- 
2  of  the  EcAised  Statutes,  which  provides  a«  follows : 

;ract  or  purchase  on  behalf  of  the  United  States  shall  be  made  unless  the 
iithorized  hy  law  or  is  under  an  appropriation  adequate  to  its  fulfilhnent,  ex- 
le  War  and  Navy  Departments,  for  clothing,  subsistence,  forage,  fael,  qnar- 
ansx>ortation,  which,  however,  shall  not  exceed  the  necessities  of  the  current 

ccasion  for  asking  the  rei>eal  of  this  provision  of  the  statute,  in 
lion  of  the  majority,  is  found  in  the  fact  that  the  War  Dei>art- 
w  authorized  to  make  contracts  "  for  clothing,  subsistence,  forage, 
fcrters,  and  transportation  ^  for  the  period  of  about  foui*  months  ot 
fiscal  year,  duiing  which  there  was  no  appropriation  for  the  sup- 
the  Army,  the  two  houses  of  Congress  having  failed  to  agree 
e  Army  appropriation  bill.  The  question  Is,  whether  the  exist- 
the  Army  from  year  to  year  .shall  dei)end  upon  the  passage  each 
the  annual  appropriation  bill.  The  proposition  of  the  majority 
)Ower  shall  be  given  to  the  majority  of  one  house  of  Congress  to 
the  disbanding  of  the  Army  by  refusing  to  agree  to  an  appro- 

for  its  supjwit  for  twelve  months.  Such  has  never  been  the 
f  Congress,  and  it  must  occur  to  any  unprejudiced  mind  that  it 
cy  fraught  with  great  danger.  The  failure  of  an  appropriation 
le  last  hours  of  a  Congress  is  a  contingency  which  has  happened 
r  happen  again.  The  recent  adoi)tion  of  Kule  120  of  the  House, 
iing  any  and  all  legislation  upon  an  appropriation  bill,  provided 
s  held  germane  to  the  bill  and  shall  tend  to  reduce  exi)enditures, 
conflicts  between  the  two  houses  \\\>o\\  such  bills  incAitable  and 
s  tcnibld  the  probability  that  appropriation  bills  may  fail.  If 
d  that  in  case  such  a  bill  fails  the  remedy  is  for  the  Executive 
me  another  Congress  in  extra  session  to  meet  the  emergency,  the 
is  that  time  will  be  required  for  the  assembling,  organization, 
on  of  a  new  Congress,  and  in  the  interim  the  Army  would  cease 
a  legal  existence,  if  it  is  to  exist  no  longer  than  it  is  appropriated 
hen  it  is  considered  that  months  sometimes  elapse  before  the 
f  Representatives  of  a  new  Congress  can  agree  upon  an  organ- 
md  the  election  of  officers,  and  that  the  new  Congress  might, 
)redecessor,  find  it  difficult  or  impossible  to  agree  as  to  what 

shall  be  engrafted  upon  the  Army  approi)riation  bill,  it  will  be 
t  unless  the  supply  of  the  Arm3'  in  the  temporary  absence  of 
al  appropriations,  shall  continue  to  be  authorized  by  law,  the 
y  soon  arrive  when  the  whole  Army  will  be  disbanded  by  reason 
irence  between  the  two  houses,  not  as  to  the  propriety  of  keep- 
,n  Army,  but  as  to  the  wisdom  of  certain  new  legislation  affect- 


We  cannot  look  into  the  future  and  anticipate  the  emergenc 
may  happen.  The  common  and  frequent  oceurr^ice  under  the  < 
rules  of  the  House  will  be,  a  difference  between  the  two  honsea  a 
propriety  of  new  legislation  in  an  appropriation  bill ;  but  it  wo 
be  wise  to  specify  this  and  thus  exclude  all  other  emergencies, 
war,  or  pestilence,  may  interfere  with  the  regular  proceedings 
gress,  and  many  other  unforeseen  exigencies  may  arise  which,  fc 
we  know,  might  make  the  preservation  of  our  Army  imperative! 
sary  at  the  very  time  when,  under  the  policy  proposed  by  the  i 
of  the  committee,  the  Army  would  cease  to  exist. 

It  is  suggested  by  the  report  of  the  mc^ority  of  the  committee  1 
statute  in  question  stands  in  the  way  of  the  doctrine  that  a  standi] 
in  time  of  peace  should  not  exist  without  the  consent  of  Congr 
we  submit  that  this  is  an  error.  The  Army  is,  and  under  the  C 
ti<m  mnst  always  remain,  completely  under  control  of  Congre« 
minority  have  fallen  into  the  error  of  assuming  that  the  feiDnn 
two  houses  to  agree  upon  an  Army  appropriation  biU,  or  npcm  1 
legislation  which  one  house  may  prox)ose  to  thrust  into  sacfa 
as  a  refhsal  by  Congress  to  consent  to  the  continued  existenc 
Army.  Congress  may  at  any  time  abolish  the  Army,  but  one  I 
Congress  cannot  do  so.  It  requires  the  affirmative  action  of  botli 
'to  accomx)lish  such  a  result,  and  the  negative  actjion  of  one  hous 
enough.  The  doctrine  of  the  majority  of  the  committee  furl^v 
would  be,  that  the  Army  may  at  any  time  be  disbanded  by  one  1 
Congress,  either  by  action  or  by  non-action.  In  other  words,  th< 
tial  question  is  whether  the  abolition  of  the  whole  military  es 
ment,  erected  at  vast  expense,  and  charged  with  the  public  defi 
well  as  the  care  of  property  of  immense  value  and  public  works  ( 
importance,  is  a  matter  of  so  much  consequence  as  to  require  the  i 
tive  action  of  the  two  houses  of  Congress,  or  a  matter  so  insigi 
as  to  be  accomplished  by  the  action  or  nonaction  of  one  hous 
say  that  this  is  an  accurate  statement  of  the  issue,  and  a  mome 
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quarters,  or  trausportatioii,  and  only  to  meet  the  necessities  for 
puq>OKes  of  the  current  year.  The  orders  of  the  War  Department 
this  subject,  and  an  opinion  of  the  Attorney-General  on  the  same 
;t,  are  herewith  submitted  and  will  explain  fully  the  action  of  the 
tar\  of  War,  enforcing  strictly  the  provisions  of  the  statute. 
)  policy  of  this  government  from  its  organization  has  been  "in 
to  prepare  for  war/'  and  its  history  has  demonstrated  the  neces- 
f  such  i)reparatiou ;  and  there  is  no  danger,  in  following  this  pre- 
that  the  War  Department  w  ill  act  in  violation  of  any  hiw  of  Con- 
The  course  pursued  by  that  dei)artment  upon  the  failure  in  the 
ongress  to  make  appropriation  for  the  support  of  the  Army  is  in 
compliance  with  the  existing  provisions  of  law.  No  contitict  not 
rized  by  law  involving  the  government  beyond  the  appropriatione 
een  made,  and  no  liability  has  been  incurred  not  strictly  in  com- 
56  with  the  law.  And  no  instance  in  the  history  of  the  govern 
is  cited  in  the  report  of  the  majority  whei'e  the  War  Department 
ot  a€ted  upon  the  constitutional  provision  that  the  military  is 
y  subordinate  to  the  civil  authority.     There  is,  therefore,  no 

I  assigned  in  the  reiwrt  of  the  majority  why  its  proposition  for  a 
e  in  the  existing  law  should  be  made.    And  certainly  the  commit- 

II  not  claim  that  the  law  under  which  the  Army  is  organized  can 
pealed  by  the  refusal. of  either  house  to  make  the  annual  appro- 
[>ns  necessary  for  its  support.  So  long  as  the  law^  exists  it  is  the 
3f  Congress  to  make  the .  appropriations  necessary  to  ctirry  it  into 

!  prompt  action  of  Congress  at  the  extra  session  of  this  Congress  in 
ling  the  means  to  pay  the  Army  for  services  for  which  no  appro- 
an  had  been  made,  is  a  recognition,  in  case  of  a  failure  by  the  di«- 
ment  of  the  two  houses  upon  any  proi)osition  which  deteated  the 
priation,  that  such  services  were  entitled  to  be  paid  and  ought  to 
LcL 

iny  otl;ier  principle  should  be  sanctioned  the  logical  result  would 
kt  it  is  in  the  power  of  either  house,  by  refusing  to  make  the  neces- 
kppropriatioh,  to  destroy  every  department  of  ^e  government. 
ther  the  legislative,  the  judicial,  nor  the  executive  department  can 
stained  without  appropriations  for  its  support.  Each  of  these  de- 
tents exists  by  virtue  of  law.  If  it  is  in  the  power  of  either  house 
lisagreement  between  the  two  houses  upon  an  appropriation  bill 
cally  to  repeal  the  law  under  which  the  Army  is  organized,  then 
house  may  also  in  each  of  the  other  departments  in  the  same  way 
cally  put  an  end  to  all  other  departments,  and  thus  destroy  the 
nment  itself. 

>  minority,  therefore,  upon  the  facts  and  for  the  reasons  herein 
J  stated,  respectfully  dissent  from  the  proposition  of  the  majority, 
elie^ing  that  it  ought  not  to  be  approved  by  the  House,  and  that 
hange  in  the  law  in  accordance  therewith  would  involve  the  exist- 
)f  the  Army  at  the  will  of  either  house  and  would  be  prejudicial 
:  best  interests  of  the  country,  recommend  as  an  expression  of  the 
>n  of  the  House  that  this  report  be  substituted  for  that  of  the 
it>^  of  the  committee. 

B.  T.  EAME8. 

T.  B.  REED. 

J.  M.  BAILEY. 
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frirciil»r.] 

HEAD<irARTERS   OF  THE  ARilY, 

Ai)J itaxt-General's  Offuf., 

jrashittyton,  Maif  YX  \?n. 

By  direction  of  the  Secretary  of  War  the  followiDjj:  opinion,  received  fromtlielk- 
imrtment  of  Justice,  in  published  for  the  information  of  all  concerned. 
*  E.  D.  TOWNSEM), 

Adjuiani-Gtsnenl 

onxiox. 

DErARTMENT  OF  JVsTlCF^ 

Wa^hivyiOHy  May  17,  H?m. 
Hon.  George  \V.  McCrary, 

Secretary  of  fVar: 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communicatiou  of  thf 
14th  instant,  inquirins  whether  it  would  he  a  violation  of  section  3679  or  auy  othe 
section  of  the  Revised  Statutes,  or  of  any  law,  to  issue  an  order  authorizing  pay- 
masters to  make  a  certiHcate  in  form  such  as  the  one  inclosed  by  you  upon  the  jut 
account  of  an  officer;  and  also  whether  you  may  properly  authorize  ofiicers  to  make 
an  indorsement  and  transfer  of  their  accounts  for  a  valuable  consideration. 

The  certificate  proposed  is  in  the  following  fonn : 

"The  within  account  is  believed  to  be  correct,  and  would  be  paid  by  me  if  I  li»<i 
public  funds  available  for  that  purpose. 

"RICHARD  ROE, 
^^ Major  and  Paymaster j  V.  S.  Jmjf."' 

I  have  the  honor  to  reply  that  it  would  not  be,  in  my  opinion,  a  violation  of  sertion 
3679  of  the  Revised  Statutes,  referred  to  by  you.  That  section  forbids  the  expemliniie 
of  "any  sum  in  excess  of  appropriations  made  by  Congress  for  that  fiscal  year,  or  in- 
volve the  government  in  any  contract  for  the  future  payment  of  money  iu  excess  <^ 
such  appropriations." 

The  latter  clause  of  this  section  is  the  only  one  that  need  be  considered.  In  refewD« 
to  that,  I  think  it  is  quite  clear  that  a  statement  by  a  pavmaster  that  he  believwa 
account  to  be  correct  and  that  he  himself  would  pay  it  if  he  had  public  funds  avwli- 
ble  for  the  purpose  does  not  involve,  nor  is  it  an  attempt  to  involve,  the  ^ovemmffl' 
in  any  contract  for  the  future  payment  of  money  in  excess  of  the  apprt>pnation8.  It 
is  simply  a  recognition  by  an  accounting  officer  that  there  is,  apparently,  at  the  tiiw 
referred  to  by  the  date  or  the  certificate,  an  amount  due  the  officer  such  as  is  rtAtedii 
the  account  upon  which  it  is  indorsed.  There  is  no  promise  to  pay  either  upon  to 
own  behalf  or  upon  that  of  the  United  States. 

I  do  not  find,  upon  examination,  any  other  law  which  need  be  considered  in  con- 
nection with  this  subject  except  the  statutes  of  July  *i9,  1846,  and  February  36,  ISS, 
the  pro>'isions  of  which  are  condensed  in  section  3477  of  the  Revised  8tatat«fti  Tki» 
forbids  transfers  or  assignments  of  any  claim  against  the  United  States  unlec  tbc 
claim  shall  be  allowed;  the  amount  due  ascertained,  and  a  w  arrant  issued  for  the  pay- 
ment thereof. 

This  section  haa  usually  been  considered  to  refer  to  the  transfer  of  unliqnidat^ 
claims  against  the  United  States,  and  not  to  apply  to  those  cases  where  there  wtf  a 
definite  ascertained  sum  due.  Whether  this  construction  is  or  is  not  correct  need  w<? 
however,  be  discussetl,  as  I  think  it  is  obvious,  upon  examination  of  the  re^nlAtiotf 
for  the  Army,  that  it  can  have  no  application  to  the  transfer  by  an  officer  of  his  pay- 
account  when  actually  due. 

The  regulations  of  the  Anny  as  at  present  in  force  are  known  as  the  "Regtilatiowrf 
1863."  They  were  prepared  by  the  then  Secretary  of  War  with  the  approval  of  tlw 
President  of  the  United  States,  and  by  the  statute* of  July  28, 186(>,  they  were  ordered 
by  Congress  to  be  enforced  until  that  body  should  otherwise  direct.  They  have  there 
fore  the  force  and  effect  of  law. 

By  Regulation  1349,  Article  XLV,  it  is  provided: 

"No  officer  shall  pass  away  or  transfer  his  pay-account  not  actually  due  at  the  tin*: 
and  when  an  officer  transfers  his  pay-account,  he  shall  reiwrt  the  fact  to  the  Payniauter- 
General,  and  to  the  paymaster  expected  to  pay  it." 

The  prohibition  of  a  transfer  of^a  pay-account  when  it  is  not  actually  due,  conpk«l 
with  the  direction  as  to  how  the  officer'shall  proceed  when  he  transfers  it  after  it  hi» 
become  due,  clearly  indicates  the  right  on  the  part  of  the  officer  thus  to  transfer  it. 

An  examination  of  the  previous  i-egulations  of  the  Army  strengthens  this  view, a? 
the  right  of  an  officer  to  transfer  his  pay-ac^jount  when  due  has  been  one  which  b*» 
been  for  a  long  time  recognized.  The  rule  upon  this  subject  in  the  Regulations  of 
1857  need  not  be  considered,  as  it  is  verbally  the  same  as  in  the  Regulations  of  l^ 
at  present  in  force.  The  rule  in  ;he  Regulations  of  1841  varies  upon  the  point  which 
we  are  considering  only  verbally.  The  rule  upon  this  subject  in  the  Regulations  oi 
183.'),  which  is  in  Regulation  11,  Aiticle  XL VIII,  was  as  follows: 
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''  Officers  shall  not  pass  away  or  transfer  their  pay-accounts  for  any  amount  not 
otiially  due  at  the  time.  When  an  officer  transfers  nis  accounts  for  pay  which  is  due, 
«  will  immediately  cmnmunicate  the  fact  to  the  Paymaster-General,  and  to  the  pay- 
laster  by  whom  such  accounts  are  exi>ected  to  be  paid,  otherwise  paymasters  are 
Tt)hibited  paving  them.  No  ^aduate  of  the  Military  Academy  shall  transfer  his  ac- 
otints,  even  for  pay  due,  the  nrst  year  after  he  shall  nave  graduated." 

The  last  clause  of  this  regulation  recognizes  by  implication  with  great  distinctness 
be  right  of  all  other  officers  to  transfer  their  pay  accounts  when  due. 

Section  1291  of  the  Revised  Statutes :  "No  assignment  of  pay  by  a  non-commissioned 
flScer  or  private,  previous  to  his  discharge,  shall  l>e  vaIid,'^does  not  apply  to  the  case 
f  officers.  The  reason  why  a  distinction  has  always  existed  in  this  respect  between 
Ific^rs  and  men  is  easily  found.  It  is  often  impossible  to  pay  the  Army  at  the  times 
rhen  the  pay  is  properly  due.  It  may  be  in  active  service,  or  its  troo])s  distributed 
a  small  detachments  which  cannot  always  be  promptly  rea<'hed  by  the  officers  in  the 
*ay  Department.  The  soldier  is  provided  with  food  and  clothing  by  the  United  States 
ccordinff  to  the  terms  of  his  enlistment.  The  officer  is  expected,  out  of  his  pay,  to 
'ru\'ide  for  himself  his  /)wn  subsistence,  clothing,  and  means  of  support,  aud  such 
rovision  continues  to  be  required  of  him  after  his  pay  becomes  overdue.  If,  there- 
>Te,  when  the  time  arrives  that  his  pay  is  actually  due  he  does  not  receive  it,  he  might 
tten  be  placed  under  serious  embarrassment  unless  he  were  penuitt^d  to  transfer  his 
ccount  for  a  valuable  consideration.  The  regulations  of  the  Army  have,  therefore, 
ddressed.  themselves  simply  to  the  subject  of  preventing  the  officer  from  making  such 
ransfer  before  the  pay  shall  actually  have  become  due,  and  have  left  him  at  liberty 
taking  such  steps  as  are  required  by  the  regulations  in  regard  to  notice  to  the  Pay- 
laster-Greneral  and  the  paymaster  from  whom  he  expects  to  receive  the  pay)  to  trans- 
&T  it  at  that  time. 

I  am  therefore  of  opinion,  first,  that  you  may  properly  direct  the  paymaster  to  place 
ipon  the  pay-accounts  of  the  officers,  when  due,  tne  certiticate  which  you  have  pro- 
losed ;  and,  secondly,  that  when  such  pay-account  thus  becomes  due  tne  officer  may 
*e  authorized  to  transfer  it,  complying  m  other  respects  with  the  regulation  as  to  the 
ransfer  of  pay-account*  when  pay  is  due. 

Very  respectfully,  your  olnsdient  servant, 

CHAS.  DEVENS, 
.  Attorney-General. 

Official : 

R.  C.  DRUM, 
Aasiatant  Adjutant-General. 


[General  Orders  No.  49.] 

Heaikjuarters  op  the  Army, 

Adjutant-General's  Office, 

yVashingtony  May  15,  1877. 

The  following  orders  have  been  received  from  the  War  Department : 

War  Department, 
Washington  City^  May  14,  1877. 

Disbursing  officers  are  notified  that  there  will  be  no  funds  available  for  the  purchase 
f  supplies  for  the  Army  after  July  1,  1877.  Under  section  3732,  Revised  Statutes, 
ontracts  and  purchases  for  clothing,  subsistence,  forage,  fuel,  ciuarters,  and  trauspor- 
ation  may  be  made  to  meet  actual  necessities  until  Congress  shall  have  had  time  to 
ict  upon  an  appropriatiou  bill;  that  is  to  say,  the  indispensable  requirements  of  the 
ervice  from  July  1  to  December  31,  1877. 

All  advertisement*  for  contracts  under  this  section,  as  well  as  the  contracts  them- 
elves,  will  state  that  the  payment  depends  upon  a  future  appropriation  for  this  pur- 
pose. Upon  the  deliver^'  of  supplies  under  such  a  contract,  disbursing  officers  are 
nthorized  to  issue  certified  vouchers,  stating  in  substance  the  sura  due;  to  whom 
iue ;  on  what  account,  and  that  it  has  not  been  paid  for  want  of  funds. 

General  orders  No.  77,  of  the  series  of  1873,  in  so  far  as  it  conflicts  with  this  order, 
B  hereby  susi>ended  until  further  orders. 

GEO.  W.  McCRARY, 

Secretary  of  War, 
Bv  command  of  General  Sherman : 

E.  D.  TOWNSEND, 

Adjutant-General, 
Official: 

R.  C.  DRUM, 
ABshiant  Adjutant- General, 

H.  Rep.  138 2 
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[General  Orders  No.  50.] 

Hkaihjuarters  o¥  the  Abmy, 
Adjutant-Ctexeral^s  Office, 

Baskingtonj  May  18, 1^. 

The  following  ordera  are  received  from  the  War  Department : 

War  Departmi:nt, 
Washington  Cit^,  May  15,  Wl. 

The  attention  of  disbursing  officers  is  called  to  the  following  proviiuons  of  the 
Revised  Statutes : 

**Sec.  3678.  All  sums  appropriated  for  the  varions  branchcvi  of  expenditorra  in  the 
public  service  shall  l>e  applied  solely  to  the  objects  for  which  they  are  respectively 
made,  ami  for  no  others. 

*^Skc,  3679.  No  dcniartment  of  the  government  shall  expeiid,  in  any  one  fiscal  year, 
any  sum  in  excess  of  appropriations  made  by  Congress  for  that  fiscal  year,  or  iDvolve 
the  government  in  any  contract  for  the  future  payment  of  money  in  excess  of  sock 
appropriations. 

"Sec.  3682.  No  moneys  appropriated  for  contingent,  incidental,  or  miscellaDcoai 
pnrposes  shall  be  expended  or  paid  for  official  or  clerical  compensation. 

"Sec.  3690.  All  balances  of  appropriations  contained  in  the  annual  appropriatioi 
bills  and  made  specifically  for  the  service  of  any  fiscal  year,  and  remaining  unexpe&drd 
at  the  expiration  of  such  fiscal  year,  shall  only  be  applied  to  the  payment  of  expefis» 
properly  incurred  during  that  year,  or  to  the  fulfillment  of  contracts  properly  mdt 
vritnin  that  year :  and  balances  not  needed  for  such  purpones  shall  be  earri^  to  the 
surplus  fund.  Tnis  section,  however,  shall  not  apply  to  appropriations  known  as  per- 
manent or  indefinite  appropriations. 

"Sec. 3732.  No  contract  or  purchase  on  behalf  of  the  Unite<l  States  shall  bemads, 
unless  the  same  is  authorized  by  law  or  is  under  an  appropriation  adequate  U*  it«  ful- 
fillment, except  in  the  War  and  Navy  Departments,  for  clothing,  subsit^nce,  fora;?', 
fuel,  quarters,  or  transportation,  which,  however,  shall  not  exceed  the  iiecessilift  i( 
the  current  year." 

Under  these  provisions  the  department  cannot  lawfully  enter  into  any  C4)ntract  or 
agreement  unless  the  same  is  authorized  by  law,  or  is  under  an  appropriation  aiiwjMte 
to  its  fulfillment,  except  for  clothing,  subsistence,  forage,  fuel,  quarters,  or  inn*- 
portation. 

Contracts  or  agreement*  for  personal  or  clerical  service  cannot  be  lawfully  nwle 
unless  provided  for  by  law  or  covered  by  an  appropriation  therefor.  Care  must  l« 
taken  not  to  involve  the  government  in  any  contract  for  the  future  payment  of  uioiifr 
in  excess  of  the  appropriation. 

Employ^  for  whose  payment  no  appropriation  has  been  made  for  the  next  fiscal  j«r 
-will  be  allowed  to  continue  on  duty  only  in  cases  where  their  services  are  ab*)lQt<?lr 
necessary  and  ordei-ed  by  proper  authority,  and  where  they  will  stipulate  that  tbi? 
do  so  voluntarily,  and  without  contract  or  agreement  to  be  paid  therefor.  This  stipa- 
lation  should  be  in  wanting.  All  employes  whose  services  can  be  disjiensed  with,  tf 
who  decline  to  remain  upon  the  terms  above  named,  will  be  discharged  on  the3iHli<^ 
June  next. 

Persons  rendering  service  without  contract  or  agreement,  in  accordance  with  this 
order,  may  be  funiished  with  a  certificate  showing  the  time  for  which  such  servii*  « 
rendered,  and  the  character  of  the  service ;  but  such  certificate  must  state  that  tfcf 
services  were  voluntarily  rendered  without  contract  or  agreement,  and  that  the  holiH 
has  no  claim  for  compensation  unless  Congress  shall  make  an  ai)propriati«n  there^i'^' 

GEO.  W.  McCRARY, 

Secretary  of  ffa'"' 


By  command  of  General  Sherman : 


Official: 


E.  D.  TOWNSEND. 

Jdjttlant'Otneral 

R.  C.  DRUM. 
Assistant  Jdjutant-Gentm 
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[General  Orders  No.  51] 

Headquartrrs  of  Tin?  AftMY, 

Adjutant-General^s  Officf, 

Washington,  May  19, 1877. 

Tlie  followiug  order  Las  been  received  from  the  War  Department: 

War  Deparmext, 
WashingtoHj  May  18,  1877. 

The  Aniiy  is  advised  that  until  Congress  shall  have  made  provision  for  pay  purposea 
r  the  next  fiscal  year,  no  payment  >vii»tever  can  be  made  Dy  paymasters  for  servicea 
idered,  or  as  reimbursement  of  expenses  incurred,  for  time  suDsequent  to  June  30, 
77. 

L-nder  the  statute,  no  form  of  obligation  can  be  issued  by  paymasters  or  others,, 
edging  the  government  to  future  payment  of  such  claims.  There  is  no  objection,, 
irever,  in  the  matter  of  the  usual  vouchers  (for  pay,  mileage.  &c.)  of  officers,  paymas- 
s'  clerks,  and  messengers,  citizen  witnesses,  and  others  paia  on  indi\idual  accounts,, 
indorsing  such  vouchers,  as  follows : 

'The  within  account  is  correct  and  due  less dollars  ^$ )  of  stoppages 

plicable  thereto.    There  is  no  appropriation  for  its  payment.^' 

rbe  statement  as  to  stoppages  need  be  placed  on  pay  vouchers  only,  and  should  be 
lolly  omitted  from  such  as  are  not  subject  of  stoppage.  Where  stoppages  cover  the 
tire  amount  of  the  voucher,  no  indorsement  will  be  made  upon  it. 
rhese  indorsements  will  be  made  only  after  maturity  of  the  account,  and  upon  both 
pies  of  the  voucher.  They  will  be  signed  by  the  following  officers  of  the  Pay  De- 
rtment  for  the  limits  designated  in  each  case,  and  by  none  otherSf  to  wit : 

uo\.  N.  W.  Brown,  assistant  paymaster-general,   New  York  City — New  England 
iites,  New  York,  Pennsylvania,  New  Jersey,  Delaware,  Maryland,  and  Virginia, 
tfaj.  A.  Sharp,  paymaster,  Washington,  District  of  Cohimblti — Di8tri(!t  of  Columbia. 
Maj.  W.  B.  Rochester,  paymaster,  Atlanta,  Ga. — North  and  South  Carolina,  Georgia, 
orida,  Kentucky,  and  Tennessee. 

Maj.  G.  E.  Glenn,  paymaster.  New  Orleans,  La. — Mississippi,  Alabama,  Arkansas,. 
d  Louisiana. 

Maj.  C.  M.  Terrell,  paymaster,  Detroit,  Mich. — Michigan,  Ohio,  and  Indiana. 
Maj.  F.  Bridgman,  paymaster,  Chicago,  III. — Illinois  and  Wisconsin. 
Maj.  C.  J.  Sprague,  paymaster.  Saint  Paul,  Minn. — Minnesota,  Iowa,  Dakota,  and 
«ts  on  Yellowstone  River. 

Lieut.  Col.  F.  E.  Hunt,  deputy  paymaster-general,  Leavenworth,  Kans. — Missouri, 
msas,  Colorado,  Indian  Territory,  and  Fort  Elliott,  Texas. 

Maj.  W.  R.  Gibscm,  paymast^^r,  San  Antonio,  Texas — Texas  (excepting  Fort  Elliott). 
Maj.  J.  P.  Willard,  paymaster,  Santa  F<^,  N.  Mex. — New  Mexico. 
Maj.  H.  C.  Pratt,  paym.ister,  Omaha,  Nebr. — Nebraska,  Utah,  and  Fort  Hall,  Idaho. 
Maj.  J.  E.  Blaine,  paymaster,  Heleu'i,  Montana  Territory — Montana  (excepting  posts 
Yellowstone  River). 

Lieut.  Col.  H.  Prince,  deputy  paymaster-general,  San  Francisco,  Cal. — California, 
)vaiia,  and  Arizona. 

Maj.  J.  H.  Eaton,  j)aj'mast4}r,  Portland,  Oreg. — Oregon,  Washington  Territory,  and 
alio  (excepting  Fort  Hall). 

Indorsements  by  the  officers  above  named  will  be  made  only  upon  vouchers  of  offi- 
irs  and  others,  statione^l  or  re»ident,  within  their  re«i>ective  limits.  In  case  of  re- 
oval  or  transfer  to  other  limits,  the  party  must  iiresent  to  the  officer  named  tlierefor, 
» an  iudispensable  requisite  for  indorsement  of  pay  vouchers,  a  Htatement,  by  the  j>ay 
Rcer  of  the  old  liinltH,  of  the  latest  period  for  which  ho  had  indoi'wed  such  vouchei*s. 
Enpecial  pains  should  bo  taken,  before  indorsing  vouchers,  to  sec  that  they  are  ac- 
impanied  with  all  tho  papers  and  data  ne<-cssary  to  their  full  conii>Ietion. '  Should 
Qv  uncertainty  exist  as  to  the  propriety,  sufficiency,  or  correctness  of  a  voucher  (as 
I  the  case  of  mileage  claims),  reference  should  be  had  to  the  Payniaster-GeneraW 
ffice  before  indorsement  is  nnule. 

The  above-named  officei*s  will  keep  a  careful  alpbabetical  register  of  voncliei*s  in- 
orsod  by  tliem,  with  \iew  to  avoidance  of  duplicate  sets  of  th(^  same  vouclier.  Wheii 
fovision  shall  have  been  made  for  their  payment,  these  vouchei*s  will  be  paid  only  by 
>f  officer  indorsing  them. 

}n  ca.se  of  termination  of  service  of  an  officer  or  contract  surgeon,  no  indorsement 
'11  Ik?  made,  after  notice  thereof,  upon  %ny  i>ay  voucher  of  the  party  concerned,  un- 
*»  it  be  a  final  account,  dnly  executed,  and  accompanied  with  the  required  evidence 
Ion-indebtedness. 

^le  pay  vouchers  of  officers  should  be  mmle  up  in  full,  exc«»pting  when  under  for- 
^Ure  of  pay  by  sentence  of  general  court-martial  or  on  half-pay  leave  of  absence^ 
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when  the  vouchers  will  be  made  up  for  the  net  amount  due,  showing  the  deduction 
made  and  cause  thereof. 

Where  stoppages  are  noted  upon  vouchers,  the  officer  making  the  indorsement  will, 
at  once,  report  the  fact  to  the  Paymaster-General,  with  full  information  as  to  the  name 
of  the  party,  the  time  covered  by  the  voucher,  and  the  amount  of  stoppa;^. 

If  deposits  are  ottered  by  soldiers  after  June  30,  1877,  they  will  be  received  and  re- 
ported in  the  usual  manner,  but  will  not  be  used  for  disbursements  until  an  approph- 
atiou  shall  have  been  made. 

GEO.  W.  McCRARY, 

Secretcrif  of  Wot. 


By  command  of  General  Sherman: 


Official : 


E.  D.  TOWTs'SENT), 

Adjutant'GeHeral 

R.  C.  DRUM, 
Assistant  JdjutaHt'Genenl 


XH  Congress,  )  HOUSE  OF  EEPRESENTATIVES.      (  Eepoet 
3d  Session.       )  \  No.  139. 


TESTIGATION    OF    CEETAIN    CHAEGES    AGAINST   HON. 

SAMUEL  J.  EANDALL,  SPEAKEE. 


March  3,  1879. — Ordered  to  be  printed. 


:.  Candlee,  from  the  select  committee  to  investigate  certain  charges 
akffeetiiig  the  Hon.  Samuel  J.  Eandall,  Speaker  of  the  House  of  Eep- 
resentatives,  and  others,  submitted  the  following 

REPORT: 

ie  special  committee,  charged  with  the  duty  of  inquiring  into  the  statemeiits 
m€ide  in  th^  following  letter : 

[Confidential.] 

Special  Agency  of  the 
United  States  Treasury  Department, 

Baltimore  J  Md,f  September  2,  1876. 

Dear  Major:  After  leaving  you  I  got  the  points,  and  I  think  there  is  no  trouble 
latever.  In  fact,  the  evidence  is  in  the  Treasury  building  to  show  that  two  appro- 
^tion  warrants  were  illegally  signed  to  get  money  to  continue  operations  of  the 
graving  and  Printing  Department,  which  was  directly  in  the  interest  of  Samuel  J. 
ndall,  who  is  a  large  stockholder  in  the  paper-mill  which  is  alone  authorized  to 
[jply  the  Bureau  of  Engraving  and  Printing  with  paper  for  bonds,  bank-notes,  &c., 
d  was  accomplished  through  tne  influence  of  Randall,  William  Hemphill  Jones,  and 
orge  B.  McCartee.  I  understand  that  Comptroller  Robert  W.  Tayler  signed  the 
OTant  through  the  influence  and  misrepresentations  of  Jones,  and.  it  is  said,  Couant 
ned  as  Acting  Secretary  in  Bristow's  absence,  and  with  a  full  knowledge  of  the 
»gality  of  them.  Of  this  latter  I  am  not  prepared  to  say,  but  think  it  true ;  but 
%t  there  was  two  such  warranto  issued,  amounting,  together,  to  about  S270,000, 
W8,000  is  the  real  amount),  there  is  no  doubt,  and  the  warrants  can  be  produced. 

H.  L.  WILLIAMS, 

Special  Agent. 
to  Mi^or  William  B.  Moore, 

Supervising  Special  Agent,  United  States  Treasury, 

which  appeared  in  the  columns  of  the  Commercial  Bulletin^  of  Keiv  Yorkj 
of  ihe2Qthjandthe  Washington  Post  of  the  21th  ultimo,  submit  this  their 
report : 

Your  committee,  after  a  full  examination  under  oath  of  H.  L.  Vil- 
ims,  the  writer  of  this  letter,  William  B.  Moore,  to  whom  it  was  ad- 
^essed,  the  officers  of  the  government  having  knowledge  of  the  sign- 
g  of  the  warrants  in  question,  and  every  other  person  that  there  was 
ason  to  believe  knew  anything  of  the  matters  in  this  letter  detailed,  or 
.€  purpose  of  its  publication,  all  of  which  is  herewith  submitted,  lind 
lat  the  statements  therein  made  as  to  the  illegality  of  the  wa 
16  object  of  their  signiug,  the  interest  of  Hon.  Samuel  J.  Ean 
le  paper-mill  which  supplied  the  Bureau  of  Engraving  and  I 
ith  paper  for  bonds,  bank-notes,  &c.,  and  the  signing  of  the  v 
IT  the  Acting  Secretary  of  the  Treasury  through  the  influence 
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representations  of  William  Hemphill  Jones,  are  absolutely  without  foim 
dation  in  fact. 

Early  in  the  year  1875  there  was  due  from  the  Internal  Revenue  De- 
partment ot  the  Treasury  to  the  Bureau  of  Engraving  and  Printing,  for 
stamps,  the  amount  covered  by  the  two  warrants  mentioned. 

The  Internal  Revenue  Department  had  exceeded  its  appropriations 
for  **  dies,  paper,  and  stamps," and  was  without  means  to  pay  the  Bureau 
of  Engraving  and  Printing  i's  account  for  stamps. 

There  was  an  unexpended  balance  of  the  appropriation  of  $l,125,(KiO 
of  that  fiscal  year  for  "  labor  in,  and  other  expenses  of,  engra\ing  and 
printing  notes,  bonds,  and  other  securities  of  the  United  State^^."  To 
meet  this  deficiency  in  the  appropriations  for  "  dies,  paper,  and  stamps." 
and  make  available  the  balance  of  the  appropriation  "  for  labor  and  ptiiei 
expenses  of  engraving  and  printing  notes,  bonds,  and  other  securities  of 
the  United  States "  for  the  payment  to  the  Bureau  of  Engraving  and 
Printing  its  accounts  for  stumps  furnished  the  Internal  Revenue  Depart 
ment,  the  Secretarj^  of  the  Treasury  sent  to  the  Forty-third  Congress. at 
its  second  session,  estimates  of  these  deficiencies,  with  a  statement  from 
the  Commissioner  of  Internal  Revenue  as  to  the  debt  to  the  Bureau  of 
Engra\ing  and  Printing, 

The  facts  thus  appearing  to  Congress,  in  tlie  two  general  appropria- 
tion acts  approved  March  3,  1875,  the  one  "making  appropriations fw 
sundry  civil  expenses  of  the  goverament  for  the  fiscal  year  ending  June 
30, 1876,  and  for  other  puri>oses,"  and  the  other  "making  appropriation.* 
to  supply  deficiencies  in  the  appropriations  for  the  fiscal  years  ending 
June  30,  1875,  and  prior  years,  and  for  other  purposes,"*  provided  a> 
follows : 

To  enable  the  Secretary  of  the  Treasury  to  a<lju8t  the  acconnt  of  the  expenditnir  fe 
"dies,  pai>€r,  and  stamps  for  the  Internal  Revenue  Department^"  for  the  fiscal  tw 
ending  June  30,  1875,  a  transfer  on  the  books  of  the  Treasury  of  such  sum  as  mar  be 
necessary  is  hereby  anthorize<l :  Provided^  That  the  same  shall  not  involve  any  aetial 
expemUture  of  money  from  the  Treasury. 

To  enable  the  Secretary  of  the  Treasury  to  adjust  the  account  of  the  expeiMlitim 
"for  dies,  pai>er,  and  stamps  for  the  Internal  Revenue  Department"  for  the  fiscal  .«ai 
ending  June  thirtieth,  eighteen  hundred  and  seventy-four,  a  transfer  on  the  books «' 
the  Treasury  of  such  sum  as  may  be  necessary  is  hereby  authorized :  Provide  T^ 
the  same  shall  not  involve  any  actual  expenditure  of  money  from  the  Treasury. 

Under  these  provisions  of  law  the  two  warrants  in  question  wm 
signed,  and  at  the  expiration  of  that  fiscal  year  the  appropriation  war 
rant  for  the  sum  covered  by  the  two  transfer  warrants  was  issud 
adjusting  the  account  of  the  expenditures  for  "  dies,  paper,  and  stSLvap' 
for  the  Internal  Revenue  Department,  and  in  transferring  on  the  boob 
of  the  Treasury  the  amount  of  the  two  warrants  from  one  appropriatioa 
to  another,  the  debt  due  from  the  Internal  Revenue  Department  to  tbe 
Bureau  of  Engraving  was  discharged. 

The  entire  transaction  was  in  perfect  accordance  with  law.  It  in 
valved  no  increased  exi>enditure  of  money  from  the  Treasury.  Xo 
personal  interest  of  Hon.  Samuel  J.  Randall,  of  the  officials  conducting 
the  transaction,  or  of  persons  having  contracts  with  the  Bureau  of  En^ 
graving  and  Printing,  was  or  could  have  been  affected  thereby. 

Whatever  may  have  suggested  the  writing  of  this  letter  by  Williams 
to  Moore,  whether  intended  to  secure  increased  favor  for  both  from  tbe 
President,  to  whom  it  was  read,  or  was  nothing  more  than  the  prodnot 
of  minds  anxious  in  the  search  of  official  corruption,  or  for  the  appear 
ance  of  activity  in  the  performance  of  the  duties  of  their  jwsitions  as 
agents  in  the  secret  service  of  the  government,  it  is  certain  that  ererj 
statement  of  wrong  therein  made  was  without  even  the  semblance  of 
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u(l  at  no  time  seemed  to  have  deserved  and  never  received  offi- 
sideration. 

committee  would  be  remiss  in  duty  if  they  should  submit  their 
0  the  House  without  calling  attention  to  the  fact  that  this  letter, 
ing  such  grave  charges  against  reputable  gentlemen,  notably 
the  Speaker  of  this  House,  admitted  to  be  false  by  its  author 
recipient,  was  hawked  about  the  streets  of  Washington  for  sale 
press,  the  highest  price  named  being  Jive  dollars;  that  it  was 
y  rejected  by  the  Evening  Star,  of  this  city,  its  reporter  testify- 
t  its  falsity  was  apparent,  and  was  slanderous  and  libelous: 
WHS  published  by  the  Commercial  Bulletin,  of  New  York,  and 
shington  Post,  with  every  avenue  of  information  as  to  the  correct- 
its  statements  opeu. 

couimittee  admit  that  just  criticism  of  official  conduct  is  highly 
and  conducive  to  the  public  good,  but  cannot  refrain  from  saying 
5  publishing  of  this  letter,  under  all  the  circumstances,  evinces 
•eckless  disregard  of  public  right  and  personal  reputation  as  to 
t  to  the  severest  censure. 

MILTON  A.  CANDLER. 

WM.  P.  LYNDE. 

J.  W.  THROCKMORTON. 

WM.  P.  FRYE. 

JAMES  MONROE. 


riMONY  TAKEN  BY  THE  SELECT  COMMITTEE  AP- 
)mTED  TO  INVESTIGATE  CERTAIN  STATEMENTS  AF- 
ACTING  THE  HON.  SAMUEL  J.  RANDALL,  SPEAKER  OF 
IE  HOUSE  OF  REPRESENTATIVES,  AND  OTHERS. 

motion  of  Speaker  Randall,  the  House,  on  February  the  27th,  1879,  adopted 
mously  the  following  resolution : 

esolvedj  That  a  select  committee  of  five  members  of  this  House  be  appointed  by 
•esent  occupant  of  the  chair,  whose  duty  it  shall  bo  to  make  immediate  inquiry 
he  statements  made  in  the  letter  dated  September  2,  1876,  addressed  to  William 
ore,  supervising  special  agent  of  the  United  States  Treasury,  and  signed  by  H.  L. 
ims,  special  agent,  which  said  letter  has  been  heretofore  read  to  this  House,  and 
i  contains  a  statement  as  to  alleged  fraudulent  appropriation  warrants  said  to 
been  issued  at  the  instance  of  a  member  of  this  House  m  favor  of  the  Bureau  of 
ivin^  and  Printing ;  that  said  committee  have  power  to  send  for  persons  and  pa- 
•ulmiuister  oaths,  and  report  at  any  time  to  this  House  the  result  of  said  inquiry/' 

)nrsuance  of  this  resolution,  the  Speaker  pro  tempore  (Mr.  Carlisle)  announced  as 

•mmittee,  Messrs.  Candler,  Lynde,  Throcknuirton,  Frye,  and  Monroe. 

the  following  day  (February  28),  the  committee  met  and  took  the  following  tes- 

y- 

«7RT  L.  WiLUAMS  sworn  and  examined. 

By  Mr.  Candler,  the  chairman : 

istion.  How  are  you  now  employed  T — Answer.  As  a  special  agent  of  the  Treasury 
rtment. 

What  was  your  employment  in  Sept-ember,  1876  f — A.  The  same. 
Have  you  been  employed  continuously  from  that  time  to  this  ? — A.  Yes,  sir. 
Are  you  the  author  of  the  letter  now  before  me,  published  in  the  Washington 
of  yesterday  morning,  dated  September  2,  1876,  directe<l  to  Maj.  William  B. 
5,  supervising  special  agent  of  the  United  States  Treasury  f — A.  I  wrote  him  a 
of  tnat  character.  As  near  as  I  recollect,  that  is  the  letter. 
Will  you  8tat«  what  are  the  facts  as  to  the  matters  detailed  in  that  letter  T — A. 
at  time  I  was  stationed  at  the  port  of  Baltimore.  Major  Moore  was  a  special 
of  the  Department,  and  was  over  to  Baltimore  frequently,  and  was  a  little  anny 
ne  of  the  Treasury  people  for  having  been  instrumental,  as  he  supposed,  in  having 
nmed  out  of  office  some  time  dunng  the  summer.  He  had  been  reinstated  by 
of  President  Grant,  I  believe.  He  was  over  some  time  in  August  and  told  me 
,h.e  President  had  issued  orders  that  he  should  be  the  supervising  special  agent, 
tvas  in  the  latter  part  of  August.  He  said  that  he  ha<l  heard  there  was  a  misap- 
iation  of  money  in  connection  with  the  Bureau  of  Engraving  and  Printing ;  that 
bs  about  to  start  to  see  the  Secretary,  who  was  absent  in  Maine,  I  believe,  sick ; 
he  was  going  to  stop  to  see  the  President,  who  was  at  Long  Branch ;  and  he  re- 
ed^me  to  look  into  the  matter  and  see  if  there  was  anything  in  it,  and  write  him 
ng'  Branch,  in  the  care  of  the  President,  that  he  might  show  it  to  the  President 
Iso  to  the  Secretary. 

lade  the  investigation,  saw  the  warrants,  and  the  law. under  which  they  were 
I.  I  reachetl  the  conclusion  that  they  were  not  warranted  under  the  law,  and 
s  common  report  then,  and  is  now,  that  Mr.  Randall  was  a  large  stockholder  in 
^aper-mill.  There  are  a  great  many  who  believe  now  that  he  is.  I  afterwards 
tationed  at  Philadelphia,  near  where  this  mill  is  locat-ed,  and  I  made  inquiries 
jund  that  he  w^  not  interested  in  it ;  that  the  report  probably  grew  out  of  the 
»sition  that  the  owners  of  the  mill  and  Mr.  Randall  were  very  particular  friends, 
reported  to  Mr.  Moore  when  I  saw  him  that  I  guessed  there  was  not  anything  in 
ill.  The  letter  that  I  wrote  him  having  been  confidential,  I  did  not  deem  it 
sary  to  make  auy  public  denial  of  what  1  had  said  in  the  letter,  but  the  moment 
etter  was  published  I  wrote  Mr.  Randall  a  letter  stating  that  1  did  not  believe  he 
ny  interest  in  the  matter  at  all.  I  wish  to  say  that  I  arrived  here  yesterday 
iug  between  six  and  seven  o'clock,  and  that  I  stated  to  Hon.  William  McKinley 
Ion.  Charles  O'Neill,  members  of  Congress,  that  I  intended  to  write  such  a  letter, 
e  that  simply  to  show  that  it  >vas  not  the  appointment  of  this  committee  that 
d  me  to  write  the  letter. 
When  was  that  letter  directed  to  Speaker  Randall  ? — A.  I  wrote  it  yesterday 
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moruiug  and  delivered  it  to  bim  l>etween  twelve  and  one  o'clock  yesterday,  and  on  my 
return  to  the  Treasury  Department  I  learned  for  the  first  time  that  this  committee  bad 
been  appoiijted. 

Q.  [Handinjj  a  letter  to  witnenM.]     Ih  this  the  letter  ? — A.  This  is  the  letter. 

The  letter  was  put  in  evidence  as  follows : 

WASraNGTOX,  D.  C,  Febrmry2!,l^. 

Bkar  Sir:  My  attention  was  calltkl  last  evening  for  the  fin^t  time  to  au  articfe  in 
the  Philadelphia  Ledger  from  its  New  York  correspondent  containing  a  copy  of  a  coo- 
tidential  letter  written  by  me  to  William  B.  Moore  in  September,  ia76. 

The  investigation  was  made  at  his  suggestion  and  request,  and  at  the  time  the  letter 
w^as  written  the  evidence  seemed  to  sustain  all  the  allegations  made  therein. 

Upon  subse«iuent  investigation  1  became  convinced  that  so  far  as  yon  were  coq- 
•cerned  they  were  utterly  unfounded,  and  I  so  verbally  reported  to  Mr.  Moore. 

Had  I  anticipated  the  publication  of  this  oanfidential  commntiication  I  should  brr 
made  public  correction  and  retraction  of  my  tirat  commuiiicAtion  at  that  time, 

I  hasten  to  do  so  now  as  a  duty  that  I  owj9  alike  to  you  and  myself. 
I  am,  sir,  vours  very  re8i)ectfullv, 

H.  L.  WILLIAMS. 

lion.  Samuel  J.  Randall. 

Q.  That  was  addressed  to  Mr.  Randall  before  yon  had  heaid  of  the  appointmeot  tf  | 
this  committee  of  inquiiy? — A.  Yes,  sir;  in  fact  it  was  delivered  Ijeibre  I  heard ofit, 
iM^cause  I  di<l  not  hear  of  it  until  I  returned  to  the  Treasury  Dei»artment.    I  returiKi 
and  found  that  Mr.  William  Hemphill  Jones  had  been  at  the  Treasury  Department  and 
stated  that  the  committee  had  been  appointed. 

Q.  At  the  date  of  the  letter  addressed  to  William  B.  Moore,  September  2,  1876.  wb 
Mr.  Moore  emjiloyed  by  the  Treasury  Department  ? — A.  He  was  a  special  agent. 

Q.  Was  he  supen'ising  special  agent  ? — A.  He  was  not ;  but  the  reason  I  a<Wre««d 
him  in  that  way  was  that  he  told  me  that  the  President  had  told  him  that  lie  wobH 
he,  and  knowing  that  he  would  show  the  letter  ta  the  President  I  addressed  it  in  that 
way.     It  was  not  a  ]»roj)er  address. 

Q.  Was  that  letter  to  him  in  the  interest  of  his  appointment  to  be  made  afterwari** 
— A.  No,  sir;  it  was  my  opinion  that  it  was  all  settled.  That  all  that  was  veqM 
was  simply  to  issue  the  order. 

Q.  Why  did  you  address  him  as  supervising  agent?  You  knew  he  was  uot-A. 
Simply  because  he  had  stated  that  he  was  going  to  be,  and  that  he  was  goingontopw 
the  President  and  the  Secretary'  u]>on  matters  connected  with  the  department,  and  I 
deemed  this  was  a  proper  matter  for  their  information. 

Q.  In  what  did  the  illegality  of  those  warrants  consist  f — A.  Well,  it  wonld  be  sa* 
ply  an  opinion  of  mine,  and  that  is  not  evidence.  W^ould  not  the  warrant*  andth* 
law  show  it  better? 

Q.  But  you  stated  here  that  they  were  illegal.  Why  did  you  think  they  vere ille- 
gal?— A.  Well,  I  thought  they  were  illegal  because  I  could  not  see  authority  in  the 
law  to  issue  them.    That  was  my  opinion. 

By  Mr.  Lyndk  : 

Q.  What  law  were  they  issued  under? — A.  My  recollection  is  that  they  werei»ae^ 
under  a  paragra]di  inserted  in  an  appropriation  bill.  There  were  two  sections  in  fj 
different  appropriation  bills.  One  of  them,  I  remember,  was  on  paije  4(.»7  of  thel^ta 
volume  of  the  Statutes  at  Large.  The  other  was  an  appropriation  bill  passed  abwt 
the  same  time,  and  was  identical  in  language  with  that,  except  that  in  one  |jl»f* '' 
savs  n74  and  in  the  other  it  savs  1875. 

Q.  Do  you  refer  to  this  provision  of  the  act  approved  March  3,  1875,  makinji  «PP^ 
priat ions  to  supply  deticiencies  in  the  appropriations  for  the  fiscal  year  ending  Jjw* 
'.W,  1"^7.'),  and  prior  years:  ''  To  enable  the  Secretary  of  the  Treasury  to  ac^jiwt  th«*«<^ 
count  for  the  i'xpenditure  for  dies,  jiap'^r,  and  stamps  for  the  internal-revenue  dej^rt- 
ment  for  the  fiscal  year  ending  June  liO,  1874,  a  transfer  on  the  books  of  theTre*^ 
of  such  sum  as  may  be  necessary  is  hereby  authorized,  provi<led  that  the  same  i*l»«* 
not  involve  any  actual  ex})enditure  of  money  from  the  Treasirry"f — A.  AcconliBf 
to  my  reeollection  both  the  transfer  and  the  appropriation  warrants  were  Lssueil  uud*^ 
that  authority. 

By  Mr.  Moxroe  : 

Q.  Why  is  not  that  good  authority  ? — A.  That  is  merely  a  inatt<T  of  opinion. 
Q.  It  sounds  like  good  authority,  doesn^t  it? — A.  I  do  not  know.     Is  thcR*  any i'** 
thority  to  issue  an  appropriation  warrant  in  that  provision  ? 
The  Chairman.  It  is  to  authorize  an  adiustment  of  the  ace 


adji 

expenditure  authorized  for  one  thing  to  another. 
The  W1TNKS8.  Yes,  sir. 


account  by  a  twusfer  of »" 
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B}'  Mr.  Monroe  : 

^.  Could  the  transfer  have  been  eftected  without  the  warrant  f — A.  They  transfenrwl 
?  money  under  that  authority,  an  I  recollect,  from  an  account  that  had  nothing  to 
credit,  exjiended  the  money,  and  then  nnder  the  same  authority  issued  the  appro- 
ation  warrant.  That  is  my  recollection  of  the  view  that  I  took  of  the  case  at  that 
a*.    I  may  have  been  in  error. 

By  the  Chairman: 

^.  Then  your  view  at  the  time  was  that,  under  the  provision  of  law  read,  there  was 
authority  for  the  issuing  of  the  warrants  to  which  you  have  alluded  in  this  letter  f — 
That  is  all.     And  I  simply  reported  it  to  my  superiors  for  such  action  as  they  deemed 

>j>er.    I  did  not  report  it  for  publication,  and  did  nothing  further  in  the  matter. 

By  Mr.  Monroe  : 

i^.  But  you  had  had  no  infonnation  that  ho  was  your  superior? — A.  I  reported  that 
•  communication  to  the  President  and  to  the  Secretary-.  He  was  going  to  see  them, 
lat  was  the  object  of  that  letter. 

By  the  Chairman  : 

9.  What  interest  did  Mr.  Randall  at  that  time  have  in  this  transfer,  as  you  under- 
kkI,  or  in  this  adjustment  of  accounts? — A.  As  I  understood  it,  the  Bureau  of  En- 
Bfcving  and  Printing  would  be  obliged  to  stop  operations  if  they  had  not  funds  to  go 
,  and  the  supposition  was  that  of  course  if  they  stopped  operations  they  would  not 

\aire  any  pax)er,  while,  if  they  were  in  operation,  they  would  need  paper  from  this 
1.    That  was  the  theory. 
Q.  Did  you  know  at  that  time  of  any  interest  that  Mr.  Randall  had  in  any  paper- 
.11  ?— A.  It  was  rejiorted  that  he  was  a  stockholder  in  this  paper-mill  which  furnished 
e  pai)er. 

Q.  Of  which  you  knew  nothing  yourself  ? — A.  I  knew  nothing  myself.     I  had  no  per- 
Qui  knowle<lge  of  it.    There  are  a  great  many  who  believe  that  to  this  day. 
Q.  What  paper-mill  is  that  ? — ^A.  I  think  it  is  called  the  Glen  Mill  or  mills  at  Glen 
action,  near  Philadelphia. 
Q.  At  that  time  did  the  Printing  Bureau  have  any  contracts  wnth  this  paper-mill  f — 

That  wa«  my  understanding  of  it. 
Q.  Do  you  know  whether  that  was  a  fact  or  not  ? — A.  No  ;  I  did  not  see  the  contract, 
te  watchman  that  was  stationed  at  the  mill,  employed  by  the  government,  has  since 
l^  me  that  they  were  furnishing  paper  at  that  time.     That  is  the  only  means  of  in- 
iTnation  I  ha<l. 

<}.  Since  that  time  have  you  learned  that  these  reports  were  incorrect,  and  that 
*'.  Randall  did  not  have  any  interest  in  that  mill  ? — A.  Yes,  sir ;  I  have  been  so  in- 
Unecl,  and  I  believe  that  he  had  no  interest. 

<).  When  did  you  last  see  this  letter  that  you  addressed  to  Mr.  Moore  ? — A.  I  have 
^  seen  it  since  I  mailed  it  to  him. 

<}.  Was  it  ever  on  file  in  the  Ti-easury  Department  ? — A.  Not  to  my  knowledge,  sir. 
^.  Do  you  know^  how  it  was  furnished  for  publication,  and  by  whom? — A.  I  think 
rlo.  This  whole  thing  is  not  gotten  up  to  hit  Speaker  Randall,  but  to  hit  me.  I 
kve  been  engaged  during  the  past  year  in  establishing  the  undervaluation  in  kid 
«ves  at  the  port  of  New  York.    There  has  been  a  large  number  of  judicial  hearings 

the  matter,  and  the  fact  of  the  undervaluation  h.as  been  established  beyond  all 
lestion — an  undervaluation  of  twenty-five  per  cent.  There  was  a  kiji-glove  ring, 
be  importers  had  a  ring. 

The  Chairman.  I  suppose  it  is  unnecessary  to  go  into  the  details  of  that  transac- 
rjn. 

The  Witness.  Well,  I  am  leading  up  to  the  question  in  as  few  words  as  possible, 
bey  have  assailed  me  in  every  way  possible  since.  The  New  York  papers  have  been 
tacking  me  and  referring  to  this  very  matter  as  a  government  secret,  claiming  that 
bad  great  authority  in  the  department  and  over  the  President  by  reason  of  holding 
government  secret.  This  is  the  government  secret  that  I  am  supposed  to  hold,  and 
i«y  have  referred  to  it  in  such  a  way  that  I  knew  that  they  knew  all  about  it.  They 
^uld  ask  me  questions  occasionally,  what  I  knew  about  such  a  warrant,  &c.,  show- 
*that  they  knew  about  it.  About  two  j-ears  ago  I  wa»sent  to  Canaila  to  investi- 
*^e  a  smuggling  operation,  and  they  sent  up  there  and  got  all  the  infornmtion  they 
'•'Id  about  that  transaction,  and  then  got  my  correspondence  with  Mr.  Moore,  who 
^  supervising  agent  at  the  time,  and  published  it,  and  I  presume  they  got  this  Ict- 
''  at  the  same  time,  and  have  reserved  it  until  now.  I  judge  so  for  this  reason,  that 
'^'ling  those  kid-glove  examinations  one  of  the  attonieys  for  A.  T.  Stewart  &  Co. 
^  that  if  I  wished  he  could  mit  me  in  the  way  of  obtaining  a  photographic  copy  of 
^  letter,  showing  that  they  liad  possession  of  it^  and  I  construed  it  at  that  time  as 
attempt  Ui  intimidate  me  in  the  prosecution  of  these  kid-glove  cases,  and  I  judge 
^^  that  is  where  this  letter  comes  from. 
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Q.  Had  you  heard  anything  of  this  letter  prior  to  the  investigation  which  you  made 
in  Canada,  and  the  investigation  in  reference  to  the  kid-glove  transactions?— A.  !«o, 
sir. 

Q.  But  since  you  made  those  investigations  the  publication  of  this  letter  has  heen 
threatened! — A.  Yes,  sir;  and,  furthermore,  the  opponent  of  Mr.  Randall  at  the  hte 
Congressional  election — I  have  forgotten  his  name,  John  something — ^told  methatMajor 
Moore  offered  to  sell  him  this  letter  for  the  purjiose  of  injuring  Mr.  Randall,  and  that 
Moore  referred  him  to  Mr.  Tutton,  and  I  understood  him  to  say  that  Mr.  Tntton  told 
him  that  he  could  not  depend  on  what  Moore  said  to  him.  The  letter  was  written  in 
the  interest  of  gootl  government,  simply  to  inform  the  President  and  the  Secretary  of 
this  alleged  fact  that  they  might  investigate  it.  The  letter  was  not  written  for  pnb- 
lication  or  anything  of  that  kind. 

Q.  At  the  time  you  wrote  this  letter  to  Mr.  Moore  as  supervising  special  agent,  did 
you  have  any  information  that  Mr.  Randall  had  in  any  way  influenced  the  issuing  of 
these  warrants  ? — A.  No,  sir. 

Q.  You  had  no  infonuation  at  all  that  he  had  influenced  the  issuing  of  the  var- 
rant«  f — A.  No,  sir  ;  not  at  all. 

Q.  And  it  was  written  only  on  a  suspicion  that  he  was  connected  with  it  l>ec4iu* 
you  had  luiderstood  that  he  was  interested  in  the  paper-mill  near  Philadelphia  ?— 1 
Yes,  sir  ;  that  was  where  his  interest  came  in. 

Q.  You  had  also  heard  that  the  Engra^^nK  Bureau  was  purchasing  paper  fix>m  thU 
millf — A.  That  this  mill  was  furnishing  the  bureau  with  paper. 

Q.  Which  rejmrt  you  have  learned  since  the  writing  of  this  letter  is  not  tnie,  w  far 
as  Mr.  Randall  is  concerned  ? — A.  Y'es,  sir ;  and  I  so  stated  in  a  letter  to  Mr.  Baudill 
the  moment  I  discovered  the  publication  of  that  letter.  I  could  not  see  any  necessitr 
for  doing  it  before,  because  the  letter  was  written  as  a  confidential  one. 

Q.  Does  this  letter  correctly  describe  the  warrants  in  number  and  amount  ?— A.  I 
don't  remember  that. 

Q.  It  is  stated  in  this  letter  that  **  there  were  two  warrants  amounting  together  to 
$•270,000  ($268,000  is  the  real  amount)."— A.  That  "$268,000  is  the  real  amount" ha* 
been  put  in,  I  presume,  by  the  editor  or  somebody  else. 

The  Chairman.  Yes ;  it  is  in  parenthesis  here. 

The  Witness.  What  is  the  date  of  that  letter  f 

The  Chairman.  This  is  the  Washington  Post  of  February  27. 

The  Witness.  That  letter  appeared  first  in  the  New  York  Bulletin  of  the  26th,  and 
there  was  a  long  editorial  in  connection  with  it.  That  is  the  paper  that  ha^  been 
assailing  me,  ana  publishing  these  matters  in  the  interest  of  these  kid-glove  partiee. 

Q.  Is  there  any  fact  that  you  now  know,  showing  that  the  statements  made  in  this 
letter  as  to  Mr.  Randall  or  the  Qthdr  parties  connected  with  the  issuing  of  these  war- 
rants are  true  ? — A.  Well,  the  other  parties  named,  with  the  exception  of  Mr.  McCir- 
tee,  wore  parties  to  the  issuing  of  the  warrant,  as  I  remember,  and  I  think  that  Mr. 
McCartee  was  in  charge  of  the  bureau  at  that  time.  There  was  merely  a  snsjpicioa 
that  if  there  was  anything  wrong  in  the  transaction  it  must  be  in  the  interest  of  the 
parties  committing  the  act. 

Q.  Then  this  lett-er,  when  it  was  written,  was  a  mere  detail  of  rumors  or  report! 
that  were  in  circulation? — A.  That  is  all;  and  the  matter  was  simply  reported  for 
investigation  by  the  President  and  the  Secretary.  That  letter  was  written  for  their 
eyes. 

Q.  You  reported  these  matters  as  matters  that  deserved  investigation,  but  none  of 
which  you  knew  to  be  true  f — A.  None  of  which  I  knew  to  be  true.     When  we  make 
a  preliminary  report  it  is  very  seldom  that  we  can  vouch  for  the  truth  of  the  matter 
stated  in  it. 

By  Mr.  Monroe  : 

Q.  Did  you  see  the  warrant  which  this  letter  states  that  Mr.  Tayler  signed  ?— A.  Ye?, 
sir ;  I  saw  all  the  warrants. 

*Q.  Did  you  see  Mr.  Tayler's  name  signed  to  the  warrant  t — A.  My  recollection  is 
that  I  did. 

Q.  Are  yoft  clear  in  your  recollection  on  that  point  ? — A.  Yes,  sir ;  to  the  appropri- 
ation warrant.  There  are  two  sets  of  warrants.  The  transfer  warrants  were  not 
8igne<l  by  Mr.  Tayler ;  they  were  signed  by  William  Hemphill  Jones  as  acting  Comp- 
troller ;  but  when  the  appropriation  warrant  was  issued,  my  recollection  is  that  that 
was  signed  by  Mr.  Tayler. 

Q.  I  asked  the  question  to  test  your  recollection,  because  I  have  understood  that  Mr. 
Tayler  did  not  sign  the  warrants. — A.  My  recollection  is  that  he  signed  the  appropiii- 
tion  warrant,  and  that  Mr.  Jones  signed  the  transfer  warrant  as  acting  Comptroller. 


itigate 

being  really  outside  of  my  department.    If  it  hatl  been  a  matter  counecte<l  with  the 
customs  I  should  have  investigated  it  myself. 


HON.  SAMUEL  J.  KANDALL,  SPEAKER.  J) 

<}.  J'hia  was  not,  then,  a  part  of  the  work  Hpecially  assigned  to  yon  ? — A.  No,  sir ; 
k  waa  a  matter  that  came  to  me  through  Mr.  Moore,  who  wished  me  to  make  inquiry 
bout  it.  He  told  me  that  he  was  going  to  see  the  Secretary  and  the  President,  and  he 
id  go  to  see  them. 

Q.  What  knowledge  have  yon  of  any  misrepresentations  made  by  Mr.  Jones  which 
ed  to  Mr.  Taylei-'s  signing!  *  You  say  in  this  letter,  "  1  understand  that  Comptroller 
Robert  W.  Tayler  signed  the  warrant  through  the  influence  and  misre])reseutations  of 
^ones."  What  knowledge  have  you  of  misrepresentations  nuidc  or  influence  exerted 
a  that  way  by  Mr.  Jones? — A.  I  do  not  remember;  but  there  must  have  been  some 
icb  report  stated  to  me  by  scnnebody  ;  I  do  not  remeuibcr  by  whom. 


W.  P.  CoPELAND  sworn  and  examiue<l. 

By  the  Chairman  : 

Qiiefttion.  What  is  your  employment  at  iiresent  f — Answer.  My  profession  is  that  of 

journalist. 

Q.  You  are  connected  with  what  jiaper? — A.  I  am  connected  with  the  New  York 
(nlletin,  the  Bnwklyu  Union-Argus,  the  Philadel])hia  Sunday  World,  an<l  the  Wash- 
igton  Sunday  Herald. 

Q.  What  do  you  know  of  the  publication  in  the  New  York  Bulletin  of  a  letter 
ftldressed  by  Mr.  H.  L.  Williams  to  Maj.  William  B.  Moore,  supervising  special  agent, 
»iid  dated  Baltimore,  September  2,  1K7G? — A.  I  will  state  briefly  what  1  know  about 
be  circumstances  of  the  case.  I  have  been  looking  for  a  long  time  for  that  hitter,  be- 
anse  the  Bulletin  people  on  behalf  of  the  merchants  of  New  York  wished  to  show  what 
art  of  a  man  Mr.  Williams  is.  In  this  instance  I  propose  to  violate  a  rule  which  pre- 
ails  generally  in  journalism  by  giving  you  the  source  of  my  information,  because  my 
:ifonnant  does  not  object  to  it,  and  becaiisi^  I  think  that  it  will  facilitate  the  business 
f  this  committee.  Somebody,  I  don't  know  who,  sent  Mr.  Ma<lge  t-o  Washington  to 
r«t  that  letter,  which  had  been  held  a«  a  sort  of  threat  (in  some  way  or  other  that  1 
aimot  understand),  for  the  pa^*t  two  or  three  years,  and  Mr.  Madge  told  me  the  other 
ay  that  he  had  got  it.  I  asked  him  if  he  would  let  me  print  it,  and  he  agreed  to  do 
o.  1  have  not  any  doubt  of  the  genuineness  of  the  letter,  because  I  saw  a  photo- 
rtaphic  copy  of  it  with  its  indorsements.     That  is  all  I  know  about  the  letter  itself. 

printed  it  as  a  piece  of  jouriuilistic  enterjmse,  and  witlnuit  any  animus  against  Mr. 
tandall.  I  printed  it  because  I  thought  that  these  whisperings  had  been  going  on 
3nj(  enough,  as  everybody  had  heard  of  them,  and  because  I  thought  it  was  ])retty 
i«arly  time  that  the  thing  was  set  at  rest  one  way  or  the  other.     When  I  printetl  this- 

had  in  view  the  object  of  bringing  Mr.  Randall  to  his  feet.  That  object  was  attained, 
'Ud  I  think  that  it  has  been  to  the  advantage  and  to  the  credit  ot  Mr.  Randall.  I  do 
kot  think  that  anybody  in  this  city  who  understands  anything  of  the  case,  believes- 
hat  either  Mr.  Randall,  Mr.  Jones,  Mr.  McCartee,  Mr.  Conant,  or  anybody  whose  name 
ppears  in  connection  with  this  matter,  will  have  his  character  tarnished  in  any  degree 
•J  anything  that  is  in  that  letter. 

Q.  From  whom  did  you  get  the  copy  of  the  letter  f — A.  From  Mr.  O.  D.  Madge,  who 
ras  formerly  snpervising  special  agent  of  the  Treasury  here.  He  is  not  in  cilhce  now 
9  far  as  I  know. 

Q.  What  is  his  business  now  ? — A.  I  presume  that  he  is  employed  by  the  merchants. 
FNew  York  to  get  that  letter  which  has  been  jHiblished  and  which  is  in  question  here. 

Q.  Do  you  mean  that  he  is  in  the  employment  of  New  York  merchants  for  that 
>ecial  purpo8<?  ? — A.  That  is  not  a  fact  within  my  own  personal  knowledge,  but  I  da 
Jt  suppose  that  he  is  here  all  winter  working  for  nothing,  and  I  do  not  see  who  would 
ant  to  get  that  letter  unless  it  be  the  men  whose  necks  Williams  has  had  his  heel 
pon  for  the  past  two  or  three  years,  certain  New  York  merchants. 
Q.  Over  whom  has  this  letter  been  held  as  a  threat  f — A.  I  do  not  know.     All  I 
oow  is  that  our  folks  in  New  York  have  written  to  me  stating  that  it  has  been  held 
I  a  threat.    They  stated  in  one  letter  (I  don't  know  whether  I  have  it  now  or  not) 
lat  he,  or  his  brother,  at  the  Cincinnati  convention,  by  some  threat  in  this  connec- 
on  influenced  the  Bristow  delegation  for  or  against  Mr.  Hayes,  I  forget  which ;  and 
1  the  same  connection  they  cited  the  somewhat  singular  fact  that  Mr.  Williams  has- 
Jen  three  times  discharged  and  three  times  reappointed  since  Mr.  Hayes  came  into 
Hce. 

Q.  The  publication  of  this  letter,  then,  was  intended  to  expope  Mr.  W^illiams? — A. 
>  far  as  I  was  concerned  it  was.  I  had  never  seen  Mr.  Williams  myself,  but  I  was 
;ting  under  instructions  from  the  New  York  oftice;  and  the  people  who  advertise  in 
ir  paper  are.  merchants  and  not  detectives. 

Q.  When  did  you  ^et  this  letter  from  Mr.  Madge  f — A.  It  was  printed  the  second 
oming  after  I  sent  it  by  mail. 

Q.  That  would  make  it  on  the  24th  of  this  month  that  you  got  it? — A.  I  do  not 
low  exactly;  but  that  fact  can  be  easily  determined. 
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William  B.  Moore  sworn  aud  exaniiued. 

By  the  Chairman: 

Question.  Are  you  the  j^entleiiian  addressefl  in  a  letter  dated  September  2,  1876,  by 
H.  L.  Williams  to  you  as  supervising  special  agent  f — Answer.  I  am  the  person 
addressed,  but  I  was  not  the  supervising  snecial  agent  at  the  date  of  that  letter. 

Q.  What  position  did  you  hold  nnder  tiie  government  at  that  tiuief — A.  Iwa«a 
•  special  agent. 

Q.  And  not  supervising  special  agent  ? — A.  Not  then  assigned  as  supervising  special 
agent. 

Q.  Do  you  know  why  you  were  addressed  as  supervising  special  agent  at  a  time 
when  you  were  uotf — A.  I  was  not.  That  is  a  misprint;  the  letter  does  not  so  addrets 
me.  i  have  the  original  letter.  1  was  not  aware  that  I  would  be  examined  this  after- 
noon and  I  haven't  it  with  me,  but  it  does  not  address  me  as  supervising  special 
agent. 

Q.  At  that  date,  wtis  Mr.  Williams  a  subordinate  employ^  to  yourself? — A.  No,  sir: 
not  at  all. 

Q.  Why,  then,  should  he  address  you  in  reference  to  matters  of  the  kind  contained 
in  this  letter? — A.  I  will  make  a  statement  as  to  that  point.  At  the  date  that  letter 
wks  addressed  to  me,  I  was  en  route  to  New  England,  for  the  purpose  of  making  an  in- 
vestigation int^)  the  subject  of  the  entry  of  goods  from  Canada,  under  consular  seal, 
into  the  United  States.  There  had  been  a  controversy,  known  as  the  Island  Pond 
controversy,  going  on  for  some  time,  and  on  tlie  IWth  of  March,  1875,  an  order  had  been 
issued  by  the  Treasury  Department  carrying  into  effect  the  provisions  of  the  Washing- 
ton tresity  in  regard  to  the  importation  of  goods  from  Canada.  That  order  anthorize<i 
the  introduction  of  goods  under  a  consular  seal  without  the  goods  being  disturbed  until 
they  arrived  at  their  port  of  destination  on  the  Atlantic  coast.  On  the  23d  of  April 
following,  within  three  w^eeks,  another  order  was  issued  diametrically  opposed  to  the 
former  order,  prohibiting  the  introduction  of  Canadian  goods  under  a  consular  seal. 
This  last  order  had  been  the  subject  of  a  protest  by  the  British  minister,  and  the  Pres- 
ident had  directed  that  I  should  ^ye  assigned  to  the  Commissioner  of  Customs  for  the 
purpose  of  investigating  that  subject,  and  I  wa.s  en  route  to  New  England  for  that  pur- 
pose. That  letter  which  you  have  there  was  addressed  to  me  while  I  was  at  Long 
Branch,  and  the  object  of  the  writer  was  to  ingratiate  himself,  as  I  suljseiiueMtly 
learned,  into  the  favor  of  the  a-tlministration,  for  the  pur|)ose  of  promotion  and  general 
favoritism. 

Mr.  Lyxde.  Wliat  is  that  last  statement  f 

The  Witness.  The  letter  waxS  written  for  the  purpose  of  ingratiatinj:  himself  into 
the  confidence  of  the  administration  and  of  the  President,  and,  I  suppose,  as  a  basis 
for  favors  to  bo  conferre<l  in  return  for  that  sort  of  information;  and  the  letter  was 
written  to  me  in  confidence.  My  recollection  is  that  I  read  the  letter  to  the  President 
at  Long  Branch,  and  he  simply  suggested  that  I  should  examine  into  the  matter  and 
see  what  there  was  in  it  on  my  return.  The  President  never  saw  the  letter,  never  re- 
ferred to  it;  it  was  never  an  official  letter;  it  was  never  under  official  consideration, 
and  the  President  never  saw  it,  unless  it  be  that  when  I  read  it  to  him  I  showed  it  to 
him  at  that  time.  On  my  return,  I  made  the  examination.  I  want  to  say,  by  way  of 
parenthesis,  that  I  was  at  Long  Branch  for  the  purpose  of  conferring  with  the  Presi- 
dent in  regard  to  the  duties  that  I  had  l>een  directed  to  perform  in  New  England;  and 
on  my  return  I  made  an  examination  of  this  matter,  and  I  found  nothing  in  the  reconis 
to  justify  the  allusions  of  Mr.  Williams  to  Mr.  Randall  in  any  way  or  form.  I  asked 
him,  and  I  asked  some  other  officer  to  whom  he  referred  (I  don^t  remember  now  who 
it  was),  if  they  knew  of  anything  or  could  give  me  any  clew  by  which  I  could  connect 
'  these  parties  mentioned  by  Mr.  Williams  with  this  matter;  and  I  never  was  able  to 
learn  anything  on  the  suViject,  except  the  mere  fact  that  two  warrants  had  been  issued 
to  correspond  with  the  statement  of  Mr.  Williams.  There  was  absolutely  nothing  iu 
the  record  showing  that  the  officers  mentioned  had  done  anything  improper  or  had 
been  benefited  in  the  least  degree  by  the  issuing  of  those  warrants. 

Q.  Did  you  find  any  evidence  showing  that  Mr.  Randall  had  been  connected  in  any 
way  with  the  issuing  of  the  warrant^?— A.  Not  the  slightest; 

Q.  Or  any  information  that  he  was  connected  with  any  enterprise  or  business  that 
would  be  lienefited  by  the  transaction? — A.  Nothing  wiiatever,  sir;  1  was  in  the 
department  when  Mr.  Jones  was  asked  t4>  resign.  I  never  heard  any  one  in  authority 
state  the  reasons  why  he  resigned,  l>nt  1  know  positively  that  that  letter  was  not 
under  consideration  and  it  had  no  part  in  the  matter  whatever.  It  was  in  my  posses- 
sion then,  as  it  is  now  %  as  a  private  letter,  and  it  ha<l  nothing  whatever  to  do  in  the 
remotest  way  or  sense  with  the  request  for  Mr.  Jones's  resignation. 

Q.  Did  the  signing  of  these  warrants  have  anything  to  do  w  ith  the  resignation  of 
Mr.  Jones  f — ^A.  No,  air. 

By  Mr.  Lynde  : 

Q.  What  warrants  do  yow  %\)<^a^  oi,  1\\^  \\»;w«kfex  «t  the  appi-opriation  warrant*  f— A. 
There  was  a  balance  in.  the  a\>vto^\"\«kX\a\\  lox  ^tv\v\\\\.^>8X^\k^^  waiJ^^icv^^,  -w\d  in  the  In- 
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jnial  Keveuue  Bureau  an  unexpended  balance,  and  these  warrants  were  execiit^xl  to 
ransfer  that  balance  to  the  Printinjij  Bureau. 

Q.  Was  thei*e  anything  illegal  or  improper  in  that  transfer  or  of  the  issuing  of  those 
arrants  f — A.  Well,  1  have  been  connected  as  a  witness  with  Mr.  Glover's  connnittee 
a  the  examination  of  accounts  in  the  Treasury  Department,  and  the  subject  of  these 
arrants  has  been  under  consideration  by  that  committee,  and  they  found  nothing 
lat  showed  any  illegality. 
Q.  Or  impropriety  f — A.  That  I  am  not  pre))arcd  to  say. 

By  the  Chairman  : 

Q.  TheiT!  was  no  increased  expenditui-e  of  money,  was  there  ? — A.  When  the  trans- 
T  was  made  there  was  an  ample  supjdy  of  the  paper  on  hand,  a  two  years'  supply 
robably ;  there  was  no  necessity  for  it. 

By  Mr.  Lynde  : 

Q.  Then  the  only  objection  to  it  was  not  for  want  of  authority,  but  from  there 
eiug  no  necessity  for  exercising  the  authority  ? — A.  There  was  no  objection  at  all,  sir. 
have  never  been  able  to  learn  of  any  objection  except  that  raised  in  Mr.  Williams's 
itter. 

i 

By  the  Chairman  : 

Q.  Was  there  any  legal  objection? — A.  No,  sir;  no  objection  at  all  wivs  raised  that 
ever  heanl  of.  As  to  the  necessity  for  it,  of  courses  my  judgment  is  not  to  be  taken 
*  an  offw^t  to  the  judgment  of  the  experts  in  that  bureau,  but  there  was  probably  a 
vo  years'  supply  of  paper  on  hand  at  that  time ;  at  least  that  wjis  my  understanding. 
ii  to  Mr.  Jont-s's  i-esignation,  that  was  requested  i)urely  on  political  grounds :  I  never 
ifard  of  any  other.  1  never  heard  of  anything  in  the  dejiartment  that  reflected  in 
3ie  Hlightest  degree  ui>on  his  integrity  or  his  fidelity,  and  I  examined  that  (|ucstion 
»hen  1  made  an  investigation  as  to  the  truthfulneas  of  this  letter  of  Mr.  Williams. 

Q.  Did  you  make  inquiry  in  regard  to  whether  Mr.  Randall  had  any  int-erest  in  any 
wper-raill? — A.  Yes,  sir.  There  was  no  evidence  that  he  had  any  interest  whatever 
tf  that  kind,  and  no  suspicion  except  the  suspicion  raised  by  this  letter. 

By  Mr.  Lynde  : 

Q.  What  mill  was  furnishing  paper  to  the  government  at  that  time  f — A.  It  was  h 
uill  at  Carlisle,  Pa. ;  I  have  forgotten  the  name  ;  I  tliink  it  was  the  Glen  mill. 

By  the  Chairman  : 

Q.  Who  at  that  time  was  the  chief  of  the  printing  bureau  f — A.  At  the  time  I  made 
he  investigation,  Mr.  Jewell  was  the  chief. 

Q.  I  mean  at  the  time  of  the  transfer  of  this  appropriation  ? — A.  Mr.  George  B.  Mc- 
^artee. 

Q.  Tlien  in  the  investigation  you  made,  you  discovered  nothing  showing  any  im- 
proper influence,  either  on  the  ])art  of  Mr.  Randall,  Mr.  Jones,  or  Mr.  McCartee  in  pro- 
■uriug  the  signing  of  the  warrants? — A.  Nothing  whatever,  sir. 

By  Mr.  Monroe  : 

Q.  And  you  have  no  infonnation  now  implicating  any  of  these  gentlemen  in  any 
mproper  conduct  connected  with  that  transaction  T — A.  None  whatever,  sir ;  there 
Pw  nothing.  I  made  quite  a  thorough  examination  into  the  subject,  and  there  was 
nothing  whatever  that  reflected  upon  them. 

By  the  Chairman  : 

Q.  How  did  the  publication  of  this  letter  come  about  ? — A.  I  have  no  knowledge  of 
he  circumstances  of  its  being  m^ide  public,  but  I  have  a  statement  to  make  in  that 
»nnection  if  the  committee  will  permit. 

Q.  Yes,  proceed  and  state  how  a  co])y  of  it  was  furnished. — A.  When  I  was  made 
^iH-nising  special  agent,  I  had  seen  a  good  deal  of  Mr.  Williams,  and  I  had  the  most 
^plicit  confidence  in  him,  and  so,  as  soon  a«  it  was  in  my  power,  I  gave  him  such  ofti- 
lalfavoi's,  in  the  way  of  choice  of  stations  and  choice  of  duty,  a^  he  chose  to  sug- 
'^t,  and  our  relations  were  very  cordial  indeed.  'Probably  he  was  in  Philadelphia 
^beii  I  became  supervising  special  agent,  but  if  he  was  not  I  statione<l  him  there  ;  I 
Jther  stationed  him  there  or  continued  him  there,  and  he  was  stationed  in  Philadel- 
'hia  when  Secretary  Shennan  came  into  the  Treasury  Department.  There  had  been 
onie  political  controversies  going  on  in  the  department,  and  it  was  imdei*stood  that, 
•^eause  of  my  cordial  relations  with  Presi<lent  Grant,  there  would  be  an  eftort  ma<le 
t^  secure  my  removal,  and  Mr.  Williams  came  to  me  and  voluntarily  assured  me  that 
^aen  Secretary'  Shennan  came  in — I  had  learned  from  Mr.  Williams  personally  that 
*eretary  Shennan  had  gone  to  the  dei)artment  originally  and  secunul  his  appoint.- 
lent — that  when  Secretary  Shennan  came  into  the  department,  he  (Williams)  would 
*y  a  kind  word  for  me  and  speak  of  my  efficiency  and  my  ability  to  perform  the 
^ties  of  my  office  ;  for  which  I  felt  very  grateful. 


k 
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On  the  8th  of  March,  1877,  a  day  or  two  before  Secretary  Sherman  took  chargf ,  Mr. 
Williams  came  on  here  and  ha<l  a  conference  with  the  Secretary  at  his  residence  on 
K  street,  and  out  of  that  conference  grew  a  letter  from  Mr.  Williams  to  the  Secretary 
of  tlie  Treasury,  in  which  Williams  animadverted  very  severely  upon  high  officials  in 
the  Treasury  Department,  including  myself.  He  dfd  not  charge  me  with  having 
done  any  wrong,  but  he  did  allege  in  this  letter  that  I  was  only  awaiting  an  oppor- 
tunity, and  that  if  I  got  a  chance  I  would  do  some  very  terrible  things.  He  did  not 
even  say  what  I  intended  to  do,  but  he  alleged  that  my  purpose  was  to  do  some  very 
awful  tilings.  When  Mr.  Shennan  came  into  the  department,  that  letter  got  into  the 
liaiids  of  some  of  the  ofhcials  there,  and  finally  it  came  to  my  knowledge,  and  I  asked 
for  a  hearing  in  regard  to  the  allegations  of  Mr.  Williams,  but  failed  to  get  it;  and 
through  that,  and  other  representations,  I  suppose,  I  was  finally  removed  from  th** 
department.  I  furnished  copies  of  this  letter  ot  Mr.  Williams  t-o  me  of  dat-e  the  2d  of 
iSeptemlier,  187(5,  to  gentlemen  whose  opinion  I  had  a  very  high  regani  for,  and  who 
had  knowh*dge  of  the  contents  of  Mr.  Williams's  letter  to  Secretary  Sherman,  and  I 
presume  that  some  gentlemen  furnished  this  letter  to  the  press.  Mr.  Copeland  ha« 
just  testified  that  Mr.  MiKlge  gave  him  a  copy  of  the  letter.  I  have  no  knowledge  as 
to  how  Mr.  Madge  got  it  or  from  whom,  but  I  will  state  that  I  have  had  it  in  con- 
templation to  publish  that  letter,  my  olyect  being  simply  to  show  the  character  of 
Mr.  Williams  and  his  untruthfulness;  not  because  lever  had  the  slightest  belief  or 
suspicion  that  Mr.  Randall  was  guilty  of  anything  that  is  stated  in  that  letter. 

Q.  You  had  no  reason  to  believe  that  any  of  the  stiitements  made  in  that  letter  were 
true  f — A.  On  the  contrary,  I  know  jiositively  that  they  were  not  true,  acconling  to 
the  record. 

Q.  You  furnished  a  copy  of  the  letter  because  of  a  grievance  which  you  had  apunst- 
Mr.  Williams  ? — A.  Yes,  sir;  on  account  of  Mr.  Williams's  bad  faith  with  me.  Hehiui 
accepted  favors  of  me  such  as  very  few  officers  had  ever  enjoyed,  and  I  consider  his 
conduct  the  most  infamous  piece  of  ingratitude  I  had  ever  experienced.  1  told  Mr. 
Williams,  after  I  had  learned  of  the  cout-euts  of  his  letter  t-o  Secretary  Sherman,  that 
if  he  would  withdraw  his  statement  I  had  no  grievance  against  him. 

Q.  How  long  is  it  since  you  furnished  a  copy  of  this  letter? — A.  The  first  copy  I 
furnished  was  to  the  solicitor,  in  whose  hands  I  saw  the  letter  from  Mr.  WiUianw  to 
the  Secretary  of  the  Treasury,  and  I  have  furnished  one  or  two  copies  to  others  8iDC«. 
*Q.  The  furnishing  of  the  copies  brought  about  this  publication  in  the  newspapers,  I 
suppose  f — A.  I  don^t  know  about  that.  I  do  not  know  with  whom  that  publicatioo 
onginated  or  how  it  came  to  be  made.  I  have  no  knowledge  as  to  how  Mr.  Madgegot 
his  copy,  or  from  whom. 

Q.  Were  those  parties  to  whom  you  furnished  copies  New  York  merchants?— A.  J»A 
sir.  , 

Q.  Are  they  connected  in  any  way  with  this  controversy  about  the  importation ^Jt 
kid  gloves  and  this  smuggling  from  Canada  ? — A.  Not  that  I  know  of.  My  impresflO" 
is  that  I  furnished  a  copy  of  this  letter  to  Mr.  B.  G.  Jayne,  of  New  Y'ork. 

Q.  Is  not  Mr.  Jayne  a  detective  employed  by  importing  merchants  in  New  York?^ 
A.  I  don't  know.  ^ 

Q.  You  funiished  copies  of  this  letter  to  persons  who  desired  to  attack  Mr.  Williiuw* 
— A.  No,  sir ;  but  I  would  have  doue  it  at  any  time. 

Q.  Did  you  not  f  Were  not  these  persons  to  whom  you  furnished  copies,  pel*""* 
who  did  so  desire  t — A.  No,  sir ;  that  was  not  nvy  motive  at  all,  and  there  was  no  state- 
ment of  that  kind  made  to  me.  When  I  furnished  the  copies,  my  motive  was  simply 
to  set  myself  right  so  far  as  the  representations  that  Mr.  Williams  had  made  agai^t 
me  on  the  8th  of  March,  1877,  to  Secretary  Sherman  were  concerned. 

Q.  And  you  furnished  them  as  evidence  against  Mr.  Williams,  and  with  norea*'' 
to  believe  that  any  of  the  statements  made  in  this  letter  against  any  of  the  person* 
mentioned  therein  were  true  ? — A.  I  have  no  reason  to  believe  that  they  were  tm** 
On  the  contrary,  I  furnished  copies  of  the  letter  as  evidence  of  my  belief  in  Mr.  ^"* 
liams's  untruthfulness. 

By  Mr.  MoNROE : 

Q.  Did  you  ever  furnish  a  copy  of  this  letter,  or  the  letter  itself,  to  be  photographed^ 
— A.  I  had  it  photographe<l  myself.     I  furnished  photographic  copies. 

Q.  You  say  that  this  letter  was  not  addressed  to  you  as  supervising  special  apot 
Did  Mr.  Williams  ever  write  any  letter  to  you  before  you  were  appointed  supervising 
special  agent  in  which  he  }uldressed  you  as  such? — A.  Not  to  my  recollection. 

Q.  This  letter  you  are  sure  was  not  so  addressed  ? — A.  This  letter  was  not  so  ad- 
dressed. 

Q.  Is  Mr.  Jayne  in  the  employ  of  A.  T.  Stewart  &  Co  ? — A.  I  have  no  knowledge  w 
to  whether  he  is  or  not.  I  never  heard  him  sav  he  was,  nor  heard  anv  intimation 
of  it. 

By  the  Chairman  : 
Q.  Have  you  held  the  publication  of  this  letter  as  a  threat  over  Mr.  Wilhamsf— ^ 
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5ver,  sir.  I  told  him  when  I  requested  him  to  go  to  the  Secretary  and  withdraw  his 
fttement  about  me,  that  I  won  hi  use  it  whenever  the  occasion  occurred. 
Q.  You  never  had  any  intention  of  publishing  it,  however,  until  after  he  wrote  that 
fcter  to  the  Secretary  of  the  Treasurj'  about  you  ? — A.  None,  whatever.  I  considered 
a  matter  of  ccmtidence.  The  letter  has  been  in  my  uossession  constantly ;  it  has 
rer  been  out  of  my  ponsession  for  an  instant,  except  when  I  gave  it  to  the  photog- 
pher  to  be  copied. 

Q.  And  yon  did  that  because  vou  thought  Mr.  Williflms  had  wroncfuUy  attacked 
u  in  a  letter  to  the  Secretary  ol"  th  e  Treasury'  ? — A.  \ee,  sir ;  I  did  it  because  he  had 
pongfully  attacked  me.  He  made  no  definite  allegations  against  me,  but  he  said  that 
^as  waiting  for  a  (jinnee  to  do  something  terrible. 

By  Mr.  Monroe  : 

Q.  You  thought  that  the  publication  of  the  letter  was  more  likely  to  get  Mr.  Will- 
ms  into  trouble  than  to  get  the  parties  namt-d  in  it  into  trouble  f — A.  The  puldica- 
>n  of  the  letter  did  not  originate  w  ith  me  at  all.  I  knew  positively  that  the  publi- 
•tion  of  it  could  not  get  the  parties  na  med  in  it  into  any  trouble,  and  I  had  no  mo- 
ve in  furnishing  a  copy  of  the  letter  at  any  time  except  1o  show  that  Mr.  Williams's 
atements  in  regard  to  me  in  his  letter  of  the  8th  at  March,  1877,  to  Secretary  Sher- 
an,  were  not  worthy  of  belief. 


WiLUAM  Hemphill  Jones  sworn  and  examined. 

By  the  Chairman  : 

Question.  How  were  you  employed  on  September  2,  1676 f— Answer.  I  was  Deputy 
i'iTHt  Comptroller  of  tlie  Treasury. 

Q.  You  have  seen  a  letter  of  that  date,  which  has  been  published,  written  by  Mr. 
^iUianis  to  Mr.  Moore  f — A.  I  have. 

Q.  Then  please  state  to  the  committee  what  you  know  about  the  matters  therein 
»t  forth.  LRefeiTing  to  Williams's  letter.]  This  letter  states  that  there  is  evidence 
in  the  Treasury'  buiming  **  to  show  that  two  appropriation  warrants  were  illegally 
signed,  to  get  money  to  continue  the  operations  of  the  Engraving  and  Printing  De- 
partment, which  was  directly  in  the  interest  of  Samuel  J.  Randall,  who  is  a  large 
rtockliolder  in  the  paper-mill  which  is  alone  authorized  to  supply  the  Bureau  of  En- 
Bjraving  and  Printing  with  pai>er  for  bonds,  bank-notes,  &c.,  and  was  accomplished 
ttrongh  the  intluence  of  Randall,  William  Hemphill  Jones,  and  George  B.  McCartee. 
I  understand  that  Comptroller  Robert  W.  Tayler  sipied  the  warrant  through  the  in- 
Snence  and  misrepresentation  of  Jones,  and,  it  is  said,  Conant  signed  as  Acting  Secre- 
tary in  Bristow's  absence,  and  with  a  full  knowledge  of  the  illegality  of  them." — A. 
[say,  gentlemen,  on  my  oath,  that  there  is  not  one  word  of  truth  in  that  statement. 
«r.  Samuel  J.  Randall  never  spcike  to  me  in  the  world  up<m  any  matter  connected 
"^th  any  warrant  that  ever  emanated  or  was  to  emanate  fi*om  the  Treasury  Depart- 
ment. I  never  had  any  convereation  with  him,  to  my  recollection,  even  about  this 
*aper-mill.  I  know  that  the  owners  of  the  paper-mill  are  not  only  not  his  constitu- 
'Jitg,  but  they  are  not  his  political  friends,  and  from  my  knowledge  of  all  the  parties  I 
.^^ver  even  dreamed  that  there  was  any  connection  between  them.     I  know  tliem  all. 

know  the  owners  of  the  mill  well,  and  they  are  gentlemen  of  high  character  and 
^gh  standing.  I  have  known  Mr.  Randall  for  many  years.  I  know  that  there  never 
^^  any  intimacy  between  him  and  the  owners  of  this  paper-mill ;  neither  had  he  any 
ttterest  in  their  mill. 

Q.  WTiat  is  the  name  of  the  mills  in  question  t — A.  They  are  the  Glen  Mills,  in  Del- 
^are  County,  Pennsylvania,  about  sixteen  or  eighteen  miles  from  Philadelphia.  It 
>  an  old  paper-making  establishment  which  has  be^n  in  existence  for  a  long  time, 
Hd  has  l)een  making  what  is  called  dUtUictive  paper.  One  of  the  owners  of  the  mill, 
fi".  James  M.  Wilcox,  has  a  patent  for  what  is  called  the /fter  which  runs  through  thfe 
jolted  States  notes,  and  the  government  has  been  in  the  habit  of  purchasing  from 
im  large  quantities  of  this  paper  for  the  production  of  notes  and  bonds,  so  as  to  pre- 
en t  counterfeiting. 

Q.  At  that  time  was  the  government  x)urchasing  for  the  Printing  Bureau  paper 
t)m  those  mills  f — A.  Yes,  sir.  I  further  state  on  my  oath  that  I  never  spoke  to  Mr. 
ayler  with  reference  to  the  signing  of  any  warrant,  except  to  take  his  advice ;  and 
robably,  in  order  that  the  matter  may  be  clearly  understood,  I  had  better  state  how 
[^ame  to  sign  the  warrants  at  all. 

Q.  Please  do  so. — A.  For  nineteen  years  I  was  in  the  Treasurj^  Department ;  chief 
erk  part  of  the  time,  and  part  of  the  time  First  Comptroller  of  trie  Treasury.  I 
rved  under  Mr.  Buchanan's  administration,  all  through  Mr.  Lincoln's  and  Mr.  John- 
n's  administrations,  and  through  six  years  of  General  Grant's,  and  of  course  during 
e  Deceasary  absences  of  the  Comptroller  occurring  during  that  long  period  of  time 
meboily  had  to  perform  his  duties,  and  an  important  and  very  onerous  part  of  those 
i1  ie«  was  the  signing  of  warranto  by  which  money  was  to  be  drawn  out  of  the  Trea«- 
y.     All  those  warrants  have  to  be  signed  by  the  Comptroller.    I  waa  ooimmaKi^Yk!^^ 
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to  act  in  tliat  capacity  by  all  those  gentlemen.     At  different  times  and  dnriug  ihX 
period  I  siffned  warrants  lor,  I  nuppose,  hundreds  of  millions  of  dollars.    I  widi  to 
state  here  tliat  during  that  whole  period  I  never  was  approached  by  a  single  person 
upon  the  subject  of  an  improper  issue  of  a  warrant.     And  I  may  go  a  little  furthw 
and  state,  in  justice  to  the  department,  that  such  are  the  checks  and  safeguanls estab- 
lished tlu;re  that  it  is  morally  impossible  that  money  could  be  drawn  from  the  Treas- 
ury by  fraudulent  warrants.     It  would  involve  the  simultaneous  corruption  of  so 
many  high  othcials  that  it  is  morally  impossible  that  money  could  be  drawn  from  th<? 
Treasury  upon  a  fraudulent  warrant.     I  will  state  further,  in  justice  to  >Ir.  Randall 
that  during  my  service  in  the  Treasury  Department  I  had,  officially,  a  great  deal  of 
intercourse  \Vith  him,  though  never  with  reference  to  a  warranty    It  was  when  be  was 
either  a  niemberof  the  Committee  on  Appropriations  or  the  chairman  of  that  comnnt- 
tee,  and  our  conferences  were  otHcial  conferences,  and  were  always  sought  by  him, 
with  the  purpose  of  ascertaining  whether  there  could  be  any  reduction  of  expendi- 
tures, or  any  economy  instituteclin  the  expenses  of  the  government. 

Q.  But  a«  to  the  two  warrants  mentione4  in  this  letter  of  Mr.  WilUams,  I  under- 
stand you  to  say  that  you  never  ha<l,  at  any  time,  any  conversation  with  Mr.  Ran- 
dall ? — A.  Nq,  sir ;  never  a  won!  until  yesterday  or  the  dav  before  yesterday,  when  1  saw 
that  letter  in  punt,  and  then  I  had  no  conversation  witt  him  specially  about  that. 

Now,  with  refi^ence  to  Mr.  Tayler  and  Mr.  Conant  I  wish  to  say  a  word.    In  1874 
one  of  the  last  acts  passe<l  by  Congress  was  the  act  establishing  what  they  called  the 
board  of  audit  of  the  District  of  Columbia.     That  board  was  comiKJsetl  of  the  First 
and  Second  Comptrollers  of  the  Treasury,  Mr.  Tayler  and  Mr.  Brodhead.    Mr.  Tay- 
tor's  position  on  that   board  necessarily  obliged  him  to  leave  the  office  in  the  depart- 
ment and  go  down  to  Fourth-and-a-half  street,  where  all  those  District  account^wew 
kept,  and  therefore  the  duty  of  signing  the  warrants  devolved  upon  me ;  but  wheo- 
ever  there  was  any  question  about  which  I  had  any  doubt  or  difficulty  I  consulted  Mr. 
Tayler.     With  reference  to  these  two  warrants  spoken  of  in  this  letter,  I  have  to  siy 
that  Mr.  Tayler  did  not  sign  either  of  them,  and  neither  did  Mr.  Conant.     Mr.  Bristol 
was  the  Secretary  of  the  Treasury  at  that  time,  and  my  re<^ollection  is  that  the  v*r- 
rant  was  submitted  to  him  before  it  was  signed  by  aiiybofly,  after  it  came  from  the 
Secretary's  office. 

By  Mr.  Frye  : 

Q.  By  whomf — A.  By  John  F.  Hartley,  Assistant  Secretary  of  the  Treasnry.  For- 
merly the  Secretary  of  the  Treasury  was  re<iuired  to  sign  all  warrants,  but  at  soiw 
time  during  Mr.  Chtiso's  term,  I  believe,  it  was  found  to  be  too  onen>us  for  the  Seer? 
tary  to  do  all  that  work,  and  at  the  same  time  perform  his  other  duties,  and  by  an 
act  of  Congress  he  was  relieved  from  the  necessity  of  signing  a  great  many  of  the  wm^ 
rants.  Those  warrants  by  which  money  was  advanced  from  the  Treasury  were  still 
required  to  be  signed  by  the  Secretary,  but  all  warrants  on  what  were  called  Bttid 
accounts  were  authorized  to  be  signed  by  the  First  Assistant  Secretary.  As  for  tk 
appropriation  warrant  referred  to  in  the  first  instance,  that  was  a  mei-is  transcript  o^ 
what  the  law  was,  and  on  that  no  question  at  all  arose. 

Q.  Was  there  anything  wrong  about  those  two  warrants f — A.  No,  sir;  notthitl 
am  aware  of. 

By  the  CHAUiMAN : 

Q.  Ha«  there  ever  been  any  complaint  about  those  warrants? — A.  No,  sir;  Ine^^ 
heard  of  any  until  yesterday. 

Q.  Was  your  removal  connected  with  them  in  any  way? — A.  No,  sir.     I  was  sent 

for  by  Mr.  Morrill,  then  Secretary  of  the  Treasury,  who  told  me  that  he  had  rather  an 

unpleasant  duty  to  perform;  that  the  President  had  said  to  him  that  if  I  would  resi^ 

he  would  accept  my  resignation.     I  said  to   Mr.   Morrill,   *' Before   I  give  yoa  an 

answer  I  wish  to  know  whether  any  charges  have  been  made  affecting  my  personal* 

official  character."    Mr.   Morrill  very  emphatically  replied  that   there  were  now 

wrhat-ever,  but  that  I  wjis  not  in  accord  with  the  administration.     I  then,  of  course, 

agreed  to  resign,  only  asking  for  two  or  three  days  for  the  purpose  of  bringing  npnif 

accounts.     I  mention  this  because  there  was  an  innuendo  that  I  was  dismissed  in  wb- 

sequence  of  these  warrants,  and  that  Mr.  Randall  at  onc«  had  me  appointed  clerk  of 

the  Committee  of  Ways  and  Means.     Now,  in  the  first  place,  I  was  not  appointed 

clerk  of  the  Committee  of  Ways  and  Means  until  a  year  afterwards,  and  in  the  next 

place  I  wish  you  would  call  upon  the  chairman  of  the  Committee  of  Ways  and  Mc»iti 

to  say  whether  or  not  Mr.  Randall  ever  spoke  to  him  abont  me  in  connection  witji 

that  position.    The  fa^;t  is  ho  never  did.     I  am  under  no  obligation  to  Mr.  RandaUin 

any  way,  shape,  or  fonn,  except  the  obligations  of  friendship.     I  felt  ^lery  much  an- 

iioyefl  and  hurt  at  seeing  my  name  mentioned  in  this  connection,  because!  wascoi*- 

scions  that  I  had  never  done  anything  wrong  in  any  matter  of  t  hid  kind;  and  from  the 

fact  that  I  know  very  well  that,  no  matter  how  innocent  a  man  may  be,  when  thei« 

is  mud  thrown  nifou  him  some  will  be  apt  to  stick. 

Q.  Had  Mr.  KauvVaW  vvuy  knowledge,  prior  to  the  issaing  of  these  warranti,  thit 
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they  would  be  issued  ? — No,  sir.  The  warrants  were  issued  upon  an  account  stated 
V  the  Bureau  of  Engraving  and  Pnuting.  Mr.  Bristow  was  Secretary  of  the  Treas- 
ury and  kuew  all  about  it.  Mr.  Hartlejiwas  Assistant  Secretary,  and  I  think  tliat  Mr. 
Oitfillan  was  the  warrant  clerk  ;  but  tlie  transaction  happened  three  or  four  years  ago, 
and  I  had  hundreds  and  tliousands  of  wan*ants  passing  through  my  hands,  and  my 
recollection  is  not  vorv  distinct  about  these  details. 

Q.  Who  was  at  that  time  chief  of  the  Bureau  of  Engraving  and  Printing  f — A. 
George  B.  McCartee. 

Q.  What  influence  did  he  have  in  procuring  the  issue  of  these  warrants,  if  any? — 
A.  I  never  saw  him  in  connection  with  them.  The  ofticial  busiue^^s  between  the 
Bureau  of  Engra\ing  and  Printing  and  the  Treasury  Department  was  carried  on  with 
Mr.  Sullivan,  who  was  Mr.  McCartee's  financial  clerk,  I  think.  I  never  had  anj'  talk 
with  Mr.  McCartee  abont  this  or  any  other  warrant. 

Q.  Did  Mr.  Randall,  or  yourself,  or  Mr.  McCartee  have  any  personal  interest  that 
was  to  be  advanced  by  the  signing  or  non-signing  of  these  warrants  ? — A.  I  cannot 
Ray  about  Mr.  Randall  or  Mr.  McCartee  of  course,  but  I  had  liot  the  sixteenth  part  of 
a  penn\'  of  interest  one  way  or  the  other.  All  the  interest  I  had  in  the  matter  was  to 
try  to  do  the  best  I  could  for  the  government.  I  do  not  thin^:  that  Mr.  Randall  had  any 
interest,  because  I  know  that  he  had  no  stock  in  the  paper-mill.  As  to  Mr.  McCartee, 
of  course,  I  cannot  say  whether  he,  or  any  man  about  whose  affairs  I  have  no  knowl- 
edge, ha<l  or  had  not  any  interest,  but  I  do  not  think  he  had. 

By  Mr.  Frye  : 

Q.  You  had  no  reason  to  believe  he  had  any  interest  in  this  matter  ? — A.  No.  sir ; 
none  in  the  world.  Indeed  I  may  say  in  general  terms  that  I  am  satisfied  that  neither 
of  the  gentlemen  mentioned  had  any  interest  to  the  extent  of  a  cent,  except  of  course 
that  Mr.  McCart«e  had  an  interest  in  drawing  his  pay,  but  that  did  not  come  Irom 
these  warrants. 

By  the  Chairman: 

Q.  Was  there  anything  out  of  the  ordinary  routine  of  business  in  the  signing  or 
issuing  of  these  warrants  f — A.  Nothing  that  I  am  aware  of.  They  came  to  me  regu- 
larly and  directly  from  the  Secretary's  office  and  were  signed  upon  state^l  accounts. 
In  justice  to  Mr.  Randall  and  myseiff,  I  would  like  to  have  the  committee  inquire  of 
Mr.  Wood,  chairman  of  the  Committee  of  Ways  and  Means,  whether  or  not  Mr.  Ran- 
dall bad  any  agency  in  procuring  my  employment  with  that  committee.  One  of  the 
iunaendoes  connected  with  the  publication  of  this  letter  is  that  Mr.  Randall  immedi- 
ately upon  my  dismissal  from  the  Treasury  had  me  appointed  clerk  of  the  Committee 
of  Ways  and  Means,  as  if  there  were  some  connection  between  Mr.  Randall  and  my- 
self, of  an  intimate  nature,  to  induce  him  to  make  up  to  me  for  the  loss  of  one  office 
l>y  the  bestowal  of  another. 

Q.  I  believe  you  have  already  explained  why  it  was  that  you.  signed  this  warrant  m- 
*t«ad  of  Mr.  Tayler  f — A.  Yes,  sir ;  it  was  because  I  was  signing  all  warrants  at  that 
time.  I  had  to  sign  all  the  warrants  and,  generally,  to  run  the  office  because  Mr.  Tay- 
ler had  to  be  down  at  Fourth-and-a-half  street.  As  I  have  already  stated,  whenever  any 
*lue«tion  came  up  that  I  thought  involved  any  particular  difficulty,  I  always,  as  a 
Blatter  of  course,  consulted  him,  because  I  would  do  nothing  in  his  absence  from  the 
office  that  I  would  not  do  when  he  was  thei*e. 

.  Q.  These,  then,  wen*,  not  the  only  two  warrants  that  you  countersigned  at  that 
time! — A.  O,  no,  sir;  I  countersigned  warrants  covering  hundreds  of  millions  of  dol- 
lars while  I  was  in  the  department. 

By  Mr.  Monroe  :  ^ 

Q.  Was  there  such  a  thing  as  an  appropriation  waiTant  ? — A.  Yes,  sir. 

Q.  Might  not  Mr.  Tayler  nave  signed  that  ? — A.  Yes ;  he  might  have  signed  that. 

Q.  And  his  signing  that  might  perhaps  have  given  rise  to  this  story  ? — A.  Yes ;  but 
this  letter  says  that  these  two  warrants  were  signed  by  him  upon  my  misrepresentation. 
There  is  nothing  said  here  about  an  appropriation  warrant.  As  for  the  appropriation 
^arrant,  that  is  merely  what  I  may  call  a  mechanical  matter;  but  Mr.  Power,  whom 
I  see  here  from  the  Treasuiy  Deparcment,  will  explain  all  about  that. 


James  Gilpillan  sworn  and  examined. 

By  the  Chairman: 

Question.  In  September,  1876,  what  position  did  yon  hold  in  the  Treasury  Depart- 
ment?— ^Answer.  I  believe  I  was  cashier. 

Q.  What  position  do  you  now  hold  f — A.  Treasurer  of  the  United  States. 

Q.  Have  you  read  a  letter  dated  September  2, 1876,  from  Mr.  H.  L.  Williams  to  Mr. 
Moore  t — A.  I  saw  it  casually  in  a  newspaper,  but  I  have  not  read  it  particularly. 

Q.  Please  look  at  it  now  [handing  the  printed  letter  to  the  witness],  and  give  the 
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"Committee  whatever  knowle*lge  you  have  of  the  matters  mentioned  therein.— A.  1  was 
at  the  time  chief  of  the  warrant  division  of  the  Secretary's  office.  I  believe  it  ^m 
<»ither  some  time  in  March  or  April,  1875,  tliat  two  certificates  came  fix>m  the  First 
Comptroller,  certifyiujf  that  there  was  a  certain  amount  due  from  the  United  States 
to  the  Bun^au  of  En{n*a\ing  and  Printing,  payable  from  an  appropriation  made  in  the 
sundry  civil  bill  of  tiiat  year.  I  believe. 

Q.  Would  you  recognize  tnat  provision  now  [directing  the  witne^ss's  attention  to 
the  provision  on  page  407,  Unite<l  States  Statutes  at  Large, vol.  18]  f — A.  Yes,  sir;  that 
was  one  of  the  appropriations,  and  I  think  there  was  one  prior  to  that.  The  certifi- 
cates came  in  the  regular  course  of  business,  and  on  them  tue  transfer  was  made  frDm 
that  appropriation  to  the  creiiit  of  the  labor  and  expenses  of  the  Bureau  of  Engravini; 
and  Printing,  which  made  the  money  available  for  expenditure  to  the  amount,  I  be- 
lieve, of  $268,000,  and  I  think  that  to  ^hat  amount  it  was  paid  out  in  the  regular  way 
by  warrants  upon  accounts  stated  by  the  accounting  officers.  There  was  but  one  ap- 
])ropriation  warrant,  which  wjis  not  issued  until  the  end  of  the  fiscal  year,  June  i.\ 
lr*75.     This  letter  speaks  of  two  appropriation  warrants,  but  there  was  only  one. 

Q.  When  you  speak  of  "certificates,"  do  you  mean  transfer  warrants f — A.  The  ac- 
count is  stated  by  the  Auditor  (in  this  case  by  the  Fifth  Auditor)  to  the  ett'ect  that  he 
has  found  due  from  the  United  States  to  the  Printing  Bureau  a  certain  sum.  That  cer- 
tificate is  signed  by  the  Auditor.  Then,  at  the  foot  of  it  is  another  certificate,  by  the 
Com))trollcr,  that  he  approves  and  certifies  the  above  account.  That  is  transmitted 
to  the  warrant  division  of  the  Secretary's  office,  and  is  a  basis  for  a  warrant. 

Q.  Are  these  certificates  certified  by  the  Comptroller,  the  warrants  to  which  alloaion 
is  made  in  that  letter? — A.  No,  sir;  I  think  not.  On  that  the  warrant  of  the  Secreurr 
is  issued,  which  is  countersigned  by  the  First  Comptroller,  and  also  by  the  Ro^sterof 
the  Treasury,  and,  if  it  is  a  warrant  for  the  payment  of  money,  the  Treivsiu^r  wsnwa 
draft  ui>on  it.  The  effect  of  those  certificates  was  simply  to  make  that  ainonutof 
money  available  for  the  warrant  of  the  Secretary  of  the  Treasury,  which  was  after- 
wanls  issued. 

Q.  And  all  that  was  done  in  pursuance  of  the  provision  of  the  appn>priation  act  of 
March  3,  1875,  and  of  another  similar  one? — ^A.  Yes,  sir;  one  of  the  year  before, I 
think. 

Q.  Wa«  there  any  objection  made  that  the  issuing  of  those  warrants  was  unanthor 
ized  by  those  acts  to  which  reference  has  been  madef — ^A.  No,  sir;  I  think  oot.  I 
never  heard  of  any. 

Q.  Was  there  any  irregularity  in  any  way  in  the  issuing  of  those  warrants ?— A. 
Not  in  the  issuing  of  the  warrants.  They  came  through  in  the  regular  course  of  busi- 
nesM. 

Q.  Has  there  at  any  time  been  any  complaint  made  that  those  warrants  ▼t'Te 
improperly  or  illegally  issued  ? — A.  I  have  only  heard  rumors  from  outside  partieathat 
there  was  something  which  was  .questionable. 

Q.  But  there  has  oeen  no  complaint  made  at  the  department  at  all? — A.  No,  sir;  I 
have  never  heard  of  any. 

Q.  With  the  issuing  of  these  warrants  did  Mr.  Randall  have  any  connection  ?— A. 
No,  sir ;  neither  Mr.  Randall,  nor  Mr.  Jones,  nor  Mr.  McCartee  ever  spoke  a  word  to 
me  in  regard  to  them,  or  ever  had  any  communication  with  me  whatever  on  the  mh- 
ject. 

Q.  The  warranto  then  were  prepared  by  yourself  ? — A.  They  were  prepared  in  the 
division  of  which  I  had  charge. 

Q.  And  they  went  through  the  several  offices  of  that  department  in  the  usual  way?- 
A.  Yes,  sir. 

Q.  Do  you  kno\yr  of  any  personal  interest  that  Mr.  Randall,  Mr.  Jones,  or  Mr. 
McCartee  had  that  would  be  advanced  or  affected  in  any  way  by  the  issue  of  tho« 
warrants  ? — A.  No,  sir ;  I  do  not.  I  think,  as  a  matter  of  fact,  that  if  the  money  had 
not  been  available  at  that  time,  the  Bureau  of  Engraving  and  Printing  would  have 
been  obliged  to  have  ceased  work  for  lack  of  funAs  to  pay  the  employ6» 

By  Mr.  Lyndk: 

Q.  Will  you  please  state  concisely  what  was  done;  thrcnigh  what  offices  the  transac- 
tion had  to  pass  before  the  issue  of  the  warrants  f  You  have  8tiite<l  that  in  the  fir^ 
place  the  Fifth  Auditor  issues  a  certificate  that  there  is  so  much  due  from  the  United 
States.  Now  trace  it  down  to  the  issue  of  the  warrants. — A.  The  certificate  of  tb« 
Auditor  went  to  the  First  Comptroller,  and  was  approvedi  and  certified  by  him;  then 
it  went  to  the  warrant  division  of  the  Secretary's  office.  Then,  based  on  that,  a  war- 
rant was  prepared  there  fur  the  signature  of  the  Secretary  of  the  Treasury,  and  aM 
being  signed  by  the  Secretary,  it  went  to  the  Second  Coniptroller. 

Q.  Are  those  the  warrants  that  are  alluded  to  in  this  letter? — A.  No,  sir.  Thi* 
alludes  to  two  appropriation  warrants.  Those  were  not  in  any  sense  approi»riatioD 
wari'ants. 
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Q.  Did  you  make  out  those  warrants  under  the  direction  «f  the  Secretary  of  the 
Tn^awurv  ? — A.  Yes,  sir. 
Q.  And  that  effected  the  transfer,  did  it  ?— A.  That  effected  the  transfer. 
Q.  To  whom  did  those  transfer  warrants  go  ? — A.  They  went  to  the  First  Conip- 


By  Mr.  Frye  : 

Q.  Did  you  know  or  suspect  tliat  there  was  anything  wrong  about  this  transaction  ? 
—A.  No,  sir. 

Q.  Was  there  anything  unusual  about  it  ? — A.  Nothing  unusual,  except  that  it  is 
aot  very  often  uec^ssiiry  to  do  it. 

Q.  Wsis  there  anything  about  it  to  .attract  your  attention,  or  cause  you  to  suspect 
in Y thing  wrong? — A.  Nothing  wrong. 

Q.  Did  you  suspect  anything  wrong  about  it? — A.  I  did  not. 

Q.  Do  I  understand  you  to  say  that  you  were  authorized  by  law  to  make  the  trans- 
%T  f— ^A.  Yes,  sir ;  on  the  certificate  of  the  Comptroller. 

Q.  Do  you  know  anything  in  the  law  which  would  prohibit  his  giving  the  certifi- 
eate  ? — A.  I  do  not.  Of  course,  it  was  in  his  discretion  to  say  whether  that  money, 
^t«r  being  carried  to  the  appropriation  for  labor  and  expenses  in  the  Bureau  of  En- 
l^raving  and  IMnting,  was  available  for  expenditure.  That  was  within  his  province 
satirely. 

Q.  You  do  not  understand  that  anything  was  done  which  was  not  authorized  by  law, 
^ncl  by  the  appropriation  bill  which  is  law  f — A.  No,  sir. 

Q.  You  do  not  understand  that  there  was  anything  wrong  done  subsequently  ? — A. 
^}o,  sir. 

Q.  The  money  was  transferred  to  the  Bureau  of  Engraving  and  Printing,  aijid  was 
expended  by  that  bureku  f — A.  Yes,  sir ;  it  was  expenae4  as  any  other  money  is ;  most 
>f  it,  I  think,  through  Paymaster  Hobbs,  who  paid  the  bureau,  and  I  doubt  whether 
^Dy  of  it  was  expended  for  any  other  purjiose  than  to  pay  the  wages  of  the  bureau 
^mploy^. 

Q.  Let  me  see  if  I  understand  you.  The  Committee  on  Appropriations  reports  aiv 
i  teiu  to  the  House  in  the  appropriation  bill  for  the  Bureau  of  Engraving  and  Printing? 
^bat  appropriation  passes  both  houses  of  Congress  and  becomes  a  law ;  that  law  is 
>Tansraitted  to  the  Treasury  Department ;  there  it  is  found  that  there  is  a  provision  of 
kliat  law  appropriating,  say,  i'^68,000,  contained  in  two  appropriations,  for  the  Bureau 
^f  Engraving  and  Printing.  Then  commences  this  process  which  you  have  described 
:ij  which  that  money  may  be  gotten  into  the  hands  of  the  bureau  and  made  available 
"cr  its  expenses? — A.  Yes,  sir. 

Q.  And  that  is  the  course  which  was  pursued  in  this  case  ? — A.  Exactly ;  the  only 
addition  to  the  regular  course  was,  that  in  this  case  it  was  a  transfer  from  an  appro- 
priation for  stamps,  paper,  and  dies. 

Q.  Which,  however,  was  for  that  bureau  ? — A.  That  was  for  the  Internal  Revenue 
Bur<»>au. 

Q.  Where  did  the  Comptroller  get  hii*  authority  to  give  a  certificate  transferring 
'hat  appropriation  ? 

The  Chairman.  That  was  done  under  a  provision  in  the  ap{>ropriation  bill  which 
^athorizes  the  adjustment  of  the  account  between  the  two  bureaus. 

By  Mr.  Fryk  : 
Q.  Then  you  understand  that  that  was  done  under  a  provision  of  law  ? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  That  ad^justment  of  accounts  between  those  two  bureaus  did  not  involve  any 
actual  expenditure  of  money  from  the  Treasury  ? — A.  No,  sir,  none  whatever.  The 
:*rigin  of  tne  whole  transaction  was  this:  In  that  year  the  bureau  had  expended  from 
"tft  appropriation  a  larger  amount  for  stamps  than  the  amount  provided  in  the  appro- 
[•riation  for  printing  stauips,  ]iaper,  and  dies ;  although  the  Bureau  of  Engraving  and 
t*rinting  could  not  have  known  that;  the  Internal  Kevenue  Bureau  was  resp(msible 
^rthat,  but  the  Bureau  of  Engraving  and  Printing  hiul  expended  the  money,  and  this 
^*anHaction  was  simply  to  reimburse  that  bureau  for  what  it  had  spent  for  this  j)ur- 
l*»e  out  of  its  own  approiiriation. 

By  Mr.  Frye  :  ^ 

Q.  Money  which  had  been  already  expended? — A.  Which  had  been  already  ex- 
panded. 

Q.  And  there  was  nothing  unusual  in  the  amount  of  the  expenditure  that  year,  or 
'^^e  method  of  it? — A.  No,  sir;  I  think  it  was  fully  explained. 
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By  the  Chairman  : 

Q.  Then  there  was  a  balance  of  the  appropriation  in  favor  of  the  Int<;nial  Revenne 
Bureau,  which  was  transferred,  by  this  process  which  you  have  described,  to  the  credit 
of  the  Bureau  of  Engraving  and  Printing? — A.  Yes,  sir.  This  appropriation  law 
wade  a  balance,  which  did  not  exist  before.  It  was  an  indefinite  appropriation,  and, 
therefore,  the  appropriation  warrant  was  not  drawn  until  the  end  of  the  year,  so  a«  to 
know  exactly  what  the  amount  covered  by  the  appropriation  w^as.  At  the  time  that  thwe 
papers  were  received  from  the  Comptroller's  office,  I  called  the  attention  of  the  Secre- 
tary of  the  Treasury,  Mr.  Bristow,  to  those  cert:ificates,  not  becanse  there  was  any- 
thing irregular  about  them,  but  because  the  transaction  was  unnsnal ;  and  he  said 
that  the  action  of  the  accounting  officers  would  govern  the  transaction ;  and  there- 
fore the  warrants  were  issued.  The  only  person  that  ever  spoke  to  me  about  the 
money  was  Mr.  Sullivan,  who  was  the  bookkeeper  of  the  Bureau  of  Engraving  and 
Printing. 

By  Mr.  Frye  : 

Q.  You  say  it  was  unusual ;  it  was  a  new  thing  then,  wa«it  not  ? — A.  Yes,  sir,  a  new 
thing. 
Q.  It  is  not  unusual  now  ? — A.  No,  sir ;  it  occurs  annually  in  a  goo<l  many  casea. 

By  the  Chairman  : 

Q.  But  the  law  authorizing  it  was  a  new  provision  in  the  appropriation  act  of  that 
year  f — ^A.  Yes,  sir.  It  was  the  first  transaction  of  the  kind  that  I  had  seen  as  chief 
of  that  division,  and  I  think  it  was  the  Urst  of  the  kind ;  this  legislation  having  growo 
out  of  the  covering  of  balances  into  the  Treasury. 


J.  T.  Power  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  position  do  you  hold  under  the  government  f — Answer.  I  am  chief 
of  the  Division  of  Warrants,  Estimates,  and  Apprcipriations,  in  the  Treasury  Depart- 
ment. * 

Q.  How  long  have  you  been  so  employed  ? — A.  Since  July,  1875. 

Q.  Have  you  read  this  letter  which  has  been  refeired  to  here,  written  by  Mr.  Wil- 
liams to  Mr.  Moore  ? — A.  I  read  it  in  a  morning  paper. 

Q.  Please  tell  the  committee  what  you  know  about  the  warrants  mentioned  in  that 
letter,  and  the  relations  of  Mr.  Randall.  Mr.  Jones,  and  Mr.  McCart-ee  to  the  issuiii£of 
those  warrants,  and  what  they  had  to  do  with  it,  if  you  know. — ^A.  I  have  made  atev 
memoranda  and  brought  with  me  a.  few  official  documents  to  refresh  my  memory  in  an- 
swering your  questions.  I  find  by  referring  to  Ex.  Doc.  No.  150,  an  estini'at-e  made' by  the 
Secretary  of  the  Treasury  of  deficiencies  for  the  yetir  1874  and  prior  years,  an  estimate 
for  dies,  paper,  and  stamps  for  the  year  1874,  with  no  amount  extruded,  with  an  ex* 

glanation  by  tlie  Commissioner  of  Internal  Revenue,  which  is  added  as  a  note,  tbat>e 
ad  exceeded  his  a])propriation  by  that  indefinite  amount  not  then  det-emiined,  and 
that  the  amount  had  been  advanced  by  the  Bureau  of  Engraving  and  Printing.  That 
bureau  did  the  work  for  the  Internal-Revenue  Bureau  and  was  entitled  to  be  reim- 
b.irsed  from  this  appropriation  for  dies,  paper,  and  stamps,  but  the  appropriation  wa« 
not  sufficient  to  meet  the  whole  amount,  and  an  estimate  w-as  sent  to  Congress  for  that 
puri)08e ;  and  by  referring  to  the  18th  volume  of  the  Statutes  at  Large,  page  375,  yoo 
w  ill  find  that  Congress  made  an  appropriation  as  follows : 

"To  enable  the  Secretary  of  the  Treasury  to  adjust  the  account  of  the  expenditnie* 
for  dies,  paper  and  stamps  for  the  Internal-Revenue  Department  for  the  tisc'al  year 
ending  June  31),  1875,  a  ira-nsfer  upon  the  books  of  the  Treasury  for  such  a  sum  aimay 
be  necessary,  is  ht  reby  authorized :  Provided,  That  the  same  shall  not  involve  any  act- 
ual expenditure  of  money  trom  the  Treasury  Department." 

On  page  407  of  the  same  volume,  in  the  same  statute,  there  is  another  appropriation 
in  nearly  the  same  language : 

*To  enable  the  Secretary  of  the  Treasury  to  adjust  the  account  of  expenditiires  for 
dies,  paper,  and  htamps  for  the  Internal-Revenue  Department  for  the  fiscal  year  end- 
ing June  30,  1876,  a  transfer  upon  the  books  of  the  Treasurv  of  such  sum  as  may  b* 
necessary,  is  hereby  authorize<l :  Provided,  That  the  same  sfiall  not  involve  auyex 
penditure  of  money  from  the  Treasury." 

I  do  not  find  any  estimate  from  the  Secretar?  as  a  basis,  but  I  have  no  doubt  that  a 
spec.al  letter  was  written  at  the  time  as  a  basis  for  this  estimate.  The  whole  effect 
of  thi«  appropriation  was  to  make  available  that  amount  of  money  to  stamps,  paper, 
and  dies  for  tlie  Commissionc  r  «»f  Internal  Revenue  to  pay  what  his  department  owed 
to  tht^  Bureau  ot  ¥.\\^Ya\\wvi,  «tud  Printing.  That  bill  was  settled  like  all  other  bills  of 
tnc  Bureau  of  Eu^xaviw^  a\\^Vf\\\\\\\^,\>^\^«^s^^^fc\s\»\»V\jL'«i.  Auditor  and  bv  him  stated 
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\<i  the  Comptroller,  certified  by  the  Comptroller  as  to  its  correctness,  and  then  sent  by 
lilm  to  the  Register  of  the  Treasury,  by  whom  it  was  copied  and  a  copy  sent  to  the 
-warrant  division  of  the  S*»cretary*8  oftice,  where  a  warrant  was  issued  m  accordance 
'with  that  settlement ;  which  warrant  went  back  to  the  Comptroller  to  be  counter- 
signed by  him  and  compared  with  the  settlement  to  see  that  it  agreed  with  it,  and 
sent  also  to  the  Register  t^  be  registered  in  his  records  to  see  that  he  had  a  settlement 
l>ased  upon  it.  This  went  to  the  Treasurer,  but  under  the  provision  of  the  act  no 
money  conld  be  ]>ai.d  from  the  Treasury,  and  it  was  returned  back  into  the  Treasury 
l)y  a  c«ninter-warrant.  Ko  draft  was  issued  for  the  money  to  l)e  paid  out.  This  being 
sn  indeiinite  appropriation  an  appropriation  warrant,  under  the  custom  of  the  Treas- 
ury Depart.meut,  was  not  issuefl  until  after  the  amount  was  determined.  Had  it  been 
M  definite  amount  the  Secretary  would  first  issue  his  appropriation  warrant,  but  it  being 
indefinite  before  it  was  determine<l  what  amount  was  necessary  to  carry  into  eff*ect  the 
provisions  of  the  law,  the  appropriation  warrant  was  not  issued  until  the  last  of  the 
liwal  year. 

By  Mr.  Lyxi>e  : 

Q.  Were  there  one  or  were  there  two  appropriation  warrants! — A.  One  appropria- 
%\on  warrant.  The  a])propriation  warrant  is  nothing  more  than  the  direction  of  the 
^^eretary  to  make  uniform  the  action  of  the  three  ofticers,  himself,  the  Comptroller, 
3ftnd  the  Re^ster,  and  t<»  put  upon  the  books  of  the  department  the  proper  amount  as. 
^enii^ated  in  the  law.  That  is  all  that  the  appropriation  warrant  is.  It  is  not  recog- 
Tiized  in  law  at  all  as  a  warrant,  but  that  <Tedit  has  to  be  on  the  books  before  any 
Settlement  can  be  made,  unless  it  is  an  indefinit-e  amount.  So  there  is  no  connection 
between  an  appropriation  warrant  and  a  settlement  warrant  or  a  transfer  warrant, 
except  that  the  appropriation  warrant  is  to  ])ut  the  proper  credits  upon  the  books  of 
^lie  department. 

Q.  And  it  is  made  to  correspond  with  the  amount  that  has  been  previously  trans- 
pired f — ^A.  Yes. 

By  the  Chairman  : 

Q.  Did  Mr.  Randall  have  anything  to  do  in  infiuencing  the  issue  of  those  warrants, 
^ir either  of  them? — A.  I  was  not  at  the  time  chief  of  the  warrant  division;  I  was 
^hief  clerk  of  the  Register's  oftice;  but  in  the  position  I  held  then  I  had  no  such  sus- 
picion, and  never  thought  of  nuch  a  thing,  nor  did  the  records  give  any  intimation 
%hat  possibly  such  a  thing  could  have  occuiTed. 

Q.  Have  you  had  since,  or  have  you  now,  any  reason  to  believe  that  Mr.  Randall 
^ad  or  could  have  had  any  such  influence  in  the  matter  f — ^A.  No,  sir.  On  the  other 
^and,  the  appropriation  warrant  which  was  issued  at  the  end  of  the  year  was  issued 
liy  myself  soou  after  I  came  to  occupy  my  present  positicui.  80  far  as  the  a])propria- 
^iou  warrant  is  concerned,  no  question  could  arise  in  regard  to  it  except  merely  as  to 
^he  construction  of  the  law,  and  very  little  question  can  arise  upcm  the  construction 
w>(  the  law  so  far  a«  regards  the  amount  of  money  indicate<l  by  the  ai't  of  Congress, 
iut  the  only  jKissible  question  that  can  arise  on  an  ai)pix)priation  warrant  is  as  to  the 
amount  of  mont*y  appropriated  by  the  law.  If  this  law  had  not  appropriated  anv 
money  for  any  purpose  no  legal  appropriation  warrant  could  have  issued,  but  it  did 
»pi>ropriate  an  indefinite  amount  to  be  used  for  that  purpose. 

Mr.  MoNiU)K.  **So  much  as  may  be  nece8sar>\" 

Tlie  Witness.  So  much  as  may  be  necessary.  I  will  state,  for  the  information  of 
the  committee,  that  the«e  transfer  accounts  were  a  new  thing  in  the  department  at 
the  time  this  transaction  occurred.  The  act  of  1874,  which  directs  the  covering  of 
balances  into  the  Treasury,  first  creat^^d  upon  the  books  of  the  Treasury  the  class  of 
transfer  warrants.  Since  then  it  has  become  very  customary.  An  officer  is  expending 
money  from  different  appropriations,  and  when  his  accounts  come  to  be  adjusted  ho 
finds  that  he  has  made  some  eiTors,  and  that  he  is  a  deticitor  on  one  account  and  a 
creditor  on  another  to  exactly  the  same  amount,  sometimes  on  account  of  the  law 
;and  S4)metimes  because  of  inaccuracy  in  stating  his  accounts.  Then  Congress  author- 
izes those  accounts  to  be  adjusted,  and  so  much  money  is  appropriated  to  settle  this 
otticer's  account  in  the  books  of  the  Treasury,  but  no  money  is  passed  out  of  the  Treas- 
ury. This  account  was  treat<»d  in  that  way,  but  it  was  a  new  thing  at  that  time,  and 
that  probably  gave  rise  to  some  talk  in  regard  to  how  the  law  should  be  carried  into 
effect.  Since  then,  however,  it  hjis  grown  into  a  rule  in  the  department,  and  these 
-accounts  are  called  transfer  accounts.  An  appropriation  of  this  character  provides  a 
■certain  sum  of  money,  generally  definite  in  amount,  which  is  carried  to  the  credit  of 
the  account  in  which  there  is  a  deficiency,  and  it  is  called  a  transfer  account.  The 
:fart  that  this  was  an  unusual  thing  at  the  time  when  this  transaction  took  place  cre- 
mated talk  among  the  clerks  and  the  oflBcers  of  the  department  as  to  how  it  should 
^pT>ear  ujion  the  books  of  the  department,  and  probably  that  is  what  gave  rise  origi- 
nally to  this  investigation. 


20  INVESTIGATION   OP   CERTAIN   CHARGES    AGAINST 

By  the  Chairman  : 

Q.  TluTe  wjw  no  (iiifstioii,  tlioii^h,  that  the  provisions  of  this  act  of  lr?75  author- 
ized the  transfer  t — A.  None  in  the  world.  It  is  a  provision  tliat  has  been  followed 
ever  since.     The  last  detieieney.hill  hjis  a  nnniher  of  sneh  provisions. 

Q.  And  it  did  not  involve  any  actnal  expenditnre  of  money  from  the  Treasury?— 
A.  No  money  was  paid  out  of  the  Trea8ur5\  When  the  waiTant  arrive*!,  iu-stead  of 
paying  the  money  from  the  Treasury  there  was  a  counter-warrant  issued  to  tnrait 
tiack  int4>  the  Tn^asury.  The  only  question  was  whether  the  Bureau  of  Engravin? 
and  Printing  could  nuike  that  money  available  for  other  expenditures.  They  claimed 
that  they  had  a  right  to  do  so,  for  this  rea*ion :  Congn\s8  that  year  appropriated 
$1,125,0<K).  Thev  only  claimed  the  right  to  expend  that  ani(mnt  of  money,  and  that 
is  all  that  they  did  expend  with  their  credits;  but  they  expended  $:^*?,000  on  acconnt 
of  this  other  bureau,  and  Ccuigress  by  this  act  said:  **  You  must  not  use  this  money  for 
any  new  expenditures.  You  cannot  use  it  for  anything  else  than  for  what  han  been«l- 
ready  exi)ended"  ;  and  if  the  Comi)troller  had  allowed  any  expenditures  after  the  dat« 
of  that  act  of  Congress,  it  would  have  been  irregular;  but  he  allowed  the  money  to 
be  aiiplied  only  for  expenditures  already  made,  and  it  was  carried  to  the  credit  of  the 
Bureau  of  Engraving  and  Printing. 

By  Mr.  Lynde  : 

Q.  Then  these  transfer-warrants  were  for  the  amount  actually  due  to  the  Biirem  of 
Engra^^ng  and  Printing  fVom  the  lutemal-Reveuue  Department  for  work  already 
done  f — A.  Yes,  sir ;  for  work  already  done ;  and  if  the  department  had  been  untbte 
to  reimburse  the  bureau,  it  would  Have  caused  a  deficiency  for  that^ear,  and  piobibly 
would  have  stopped  the  business  of  the  Bureau  of  Engraving  and  rtintiug  on  acfoumi 
of  a  deficiency  arising,  not  in  their  own  appropriation,  bat  in  another  appmpriatiot. 

By  Mr.  Frye  : 

Q.  You  know  of  nothing  wrong  about  this  transaction  as  it  stands,  di»  youf—A. 
Nothing. 

Q.  And  nothing  irregular  ? — A.  Nothing  irregular. 

Q.  And  nothing  unnsual  f — A.  Nothing  unusual.  The  pmctice  has  grown  np  in  thi 
departmjBut  since  that  time. 

6.  You  have  no  suspicion  now  tliat  there  was  anj'thing  wrong  in  the  transaetioif— 
A.  No,  sir;  I  don't  see  how  there  could  be. 

Q.  Have  you  ever  known  Mr.  Randall  to  have  anything  to  do  with  itf — A.  No.  sir. 

Q.  Nor  Mr.  Jones? — A.  Nor  Mr.  Jones.  Mr.  Jones,  however,  was  the  Acting  Comp- 
troller who  passed  the  accounts  at  the  time. 

By  Mr.  Monroe  : 

Q.  Did  you  ever  know  of  Mr.  Randall,  or  Speaker  Randall,  under  any  circamstiiieei, 
tr/ingto  influence  the  action  of  the  Treasury  Department  in  any  respect  coanectM 
with  its  manner  of  doing  business? — A.  Never,  sir. 


Thomas  J.  Sullivan  sworn  and  examine  I. 

By  the  Cilairman  : 

Question.  What  is  your  employment  ? — Answer.  I  am  the  accountant  of  the  Biirtto 
of  Engraving  and  Printing. 

Q.  At  the  time  of  the  issuing  of  the  warrants  to  which  reference  is  made  in  the  let- 
ter of  Mr.  Williams  that  we  have  been  considering  here,  how  were  you  employed?— A. 
I  occupied  a  position  very  similar  to  the  one  that  I  now  occupy,  although  I  don't  think 
it  was  designated  by  the  same  name.  I  was  a  bookkeeiwr,  and  was  looked  upon  »* 
the  principal  bookkeeper  in  the  bureau. 

Q.  From  that  time  continuously  down  to  the  present  time  you  have  been  in  the 
emph>yment  of  the  government  in  that  bureau  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  contracts  which  the  Bureau  of  Enjjrraving  and  Printing  had  for 
•paper? — A.  Yes,  sir;  I  know  there  were  agreements  with  a  firm  in  Pennsylvania, 
James  W.  Wilcox  &  Co.,  to  furnish  the  government  paper. 

Q.  Do  you  know  whether  Mr.  Randall  iiad  any  connection  with  any  of  those  paper- 
mill  companies? — A.  No,  sir;  I  do  not  know  that  he  had.  I  have  no  information  on 
that  subject. 

Q.  What  do  you  know  of  the  issuing  of  these  warranto? — A.  About  the  date  speci- 
fied in  this  letter,  I  think  about  the  last  of  March  or  the  1st  of  April,  1^5,  at  the  close 
of  that  session  of  Congress,  the  bureau  authorities  were  very  anxious  in  reference  to 
the  settlement  of  certain  accounts  which  the  intenial-revenue  officers  had  held  back, 
because  they  said  they  were  short  of  money  in  their  appropriation,  and  that  they  ex- 
pect4}d  a  deticiency  appropriation  in  the  sundry  civil  bill  of  that  year.     Mr.  McCartee, 


HON  SAMUEL  J.  RANDALL.  SPEAKER.  21 

irho  was  tluni  rliief  of  the  bureau,  instructed  me  to  have  tlie  accounts  all  pre))ave(l,  so 
that  when  the  act  jiafised  we  would  submit  them  to  the  F^ifth  Auditor  and  have  them 
go  through,  so  as  to  have  the  funds  available  for  the  payment  of  the  employes.  I  did 
NO,  andwTieu  the  bill  passed  and  was  approved,  I  referred  the  accounts  to  the  Intenml- 
Bevenae  Bureau,  and  they  were  referred  to  the  Fifth  Auditor,  and  the  Fifth  Auditor 
stskted  the  accounts,  and  referred  them  to  the  Fii-st  Comptroller.  The  First  Comji- 
troller  passed  the  accounts,  aiul  they  went  through  regularly,  and  the  funds  were^ 
transferred  to  the  credit  ef  the  appropriation  of  the  Bureau  of  Engi*aving  and  Print- 
ing, and  we  expended  it  in  the  pa^uicut  of  the  labor  and  expenses  of  that  bureau  for 
that  year. 

Q.  Was  there  anything  irregular  or  wrong  abou^  the  accounts  or  were  they  all 
right?— A.  The  accounts  were  all  right. 

Q.  The  .amount  that  they  covertnl  was  due  to  the  Bureau  of  Engrjiving  and  Piint- 
ingf — A.  Yes,  sir.     The  accounts  were  base*!  u)K>n  the  delivery  of  certain  amounts  of 
revenue-stamps,  at  c^^rtaiu  s])ecilied  rates,  which  the  Bureau  of  Engraving  and  Print- 
ing had  execut-ed  and  delivei'ed  to  the  Interyal-Revenue  Bureau. 

(^.  Did  Mr.  McCartee  have  any  personal  interest  in  the  matter  ? — A.  Nothing  that 
I  ain  aware  of,  beyond  his  desire  to  have  his  bureau  managed  etticiently. 

Q.  Did  Mr.  Randall  have  anything  to  do  with  influencing  the  presentation  of  these 
accounts  or  the  issuing  of  the  warrants  to  cover  them  ? — A.  Mr.  Randall  never  aj)- 
peared  in  the  transaction,  so  far  as  I  know,  and  I  cannot  see  what  influence  or  inter- 
net he  could  have  in  it. 

Q.  How  was  the  whole  amount  covered  by  the  warrants  expended  ? — A.  The  war- 
lant  transferred  the  amount  from  this  appropriation  for  stamx>s,  pa|ier,  and  dies  to  the 
appropriation  for  labor  and  expenses  of  engraving  and  printing ;  and,  as  we  reijuired 
the  money,  we  made  our  requisition  on  the  Secretary  to  have  the  amonnt  that  we 
needed,  $10,000,  |15,000,  $20,000,  or  $30,000,  as  the  case  might  be,  place<l  to  the  ci-edit 
of  the  disbursing  officer  of  the  bureau,  and  that  request  was  approved  and  went 
through,  and  the  warrant  was  issued  in  the  name  of  the  disbursing  officer  and  placed 
to  his  credit  in  the  Treasury.  He  then  drew  his  checks  against  it  and  disbursed  it 
on  the  pay-rolls  and  on  vouchers  approved  by  the  chief  of  the  bureau. 

Q.  W  as  there  anything  irregular  connected  with  the  procuring  or  issuing  of  the 
warrant-s  f — A  I  know  of  nothing  whatever  that  was  irregular.  There  was  a  question 
at  the  time  as  to  the  manner  of  stating  the  account.  When  it  came  from  the  Fifth 
Audit4ir'8  Office  to  the  office  of  the  First  Comptroller,  the  clerk  raised  the  question  as 
to  the  manner  of  stating  it  by  the  Fifth  Auditor,  but  that  question  was  set/tJed  by  the 
Secretary,  who  said  that  it  was  i)erfeetly  correct,  and  that  the  account  shwild  be  set- 
tled as  st<ated. 

By  Mr.  Monror  : 

Q.  Who  was  the  Secretary  at  that  time  ? — A.  Mr.  Bristow. 

Q,  Has  there  ever  been  any  question  in  your  department  that  these  warrants  were 
properly  issued  f — A.  No,  sir. 

Q.  Or  any  suspicion  that  any  individual  derived  personal  benefit  firom  the  issue  of 
them  ! — A.  No,  sir. 

By  Mr.  Frye: 

Q.  This  charge  against  the  Internal-Revenue  Bureau  was  for  stamps  which  your 
bureau  had  furnished  to  that  bureau  f — A.  Yes,  sir. 

Q.  And  your  department  had  obtained  them  of  Wilcox  &,  Co.  ? — A.  O,  no.  We 
had  an  i.r  angement  with  the  Commissioner  of  Internal  Revenue,  by  which  we  would 
buy  certain  materials  and  employ  printers  and  other  laborers  and  furnish  the  Infcema'- 
Revenue  Bureau  the  completed  stamps — print  them  and  deliver  them  comphte  ;  the 
Commissioner  of  Internal  Revenue  agreeing  to  allow  us  from  his  appropriation  8o 
much  for  each  7 /KK)  stamps  that  were  delivered  to  him  in  this  perfect  condition.  Each 
month,  after  the  deliveries  were  completed,  we  would  render  an  account  against  the 
Internal  Revenue-Bureau — a  regular  formal  bill :  **  The  Bureau  of  Internal  Revenue,  to 
the  Bureau  of  Engravinj^  and  Printing,  debtor,  for  printing,  numbering,  binding,  &c., 
the  follow^ing  stamps  delivered  during  the  month,"  stating  the  quantity  of  the  stamps 
and  the  rate  per  thousand  that  was  to  be  allowed  to  us  by  the  Conmiissioner.  Those 
bills  had  been  retained  by  the  int^nial-revenue  authorities  because,  they  said,  they 
were  going  to  have  a  deficiency,  that  they  would  not  have  enough  in  their  appropria- 
tion to  pay  all  the  demands  against  them  for  that  year,  and  that  they  would  hold  our 
account  back  and  have  it  provided  for  in  the  anproprlation  act ;  which  they  did. 

Q.  And  that  was  the  account  which  wjis  settled  by  this  transaction  that  we  ai"e  in- 
quiriog  about! — A.  Yes,  sir. 

Q.  Did  Mr.  Randall  have  anything  to  do  with  that  business  previous  to  this  st^ttle- 
ment  ? — ^A.  No,  sir. 

Q.  Did  he  call  upon  you  to  do  it  in  any  way  ? — A.  No,  sir. 
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Q.  Wlmt  did  Wilcox  &  Co.  have  do  with  itf — ^A.  James  M.  Wilcox  &  Co.  weretlie 
firm  who  furnished  the  fiber  paper  for  printing  the  United  States  notes  and  8ecuriti«.       ^ 

Q.  They  furnished  that  pajHsr  to  the  Bureau  of  Engraving  and  Printing!— A  Yei,      s 
«ir.  ' 

Q.  And  there  was  a  bill  owing  to  them  for  that  f — A.  I  don't  think  there  was.  I 
-did  not  know  about  it  if  there  was, 

Q.  Did  they  furnish  the  pa]>er  to  your  bureau  under  a  contract  f — ^A.  It  was  held  to 
he  a  contract,  although  it  was,  in  ray  judgment,  an  informal  agreement..  They  wrote 
A  letter  to  the  8ocretar>'  of  the  Treasury  stating  what  they  would  do,  and  he  accepted 
their  proposition. 

Q.  Was  that  agreement  at  th^  beginning  of  the  year  or  some  time  before  ?— A  0. 
that  was  years  before. 

Q.  So  that  there  was  a  price  agreed  upon  f — A.  Yea. 

Q.  And  I  sup]K>se  that  nothing  that  could  have  been  done  at  the  time  of  this  tniut- 
action  could  have  aTected  the  price  which  was  to  be  paid  for  the  paper  to  be  fumishf^ 
by  this  firm  ? — A.  No,  sir. 

Q.  There  was  no  change  made  in  the  price,  was  there  f — A.  I  don't  think  there  wu 
at  that  time. 

Q.  Is  it  within  your  knowledge  that  Mr.  Randall  had  anything  to  do  with  tk 
making  of  that  contract  f — A.  No,  sir. 

Q.  Do  you  know  whether  he  had  anything  to  do  with  modifying  it  at  any  tinief- 
A.  No,  sir. 

Q.  Do  you  know  whether  he  had  anything  to  do  with  Wilcox  &  Co.  f — A.  No,  si. 

Q.  You  don't  know  whether  he  was  a  stockholder  in  that  pa]>er-mill  or  not  f— A  Ko, 
sir. 

Q.  Then,  as  I  understand  you,  there  was  not  any  connection  at  all  between  thi:* 
paper  concern  and  the  issuing  of  these  warranto*  ? — A.  I  cannot  see  any,  sir. 

Q.  So  that  even  if  Mr.  Randall  had  been  a  stockholder  of  this  paper  companv.  be 
had  no  interest  in  the  issuing  of  these  warrants! — ^A.  No,  sir. 

Q.  The  paper  which  was  funiishe<l  to  your  bureau  was  fnmished  by  virtue  of  %  con- 
tract made  with  these  pai>er  manufacturers  years  befc»re,  yon  say  ? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  At  the  time  of  this  transaction  was  there  anything  due  from  t^ie  Bureau  of  En- 
graving and  Printing  to  this  paper  company  in  Pennsylvania  f — A,  1  hardly  think 
there  c(mld  have  be«*n,  because  we  settled  up  the  bills  daily.  Upon  every  delivery 
that  was  made  to  the  bureau  the  bill  was  forwarded  by  that  mail  and  was  settled  li 
once,  so  that  I  do  not  see  how  there  could  have  been  anything  due  them,  and  I  dout 
think  there  was. 

Q.  And  the  money  to  be  made  available  l)y  this  transfer  was  not  used  for  the  piy- 
ment  of  any  bills  to  this  paper-mill  company  t — A.  It  may  have  Iwen  partly  so  wf*\ 
afterwards,  be<'anse  we  may  have  bought  paper  from  them  after  that,  and  inay  hiT* 
]>aid  them  out  of  oiu*  regular  appropriation;  but  we  hail  other  money. 

Q.  But  was  this  transfer  made  to  pay  any  bill  that  was  due  to  them  at  that  timef— 
A.  O,  no,  sir.  If  there  was  anything  due  them  at  that  time  there  could  not  hiw 
been  over  $800,  l>ecause,  as  1  have  stated,  their  bills  wen*  settled  daily. 

Q.  That  is,  there  could  not  have  l»een  over  $8(K)  due  to  this  paper  'com)>any  at  tluJ 
time,  while  the  amount  of  the  transfer  was  f268,0(K)  f — A.  I  believe  so;  I  cannot  rt»i* 
the  amount  exactly. 

Adjourned  until  March  1,  1879. 


Washington,  3/arc*  1,  1^. 

Mr.  Samukl  .J.  Randaij.,  Speaker  of  the  House  of  Representatives,  api>eared  v*»l- 
nutarily  before  the  committee,  and  was  sworn  as  a  witness  and  examined  as  follows: 

Mr.  Frye.  Has  your  attention  been  called  to  a  letter  which  appeared  in  the  Wirfi- 
ington  Post  of  Thunwlay  morning  last,  touching  certain  warrants  alleged  to  be  illf^l* 

Mr.  Randall.  It  has. 

Mr.  Fryk.  The  evidence  in  the  case  shows  that  there  were  two  appropriation  ww- 
rants,  amounting  to  |2i>8,0(K),  issued,  transferring  certain  funds  to  the  cre<Ht  of  th* 
Bureau  of  Engraving  and  Printing.  The  evidence  not  only  discloses  no  illegality  in 
that  transfer,  out  shows  conclusively  that  the  transfer  was' legally  made  in  then^nil 
course  of  business  and  by  sanction  of  a  law  passe<i  by  C«mgress;  therefore.  I  dt*in? 
to  ask  yon  no  question  in  relation  to  the  illegality  or  legality  of  those  warrants. 

Mr.  Randall.  I  would  like  to  say,  however,  at  this  jmint,  that  those  appropriation 
warrants,  whether  illegal  or  legal,  were  never  the  subject  of  any  conversation  l>etweeD 
any  person  and  myself ;  for  I  never  knew  of  them  until  I  read  about  them  in  theneirs- 
jinpers. 

Mr.  Fryk.  That  appears  fnim  the  testimony  of  everj*  ofKcer  who  has  been  examin^l 
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88  a  witness  Id  this  case.  It  is  charged  in  this  commnnication  that  you  were  a  stock- 
holder in  the  paper-mill  which  furnished  paper  to  the  Bureau  of  Engraving  and  Priut> 
ine ;  is  that  true  f 

Mr.  Randali..  I  desire  to  answer  that  nuestion,  under  oath^  in  the  exact  language 
which  I  used  in  making  my  statement  in  the  House,  and  therefore  yon  will  pardon  lue 
if  I  read  my  answer,  i  desire  to  say  that,  never  in  my  life  have  I  had  one  dollar  of 
iut-ereHt  as  a  stockholder,  or  in  any  other  way,  directly  or  indirectly,  in  any  paper- 
mill  in  the  United  States  or  elsewhere ;  nor  has  any  one  either  nearly  or  remotely 
connected  with  me  ever  had  any  such  interest.     That  settles  the  mill  part. 

Mr.  Frye.  Do  you  know  James  M.  Wilcox  &,  Co.  f 

Mr.  Randall.  I  do. 

Mr.  Frye.  Have  you  any  business  relations  with  them? 

Mr.  Randall.  None ;  and  I  never  had  any  business  relations  with  them,  and  never 
received  a  kindness  or  a  favor  from  them,  that  I  know  of,  in  my  life. 

Mr.  Frye.  Did  thev  ever  ask  you  for  anv  favor  in  connection  with  the  Bureau  of 
Engraviug  and  Printing  f 

Mr.  Randall.  They  never  did. 

Mr.  Frye.  Do  you  know  William  Hemphill  Jones  ? 

Mr.  Randall.  I  do. 

Mr.  Frye.  Is  he  clerk  of  the  Committee  of  Ways  and  Means  f 

Mr.  Randall.  He  is. 

Mr.  Frye.  State  whether  or  not  he  was  appointed  clerk  of  that  committee  at  your 
request  on  his  discharge  from  the  Ti'easury  Department  f 

Mr.  Randall.  I  don't  know  whether  I  ever  recommended  him  to  Mr.  Wood,  the 
chairman  of  the  Committee  of  Ways  and  Means,  but  I  know  that  I  was  in  favor  of  his 
appointment,  by  reason  of  my  knowledge  of  his  capacity  and  his  large  acquaintance 
with  such  matters  as  come  before  that  committee.  I  have  no  recollection  that  I 
recommended  him  to  Mr.  W^ood,  but  if  I  had  been  asked  to  recommend  him  I  should 
have  done  so. 

Mr.  Frye.  On  page  407  of  volume  18,  part  III  of  the  Statutes  at  Large,  is  the  fol- 
lowing law  which  was  approved  March  3,  1875:  **To  enable  the  Secretary  of  the 
Treasury  to  adjust  the  account  for  the  expenditure  for  dies,  paper  and  stamps,  for  the 
Internal  Revenue  Department  for  the  fiscal  year  ending  June  30,  1874,  a  transfer  on 
the  books  of  the  Treasury  of  soch  sum  as  may  be  necessary  is  hereby  authorized,  pro- 
vided that  the  same  shall  not  involve  any  actual  expenditure  of  money  from  the  treas- 
ury."   Were  you  then  a  member  of  the  Committee  on  Appropriations  f 

Mr.  Ranball.  If  that  law  was  passed  during  the  first  session  of  the  Forty-fourth 
Congress  I  was  chairman  of  the  Committee  on  Appropriations.  Prior  to  that  time  I 
wail  not  on  the  committee. 

Mr.  Frye.  This  was  passed  in  the  last  session  of  the  Forty-third  Congress. 

Mr.  Randall.  Then  I  was  not  on  the  committee.  I  was  only  chairman  of  the  com- 
mittee, or  on  the  commitee,  during  the  first  sewion  of  the  Forty-fourth  Congress.  At 
the  beginning  of  the  second  session  of  that  Congress  I  was  elected  Speaker. 

Mr.  Fryb.  Then  when  this  law  was  reported  by  the  Committee  on  Appropriations, 
and  enacted  by  the  House  at  the  last  session  of  the  Forty-third  Congress,  you  were 
not  a  member  of  the  appropriation  committee  f 

Mr.  Randall.  I  was  not. 

Mr.  Frye.  Did  you  have  anj'thing  to  do  with  obtaining  the  enactment  of  that  lawf 

Mr.  Randall.  Surely  not.  I  do  not  recollect  anything  about  it ;  but  I  can  ascer- 
tain by  reference  to  the  debates. 

Mr.  Frye.  That  is  all  I  desire  to  ask. 

Mr.  Randall.  Is  there  any  allegation  there  that  I  am  a  stockholder  iu  any  Bank 
Note  Company  f 

Mr.  Frye.  No. 

Mr.  Randall.  Well,  I  may  as  well  say  here  in  this  connection  that  I  am  not,  and 
never  have  been  in  my  life,  a  stockholder  in  any  Bank  Note  Company,  nor  is  anybody 
connected  with  me  interested  directly  or  indirectly  to  the  extent  of  one  dollar  in  any 
such  company. 

The  Chairman.  In  1H76  were  you  interested  in  any  business  enterprise  which  was 
famishing  material  to  the  Bureau  of  Engraving  and  Printing  f 

Mr.  Randall.  No ;  neither  in  that  nor  in  any  other  year.  And  I  can  say  further, 
that  I  never  have  had  any  int4?rest,  directly  or  indirectly,  in  any  bill  appropriating 
money  to  anybody,  since  I  have  been  a  member  of  Congress. 

Mr.  Frye.  Do  you  know  the  reporter  of  the  Washington  Post  ? 

Mr.  Randall.  I  never  saw  him  to  know  him  until  the  evening  before  this  letter  of 
Mr.  Williams  was  published  in  the  Post.  I  refer  to  Mr.  West,  the  gentleman  who 
spoke  to  me  on  that  evening. 

Mr.  Frye.  Does  he  occupy  a  place  in  the  House  gallery  as  a  reporter  for  his  paper  ? 

Hr.  Randall.  I  think  not ;  he  may,  however. 
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Mr.  Fh  YE.  Did  lie,  prior  to  piiblishiiig  this  letter  and  writinjif  theme  commeuts  accom- 
panyiiiu  it,  call  upou  you  for  informatiou  f 

Mr.  Randall.  No,  sir.     I  met  hiiu  at  the  oflRco  of  the  Cincinnati  Commercial  thf 
I'veniuij  before  the  ]>ublicHtion  was  made. 

Mr.  Fryk.  Did  he  inquire  of  you  at  that  time  anything  in  relation  to  the  appoint- 
ment of  Mr^  Jones  as  clerk  of  the  Committee  of  Ways  and  Me^ins  ? 

Mr.  Randall.  He  did  not  that  I  recoller*^.  Tlie  converAadon  thai  I  had  with  him 
-\vjiH  very  brief  and  was  i!i  the  p'esenc4»  of  General  Bo^ntou. 

Mr.  Frve.   I  have  no  further  questions. 

Mr.  Randall.  It  is  pnper  f <  r  me  to  state  that  while  I  wan  chairman  of  the  Com- 
mittee on  Api»ropriatious  I  did  confer  with  Mr.  Bristow,  then  8ecretar>'  of  thf  Trp»- 
iiry,  and  with  Mr.  Tayler,  then  First  Comptroller  (who  has  since  die<l),  and  aiw  wiih 
l^!r.  Jones,  for  the  purpose  of  getting  information  as  to  the  manner  in  which  the  Com- 
mittee on  Appropriations  could  l>est  reduce  the  expenditnres  of  the  Treawiry  Depart- 
ment.    I  wished  to  l>e  well  informed  on  that  snbject,  so  I  went  to  headqnarterii. 

Mr.  LvNDK.  Is  it  not  th  •  fact  that  you  liave  always  opposed  the  transfer  of  appro- 
priations from  one  object  to  another  ? 

Mr.  Randall.  That  has  been  my  rule.  I  have  always  held  that  the  officers  of  tlif 
drpartuients  had  no  power  to  make  such  transfers;  that  they  were  confined  t»  the 
h'Sjitimate  items  <»f  ex^tendit-nres  ]MTsscribe<l  by  law  and  for  the  pnrpotieH  specitiedlB 
the  law,  and  that  appropriations  could  not  be  legally  diverted  in  any  way  to  other  ob- 
jects than  thos«»  for  which  they  were  made.  The  debates  in  the  House  will  show  that 
1  have  always  taken  that  ground. 

Mr.  Fryk.  You  do  not  mean  to  say  that  they  have  no  power  to  make  a  tnuufer 
wh  're  a  la»v  directly  gives  them  the  authority? 

Mr.  Randall.  Of  conrse  not.  I  m«  an  to  say  they  cannot  do  it  of  their  own  voli- 
ti(m. 

Mr.  Lyndk.  xViid  ymi  have  opposecl  the  ]  assage  of  laws  giving  them  such  author- 
ity f 

Mr.  Randall.  T  have.  That  has  been  my  general  conrse.  Tb«re  may  haw  been 
ins'^ances  where  it  was  stated  to  us,  or  where  it  was  obvious,  that  no  harm  could  in» 
from  such  transfers;  but  on  general  principles  I  have  lU  ways  deprecated  allowing  then 
to  l»e  made. 

Now,  genMeraen,  if  yofi  have  concluded  the  investigation,  I  wiah  to  submit  for  toot 
insiiection,  to  show  you  the  atrocity  of  this  proceeding,  a  photographic  copy  of  the 
letter  makini;  tbe.se  charges  aufaiust  me  [handing  the  photiograpliic  copy  to  the  efaur- 
man.1  This  was  given  uie  this  morning,  and  I  am  informed  that  manysndi  faivr 
circulated. 


Hrnry  L.  William.s  recalled,  at  his  own  request,  and  farther  examined. 

By  the  Chairman  : 

Question.  Is  this  photographic  copy  [hancting  it  t<o  witness]  a  oorrect  copy  of  the 
original  letter  that  you  fikddres.sed  to  Major  Moore  f — Answer.  Well,  this  is  a  photn- 
graphic  copy  of  my  writing.  The  indorsement  is  not  in  my  handwriting.  I  dost 
recognize  it.'  1  do  not  know  whose  handwriting  it  is;  but  the  body  of  the  ietl^risi 
mine  and  appears  to  be  a  full  copy,  so  far  as  I  can  see. 

Q.  To  whom  is  that  letter  addressed? — A.  It  is  addressed  **Dear  Major, '^  aad  attk 
bottom  it  says  '^Mtyor  William  B.  Moore,  special  agent.''  I  have  a  faint  w«ollecii« 
of  addressing  him  a  letter  as  supervising?  special  agent  before  he  was  appoint*^,  ontbe 
strength  of  his  having  told  me  that  the  Prt)sideut  had  directed  his  appointment  a^ 
sui^ervising  special  agent. 

By  Mr.  Lyndk  : 

Q.  You  were  mistaken,  however,  in  sn)>posing  that  this  was  the  letter!— A  Ya 
sir;  but  seeing  it  published  in  that  way  I  took  it  for  granted  that  it  was  the  letttf- 
Now  it  has  been  stated  in  the  newspai)ers  that  I  attended  the  Cincinnati  conventioD 
and  turned  several  delegates  from  Mr.  Briistow  over  to  Mr.  Hayes  and  thereby  secored 
his  friendship.  I  de.sire  to  state  under  oath  that  I  was  not  at  the  Cincinnati  coBveu- 
tion,  but  in  Baltimore  attending  to  my  duties  as  special  agent.  I  wish  also  to  aiKWfr 
the  statements  that  have  been  published  in  the  pa]>ers  time  and  again  that  I  h^^f 
been  dismisst^d  three  times  from  the  service  of  the  department.  I  was  dismissed  from 
the  service  by  direction  of  the  President  in  November,  1877.  I  retreived  the  dismiflsJ 
on  the  8th,  to  take  effect  on  the  30th.  The  order,  as  I  nuderst-aud,  was  given  upon 
some  misrepresentations  which  had  been  made  to  the  President.  My  wife  was  vers' 
sick  at  the  time,  so  that  I  c«uild  not  leave  home,  and  I  telegraphed  t^i  a  friend  to  h*^** 
the  order  of  <lismissal  suspended  until  I  could  come  to  Wiwliington.  The  President 
directed  its  suspension  for  thirty  days.  I  wa«  still  unable  to  reach  Washington  on 
account  of  sickness  in  my  family,  and  the  President  suspended  it  for  thirty  days  longer. 
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W-t  the  expiration  of  that  time  I  was  able  to  come  to  Washington,  and  upon  an  expla- 
in aation  by  me  the  President  suspended  theonler  of  dismissal^  and  I  never  wsls  actually 
^^t  of  the  service ;  and,  therefore,  it  is  not  true  that  I  was  dismissed  three  times  and 
^t^iiistated  three  times.    The  order  never  went  into  effect. 

Bv  Mr.  Monroe  : 

Q.  Did  you  by  letter,  or  in  any  way,  attempt  to  use  this  matter  against-  Mr.  Bris- 
ow  and  in  favor  of  Mr.  Hayes  f — ^A.  Never,  sir.  Mr.  Conant  was  in  charge  of  the 
L^^partment  as  Acting  Secretary  at  the  time  this  matter  came  up.  He  had  signed  the 
^]jropriation  warrant,  and,  of  coui-se,  I  could  not  go  to  him.  Mr.  Morrill,  the  Sec- 
vtary,  was  at  home  in  Maine  tick;  the  President  was  at  Long  Branch.  Mtgor  Moore 
^a»  a  brother  officer,  and  was  going  to  see  both  the  Secretary  and  the  President,  and 

wrote  him  this  letter  in  the  interest  of  good  government.  I  pursued  the  matter  no 
■irther,  and  never  knew  whether  they  investigated  it  or  not.  Mr.  Moore  testified 
^est^rday  that  he  exhibited  this  letter  to  the  President,  who  directed  him  to  investi- 
nite  the  matter,  and  that  he  did  investigate  it,  and  he  has  written  a  letter  to  Mr. 
xandall  stating  that  he  made  that  investigation.  I  desire  to  state  on  that  point,  that 
'.  have  a  letter  of  his,  which  I  can  produce  within  twenty-four  hours,  which  was 
vritten  by  him  eighteen  months  afterward,  asking  me  to  appear  as  a  voluntary  wit- 
feess  in  regard  to  this  matter  before  the  Glover  committee,  or,  if  I  did  not  wish  to  do 
liat,  to  give  him  the  points  so  that  he  could  investigate  it. 

As  some  reflections  have  been  made  upon  me  I  should  like  to  have  included  in  my 
*8timony  two  or  three  paragraphs  of  the  report  of  Mr.  French,  who  investigated  the 
charges  made  against  me. 

By  Mr.  Frye  : 

Q.  Mr.  O.  D.  Madge  and  Mr.  B.  G.  Ja>Tie  have  been  referred  to  in  the  testimony 
lere ;  did  they  at  any  time  make  charges  against  you  f — ^A.  Only  through  the  news- 
Miners. 

Q.  Were  the  charges  made  by  them  through  the  newspapers  coram nnicated  to  the 
rreasury  Department? — A.  They  were,  by  me.  I  sent  copies  of  them  to  the  depart- 
nent  with  a  request  for  an  investigation. 

Q.  Was  that  investigation  ordered  ? — A.  It  was. 

Q.  Was  it  had  T — A.  It  was. 

Q.  By  whom  f — ^A.  Judge  French,  Assistant  Secretary  of  the  Treasury. 

<j.  Was  there  a  report  made  ? — A.  There  was. 

Q.  Which  is  dated  January'  6,  1879,  and  which  has  been  published  f — A.  Yes,  sir. 

Q.  Do  you  wish  to  refer  to  that  report  in  your  testimony  ? — A.  I  do. 

Q.  W^as  the  conclusion  of  that  report  in  these  words : 

**  My  conclusions,  upon  exMuination  of  all  the  papers  published  and  of  those  upon 
51e  in  the  department,  are— 

"  1.  That  Special  Agent  Williams  has  not  been  guilty  of  smuggling  or  swindling ; 
that  he  has  in  this  transaction  been  faithful  and  true  to  the  govenmient,  and  has 
fairly  accounted  for  all  money  intrusted  to  him,  and  has  not  made,  directly  or  indi- 
rectly, one  dollar  of  profit  beyond  his  fixed  compensation. 

"2.  That,  however  fraudulent  the  intent  of  the  sellers  of  the  goods  bought  in  Mon- 
treal and  introduced  into  the  United  States  without  payment  of  duty,  the  acts  of 
^'illiams  in  aiding  in  so  introducing  them  were  authorized  by  the  Treasury  Depart- 
ment, and  were  legal  and  proper.  Such  gmnls  were  not  seized  or  forfeited,  but  were 
n»ld  by  the  officers  of  the  government,  and  the  proceeds  were  paid  into  the  Treasury. 

"H.  F.  FRENCH, 

'*  A88i8tant  Secretary, ^^ 

A.  That  was  the  conclusion. 

Q.  Were  the  conclusions  of  Assistant  Secretary  French  set  forth  in  that  report  ap- 
proved by  John  Sherman,  Secretary  of  the  Treasury,  on  January  8,  1879  ? — A.  They 
were. 

Q.  Who  are  B.  G.  Jayne  and  O.  D.  Madge  ?— A.  They  are  ex-special  agents  of  the 
Treasury  Department  who  went  out  of  office  before  I  entered  the  service.  I  have  met 
both  of  them  two  or  three  tiiue^.  Mr.  Jayne  is  now  acting  as  a  private  detective,  and 
18  retained  by  A.  T.  Stewart  &  Co.  and  other  New  York  merchants.  Mr.  Madge  was. 
a  clerk  in  the  New  York  custom-house,  and  was  dismissed. 


Mr.  Fkrxando  Wood,  chairman  of  the  Committee  of  Ways  and  Means,  appeared 
^fore  the  committee,  and  was  sworn  and  examined,  as  follows : 

The  Chairman.  Mr.  Wood,  are  you  chairman  of  the  Committee  of  Ways  and  Means  t 
Mr.  Wood.  I  am. 
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The  Chairman.  Who  is  ch'rk  to  that  committoe  ? 

Mr.  Wood.  Mr.  William  Hemphill  Jones. 

The  Chairman.  How  loiijc  has  he  heen  so  employ e<l  ? 

Mr.  Wood.  Siiiee  the  l»ejriiiniiig  of  this  Congress. 

The  Chairman.  Did  Mr.  Randall  have  anything  to  do  with  his  employment  iuthat 
capacity  f 

Mr.  Wood.  No.  Witli  one  exc^^ption,  no  person  spoke  to  me  on  the  snbiect.  Immts 
diately  after  my  a])pointmt>nt  wi  chairman  of  the  committee  Senator  Bayard  callnl 
npon  me  and  said  that  he  was  very  well  act^naiuted  with  Mr.  Jones,  as  they  wer^  from 
the  same  State;  that  Mr.  Jones  ha<l  l>eou  long  in  the  Treaanry  Department^  and  was 
very  familiar  with  the  class  of  questions  that  would  come  before  the  Committee  of 
W^ays  and  Means,  and  that  he  thought  it  would  be  an  advantage  to  me  to  have  gnch 
a  person  as  clerk.  Ho  said  that  Mr.  Jones  was  then  in  no  emplojnnent,  and  that  it 
would  be  well  if  I  could  secure  his  services  in  that  capacity.  I  knew  something  of 
Mr.  Jones  myself,  though  I  did  not  at  that  time  know  him  xiersonally,  and  I  did  ai>- 
point  him  clerk  of  the  committee. 

The  Chairman.  You  were  acquainted  with  his  character  previonsly  T 

Mr.  Wood.  Yes,  sir;  with  his  general  character.  I  did  .not  know  him  persiinally. 
Mr.  Randall  never  spoke  to  me  at  all  on  the  subject  of  the  appointment,  nor  at  tliit 
time  did  I  know  that  he  was  acquainted  with  Mr.  Jones. 

The  Chairman.  Then  Mr.  Randall  in  no  way  influenced  his  appointment? 

Mr.  Wood.  In  no  way  whatever.  The  only  pei*son  who  ever  spoke  to  me  aUmtit 
was  Senator  Bavard. 


Oscar  D.  Madok  appeared  before  the  committ-eo,  and  waa  sworn  and  examiued,  u 
follows : 

Bv  the  Chairman  : 

Ml 

Question.  Where  do  you  reside? — Answer.  In  Brooklyn,  N.  Y. 

Q.  In  what  business  are  you  now  engaged  t — A.  I  am  engaged  in  private  busiw* 
connected  with  Mr.  B.  G.  Jayne. 

Q.  You  are  not  in  the  service  of  the  government  in  any  way  ? — A.  I  am  not 

Q.  Have  yon  been  at  any  time  T — A.   les,  sir. 

Q.  Stat^  when  and  what  was  the  character  of  your  employment  for  the  govern- 
ment.— A.  I  was  supervising  special  agent  of  the  Treasury  Department  during  tb* 
whole  of  the  administration  of  Mr.  Boutwelland  Mr.  Richardson,  and  after  that  Ibxi 
charge  of  the  third  internal-revenue  district  in  New  Y'ork  as  chief  deputy  eoUeclor. 
After  that  I  was  made  clerk  in  the  custom-house  and  designated  as  foreign  maib  ex- 
aminer at  the  post-office  in  New  York,  which  position  I  held  up  to  the  I3th  of  la^t 
December,  when  by  order  of  the  Treasury  Department  mv  services  were  dispensed  with. 

Q.  Do  you  know  H.  L.  Williams? — ^A.  1  know  Mr.  Williams  by  sight,  but  1  h»Teio 
personal  acquaintance  with  him. 

Q.  Did  you  know  him  at  any  time  as  a  special  agent  of  the  Trea«ury  Department  !- 
A.  I  ku'nv  him  in  that  capacity,  as  an  agent  of  the  department.  He  went  intoofiee, 
however,  after  I  lefr  the  service. 

Q.  Do  you  know  anything  of  a  letter  published  in  the  Washington  Post  of  Febraay 
27,  which  was  written  by  Mr.  Williams  to  Mr.  W.  B.  Moore  T — A.  I  do  not  knofrf 
the  letter.     I  only  know  of  a  photogi^aphic  copy  of  it.     I  never  saw  the  original  Ifttet 

Q.  State  what  you  know  of  the  copies  of  that  letter,  by  whom  they  were  faniifik<i 
and  to  whom. — A.  I  cannot  tell  yon  that.  I  do  not  know  anything  except  inrpg*^ 
to  the  copy.  I  know  that  that  copy  was  handed  to  me  by  Mr.  Jayne,  in  NevTott 
and  I  handed  it  this  morning  to  Mr.  Randall.  [The  photograph  copy  of  the  letter  pi«- 
duced  by  Mr.  Randall  this  morning  was  shown  to  the  witness,  and  he  identified  it  >^ 
the  one  above  referred  to.  ] 

Q.  Di  I  von  at  anv  time  furnish  a  coi>y  to  Mr.  Copeland,  the  correspondent  of  th« 
New  York  Bulletin  ?— A.  I  did. 

Q.  WluTri  did  you  get  the  copy  that  you  furnished  t-o  himf — A.  I  showed  hinitw 
one  which  you  have  hert»  now.     He  made  his  copy  from  that. 

Q.  Do  you  know  anything  of  the  circumstances  under  which  the  original  letter*** 
written  ?— A.  I  do  not. 

Q.  Have  you  any  knowledge  a.s  to  whether  the  statements  made  in  that  letter  iff 
true  or  not  f — A.  I  have  not.  I  never  investigated  them.  I  do  not  see  how  such  8t»t<- 
ments  could  be  true.     I  knew  they  were  not,  on  their  face. 

Q.  In  the  investigation  made  by  Mr.  French  of  the  charges  against  Mr.  Willi«n»- 
you  or  Mr.  Jayne  were  not simimoned  before  him  f — A.  No,  sir;  and  we  wereuotcalW 
npon  to  furnish  any  evidence. 

Q.  In  what  business  is  Mr.  Ja>*ue  employed  ? — A.  He  is  employed  in  private  li* 
business,  and  not  as  a  detective.     He  never  was  a  detective. 

q.  He  is  an  employi^  of  A.  T.  Stewart  &  Co.,  of  New  York,  is  he  not  ?— A.  Not  to  my 
knowledge. 
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Q.  Is  lie  ail  I'lnploy^  of  any  partie«  in  New  York! — A.  I  cannot  tell  yon  that.     I  do 
f*«t  kuow,  t>ecanse  he  has  so  nuicli  biiHineHs.     He  was  em])loyed  by  A.  T.  Stewart  &  Co 
^^  procuring  evidence,  and  in  Working  up  the  Stewart  will  case.     His  legitimate  busi- 
*v<fw  is  jirocuring  evidence  in  law  cases. 

William  C.  McBkide  sworn  and  examined. 

By  the  Chaikman: 

Question.  Please  state  yonr  business. — Answer.  I  am  the  Washington  correspond- 
ent of  the  Cincinnati  Enqnirer  and  reporter  of  the  Evening  Star,  of  this  city. 

Q.  Do  yon  know  anything  about  the  publication  of  a  letter  from  Mr.  H.  L.  Will- 
iams to  Mr.  W.  B.  Moore,  which  was  published  in  the  Washington  Post  on  February 
S7  ? — A.  Nothing  more  than  that  I  saw  a  copy  of  the  letter  before  it  was  published  in 
Ihe  Post.  Mr.  Copoland,  of  the  New  York  Bulletin,  came  to  me  on  one  occasion  and 
told  me  that  he  had  something  that  was  very  good,  and  that  he  would  give  it  to  me 
on  condition  that  I  should  pay  for  it  if  I  used  it.  I  told  him  that  I  was  buying  news, 
amd  if  it  was  worth  anything  I  would  pay  for  it.  He  brought  this  letter  to  me,  the 
Bame  which  was  afterwards  published  in  the  New  York  Bulletin.  I  read  it  over  and 
returne^l  it  to  him,  telling  him  that  it  was  slanderous  and  libelous,  and  I  would  not 
use  it. 

Q.  Then  this  letter  was  offered  for  sale  here  in  this  city  ? — A.  It  was  offered  to  me. 

Q.  And  you  declined  to  buy  it  because  you  thought  it  was  slanderous? — A.  I  did. 

By  Mr.  Monroe  : 
Q.  WTiat  was  it  considered  worth  ? — A.  Well,  he  offered  it  veiy  clieap. 

By  Mr.  Frye  : 

Q.  W'hat  did  he  ask  for  it  f — A.  He  said  if  I  used  it  I  must  give  him  a  five-dollar 
hiU. 

By  Mr.  Monroe  : 

Q.  But  vou  did  not  think  yon  could  afford  even  that  small  amount  for  such  an  in- 
vestment i — A.  No;  I  did  not  like  the  names  that  were  subscribed  to  it. 

By  the  Chairman  : 

Q.  As  to  the  truth  of  the  statements  in  the  letter  you  know  nothing,  I  suppose  ? — A 
Nothing  whatever. 

Q.  Do  you  know  of  other  copies  of  the  letter  being  in  the  possession  of  anybody 
-else  T — A.  Not  of  my  own  knowledge.  I  think,  howeVer,  that  the  opportunity  to  pur- 
•chase  it  was  not  confined  to  me  alone. 


1 


I 


H  CoNaBESS, )    HOUSE  OP  EEPRESENTATIVE8.     (  Report 
3d  Session.       f  \  No.  140. 


7ESTIGATION    OF    ALLEGED    ELECTORAL    FRAUDS    IN 
THE  LATE  PRESIDENTIAL  ELECTION. 


L ARCH  3,  1879. — Ordered  to  be  printed  together  with  the  views  of  the  minority. 


Potter,  from  the  Select  Committee  on  Alleged  Frauds  in  the  late 
Presidential  Election,  submitted  the  following 

REPORT: 

committee  appointed  by  the  resolution  of  the  House  "  to  inquire  into  tlie 
^'leged  fraudulent  canvass  and  return  of  votes  at  the  lust  Presidential 
ection  in  the  States  of  Louisiana  and  Florida,'^  and  tcho,  by  a  sub- 
quent  resolution  of  the  House^  were  authorized  "  to  investigate  frauds 
uching  that  election  in  any  State  where  they  had  probable  cause  to  believe 
^  same  existed^  respectfully  report : 

hat  they  proceeded  at  once  to  the  discharge  of  the  duty  imi)08ed 
a  them.  They  have  examined  over  two  hundred  witnesses  and  taken 
at  3,000  closely-printed  pages  of  testimony. 

INVESTIGATION  CONFINED    TO    FLORIDA    AND    LOUISIANA. 

0  application  having  been  made  to  them,  either  by  any  member  of 
committee  or  of  the  House,  or  from  any  other  quarter,  to  consider  any 
ter  connected  with  that  election  in  any  other  State,  they  have  con- 

1  their  inquiries  to  the  said  States  of  Florida  and  Louisiana. 

le  House  having  lately  directed  the  committee  to  inquire  as  to  certain 
er  telegrams,  they  have  proceeded  with  such  investigation,  and  will 
e  separate  report  thereon. 

WHAT  CONGRESS  SHOULD  INVESTIGATE. 

16  Constitution  provides  that  each  State  shall  direct  the  manner  in 
ih  its  electors  are  to  be  appointed.  Their  appointment  is  therefore 
ucted  under  State  law  and  determined  by  State  officers, 
rongs  in  connection  with  State  elections  are  not  novelties.  The 
Ing  and  destruction  of  ballots  and  alteration  of  figures  have  here- 
«  occurred,  and  it  is  within  the  power  of  the  States  in  which  such 
Is  occur  to  punish  them.  Such  cases  do  not  require  investigation 
ongress,  because  as  to  none  of  them  has  it  any  power  to  remedy  or 
sh  the  wrongs  committed.  But  frauds  in  the  appointment  of  electors 
itly  affect  the  choice  of  a  President,  and  therefore  demand  iuvesti- 
mby  the  Congress. 


PRESIDENTIAL    ELECTION    INVESTIGATION. 


FRAUDS  IN  QUESTION  UNPRECEDENTED. 

The  fttiuds  alleged  in  connection  with  the  appointment 
of  electors  in  Florida  and  Louisiana,  in  1876,  were  entirely 
unprecedented. 

For  the  first  time  in  the  history  of  the  government  elect- 
oral votes  challenged  as  firaudulent  and  false  were,  never 
theless,  I'eceived  and  counted,  and  did,  in  fact,  change  the 
result  of  the  election. 
McLiD,  Fia.,     In  Florida  the  Board  of  State  Canvassers  usurped  discre- 
^*^  ^'  tionary  powers,  and  reversed  the  result  of  the  votes  cast. 

They  did  this  in  the  presence  of  certain  visiting  statesueo, 
sent  there  by  the  President  of  the  United  Stat4^,  and  sur- 
rounded by  Federal  troops. 

That  State,  by  every  department  of  it«  government— legis- 
lative, executive,  and  judicial — thereupon  protested  agmost 
this  action  of  the  State  canvassers,  and  declared  that  the  per- 
sons thus  certificated  were  not  its  electors,  and  did  not  rei>i^ 
sent  the  State.  Kevertheleds,  it  was  decided  by  the  Ela't 
oral  Commission  that  during  the  few  hours  those  men  pi^ 
^  Enteral  count,  tended  to  be  in  oflice  they  did  represent  the  St^te  of  Florida, 

and  did  exercise  its  discretion.  The  President  of  the  United 
States  holds  his  place  by  virtue  of  their  action. 

Such  action  may  be  repeated  in  any  State  at  any  Presitlen 
tial  election,  and  if  the  Congress  cannot  prevent  this  alto^ 
gether,  it  is  at  least  within  their  power  to  adopt  measures 
that  will  attbrd  the  State  in  which  it  may  occur  an  opporta 
nity  to  annul  the  fraudulent  action  so  taken,  and  recall  tbe 
pretended  vote  so  cast  through  usurpation,  before  the  same 
is  finally  received  and  count^  as  her  genuine  vote. 

p..ht,pp.  34-35,     On  the  other  hand,  the  election  in  Louisiana  was  deter- 
40^).  mined  by  a  partisan  Returning  Board,  exercising  discretion 

ary  revisory  power  over  the  votes  cast.  This  jwwer  «^^ 
unauthorized;  but,  even  if  authorized,  the  board  flagr«intly 
and  outrageously  abused  it.  They  were  supported  in  ite 
exei-cise  by  visiting  statesmen,  sent  also  by  the  President 
to  Louisiana.  They  were  surrounded,  while  engaged  in  it. 
by  Federal  ti'ooi>8. 

"Here,  then,  was  disclosed  a  new  danger.  A  discretionary 
l)ower  over  the  result  of  an  election  in  a  State  by  one  of  tk 
parties,  to  be  exercised  with  the  aid  of  externsil  influence 
and  patronage,  and  Avith  the  protection  of  Federal  troops  is. 
of  all  conceivable  things,  the  greatest  mockery  in  the  way 
of  an  election  and  the  greatest  danger  to  free"  government 
It  became,  therefore,  the  duty  of  Congress  to  iiuiuire  into 
these  frauds,  in  oi-der  to  correct  them  when  within  iti«  jiower, 
and  when  not,  to  recommend  to  the  States  legislation  to 
that  end. 

To  refrain  from  inquiry  into  gross  wrongs  is  to  innte 
their  I'epetition. 

CONDUCT  OF  THE  INVESTiaATION. 

In  conducting  this  investigation,  the  committee  have  not 
been  unmindful  of  its  difliculty  and  imi>ortance,  and  h'^^^ 
endeavored  to  conduct  it  with  absolute  and  judicial  fairness. 
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Since  it  was  nnavoidable  in  an  investigation  of  tbis  mag- 
nitude that  much  secondary  testimony  should  be  received, 
some  of  which  might  thns  unjustly  involve  the  fair  fame 
of  individuals,  we  thought  it  proper  that  the  Eepublican 
members  of  the  committee  should  decide  whether  the  ses- 
sions of  the  committee  should  be  private  or  open;  and  on 
their  determination,  at  last,  that  the  sessions  of  the  com- 
mittee should  be  open,  it  was  so  ordered. 

We  have  called  every  witness  that  was  required  by  the 
minority  of  the  committee  in  respect  of  questions  at  issue; 
Euid  as  to  any  other  matters,  we  have  endeavored  to  adapt 
[)ur  conduct  to  their  wishes. 

Generally  we  have  desired  that  every  opportunity,  con- 
sistent with  our  means  of  ascertaining  the  truth,  should  be 
ifforded  to  all  concerned ;  and  we  are  glad  to  know  that  in 
this  resi)ect  there  is  no  diiference  in  the  committee,  and  that 
the  majority  and  minority  are  alike  agreed  that  every  proi>er 
Eiacility  has  been  afforded  by  each  to  the  other.  No  com- 
plaint, in  respect  of  the  conduct  of  the  committee,  has  been 
expressed  by  any  member  of  it. 

DIFFICULTIES  OF  SUCH  AN  INVESTIGATION. 

An  investigation  into  the  conduct  of  a  party  in  power, 
inducted  by  a  committee  set  on  foot  by  the  opposition,  is 
lecessarily  subject  to  great  difficulties  and  embarrassment. 

The  x)ower  of  such  a  committee  to  elicit  truth  is  limited 
X)  the  willingness  of  witnesses  to  sx>eak  it;  for  when  wit- 
lesses  choose  to  withhold  or  pervert  the  truth,  they  can  do 
JO  without  fear  of  punishment,  since  punishment  is  alone 
odged  in  the  hands  of  those  for  whom  the  truth  is  withheld 
)r  perverted.  Men  are  naturally  unwilling  to  admit  frauds 
n  which  they  have  participated,  especially  when  they  gain 
lothing  by  the  admission ;  and  they  have  no  inducement  to 
^mit  their  i)articipation  in  such  frauds  to  a  committee 
irhich  has  nothing  to  give  them.  Beyond  the  advantage  of 
elling  the  truth  for  conscience'  sake,  the  solace  of  chagrin 
kt  a  want  of  due  recognition,  or  the  hope  that  a  change  in 
)arties  may  bring  reward  for  tlieir  confessions,  they  have 
lo  inii>elling  motive  for  such  admissions. 

The  conscientious  confessions  of  persons  who  participated 
n  such  frauds  are  unlikely  to  be  made,  and  when  made,  are 
lot  readily  accepted  as  such.  The  committee  do  not  doubt 
that  some  of  the  witnesses  who  have  testified  before  them 
u  to  frauds  m  the  election  of  1876,  and  their  participations^ 
in  them,  may  have  done  so  from  chagrin  and  disappoint- 
ment; nor  that  others  may  have  done  so  in  some  hope  of  a 
change  that  might  result  in  their  political  prefennent.  But 
the  passage  by  the  House  of  tfie  resolution  that  Mr.  Hayes's 
title  was  unassailable  put  an  end  to  all  such  hopes,  and  was 
at  once  followed  by  a  marked  falling  off  in  the  readiness  of 
[>ersons  who  had  participated  in  frauds  in  Florida  and  Lou- 
siana,  and  who  had  not  been  satisfactorily  rewarded,  to 
Hake  or  sustain  their  revelations. 
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POWER  OF  PATRONAGE  TO   CONCEAL.    WRONG. 

On  the  other  hand,  the  power  of  an  administration  with 
the  absolute  disposal  of  one  hundred  and  ten  thousand  offi- 
ces, some  of  whose  members  are  most  interested  in  disposing 
of  them  so  as  to  sustain  tliemselves  and  their  action,  is  enor- 
mous, as  has  been  felt  at  every  step  of  the  investigation. 

Tliere  is  no  fonu  of  continuing  influence  equal  for  conven- 
ience and  control  to  that  of  an  office.  If  a  man  be  bribed 
by  a  sum  down  he  may  lose  it  or  waste  it^  and  then  the  con- 
trol it  gave  over  him  will  be  gone.  But  in  an  office  which 
he  liolds  at  the  pleasure  of  the  person  who  appointed  him 
he  is  under  continuing  controL  While  he  is  oompliant  aad 
serviceable,  he  receives  a  support;  but  when  he  tails  in  either 
regard,  or  confesses  where  he  inight  have  kept  ^ent,  his 
supplies  are  cut  off,  and  he  is  turned  out  on  the  world  without 
meaus  and  without  character,  ruined  by  his  confession  of 
the  truth. 

Patronage  has,  besides  this,  the  further  advantage  that  it 
affords  the  possibility  of  ascribing  its  bestowment  to  just 
causes,  so  that,  while  being  used  for  the  most  reprehensible 
purposes,  the  motives  of  its  use  may  be  concealed. 

It  is  the  history  of  all  state  conspiracies  that  if  the  con- 
spirators succeed,  the  means  by  which  they  do  so  are  rarely 
disclosed  or  published  whilst  their  party  remains  in  power. 

How  fully  the  administration  has  profited  by  these  exam- 
ples, and  how  desperately  it  has  used  the  Federal  patronage, 
alike  to  reward  and  keep  under  control  those  who  partici- 
pated in  the  frauds  of  1870,  and  to  retain  witnesses  in  its 
interest,  will  appear. 

CONFESSIONS  BY  THE  GUILTY  QTTESTIONABLE. 

The  character  of  persons  engaged  in  conspiracies  such 
JUS  those  in  question  in  Florida  and  Louisiana  requires  that 
their  statements,  whether  in  confession  or  denial,  should 
be  received  with  suspicion.-  It  was  unavoidable,  from  the 
charaeter  of  those  concerned,  that  the  committee  should  be 
exjwsed  to  mistake  and  imposition.  It  was  long  ago  said 
that  the  investigation  of  conspiracies  was  alike  odious  and 
necessary,  and  your  committee  have  not  found  this  investi- 
gation any  the  less  disagreeable  or  any  the  less  imi>ortant 
.tJhan  the  inquiry  into  other  state  conspiraces  has  been.  But 
however  bad  the  character  of  conspirators  or  however  nn- 
reliable  their  statements,  there  are  in  transactions  of  the 
sort,  when  a  sufficient  number  of  witnesses  <5an  be  examined 
and  many  items  of  testimony  collected,  certain  general 
j)atent  and  controlling  facts  from  which  a  just  conclusion 
as  to  what  occured  may  be  reaehed. 

C03IMITTEB  HAVE  BELIED   ON   OTHER  TESTIMONY. 

Your  committee  have  therefore  desired  to  rest  their  con- 
clusions, so  far  as  might  be,  rather  upon  such  known  and 
patent  i^wit;^  «k,M^  W\.^  ^XXwwXsnxnX*  ^vtvi.>3L\xvatauces  than  on  the 
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confessions  of  any  of  the  parties  who  participated  in  these 
transactions;  and  they  have  not  found  it  difficult,  apart 
from  such  confessions,  to  come  to  a  clear  conclusion  in  re- 
spect to  what  in  the  main  occurred. 

MISBEPBESENTATION  OP  THE  COMMITTEE. 

Your  committee  have  noticed  very  gross  misrepresenta- 
tions that  from  time  to  time,  and  indeed  allnost  daily,  have 
appeared  in  the  public  press  in  respect  to  their  declarations, 
conduct  and  action. 

Although  they  have  maintained  the  most  absolute  silence 
about  the  puri>08es  and  action  of  the  committee,  and  have 
conducted  the  investigation  with  the  most  careful  propriety 
and  fairness,  there  is  hardly  any  improper  or  unworthy 
statement  which  has  not  been  falsely  put  into  their  mouths, 
nor  any  nefarious  and  corrupt  purpose  which  has  not  been 
attributed  to  them.  They  have,  however,  kept  in  mind  the 
rule  which  required  them  neither  to  state  anything  about 
the  action  of  the  committee  nor  about  their  own  views  in 
respect  to  the  matters  in  hand  before  making  their  report 
to  the  House;  and  having  borne  in  silence  for  months  all 
these  misrepresentations,  they  desire  to  say  now,  in  this 
prox)er  place,  once  for  all,  that  the  same  are,  and  each  of 
them  is,  absolutely  without  any  foundation  whatever. 

UNIFORMITY  AND  UNCONTRADICTED  NATURE  OF  THE  TES- 

MONY. 

As  regards  the  transactions  in  the  State  of  Florida  there 
can  hardly  be  said  to  be  any  contradiction  or  dispute,  ex- 
cept as  to  the  part  the  visiting  statesmen  took  in  some  of 
the  occurences  there. 

No  witnesses  have  appeared  to  contradict  the  witnesses 
to  the  frauds  in  that  State  or  the  general  facts  to  which  they 
testified. 

Nor  in  Louisiana  has  there  been  contradiction  about  the 
transactions  which  took  i)lace  there,  except  iji  some  degree 
as  to  the  question  of  intimidation  and  as  to  the  i)articipa- 
tion  in,  and  control  by  the  visiting  statesmen  over^  the  ac- 
tion of  the  Returning  Board  and  officers  of  registration.  So 
that,  generally,  your  committee  were  not  embarrassed  in 
considering  the  transactions  in  that  State  by  any  conflict  of 
witnesses. 

In  this  report  they  make  reference  to  the  testimony  of  the 
witnesses,  as  they  proceed,  by  pages.* 

*  References  are  made  to  the  testlnioDy  takou  by  the  committee,  by 
pages  simply  thus :  p.  10 ;  to  the  testimony  taken  b^  the  Florida  sub- 
committee as  Fla.y  p.  10;  to  that  taken  by  the  first  Louisiana  subconi- 
mittee  as  La.,  p.  10 ;  to  that  taken  in  the  inquiry  as  to  the  cipher  dis- 
patches as  Ci.,  p.  10.  The  testimony  taken  1)y  the  second  Louisiana 
subcommittee  is  embodied  in  the  testimony  of  the  main  committee. 
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FLOKIDA. 

^^MrLiii.  Fu  ,     The  board  of  canvassers  of  the  State  of  Florida  usurped 

revisory  power  over  the  votes  cast.  Without  warrant  ot'law 
they  rejected  votes  where  they  saw  fit  instead  of  compilmg 
them ;  and  thai  they  usurped  this  power  for  partisan  par- 
poses,  and  exercised  it  partially  and  fraudulently,  has  been 
in  part  confessed.  But  as  the  power  usuri)ed  had  no  lawM 
existence,  the  motives  which  inspired  its  exercise  may  per- 
haps be  regarded  as  immateriaL 

ELECTORS — HOW  APPOINTED. 

The  Constitution  of  the  United  States  (art.  2,  sec  1)  pro- 
vides '^that  each  State  shall  appoint,  in  such  manner  as  the 
legislature  thereof  may  direct,  Uie  electors  of  President  and 
Vice-President  for  that  State." 

The  legislature  of  the  State  of  Florida  directed  that  tk 
electors  of  that  State  "should  be  elected  by  ballots" 
kuhu  rt  Dijjest,     The  laws  of  Florida  provide  that  the  persons  having  ^ 
V  lap.  i.x>  I.        jiigjiest  number  of  votes  cast  for  any  office  shall  be  ^ected  to 

such  office;  that  upon  the  close  of  the  polls  the  insjiectors 
shall  proceed  to  canvass  the  votes  cast ;  that  the  cauvass 
shall  be  public  and  continuous  until  completed ;  that  the 
votes  shall  then  be  counted ;  that  if  the  number  of  votes 
exceed  the  numbers  of  persons  who  have  voted  according 
to  the  clerk's  list  the  excess  publicly  drawn  out  by  lot  shall 
be  destroyed.  Duplicate  certificates  of  the  result  shall  then 
be  sealed  upland  sent  to  the  clerk  of  the  circuit  court  and 
the  judge  of  the  county. 

Upon  the  receipt  of  the  returns  the  judge  and  clerk  are  to 
meet  at  the  clerk's  office,  and,  with  the  assistance  of  a  justice 
of  the  peace  of  the  county,  proceed  to  publicly  canvass  the 
vote  as  slwwn  by  the  returns  onfiUj  and  to  forward  certificate* 
of  the  result  to  the  secretary  of  state  and  the  governor ;  and 
within  thirty-five  days  after  the  election  the  secretary  of 
state,  attorney-general,  and  clerk  of  the  supreme  court  are 
to  meet  at  the  office  of  the  secretary  of  state  and  canvass 
the  returns,  and  if  any  of  the  county  returns  "be  shown  or 
shall  appear  to  be  so  irregular,  false,  or  fraudulent,  that  the 
board  shall  be  unable  to  determine  the  true  vote  for  anr 
such  officer  or  member,  they  shall  so  certify,  and  shall  not 
include  such  return  in  their  determiuation  and  declaration^ 
and  the  secretari^'  of  state  shall  preserve  and  file  in  his  office 
all  such  returns,"  and  the  accompanying  papers. 

POWEE  OF  STATE  GANYASSEBS. 

This  was  the  only  power  given  the  State  can^^assers.   They 
had  no  other  power  whatever.    The  authority  thus  given 
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them  was  an  authority  to  perform  the  ministerial  duty  of 
"^  canvassing  and  compiling  the  returns  of  the  election  sent 
them  by  the  county  oflScers,  except  when  so  false,  fraudulent, 
or  irregular  on  their  face  as  not  to  disclose  the  vote,  and  tx) 
thas  arrive  at  the  result  of  the  vote  cast.    Indeed,  the  naked 
power  to  canvass  returns  of  itself  involved  the  power  of 
discriminating  between  what  were  real  and  what  were  forged 
or  only  pretended  returns  of  the  vote  cast.    Such  a  power 
is  a  necessary  concomitant  of  the  power  to  canvass  returns. 
In  order  to  count— whether  it  be  votes,  or  money,  or  any 
other  thing — it  is  necessary  that  the  one  who  counts  must 
first  decide  as  to  what  is  to  be  counted.    But  the  discretion 
of  determining  what  were  real  returns  from  the  county  offi- 
cers, and  whether  they  expressed  a  vote  that  could  be  de- 
termined from  them,  was  the  only  power  or  discretion  what- 
ever committed  to  the  State  canvassers  in  Florida.    Such 
has  been  held  to  be  the  law  of  Florida  both  before  and  since 
the  canvass  of  1876  was  made.    In  1870,  the  supreme  court 
of  Florida,  in  the  case  of  Bloxham  vs.  The  State  Canvassers 
(13  Fla.,  73-'7),  declared  that  "the  object  of  the  law  was  to 
ascertain  the  number  of  votes  cast,  and  determine  therefrom 
and  certify  the  result  of  the  election."    That  it  is  the  "  duty 
of  the  State  canvassers  to  determine  whether  the  papers  re- 
ceived by  them  purporting  to  be  returns  were,  in  fact,  such, 
and  were  genuine,  intelligible,  and  substantially  authenti- 
oated  by  law,"  and  if  so,  it  was  their  duty  to  count  and  can- 
vass them. 

This  law  was,  in  December,  1876,  reaf^med  in  Drew's 
case  by  the  unanimous  decision  of  the  supreme  court,  of 
which  the  majority  were  Republican.  "  The  duty  and  power 
of  the  Board  of  State  Canvassers,"  say  the  court,  in  that  case, 
"was  confined  exclusively  to  the  compiling  of  such  returns 
of  any  election  as  should  come  to  their  hands  from  the  county  Fia.,  p.  59. 
canvassing  boards,  and  upon  computation  of  the  aggregate 
vote,  as  shown  by  such  returns,  to  ascertain  who  had  re- 
ceived the  highest  number  of  votes  for  any  office,  and  to 
certify  the  result  and  declare  therefrom  who  was  elected  to 
any  office." 

Such  haa  also  been  held  to  be  the  true  meaning  of  similar 
laws  in  the  other  States  of  the  Union.  Indeed,  there  is  no 
question  better  settled;  and  none  as  to  which  the  view  estab- 
lished is  more  in  accordance  with  the  spirit  of  our  institu- 
tions, separating  government  into  distinct  departments,  in 
whicn  the  judicial,  the  legislative,  and  the  executive  author- 
ities exercise  distinct  and  independent  functions. 

UNLAWFUL  ACTION  OF  STATE  CANVASSERS. 

• 

By  the  genuine  returns  made  to  the  Board  of  State  Can- 
vassers, the  Tilden  electors  were  chosen  by  a  majority  of  91. 
This  result  the  State  canvassers  overcame  by  arbitrarily 
and  unlawfully  rejecting  portions  of  the  votes  duly  returned 
to  them.  Under  the  claim  of  exercising  a  discretion  with 
which  they  had  not  been  clothed,  they  excluded  the  entire 
return  from  Manitee  County,  and  parts  of  the  returns  from 
the  counties  of  Hamilton,  Monroe,  and  Jackson,  amounting 
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to  over  1,000  voles,  and  thereby  gave  the  State  to  the  Hayes 
electors  by  a  majority  of  920,  instead  of  declaring  the  trae 
majority  for  the  Tilden  electors. 

UNLAWFUL  ACTION  CONCEALED. 

After  the  board  had  heard  the  proofis  and  argoments  b^ 
fore  it,  it  conducted  its  final  conference  in  secret.  Federal 
Florida  147.  troox)s  surroundcd  the  State-house,  and  access  was  only  p^- 
mitted  through  the  State  officials,  of  whic^  Grovemor  Steams 
was  the  head.  Throughout  the  whole  canvass,  and  before 
the  election,  he  had  been  alike  \igilant,  unscrupulous,  and 
determined.  It  was  only  on  the  morning  of  the  6th  of  D^ 
cember  that  it  was  announced  that  the  board  had  deddd 
to  give  their  certificate  to  the  Hayes  electors.  At  the  same 
time  they  announced  that  Steams,  the  Republican  candi- 
date, had  been  chosen  governor. 

TILDEN  ELECTORS  MEET  AND  VOTE. 

^^^^toni  count,     Qu  the  Same  6th  of  December,  being  the  ds^  appointed 
*"  by  law  for  the  meeting  of  the  electoral  colleges  (B.  S.  §135), 

the  Tilden  electors,  who  had  received  a  clear  majority  of  all 
the  votes  cast  in  Florida  at  the  election  of  1876,  and  who 
were  thereby,  by  virtue  of  the  constitutiou  and  the  lawg  of 
the  State  of  Florida,  duly  apx>ointed  the  electors  of  that  State, 
met  and  cast  their  votes  in  distinct  ballots  for  Samuel  J. 
Tilden  for  President,  and  Thomas  A.  Hendricks  for  Vice- 
President,  of  the  United  States,  and  certified  the  same  in 
due  form  to  the  President  of  the  Senate  of  the  United  Stat^ 

ACTION  TO  TRY  THE  TITLE  OP  THE  ELECTORS. 

On  that  day,  but  prior  to  their  meeting,  and  prior  also  to 
the  assembling  of  the  Hayes  electors,  tiie  TUden  electors 
also  brought  an  action  by  quo  warranto^  to  try  the  title  of 
the  Hayes  electors  to  the  offices  which  they  asuri>ed.  In 
that  action  judgment  was  subsequently  given  declanng  tiiat 
the  Hayes  electors  were  usurpers  and  had  no  title  to  the 
office,  and  that  the  Tilden  electors  had  been  duly  elected 
thereto,  which  judgment  remains  in  full  force  and  effect  on 
reversed  and  undischarged. 

ACTION  TO  TRY  THE  TITLE  OF  GOVERNOR. 

At  the  same  time  an  action  was  brought  by  Drew,  claim 
iug  to  have  been  duly  elected  as  governor  of  the  State,  for 
a  mandamus^  directing  the  canvassers  to  recanvass  thi^  vote 
of  the  State  for  governor,  according  to  the  establi^ed  law 
norida,  60-74.  ^f  Florida,  which,  like  that  of  other  States,  provides  for 
directing,  a  recanvass,  or  completion  of  the  canvass,  in  cm 
of  mistake,  neglect,  or  abuse  by  the  canvassing  officers.  1b 
that  proceeding  the  supreme  court  of  Florida  ac^udged  and 
declared  that  the  Canvassing  Board  had  exceeded  its  powers 
and  had  usurped  discretionary  and  revisory  functions  vi^ 
committed  to  it  by  law,  and  that  \t%  duty  was  to  count  tbe 
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votes  returned  to  it,  not  to  discard  them ;  and  directed  it  to 
complete  the  canvass  of  the  votes  duly  returned  to  them. 

THE  BEGANVASS  FOB  GOVEBNOB. 

In  obedience  to  that  direction,  the  Board  of  Canvassers 
did  proceed  to  recanvass  the  vote  of  the  State  for  governor, 
and  returned  Drew  as  elected,  and  thereupon  he  entered 
upon  the  ofdce  of  governor,  and  has  remained  such,  without 
question,  ever  since. 

In  January,  1877,  the  legislature  of  the  State  convened.  jgActjonuaiy  7, 
It  at  once  declared  that  it  was  the  duty  of  the  State  can- 
vassers to  also  count  the  votes  for  electors,  according  to  the 
judgment  rendered  by  the  supreme  court  of  the  State,  and 
directed  that  they  proceed  to  recanvass  tlie  votes  accord- 
ingly, and  to  venfy  the  result  of  the  election.    And  the  Electoral  couut, 
Board  of  Canvassers  did  thereupon  proceed  to  recanvass  ^' 
the  votes  in  accordance  with  the  law  as  settled  by  the  su- 
preme court  and  as  ordained  and  directed  by  the  legislature, 
with  the  result  that  the  Tilden  electors  were  found  to  have 
been  chosen  by  a  majority  of  91  votes. 

The  same  statute  declared  the  electors  shown  to  have  a  Electoral  count, 
majority  on  the  recanvass  made  according  to  law,  to  be  the  ^' 
true  electors,  having  the  right,  and  alone  having  the  right, 
to  cast  the  vote  of  the  State;  then  superadded  an  appoint- 
ment by  the  legislature  under  the  Constitution  of  the  United 
States;  and  also  provided  for  a  lawful  and  conclusive  au- 
thentication of  the  right  of  such  electors  to  cast  the  vote  of 
the  State  and  for  the  issue  of  true  certificates  by  the  State 
canvassers  and  the  issue  of  true  certificates  by  the  governor. 

Thereupon  tjie  governor  of  the  State  proceeded  to  issue  his 
certificate  in  due  form  (E.  S.,  §  136),  declaring,  as  provided 
by  law,  that  the  Tilden  electors,  which  had  duly  met  and 
voted  on  the  6th  of  December,  the  day  fixed  by  law,  were  the 
persons  appointed  to  the  ofQce  of  electors  for  that  State. 

DECLAEATION  BY  THE  STATE  OF  FLORIDA. 

And  thus  it  was  that  the  State  of  Florida,  prior  to  the 
second  Tuesday  in  February,  when  the  votes  of  the  Electoral 
Colleges  were  to  be  opened  and  passed  upon  and  counted  in 
Congress,  as  provided  by  the  Constitution  and  the  law,  had 
daly  declared  by  every  department  of  her  government— the 
executive,  legislative^  and  judicial — ^that  by  the  votes  cast  at 
the  election  of  1876,  m  accordance  with  the  Constitution  of 
tte  United  States  and  the  laws  of  that  State,  the  Tilden  elec- 
tors were  the  true  and  only  electors  appointed  in  Florida, 
and  were  the  only  persons  entitled,  on  the  6th  day  of  De- 
cember, 1876,  to  cast  the  vote  of  that  State  for  President 
and  Vice-President,  and  that  the  Hayes  electors  had  usurped 
the  office,  misrepresented  the  choice  of  the  people,  and  the 
<«i8hes  of  the  State. 

• 

USURPERS  RECOGNIZED. 

But  it  was  impossible  to  get  any  decision  by  the  court  on 
^e  quo  warranto  in  the  few  hours  between  the  anuouncement 


10  PBE8IDEMTIAL  ELECTION  INVESTIGATION. 

f 

in  favor  of  the  Hayes  electcH^  by  the  Ganvasaiiig  Board  and 

noon  of  that  same  day;  and  at  noon  the  i>ersou3  who  were 

unlawfully  declared  by  the  State  canvassers  to  have  been 

Electoral  count,  chosenelcctorsmet  and  assumed  to  cast  the  vote  of  the  State 

^^-  for  Hayes  and  Wheeler.    So  that  while  the  usurpatiou  of 

the  State  canvassers  was  corrected  by  the  State  at  the  ear- 
liest possible  moment,  and  the  canvassers,  by  withholding 
t^eir  declaration,  had  themselves  fraudulently  prevented  iu 
earlier  correction,  and  although  the  persons  who  were  really 
elected  had  duly  met  and  vot^  for  President  on  the  law  day, 
nevertheless  the  Electoral  Commission  decided,  because  of 
the  fraudulent  return  of  the  Can vassin^r  Board,  and  beeaose 
the  governor  had  firaudulently  withheld  his  certificates  from 
the  true  electors,  and  given  them  to  the  persons  falsely  re- 
turned electors  by  the  Canvassing  Board,  that  the  sporioiw 
electors  w^ere  in  possession  of  the  office  on  the  law  day,  and 
did  exercise  the  power  of  the  State,  and  that  all  the  autlior- 
ities  of  the  State  combined  were  powerless  to  give  evidence 
and  Congress  was  powerless  to  accept  evidence  of  the  pub- 
lic facts  which  everybody  knew.  And  Mr.  Hayes  holds  his 
title  by  this  decision. 

FBAUDULENT  AIOMUS  OP  STATB  CANYASSEBS. 

It  was  assumed  in  Florida  that  the  State  canvassers  cooM 
exercise  i)ower  to  go  behind  returns,  and  during  some  day« 
evidence  was  intrc^uced  and  discussions  had  before  therain 
contemplation  of  that  probability.  It  might  seem,  therefoie, 
not  to  be  just  to  conclude  from  the  mere  assumption  by  tiw 
State  board  of  such  powers  that  they  intended  to  act  falsely 
and  fraudulently.  But  an  examination  of  what  they  did  vUl 
disclose  that  their  controlling  purpose  was  to  count  the  State, 
at  all  events,  for  Hayes.  While  frauds  pointed  out  by  tbe 
Democrats  were  disregarded,  Democratic  votes  enough  w«« 
excluded,  without  just  cause,  to  secure  the  result  upon 
which  they  had  determined. 

A  review  of  the  votes  cast,  returned  to,  and  rejected  by 
the  State  canvassers,  will  make  clear  the  fraudulent  animBS 
which  controlled  the  Republican  members  of  that  Ixwrd. 

IN  REJECTING  VOTES. 
Sen.  Bep.    611, 

^^  The  whole  vote  of  the  county  of  Manatee,  which  was  262 

for  the  Tilden  and  26  for  the  Hayes  electors,  was  rejected  for 
the  alleged  reason  that  there  had  been  no  clerk  to  condnct 
the  registration.  That  there  was  no  clerk  was  because 
Stearns,  the  Republican  governor,  had  failed  to  appoint  one 
for  that  Democratic  county.  For  this  official  dereliction  on 
his  part  the  board  deprived  all  the  voters  previously  rt^- 
tered  of  their  suffrage,  and  rejected  the  w^hole  vote  of  the 

^ jbid.,  pp.  152-  county. 

In  Hamilton  County  they  threw  out  the  whole  vote  at  poll 

!N!  o.  2,  in  Jasper  precinct — ^where  the  vote  was  320  for  tte 

Tilden  electors  and  189  for  the  Hayes  electors— without  Miy 

m^^^'  PP  *^^  charge  of  illegal  voting,  but  on  the  alleged  ground  of  irregn 

larity ,  because  two  Republican  inspectors,  who  conducted  the 
eVeclion.  «L\\^\svaAfc  t\sL<^  returns,  filed  an  affidavit  before  the 
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l)om[,  Btating  that  they  had  absented  themselves  from  the 
3)olls  different  times  during  the  day. 

In  Monroe  County  they  rejected  the  return  of  401  Demo- 
cratic and  59  Eepubllcan  votes,  because  the  canvass  was  not 
eompleted  that  day ,  the  inspectors  having  adjourned  and  com- 
pleted it  the  next  morning,  although  there  was  not  even  a 
suggestion  of  wrong  in  the  count  or  custody  of  the  ballots. 

In  Jackson  County ,Gampbellton  precinct — ^giving291Dem-    Jbid..  pp.  175- 
ocratic  and  77   Bepublican  votes — the  vote  was  entirely 
^rown  out,  although  it  was  not  even  claimed  tiiat  more 
than  133  Eepublican  votes  could  have  been  given,  because 
the  inspectors  went  to  dinner  and  left  the  ballot-box  mean- 
time carefully  locked  in  a  secure  place,  also  locked  and 
barred,  placing  the  keys  in  the  possession  of  the  Bepublican 
mspector,  who  certified  to  the  returns,  and  testified  that 
tbere  was  no  fraud  nor  wrong  about  the  election.    And  the   i^id..  2oi-'2. 
return  for  Friendship  precinct,  giving  145  Democratic  and 
44  Bepublican  votes,  was  reiected,  because  the  inspection 
officers,  who  were  colored,  left  the  church,  where  the  elec- 
tion was  lield^  at  night,  without  completing  the  count,  to  go 
to  a  neighboring  house  to  get  lights  and  paper  to  complete 
^t,  and  there  made  their  return. 

IN  BECBIVINO  VOTES. 

On  the  other  hand,  frauds  by  which  the  Democrats  suf- 
fered were  disregarded. 

In  Alachua,  Dennis  was  the  chairman  of  the  Bepublican    ]>eimi8,477. 
<^mniittee,  and  the  virtual  manager  of  the  Bepublicansin  the 
County.    To  this  house,  on  the  night  following  the  election,    i>eimiB,4M. 
came  Bichard  H.  Black  and  Thomas  JI.  Vance,  two  colored    fia.,  155-171. 
ttien  who  had  been  conducting  the  election  at  Archerprecinct, 
box  2,  Vance  as  inspector  and  Black  as  clerk,  both  leading 
tUid  managing  Bepnblicans. 

They  brought  with  them  a  blank  for  the  returns  of  the  elec-  4^  J^**  * "  •  ^^ 
tion  eUready  signed  a/nd  sealed^  but  as  to  which  the  figures  re-  ' 
Gained  to  be  filled  in.  They  were  asked  by  Dennis  what  wa« 
the  vote  at  the  precinct  where  they  attended,  and  they  in-  nft.,i«. 
rormed  him  that  it  was  178  Bepublican  and  141  Democratic ; 
^nd  they  had  so  announced  it  at  the  polls.  At  that  he  ex- 
[>i  eased  great  indignation,  and  declared  that  the  business 
lad  not  been  properly  managed,  or  no  such  result  could  Dennis,  492-'4. 
iave  been  reached.  They  expressed  contrition,  and  their 
willingness  to  correct  any  error  that  had  occurred  in  the  re- 
turns. He  accordingly  famished  them  with  an  upper  room, 
ind  with  a  printed  list  of  the  voters  of  the  county,  and  frt)m 
liat  printed  list  they  proceeded  to  add  219  fictitious  names 
:o  the  poll-list,  and  as  many  to  the  Bepublican  candidates. 
this  brought  the  vote  up  to  a  total  of  397  Bepublican,  and 
l41  Democratic,  and  their  return  was  filled  up  to  correspond 
trith  this  result.  This  fraudulent  return  was  then  forwarded 
o  the  county  canvassers,  and  embraced  in  their  return  to 
'he  State  canvassers,  notwithstanding  one  of  the  inspec- 
ors  at  that  poll  made  affidavit  the  return  was  false  and 
brged.    The  visiting  statesmen  allotted  to  Governor  Noyes    Denniisisa. 
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129,130. 


94-7. 
FlA..  129. 


Fla.,  152, 153. 


Dennu,  488.493.  the  task  of  maintaining  the  tmth  and  fiuimess  of  this  Tetam 
before  the  State  canvassers. 

These  retorns  were  attacked  by  the  Democrs^  on  tiie 
grounds  of  this  addition.  Dennis  defended  them.  The 
bcMrid  allowed  them.  McLin,  one  of  the  bosud,  and  Dennis, 
Black,  and  Yanoe  were  all  subsequently  appointed  to  office 
by  Hayes.  McLin  and  Dennis  were  thereaiter  retired,  and 
McLin,  Fi  A.,  McLin  then  admitted  thetraud  in  Alachna,  and  Dennis  con- 
^  ^  '^  fidssed  his  particix>ation  in  it.    Black  and  Vance  have  been  in 

attendance  on  your  committee,  but  have  not  api>eared,  to 
Fowie,  Fu.,  deny  the  transaction.  They  still  continue  to  hold  their  plaloes 
1-154.  jjj  ^jj^  departments.    The  transaction  itself,  therefwe,  may 

be  said  to  remain  uncontradicted. 

In  Leon  County,  Bowes,  one  of  the  inspectors  of  the  dee- 
tion,  procured  a  lot  of  small  Republican  tickets  to  be  prmted 
in  very  fine  tyi)e,  and  on  thin  paper.  These  tickets,  spoken 
Fia-.  w.  of  in  Florida  as  '^  little  jokers,"  he  had  printed  at  the  offieal 
Bdwawu,  rift.,  Republican  printing  office.  Before  the  election  he  diowed 
them  to  McLin,  and  stated  his  purpose  of  using  them.  Hie 
plan  was  to  fold  them  up  inside  the  ballots  that  were  voted, 
Mid  have  them  surreptitiously  so  cast,  or  otherwise  to  smo^- 
gle  them  into  the  ballot-boxes,  which  their  small  size  eAsilj 
admitted  of.  McLin  advised  Bowes  not  to  use  them.  After 
the  election  Bowes  stated  that  he  had  managed  to  smuggle  75 
of  them  into  the  boxes  in  his  precinct,  and  he  told  McLin, 
after  the  State  had  been  awarded  to  the  D^nocrats  and  itvas 
known  Drew  was  to  be  governor,  that  he  was  in  a  scrape  on 
this  account,  and  that  he  had  to  clear  out  for  stuffing  tiie 
boxes.  It  was  claimed,  because  these  ballots  were  foond 
loose  in  the  box  and  not  folded  inside  the  other  tickets,  tiiat 
they  had  been  regularly  cast ;  but  it  would  have  been  veiy 
easy  to  have  produced  that  effect,  either  by  some  otiier  man- 
ner of  stuffing  the  box  than  the  oneoriginally  proposed, or bj 
shaking  the  box  after  they  were  deposited  and  tlius  scatter- 
ing them,  and  that  circumstance  is  of  no  weight  ag^nsl 
Bowes'sown  admission,  and  against  the  evidence  of  the  per 
sons  receiving  the  ballots,  that  not  one  of  these  small  balM 
was  voted.  Bowes  fled  the  State  for  protection,  and  found 
a  refuge  in  the  Treasury  Department,  at  Washingtoui  wtien 
he  stiU  remains. 

In  a  certain  precinct  in  Jefferson  County,  where  Bell  tri* 
inspector,  the  inspectors  tied  up  the  tii^ets  into  bundles  of 
Ibid.,  126-130.  ouc  huudrcd  each,  and  laid  them  out  on  a  coontar.  Befl 
ingeniously  withdrew  one  of  these  bundles,  probaldy  all 
Democratic  votes  (but  whether  all  such,  or  part  only  dsA 
part  Bepublican,  perhaps,  does  not  cleariy  appear),  and 
substituted  instead  one  hundred  Republican  ballots;  ^ 
whidi  little  service— early  admitted  and  confessed  also  to 
McLin  when  the  Democrats  recovered  the  State — ^BeD  found 
a  haven  in  the  Department  of  the  Interior. 


Booth,  153. 


McLin,   Fla. 
90, 126>130. 


THE  FACE  OF  THE  RETURNS. 


It  has  been  denied  that  upon  the  fiace  of  the  returns  tlie 
Tilden  electors  had  a  majcwity  of  the  votes  cast 
The  executive  and  the  Republican  officials  of  Florida  who 
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csanducted  the  election,  well  knew  the  importance  of  having  a 
:stiajority  on  the  face  of  the  returns,  and  they  made  the  most 
wlesperate  efforts  to  secure  one.  But  it  will  be  seen  that  the 
effort  failed,  and  that  only  after  it  was  learned  that  the  returns . 
^ve  the  Tilden  electors  a  majority  that  the  expedient  of  as- 
^soming  unauthorized  discretionary  power  was  resorted  to  by 
tiie  State  canvassers. 

About  this  there  ought  to  be  no  dispute.  The  returns  ^  Bioxham,  Fia., 
£x>m  the  various  counties,  as  certified  to  the  Board  of  State  ^' 
Canvassers,  gave  24,441  votes  for  the  Tilden  electors  and 
34^50  votes  for  the  Hayes  electors.  An  attempt  was  made 
to  falsify  the  returns  from  Baker  County  so  as  to  reverse 
the  result.  The  history  of  this  attempt,  as  told  by  the  Be- 
pmblioans  who  eondmted  itj  and  oonjirmed  by  all  the  emdemce^ 
la  significant. 

BAKS&  COUNTY  FALSE  BETUBN. 

The  law  required  the  county  clerk  (clerk  of  the  circuit  coxe,  Fia.,  ii 
court  of  the  county),  the  coiluty  judge,  and  a  justice  of  the*"***^' 
X>6ace  for  the  county  to  canvass  the  precinct  returns  as  soon 
as  they  were  all  received,  and  if  not  then  all  received,  to 
canvass  those  received  by  the  sixth  day  after  the  election, 
and  certify  the  result  to  the  secretary  of  state  and  gover- 
nor. 

In  case  of  the  absence  or  refusal  of  the  county  judge  or   coxe/  fia..  ii 
clerk  to  act,  the  sheriff  pf  the  county  was  to  be  called  upon  ^^  *^* 
to  act  in  his  place.    The  canvass  was  to  be  conducted  pub- 
lidy,  at  the  derk's  office. 

The  returns  having  been  all  received,  Coxe,  the  clerk  of  ^^®'  ^^.  12. 
the  county,  notified  Allen,  the  sheriff,  in  the  absence  of 
Driggers,  the  county  judge,  to  attend  on  the  10th  of  Novem- 
ber, at  the  place  present^  by  law,  to  canvass  the  returns. 
A  like  notification  was  given  to  Dorman,  the  justice  of  the 
county.  Dorman  attended,  but  Allen,  the  sheriff',  refused 
to  join  in  the  canvass,  which  the  clerk  and  the  justice  there-  BiozhAm,  Fia.,  7. 
apon  proceeded  to  make  and  return  to  the  secretary  of  state. 
The  county  contained  four  precincts,  the  votes  from  all  of 
which  were  embraced  in  this  canvass,  ami  gave  238  votes 
for  the  Tilden  and  113  votes  for  the  Hayes  electors. 

Driggers,  the  county  judge,  hearing  of  this  canvass,  on 
lOth  of  November  gave  written  notice  to  Coxe  and  to  Dor-    ^*'"'  ™ '  ^® 
man  of  a  canvass  to  be  held  on  the  13th  of  November,  thojt 
being  the  latest  day  allowed  by  law  for  canvassing  the  returns. 
He  then  went  to  Tallahassee  and  there  learned  the  result  in 
the  State,  and  that  the  vote  of  Baker  County  gave  the  State  33^««*"'  ^^' 
to  Tilden.    He  procured  there  from  Stearns,  the  governor, 
a  commission  to  one  Green,  as  a  justice  of  the  peace,  and 
returned  to  Sanderson.    On  the  13th  Dorman  and  Coxe   co     pi-   14. 
attended,  upon  the  notice  which  Driggers  had  given,  to  17.  *** 
pityceed  with  the  canvass.    Driggers  absented  himself  part 
of  the  day,  but  they  subsequently  found  him,  and  he  then 
Jefased  to  join  them  in  the  canvass.    They  then  applied    ^^^^  j^   jg 
^  Allen,  the  sheriff,  to  join  in  making  the  canvass,  and 
^6,  under  instructions  from  Driggers,  refused  also.    Drig- 
^^  told  Allen  that  "they  (the  Bepublicans)  were  beat  in   Green,  25. 
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the  State;  that  something  must  be  done,"  and  that  '^he 
proi)osed  to  have  a  canvass  by  himself."  Allen  asked  him 
how  he  conld  get  any  one  to  act  with  him,  and  he  said  he 
^^had  got  it  all  right";  that  he  '^had  a  comniiBsion  for  Bill 
Green,  as  a  justice  of  the  peace." 

Loxe.  Fia.,  12.  Goxc  and  Dorman,  after  waiting  all  the  day,  proceeded, 
late  in  the  afternoon,  upon  the  refusal  of  botii  the  sheriff 
and  county  judge  to  join  them,  to  complete  th^  canvass 
.  themselves.  This  corresponded  exactly  wiUi  the  canvass 
made  vqHm  the  10th,  and  they  certified  the  result,  with  an 
explanatory  note,  stating  the  refusal  of  the  other  officers  to 
participate  in  the  canvass,  and  left,  and  locked  up  the  clerk's 
office. 

Alien,  Fia.,  19.  After  dark  Driggers  procured  a  key  to  the  clerk's  oflSoe, 
and,  taking  Allen  and  Green  with  him,  entered  ajid  found 
the  returns  lying  on  the  table,  where  Coxe  and  Dorman  had 
left  them.  He  then  told  Alien  and  Green  that  they  most 
throw  out  two  precincts — Darbyville  and  Jollns^ille- 
which  gave  Tilden  a  minority  of  126 ;  and  they  excluded 
them  entirely,  and  took  the  addition  of  the  votes  of  the 
other  two  precincts,  made  by  Goxe  and  Dorman,  and  re- 
turned those  two  precincts  alone  as  the  vote  of  the  county. 

A^uen,  Fu..  la  In  excluding  firom  the  returns  the  two  precincts  that  they 

Driggew,  Fu.,  did?  Allcu  and  Green  acted  solely  upon  Driggers's  direction. 
'  They  had  neither  proofs,  affidavits,  nor  other  evidence  of 

Green,  25.  any  kind  before  them ;  but  Driggers  said  that  he  knew  one 
case  of  illegal  voting  in  one  precinct  and  one  of  intimida- 
tion in  another,  and  they  must  exclude  these  precincts,  and 
that  it  was  necessary  for  the  success  of  the  RepabUcan  party 
in  the  State  that  they  should  do  it ;  and  they  did  it. 

Pasco,  yiii..  56-  When  the  Board  of  State  Canvassers  came  to  Baker 
County,  having  before  them  the  returns  from  all  the  yre- 
cinct«,  with  which  of  course  the  Coxe  return  corresponded, 
they  properly  took  the  Coxe  return  and  canvassed  it 
McLin  first  read  out  the  Driggers  return  as  if  the  only 
one  received,  because,  as  he  says,  ''it  was  the  one  most 
favorable  to  the  Republicans.''  But  on  the  other  retain 
being  demanded,  the  four-precinct  return  was  reluctantly 
EtfcLin,  Fia. ,  produced,  and  was  then  read,  and  wds  cwnvaased.  This  let 
'•  a  msyority  ui>on  the  face  of  the  returns  tor  the  Tilden  elect- 

ors and  for  Drew,  the  Democratic  candidate  for  governor. 
But  by  exercising  the  arbitrary  power  of  rejecting  votes 
from  other  counties,  the  State  canvassers  succeeded  in 
bringing  out  majorities  for  the  Hayes  electors  and  tot 
Steams,  the  Republican  candidate  for  governor.  But  none 
the  less  it  remains  that,  according  to  the  face  of  the  returns, 
the  Tilden  electors  were  duly  chosen  in  the  State  of  Florida, 
and  should  have  been  so  declared. 

It  was  claimed  that  if  the  canvassers  must  count  by  tbe 
face  of  the  returns,  they  were  bound  to  count  the  Driggers 
instead  of  the  full  returns  from  Baker  County,  because  it 
was  signed  by  the  judge,  a  justice,  and  the  sheriff,  while  the 
full  return  was  only  signed  by  tbe  clerk  and  a  justice.  But 
the  sheriff  had  no  power  to  act  except  when  the  clerk  or 
)\idg^  d\^  wQ\i,    AiA  ^"^  \k^  \^^viig  showed  that  both  the 
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elerk  and  judge  had  acted,  they  furnished  the  board  the 
evidence  on  their  face  that  the  contingency  in  which  alone 
the  sheriff  was  authorized  to  act  had  never  occurred,  and 
that  his  action  was  a  nullity.    The  board  had,  therefore, 
before  it  two  returns,  each  signed  by  two  authorized  officers 
only^  one  returning  the  vote  of  but  two  precincts,  the  other 
returning  the  vote  of  all  the  precincts  in  the  county  and  ex- 
plaining the  absence  of  the  judge  and  sheriff.    On  the  face 
of  the  returns,  therefore,  the  latter  was  a  complete,  the 
Driggers  return  only  an  incomplete  and  partial  return,  and, 
under  the  circumstances  disclosed  by  the  returns,  one  sug- 
gestive of  fraud. 

BAD  FAITH  OF  THE  STATE  GANYASSEBS. 


The  conduct  of  the  two  Republican  State  canvassers ^^oLin,  fi a., 
subsequent  to  this  canvass  shows  their  want  of  good  faith ; 
fSr,  after  the  direction  of  the  supreme  court  requiring  the 
recanvass  of  the  vote  for  governor,  they  volunteei^  to 
recanvass  the  vote  for  the  electors  in  accordance  with  its 
decision  in  the  case  of  the  vote  for  governor — ^that  is,  accord- 
ing to  the  true  returns  before  them.  As  doing  this  would  McLin,  fu., 
give  a  majority  to  the  Tilden  electors,  when  they  came  to  '^' 
Baker  County  they  took  the  return  Driggers  had  manufac- 
tured, containing  but  two  precincts  of  that  county,  and 
thereby  made  the  result  seem  to  be  upon  the  face  of  the 
returns  for  Hayes.  But  as  between  the  double  returns  from 
this  county  it  was  within  their  province  to  decide,  and  as 
they  had  the  facts  and  the  precinct  returns  before  them, 
and  had  pre\iously  determined  that  the  Driggers  return 
was  partial  and  false,  their  adopting  it  on  this  canvass,  under 
the  false  pretense  of  obedience  to  the  court,  was  another 
fraudulent  act,  in  violation  of  right  and  law,  to  make  it 
felsely  appear  that  the  State  had  gone  f<wp  Hayes.  Espe- 
cially clear  is  this,  as  in  both  their  canvasses  of  the  govern- 
or's vot€  they  included  the  four-precinct  return  of  Baker 
County. 

Howell,  an  employ^  in  the  clerk's  office  of  Baker  County.  McLin.  fu..  hi. 
claimed  the  credit  of  causing  the  Driggers  canvass,  ana 
insisted  that  it  wa«  he  that  had  secured  Mr.  Hayes's  elec- 
tion, as  the  double  returns  ^m  that  county  furnished  the 
pretext  for  counting  it  for  Hayes ;  and  he  was  rewarded  for 
his  ingenious  device  by  being  made  United  States  collector 
of  the  port  of  FemancUna. 

THE  ACCURACY  OF  THE  PRECINCT  RETURNS. 

An  application  was  made  to  your  committee  toshow  that  Alien,  fu.,  pp. 
fche  precinct  returns  in  the  State  of  Florida  did  not  corre-  '' 
i|K>nd  with  the  votes  actually  offered.  That  evidence  we  de- 
clined to  i*ecei ve.  An  inquiry  as  to  whetherthe  local  election 
>fficer8  of  the  State  of  Florida  had  improi)erly  received  or 
^ejected  any  votes  would  be  neither  profitable  nor  practica- 
:>le.  Such  an  Inquiry  would  involve  evidence  not  only  as 
:o  what  took  place  before  them,  but  as  to  the  residence, 
riatoralization,  or  other  fitness,  as  well  of  the  persons  whose 
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votes  were  r^ected  as  of  those  whose  votes  were  received, 
and  might  be  so  conducted  a^  to  extend  to  every  man  in  the 
State,  and  its  completion  thus  be  made  absolutely  imprac- 
ticable. 

Beyond  this,  the  laws  of  the  State  of  Florida  do  not  con- 
template such  an  inquiry.  The  laws  require  the  precinct 
officers  to  count  the  votes  cast,,  so  far  as  they  tally  with  the 
poll-list,  and  return  the  same  to  the  county  officers,  who  are 
to  compile  and  forward  the  votes  thus  returned  them  by  the 
precinct  officers  to  the  Board  of  State  Canv^assers ;  and  the 
State  has  withheld  firom  them  any  other  authority.  When 
the  precinct  officers  and  the  county  officers  and  the  State 
officers  had  exercised  these  powers,  and  the  only  authority 
vested  in  them,  the  result  showed  that  the  State  had  cast 
its  vote  for  Tilden.  That  vote  had  been  ascertained  by  the 
means  provided  by  law,  and  an  inquiry  into  the  purpo^  or 
wishes  of  the  individual  voters  would  have  been  alike  im- 
practicable and  without  the  law  of  Florida. 

In  view  of  the  control  which  the  Republican  State  officials 
exercised  over  the  election  and  returns  throughout  the 
State,  and  their  determination  to  use  every  possible  infla- 
ehce,  power,  and  opportunity  to  have  the  State  counted  for 
«  the  Kepublioans,  it  is  quite  certain  that  no  injustice  conld, 

on  the  whole,  have  been  done  to  their  own  party  by  the 
local  officers  of  election.  But  had  it  been  otherwise,  it  was 
not  within  the  authority  of  Congress  to  correct  the  evil,*nor 
within  its  powers  efficiently  to  investigate  it ;  and  we  there- 
fore decided  not  to  enter  upon  an  inquiry  such  as  the  State 
had  not  provided  for,  which  could  not  be  brought  to  any 
oonclusion  within  the  term  of  this  Congress,  and  which 
could  result  in  no  fact  important  for  the  deterininatiou  of 
the  real  questions  involved  in  the  investigation. 

THE  DECISION  OF  THE  ELECTORAL  COMMISION. 

As  is  well  known,  the  Electoral  Commission,  by  a  strict 
party  vote,  refused  to  inquire  into  fraud  in  the  apx>ointment 
of  electors,  and  refused  to  receive  evidence  thereof  or  to  in- 
quire into  their  title,  and  refused  aJso  to  recognize  the  vote 
cast  by  the  electors  appointed  in  accordance  with  the  con- 
stitution and  the  laws  of  Florida,  and  which,  upon  the  com- 
pletion of  the  canvass  directed  by  the  legislature,  and  con- 
ducted in  accordance  with  the  judgment  and  direction  of 
the  supreme  court,  had  been  verifi^  as  the  only  real  ap- 
pointment by  Florida.  They  persisted  in  counting  instead 
the  vote  given  by  the  usurping  electors  on  the  6th  of  De- 
cember for  Hayes  and  Wheeler,  which  is  the  foundation  of 
their  title. 

And  yet,  as  has  been  stated,  there  is  really  no  question 
or  dispute  about  what  did  occur  in  the  State  of  Florida,  and 
it  is  evident  from  all  the  proceedings  in  tJiat  State  that,  ac- 
cording to  a  true  return  and  canvass  of  the  votes  cast,  a 
majority  of  the  votes  of  that  State  were  cast  for  Tilden  and 
Hendricks,  and  not  for  Hayes  and  Wheeler. 

Nor  can  it  be  doubted,  from  a  review  of  the  undisputed 
factB^  ttia.\»  \k^  ^tfiXAMtL  q1  \k^  ^taitft  authorities  in  fiUsely  re- 
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turning  the  State  for  Hayes  and  Wheeler,  was  an  inten- 
tional ^Tong,  fraudulently  and  knowingly  carried  out  under 
the  encoui-agenieut  of  the  visiting  statesmen. 

THE  DANGER  FROM  THAT  DECISION. 

Such  a  wrong  may  be  repeated  in  any  State  at  any  Presi- 
dential election,  and  the  Electoral  Commission  has  decided 
that,  if  it  be  not  corrected  by  the  State  before  the  first 
Wednesday  of  December  following  the  election,  it  cannot, 
under  existing  laws,  be  corrected  at  all,  and  that  the  vote  of 
the  usurping  electors  must  be  counted. 

This  we  think  an  erroneous,  unjust,  and  dangerous  deter- 
mination. 

The  exercise  of  choice  by  one  entitled  to  suffrage  cannot 
be  said  to  be  complete  until  his  vote  is  finally  deposited.     , 
If  a  man  were  to  approach  a  poll,  and  offer  to  vote  by  hand- 
ing up  a  ballot,  and  his  vote  should  be  challenged,  and  he 
should  be  subjected  to  question,  and  finally  be  required  to 
swear  in  his  vote,  and  the  ballot  he  tendered  should  be 
passed  up  from  the  officer  who  received  it  to  one  who  com- 
pared i|)  with  the  registry,  and  from  him  to  one  who  admin- 
istered the  oath  and  conducted  the  examination,  and  finally 
to  that  officer  who  was  to  deposit  it  in  the  ballot-box,  and  at 
the  last  moment  the  latter  should  remark  to  the  voter :  '*  I 
notic^>  you  vote  for  A  B,''  and  the  voter  should  reply  :  *'  No, 
that  is  a  mistake  ;  I  had  a  wrong  ballot  put  into  my  hand ; 
I  intruded  to  vote  for  C  D;  give  me  back  that  ballot" — 
every  one  would  say  that  the  correction  was  in  time,  and 
that   the  voter  would  have  the  right  to  recall  the  ballot 
Which  he  had  mistakenly  passed  iip.    Just  so,  it  seems  to  us, 
that  when,  by  the  fraudulent  and  unlawful  action  of  the  Can- 
vassing Board,  men  received  certificates  as  electors  who 
*^ere  not  entitled  to  them,  and  thereupon  assumed  to  cjist  the 
^ote  of  the  State,  there  remained  in  the  State,  until  the  re- 
turn was  finally  opened  and  Congress  came  to  decide  what 
BTere  the  electoral  votes,  a  power  to  annul  the  action  unlaw- 
^illy  taken,  and  to  declare  that  the  vote  thus  returned  was 
^ot  her  vote. 

AND  ITS  INJUSTICE. 

The  Tilden  electors,  who  had  a  majority  of  the  votes  cast 
it  the  Presidential  election  in  Florida  in  1876,  were,  by  vir- 
tue of  the  constitution  and  the  laws  of  Florida,  thereby  ap- 
pointed the  electors  of  that  State.  It  then  only  remained 
:o  declare  their  election.  That  the  Canvassing  Board  fraud- 
ilently  declared  persons  not  elected  to  have  been  appointed, 
>r  that  the  governor  fraudulently  withheld  his  certificate 
roin  the  true  electors,  did  not  aifect  the  right  of  the  Tilden 
electors,  and  when  they  met  on  the  day  fixed  by  law  and 
iast  their  votes  for  President  and  Vice-President,  theirs 
ivere  the  only  votes  for  those  offices  entitled  to  be  giv^en,  and 
vhen  that  fact  was  made  to  appear  by  the  action  and  decla- 
ration of  every  department  of  the  State  government,  no  other 
irotes  should  have  been  counted. 

Neither  the  Constitution  nor  any  law  in  pursuance  of  it 
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limits  the  State  from  offering  evidence  to  verify  its  vote  or 
l)revent  the  Congress  from  receiving  such  evidence  at  any 
time,  before  they  act  in  receiWng  and  counting,  or  refusing 
to  receive,  the  votes  certified  as  the  vote  of  the  State.  And 
the  Constitution  makes  the  two  houses  of  Congress  the  ex 
chisive  and  final  judge  of  what  electoral  vote^  shall  be 
counted. 

KEMEDY  RECOMMENDED. 

But,  since  the  Electoral  Commission  have  otherwise  de^ 
cided,  we  recommend  the  passage  of  an  act  providing  that 
in  case  of  contest  as  to  the  choice  of  the  electors  in  any 
State,  if  the  highest  court  of  the  State  shall  hear  and  piiss 
upon  the  title  of  the  contesting  elector,  it^  judgment,  when 
certified  to  the  Congress  any  time  before  the  second  Monday 
in  February  following  the  election,  shall  be  controlling  uixhi 
that  question,  unless  the  two  houses  of  Congress  otherwk 
order  and  agree. 

MR.  NOYES'S  CONDUCT. 

iKimis. 47M  It  was  claimed,  and  this  was  the  only  point  upon  which 

^  >i.  Liii.  n  tt . .  ^|j^j.g  ^jj^  ^^^y  conflict  in  the  evidence,  that  the  wrongful  *• 

tiou  of  th^  State  authorities  was  not  procured  by  the  coH)p 
eration  of  Mr.  Noyes,  and  that  he,  at  least,  had  no  kuowl 
edge  of  their  fraudulent  purpose  and  conduct. 

Mr.  Noyes  seems  to  have  be^n  regarded  a«  the  lea<ler  of 
the  Kepublican  visitors  and  special  friend  of  Mr.  Haves. 
lie  often  spoke  of  Hayes  as  his  intimate  friend,  and  gave 
assurances  of  Hayes's  fidelity  to  the  Republican  caiu^e,  and 
his  special  desire  to  take  ctfre  of  Southern  Republicans 
He  occupied,  while  at  Tallahassee,  the  same  room  withTitn 
eral  Lew  Wallace. 

He  denies  having  made  Mr.  McLin  any  promise  of  offifi' 

or  reward  for  his  conduct  on  the  Canvassing  Board,  and  Gtii 

eral  Wallace  says  the  assuiances  whidi  MeLin  received  wero 

j^^^J^' Jy'^^'***"  .  from  him.     As  it  was  known  that  the  Presidency  wiis  at 

stake,  and  telegrams  from  all  parts  of  the  couutrv  were 
.roming  in  to  the  officials  and  Canvassing  Board  of  Florithit" 
stand  firm,  it  doubtless  ''goes  without  saying^  that  McLin 
and  Cowgill  knew  they  were  to  be  compensated  or  i-ewariM 
for  any  service  that  they  did  either  party  at  that  juncture, 
and  Mr.  Xoyes  admit^s  having  waited  on  McLin  immediatdy 
after  the  canvass  to  thank  him  and  offer  his  services  to  ol> 

r.H^k"' Kii:.  i4».  ta»»  reward  for  him. 

M«  jntfMh,  Kip-     He  denied  having  even  had  anj"  private  con versation  with 

'  *K  ililu.  47H-4H1.  the  canvassers,  but  as  to  this  he  is  pix)bably  mistaken. 

There  was  some  doubt  about  the  sincerity  of  the  visitin? 

statesmen's  desire  to  save  the  State  for  Stearns,  the  iihj* 

Ijcing  that  they  cared  only  for  Hayes.     The  Republicans 

known  as  ('ari)et-baggers,  had  an  indignation  meetiii;:  over 

this.     Dennis  had  heard  that  General  J3arlow  had  been  w^ 

gotiating  with  the  Democrats  to  have  the  State  counted  f«>r 

Hayes  and  Drew,  and  he  went  as  the  representative  of  tk 

rarp<»t-bag  Rei»ul)licans  to  see  Mr.  Xoyes,  whom  he  says 

lUe>,'  Ye^vvvded^and  who  was  generally  iindei-stoo^l  to  bt\!lit* 
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Qal  representative  of  Mr.  Hayes.  He  found  Noyes  and 
ice  in  bed,  and  in  an  excited  manner  stated  tlie  alarm 
d  his  friends  felt,  and  added:  "We  had  determined 
the  State  belonged  to  Tilden  and  Drew  or  to  Hayes 
kearns ;  that  it  did  not  belong  to  a  Republican  Presi- 
md  a  Democratic  governor."  He  demanded  that  the 
gement  of  the  Republican  case  before  the  Canvassing 
I  be  taken  away  from  Barlow ;  '*  that  they  believed  there 

trade  going  on,  by  which  the  national  ticket  was  t4) 
red  and  the  State  ticket  sacrificed ;  and  that  they  in- 
d  to  give  the  State  to  Tilden  in  that  event  if  they 
J  and  they  believed  they  could.''  At  this  Noyes  and 
ice  both  got  up,  went  speedily  out,  gi\ing  Dennis  sat- 
ory  assurances ;  and  the  result  w  as  that  the  manage- 
before  the  board  was  transferred  from  Barlow  to  Noyes. 
res  a<imits  the  visit:  says  Dennis  was  greatly  excited;  n«».v. .-*.  499 
lained.that  the  local  Republicans  considered  they  were 

sold  out;  demanded  that  the  conduct  of  the  case 
d  be  taken  from  Barlow,  *^and  threatened  all  sorts  of 
8 — 'to  give  up,'  'try  to  do  nothing' — ^if  the  demand 
ot  acceded  to."  Noyes  adds  that  Dennis  did  not  ex- 
what  he  meant  by  selling  out;  that  he  neither  under- 

nor  thought  about  how  it  was  possible  at  all,  and 
acted  as  he  did  to  accommodate  Dennis  and  his 
is,  who  were  angry  and  distrustful. 

mis  further  states,  that  in  the  Alachua  case,  in  which  i>«»»«»iH.48:!. 
•ocured  the  affidavits  to  support  the  false  returns, 
J  notified  Dennis  of  his  intention  to  call  him  as  a 
88;  Dennis  objected;  "told  him  he  must  not  do  it, 
J  he  wanted  to  give  up  his  case,  or  words  to  that 
."  "I  wanted  him,"  he  testifies,  "to  understand  that 
cted  to  going  on  the  stand,  and  it  would  do  no  good 
fc  me  there.    He  asked  for  no  explanation,  and  I  gave 

and  I  left  him  to  draw  his  own  inferences."    "  He 

that  I  was  familiar  with  the  election  i)roceedings  in 
Lua  County  and  in  getting  the  evidence.  He  knew 
'.  did  all  the  work  there  myself." 

res  states  that  he  asked  Dennis  to  be  sworn,  because  ^'«>.v«  •*.  *^- 
d  insisted  ui>on  the  correctness  of  the  Alachua  re- 
,  and  had  undertaken  to  i>rove  it,  and  had  proved  it  to 
m  satisfaction ;  but  that  he  had  learned  that  Dennis's 
ul  been  threatened ;  that  he  had  heard  somewhere  of 
lling  together  the  colored  people  of  the  vicinity,  and 
g  them  kneel  dovvn  and  raise  their  hands  and  "swear 
f  he  was  killed  they  would  lay  w^aste  in  every  direc- 
ind  avenge  his  death."  "That."  he  adds,  ."made  an 
ssion  on  me.  Knowing,  thereiore,  the  danger  which 
d  others  regarded  him  as  being  in,  the  impression  that 
was  that  he  did  not  wish  to  testify  so  as  to  bring  him- 
ito  conllict  with  anybody,  especially,  perhaps,  because 
aself  wa^  a  candidate  for  the  senate,  and  his  own  elec- 
^as  at  stake.  That  was  the  only  impression  I  had." 
ly  persons  may  regard  these  explanations  as  far  from 
ictory,  and,  unfortunately  for  the  last  explanation,  it 
ppeared  that  Dennis's  own  election  was  not  at  all  at  . 

having  been  previously  decided,  and  that,  so  far  from 
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having:  been  alarmed  or  having  considered  himself  in  very 
Deniiin,  86»-'55.  great  danger,  he  had  never  h^n  alarmed  at  all.    On  the 
contrary,  he  told  Mr.  Koyes,  "That  it  was  often  necessary 
to  assume  a  bold  and  aggressive  attitude ;  and,  as  illustra- 
tion, said  that  he  was  once  going  to  Noonansville  to  hold  a 
meeting,  and  was  warned  by,  perhaps,  two  or  three  citizens 
not  to  speak,  that  it  might  leiad  to  a  disturbanc>e  that  might 
endanger  his  life;  that  he  went  on  to  the  meeting  and  8i)oke, 
and  stated  the  warning,  and  asked  the  audience  if  anything' 
happened  to  him  if  they  would  retaliate  and  avenge  Him, 
which  they  expressed  their  willingness  to  do.     He  was  not 
intimidated,  and  never  gave  Noyes  the  impression  that  he 
was ;  that  after  learning  of  Xoyes's  testimony  he  spoke  to 
Noyes  and  told  him  it  was  wholly  imaginarj^,  and  that  he 
wished  him  to  correct  it ;  that  he  pi'omised  to  do  so,  hut  left 
for  Europe  without  doing  so ;  that  he  then  wrote  him  and 
received  in  reply  the  letter  to  be  found  at  i>age  845. 
Dennis,  864.         Dcuuis  adds,  and  it  is  curiously  illustrative  of  the  intimi 
dation  cry,  that  the  first  time  he  heard  about  his  beio^ 
intimidated  was  on  some  social  occiision,  when  Noyes  wa> 
telling  the  same  story  he  testified  to  before  the  committee, 
aiul  that  when  he  undertook  to  correct  him,  Noyes  disposed 
of  him  with  the  reply :  *'  Now,  Dennis,  do  not  interrupt  nif, 
this  is  my  story";  of  all  of  which  Noyes  makes  no contr.^ 
diction. 

Noyes  was  not  then  a  Federal  officer ;  he  has  since  vt- 
ceivwl  his  api>ointment  as  minister  to  France^  He  maynirt 
be  liable  to  be  impeaehed  for  any  action  before  he  became 
minister,  nor  to  any  punishment  by  Congress;  and  tlif 
committee,  therefore,  submit  whether  the  iictiou  of  Stiitc 
canvassers  of  Florida  was  influenced  by  his  conduct  aiiJ 
action. 

GENERAL  BAELOW'S  JUST  COURSE. 

Among  the  gentlemen  sent  by  the  President  to  Flori«U 
was  General  Francis  C.  Barlow.  His  distinction  as  a  lawyer, 
a  soldier,  and  a  public  man  ctuised  him  to  be  reganledaj^a 
leader  there.  He  argued  various  questions  for  the  Repul> 
licans,  but  when  finally  desired  to  sum  up  their  whole  ca^ 
before  the  Canvassing  Board,  declined,  because  unwUliii? 
to  insist  ui)on  all  they  claimed.  He  was  ready  to  sustain 
everything  that  could  he  righttiilly  urged  for  the  RepnWi 
cans,  but  not  what  was  clearly  untrue,  unjust,  and  untair. 

After  the  proofs  were  closed,  he  had  au  interview  witli  ^Ir 
Oowgill,  one  of  the  canvassers,  in  which  he  stated  thenec**^ 
sity  for  api>lying  the  same  principle  to  both  parties,  iusistini' 
that  Democratic  polls  should  not  be  thrown  out  where,  on 
like  facts  and  conditions,  Republican  polls  were  retaiiie<l 
nor  Kepublican  polls  received  where,  under  like  cin^imstaii 
ces.  Democratic  polls  were  rejected.  As  the  result  of  tbf 
api)lication  of  these  principles  to  the  facts  before  Uie  Ixmn^' 
he  stated  to  Mr.  Cowgill  he  did  not  see  how  the  vote  of  the 
State  could  be  given  to  Hayes.  In  this,  Cowgill  concurred- 
Governor  Stearns  then  came  in,  and  to  liim  General  Barlow 
repeated  his  views  and  convictions.    Later  in  the  eveniii? 
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made  a  like  statement  to  one  of  the  Democratic  counsel, 
[  the  following  day  he  communicated  these  views  to  oth- 
Mr.  Cowgill  having  again  called  upon  him  and  exhib- 
[  a  change  of  feeling  upon  the  subject,  he  then  wrote  him 
tter  reiterating  his  desire  to  see  the  same  rules  of  law 

evidence  impartially  applied  to  both  sides, 
or  this,  General  Barlow  was  severely  censured  before  the 
imittee  by  Mr.  Chandler,  w^ho  had  charge  in  Florida  of 

Republican  case,  who  insisted  his  conduct  had  been 
tcherous  and  dishonorable.  It  is  conceded  that  General 
low  communicated  no  fact  to  the  Democrats  nor  expressed 
conclusions  until  the  case  ^vas  closed,  and  then  openly 

frankly  to  his  own  party  friends  first;  but  Mr.  Chandler 
ins  that,  standing  in  the  relation  he  did  to  the  Republican 
ty,  he  ought  not  to  have  expressed  to  the  canvassers  or 
he  public  his  conviction  as  to  the  result  of  the  election 

the  duty  of  the  board. 

enenil  Barlow  seems  to  have  really  thought  that  Florida 
ht  not  to  have  been  counted  for  the  Republicans  unless 
;  could  be  fairly  done.  Indeed,  he  told  Mr.  Chandler  Mr. 
es  would  not  accept  the  Presidency  unless  satistied  he 
fairly  elected.  This  Mr.  Chandler  denounces  as  "  a  shal- 
and  sickly  x)reten8e"  on  the  part  of  Mr.  Hayes. 

aft'ords  the  committee  satisfaction  to  find  one  man  with 
m,  at  any  rate,  this  was  not  a  pretense,  and  Avho,  not- 
istanding  he  regarded  the  election  of  Tilden  **as  a  great 
onal  calamity,"  was  still  willing  to  face  the  coldness  of 
fiiends  and  the  accusations  of  his  associates  in  the  dis- 
'ge  of  what  seemed  to  him,  as  it  does  to  us,  a  paramount 
:,  and  who  did  really  go  to  Florida  for  the  purpose  of 
ig  ''a  fair  count."  That  his  was  the  single  instance  of 
I  integrity  and  independence  only  entitles  him  to  the 
I?  respect. 

LIST  OF  OFFICEHOLDERS. 

conspiracies,  everything  is  to  be  presumed  against  the 
pirators.  In  crimes,  participation  in  the  fruit  of  the 
e  is  among  the  strongest  evidences  of  c(mii>licity  in  it. 
le  following  ofticers  of  the  government  were  in  Florida 
Dg  the  Presidential  canvass,  drawing  their  regular  sal- 
j,  looking  after  the  canva^ss: 
ioma8  J.  Brady,  Second  Assistant  Postmaster-General. 

W.  JVIaxwell,  assistant  in  Attorney-GeneraPs  Office. 

Peyton,  assistant  in  Attorney-General's  Office. 

.  Clay  Hopkins,  special  agent  Post-Office  Department, 
illiam  T.  Henderson,  special  agent  Post-Office  Depart- 

L.  Tidball,  special  agent  Post-Office  Department. 
H.  Camp,  special  agent  Post-Office  Department. 
ii*ed  Morton,  special  agent  Post-Office  Department. 

le  following  were  visiting  statesmen,  since  appointed  to 


Ik  • 


I  ward  H.  Noyes,  minister  to  France. 
hu  A.  Kasson,  minister  to  Austria. 
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Lew  Wallace,  governor  of  New  Mexico. 

John  Little,  attorney-general  of  Ohio;  General  Francis 
C.  Barlow,  late  Republican  attorney-general,  New  York; 
William  E.  Chandler,  secretiiry  of  national  Republican  com- 
mittee, were  also  among  the  principal  \isiting  statesmen. 

General  Barlow  wrote  a  letter  stating  that  Tilden  vas 
elected.  Mr.  Chandler  wrote  a  i>amphlet  reflecting  on  Mr. 
Hayes.    Neither  of  them  have  been  appointed  to  any  offict  • 

The  following  persons  were  connected  with  the  count  in 
Florida,  and  have  since  received  the  following  appoint  mentis: 
M.  L.  Stearns,  governor;  commissioner  of  Hot  Springs. 
John  Varuum,  adjutant-general;  receiver  land  office.  j 

George  H.  De  Leon,  governor's  secretary;  custom -lioaso. 
Samuel  B.  McLin,  State  canvasser;  justice  of  New  Mexico. 

F.  C.  Ilumphreys,  first  elector  at  large ;  collector  Pen.sa 
cola. 

S4 II  K.p.  611.  Charles  H.  Pearce,  second  elector,  hail  been  con\icted  of 
bribery  wlien  member  of  legislature  and  pardoned  by 
Stearns. 

J.  W.  Howell,  Baker  false  return ;  collector  Femandina. 

L.  G.  Dennis,  Ahwihua  manager ;  Treasury  sinecure. 
Dennis  became  dissatisfied  with  this  subordinate  |K».sitioii, 
was  removed,  and  then  published  an  affidavit  admitting  tbn 
frauds. 

Richard  H.  Black,  fixlse  returns,  Alachua ;  custoni-hoosi'. 

Thos.  H.  Vance,  false  returns,  Alachua;  sixth  Auditor's 
office. 

W.  K.  Cessna,  county  judge,  Alachua;  x>ostmaster  Gaines 
ville. 

Joseph  Bowes,  stuffinl  boxes,  Leon  County ;  Treasnry. 

James  Bell,  changed  tickets  Jefterson  County;  timlw 
agent.  (Bell  was  dropped,  but  after  Dennis's  statement  was 
reinstated.) 

Moses  J.  Tavlor,  clerk  Jefferson  Countv ;  Land  Office. 

Manuel  Go  van,  Republican  manager  Monroe;  consul 
Spezzia. 

Phelps,  political  manager;  secretary  to  McCormick 

at  Paris. 

E.  W.  Maxwell,  detective ;  lieutenant  Regular  Army. 

G.  D.  Mills,  telegrapher ;  Interior  Department 

William  J.  Purman,  member  of  Congress ;  had  sister  in 
Treasury  Department;  declared  he  considered  Tddeu  electe<L 
and  his  sister  wa«  dismissed. 

Dennis  Eagan,  chairman  Republican  State  Committee: 
timber  agent.  Eagan  came  to  Washington  to  testify:  then 
stated  he  knew  nothing;  returned  home,  and  received  thiv" 
appointment. 
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II. 

LOUISIANA. 

In  Jjouisiaiia  a  Returning  Board  existed  having?,  by  statute 
(but,  a.s  we  think,  contrary  to  the  State  and  Federal  consti- 
tiitious),  discretionary  i)o\ver  in  certain  cases  over  tlie  re- 
turns. They  usurped  a  kindred  power  in  cases  where  none 
was  granted,  and  by  arbitrai'ily  and  fraudulently  rejecting 
more  than  ten  thousand  Democratic  votes  duly  cast;  anil 
retimied,  gave  that  State  to  Hayes. 

SUPEUVISORS  OF  KEGISTBATION. 

The  ele<*tion  laws  of  Louisiana  provided  for  a  registra-  a<  t  i8:i.  \x\ 
[ion  of  all  the  eligible  voters  of  the  State.  Supervisors 
br  this  registration,  and  their  clerks,  were  to  be  appointed 
U  every  parish  (county)  by  the  governor.  These  super- 
visors were  to  conduct  and  continue  the  registration  ti*oni 
ear  to  year.  They  were  to  sit  for  thirty  da^s  preceding 
he  election  in  order  to  hear  the  persons  seeking  to  be 
Bgisterexl,  and  to  register  or  reject  the  same.  From  their 
idgment  there  was  no  appeal.  They  could  in  effect  register 
horn  they  pleased,  and  refuse  whom  they  pleased ;  and 
16  citizen  rejected,  or  the  body  of  citizens  injured  b^'  im- 
roper  registration,  were  alike  without  remedy.  Possibly 
)nje  action  at  law  might  have  l)een  taken  against  the  super- 
isors,  but  none  by  which  i)ractical  relief  could  be  secured 
efore  the  election. 

The  law  further  provided  that  these  supervisors  might 
ssignate  the  number  of  polls  for  eiich  parish  and  the  places 
i  which  they  were  to  be  held,  and  that  the  voters  registered 
if^ht  cast  their  ballots  at  any  poll  within  the  parish. 
The  law  also  provided  that  the  supervisors,  prior  to  the  ,  Act  ihtj.    m. 
ection,  or  commissioners  of  election  upon  election  day,  ^'^ 
ight  protest  against  the  freedom  and  fairness  with  which 
le  registration  or  election  had  been  conducted ;  and  the 
rotest,  if  accompanied  by  the  affidavits  of  three  citizens  in 
ippoi*t  of  the  same,  should  be  attached  to  the  returns,  and 
Twarded  to  the  Returning  Board  j  and  that  a  duplicate  of 
le  protest  should  be  filed  with  the  clerk  of  the  parish. 

POWEE  OF  RETURNING  BOARD. 

This  Returning  Board,  thus  possessed  of  the  returns  and 
r  any  protest  accompanying  the  same,  were  then  to  he^ir 
p^idence  as  to  the  allegations  contained  in  the  protest  so 
jrwanled,  and  decide  thereon;  and  the  law  authorized 
leYn  in  case  they  decided  that  the  election  at  any  poll  duly 
ro tested  against  had  not  been  fair  and  free,  to  exclude  the 
oil  entirely,  but  not  to  purge  it. 
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The  power  thus  given  to  the  Returning:  Board  was  a  nov 
elt}'.     Ill  no  other  State  in  the  Union  ha«  such  a  i^owerever 
been  retained.    Mr.  Sherman  and  the  "visiting  statesmen" 
have  dechired  that  "nothing  could  be  more  simple, Dothing 
more  just,''  than  the  provisions  of  this  law. 

In  our  judgment,  nothing  could  be  more  unjust,  more 
wickeil,  or  more  fitted  to  disguise  and  cover  up  fraud. 
Leading  Republicans  of  Louisiatia  have  spoken  of  tliis  law 
as  the  greatest  political  invention  of  the  age ;  and,  in  the 
sense  of  its  being  the  most  dangerous  and  the  most  atro- 
cious, they  were  right. 

In  the  first  plaee  the  registrars  had  almost  absolute  con- 
trol over  the  vote.  It  was  not  an  infrequent  thing  when 
bt  iiion.  p.  1468.  the  siipervisors  were  i>ermitted  to  be  candidates,  for  super- 
visors of  registration  to  come,  just  before  the  election,  into 
localities  where  they  were  entire  strangers,  and  return 
themselves,  at  the  close  of  the  polls,  elected. 

Under  the  provision  by  whicli  the  supervisor  was  to  fix  the 
polling  places  for  the  parish  he  could  withhold  any  an- 
nouncement of  them  until  so  late  that  the  opposition  would 
not  generally  learn  by  the  election  day  where  the  polls  were 
fixed;  while  his  own  party  friends,  forewarned  of  his  selec- 
tion, coiUd  attend  at  the  polls  in  full  force. 

Under  the  i>rovision  by  which  the  voter  might  vote  at  any 
poll  in  the  i)arish  (county )^it  was  e^isy  to  have  the  Republi 
cans  (especially  those  who  were  negroes)  vote — for  instance^ 
in  a  parish  of  ten  polls — at  Nos.  1,  3,  5,  7  ;  and  when  they 
had  thus  concentrated  their  votes  at  these  polls  to  create 
some  pretended  or  real  disturbance  at  the  other  polls,  and 
then  to  claim,  because  there  weix?  no  Republican  votes  polled 
at  these  other  polls,  that  such  disturbances  had  prevented* 
free  election  there,  and  therefore  to  exclude  such  iwlls; 
whereby  all  the  Republican  vote  concentrated  at  the  selected 
polls  would  be  preserved,  while  the  votes  excluded  would  be 
mainly  Democratic  votes.  And  this  became  a  very  common 
and  barefaced  i)erformanc^  under  this  law. 

Beyond  this,  the  control  given  to  the  8ui>ervisors  of  refd-* 
tration  enabled  them  falsely  to  swell  the  registry  of  their 
party,  so  that  whenever  the  vote  of  the  party  feil  short  of 
this  registry  it  could  be  claimed  that  there  had  been  iutinii 
elation  to  drive  off  their  voters. 


iiirkt',  1002. 


It  is  always  difficult  to  prevent  a  party  in  power  frm 
doing  or  permitting  some  wrongs  at  an  election ;  hot  the 
extraordinary  i>owers  given  to  the  election  and  retimiin? 
officers  in  Louisiana  of  course  added  greatly  to  the  oppor 
tunity  for  such  wrongs. 

THE   COLOE-LTXE  PRETENSE. 


The  Republicans  began  early  by  assuming  that  the  color 
line  divided  the  politics  of  the  State,  and  in  IHIO  it  sub- 
stantially did.  A  few  Avhite  men  had  obtaineil  the  control 
of  the  i>olitical  machinery,  and  partly  through  sympathy  and 
}>mmises,  partly  by  organization,  and  partly  by  threats,  they 
held  the  negroes  in   a   complete  controL      But  gradually 
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tlieir  mismanagement  of  the  State  created  such  disappoint- 
ment and  distress  that  some  of  the  negroes — few  at  first  and 
gradually  more — upon  local  questions  and  issues  in  the 
1i)ej]rinning,  and  later  ui>on  State  questions  and  issues,  de- 
cided to  leave  the  Republican  party  and  vote  with  its  oj)- 
IK)uent8.  The  Republicans,  on  the  other  hand,  for  the  same 
cause  received  no  accession  from  the  whites.  So  marked  had 
this  defection  of  the  colored  people  become  that  at  the  elec- 
tion of  1874  (after  Kellogg  wh,s  seated  as  governor,  through 
an  order  of  Judge  Durell,  for  which  he  was  subsequently 
presented  for  impeachment),  a  very  considerable  i)ortion  of  ^^,^^  ^"J'^j  ^ 
the  blacks  had  voted  with  the  whites,  and  in  the  examination  *^** '  ^ 
of  that  election  the  committee  of  this  House  in  the  Forty- 
third  Congress  rei>orted  that  the  State  had  uruioubtedly  gone 
for  the  Conser\^ative8,  because  the  number  of  white  and  black 
votei-8  in  the  State  being  eqiml,  and  a  considerable  portion 
of  the  blacks  having,  for  the  reasons  mentioned,  voted  with 
the  Democrats,  and  none  of  the  whites  having  voted  with 
the  Kepublicans,  it  was  unavoidable  that  the  Conservative 
candidates  had  received  a  majority  of  the  votes. 

As  illustrating  how  entirely  all  the  whites  of  the  State 
had  then  become  united  by  **  carpet-bag''  nile  against  those 
who  had  administered  it,  that  committee  called  attention  to 
the  fact  that  no  winesses  had  "  succeeded  in  naming  in  any    ibid.,  r«ii.  loi. 
Imrish  five  white  Republicans  who  supported  the  Kellogg 
j^overimient,  who  were  not  themselves  office-holders,  or  re- 
lated to  office-holders,  or  those  having  official  employment." 
This  report  of  the  committee  of  the  Forty -third  Congress 
M-as  fatal  to  the  control  of  the  State  by  the  Republicans 
under  the  conditions  existing,  and  thereupon  the  Republi- 
vaiKS  adroitly  set  about  a  new  census.    In  that  new  census    Burke,  1000-2, 
they  made  it  ai)pear  that  there  were  twenty-five  thousand  ^^^'* 
more  adult  colored  i)eople  in  the  State  than  adidt  whites. 

THE  FALSE  CENSUS. 

a 

That  this  was  a  fmudulent  return  of  the  number  gf  (col- 
ored adults  cannot  be  doubted.  The  Federal  census  of  1870, 
which  had  never  been  questioned  for  its  accumcy,  made  the 
number  of  adults  of  the  two  races  in  the  State  just  about 
equal;  and  all  the  causes  that  shoidd  have  varied  this  43d  conj;..  24 
relation  had  operated,  as  was  stated  by  the  committee  of  the  *®***'  ^^  "^^ 
Forty-third  Congress,  rather  for  the  increase  of  the  whites 
than  the  blacks. 

Of  the  adult  blacks  in  the  State,  24,300  were  returned 
from  tlie  parish  of  Orleahs  alone.  How  utterly  fraudu-  Burke,  1001. 
lent  this  return  was  appears  from  the  census  itself,  which 
returned  57,(541  men,  women,  and  children  as  the  entire 
coloied  po])ulation  of  that  city,  which,  on  the  usual  pro- 
IK^rtion  of  five  persons  to  each  voter,  should  have  given 
11,020  as  the  colored  voters  in  that  parish.  Whereas  this 
census  returned  24.300  as  the  number  of  adult  males  in 
that  parish. 

No  such  proportion  as  that  pretended  by  this  census  ever 
existed  in  I^uisiana  or  any  other  of  the  United  States — not 
even  in  the  remote  Western  States,  where  the  collection  of 
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miners  leads  to  a  lar^e  excess  of  males  bej'ond  their  normal 
proi)oition. 

TUE  FRAUDULENT  REGISTRATION. 

Nevertheless  the  rej?istration  for  1876  was  made  up  by  the 

re*j:istrar8  upon  that  basis.    The  Couservativeij  pointed  out 

and  made  proof  of  9,800  eases  of  double  or  otherwise  faUe 

tiirke,  1002.     re«|^istration  in  New  Orleans  alone.     But  no  correctiou  was 

jontiireunx,  made  by  Kellog^'s  offidals  in  this  respect.    On  the  con- 

"  *^'***  trary,  some  five  thousand  whites  were  excluded  improperly, 

and  the  Republicans  went  into  the  next  canvass  with  an 

apparent  buttiilse  re;j;istration  of  over  twenty-two  thousaud 

more  colored  voters  in  the  State  than  existed. 

Kellogg  had  the  appointment  of  the  supervisors  of  re^is 
tration  and  of  their  clerks  and  other  election  officers.  The 
law  required,  that  tlie  supervisors  should  reside  in  the  par- 
ishes for  which  they  were  appointed.  But  this  law  was 
disregarded,  and  absolute  strangers  to  the  parish,  without 
cliaraeter  or  responsibility — mere  political  cre^itures,  hke 
Anderson — were  appointed  as  supervisors  of  some  of  the 
most  important  parishes.  Some  twenty  of  the  super\isors 
of  registration  held  positions  in  the  custom-house,  i>ost- 
office,  or  ])olice  force  of  Xew  Orleans;  several  of  them  wm 
under  indictment,  or  fugitives  from  justice.  In  sooie  casejj 
the  commissions  of  the  registrars  and  their  clerks  were  issued 
in  blank  and  given  to  the  Republican  candidate  of  the  dk* 
trict  to  till  in  his  own  appointees. 

From  the  nature  of  the  office  men  of  the  best  character 
should  have  been  selected  to  i)erform  it«  duties,  hut  the 
effort  seems  instead  to  have  been  to  select  the  most  pliant 
and  despicable  political  tools  for  the  place.  Xone  but  sueh 
men  could  have  been  expected  to  carry  out  the  instructions 
they  received,  which,  in  effect,  promised  recognitiou  and 
preferment  as  the  reward  of  successful  fraud. 

OUGANIZED  REPUBLICAN  FRAUD. 

These  instructions  were  issued  to  all  the  supervisors 
directly  by  the  Republican  party.  We  give  a  copy  of  one 
of  them.    The  italics  are  ours : 

Headquarters  Republican  Party  of  Louisiana, 
R00M.S  Joint  Committee  on  Canvassing  and  Registratiox, 

Mechanics*  Institute,  New  Orleans, 

September  25,  1876. 

•M  CO  w  o rt  h ,  To  Supermsor  of  Registration^  Parish  of  Plaquemines : 

Dear  Sir:  It  is  weU  known  to  thU  committee,  from  exam\naiion  ^f 
the  census  of  1875,  that  the  Republican  vote  in  yonr  parish  is  3»tHW,  »ni 
tho  Republican  nuijority  is  2,200. 

You  are  exp:'A'tcil  to  re;;ister  and  vote  the  full  strength  of  tht^  Repu^ 
licau  party  in  your  parish. 

Your  recognition  by  the  next  State  administration  will  depend  npon 
your  doin«5  your  full  duty  in  the  pre.nises,  and  you  will  not  be  held  w 
have  done  your  full  duty  unless  th'3  Republican  registration  iu  your 
parish  ri'aches  :},000,  and  the  Republican  vnt^>  is  .it  lea-it  '3,000. 

All  local  candidates  and  committal's  are  directed  to  aid  yon  to  the 
utmost  in   obtaining   this  result,  and  every  facility   is  aul  will  f"^ 
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afforded  you;   hut  you  must  obtain   the  results  called  for  herein  without 
Jail 

Once  ohtainedf  your  recognition  will  he  ample  and  generous. 
Very  respectfully,  your  obedient  servant, 

D.  J.  M.  A.  JEWETT, 

Secretary, 

By  "the  Eepublican  vote"  shown  by  "the  census'' was 
meant  the  colored  vote;  and  the  direction  by  these  party 
leaders  to  sworn  officials  "to  register  and  to  vote  a  majority 
according  to  the  census,"  and  to  return  a  Bepublican  vote 
equal  to  the  number  of  colored  adults  in  the  parish,  when 
it  was  well  known  a  large  portion  of  that  race  had  already 
abandoned  the  party,  has,  so  far  as  we  are  aware,  not  been 
equaled  in  infamy  in  any  State  in  the  Union. 

THE  EESULT  OF  THE  ELECTION. 

But  SO  it  was  tb^t,  notwithstanding  all  these  preparations    B^irk^,  1003. 
and  frauds,  the  number  of  votes  actually  cast  at  the  election  of 
1876  wa4i  1(50,964,  being  the  largest  vote  ever  caM  in  the  tStatCj 
««<?  exceeding  by  16,071  the  number  of  votes  cast  at  any  previ- 
ovs  election  ;  and  exceeding^  in  proportion  to  the  population^  fhe 
^tire  vote  of  the  Union,    A7id  the  returns j  as  made  and  for- 
^rarded  by  the  Republican  election  officers  to  the  Returning 
^oardj  disclosed  a  majority  of  6,405 /or  the  Tilden  electors^  and 
v^ere  unaccompanied  by  a  single  protest^  except  one  against  Re- 
publican fraud  in  Concordia  PatHsh. 

USURPATION  BY  THE  RETURNING  BOARD. 

The  Eeturnhig  Board  had,  therefore,  no  lawful  power  ex- 
cept to  Ciuivass,  compile,  and  promulgate  the  votes  returned 
t-o  it.  Bad  as  was  the  law  authorizing  the  Eeturning  Board, 
it  had  not  contemplated  their  control  over  any  return  in  a 
linse  where  no  protest  accompanied  it. 

They  had  attempted  this  in  1874,  and  their  action  had 
been  declared  by  a  committee  of  this  House,  composed  of 
Messrs.  Hoar,  Wheeler,  and  Frye,  to  be  unlawful.  "  Upon  ami  cong..  2*1 
this  stiitute  we  are  all  clearly  of  opinion,"  said  these  gentle-  Jmhionu-) 
tnen, "  that  the  Returning  Board  had  no  right  to  do  anything 
except  to  canvass  and  compile  the  returns  which  were  law- 
fully made  to  them  by  the  local  officers,  except  in  cases  where 
they  were  accompanied  by  the  certificate  of  the  supervisor  or 
eommissi4)ner  provided  in  the  third  section.  In  sucli  cases  the 
last  sentence  of  that  section  shows  that  it  wa.s  expected 
that  they  would  ordinarily  exercise  the  grave  and  delicate 
duty  of  investigating  charges  of  riot,  tumult,  bribery,  or 
corruption  on  a  hearing  of  the  parties  interested  in  the  office. 
It  never  could  have  been  meant  that  this  boards  of  its  own  mo- 
iian^  sitting  in  New  Orleans^  at  a  distance  from  the  place  of 
voting,  and  without  notice,  could  decide  the  right  of  persons 
claiming  to  be  elected.'' 

But  it  was  a  necessity  of  the  political  sitm^tion  that  Lou- 
isiana should  be  carried  for  the  Kei)ublicans.  Had  the  vote 
of  this  State  not  been  necessary  to  elect  a  Republican  Presi- 
dent, the  power  that  was  assumed  to  count  it  for  Hayes 
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would  not  have  been  usurped.    But  it  was  known  that  the    I 
men  composing  the  board  were  capable  of  anything  that 
was  to  their  interest,  and  that  when  a  plan  was  devised  by 
which   they  could  usurp  power  successfully  they  would 
use  it. 

ITS  PARTISAN  COMPOSITION. 

hun«'Pain..i2,     It  was  therefore,  from  the  first,  given  out  among  the 

'Juiel'ioos!**'  politicians  that  the  returns  were  of  no  consequence,  and 

i^wett,  vm.    that  the  Keturning  Board  would  count  the  State  for  Hayes. 

Accordingly,  when  the  board  assembled,  they  began  by 

refusing  to  fill  the  vacancy  in  their  number  by  a  Democrat, 

althougii  the  law  provided  the  board  should  consist  of  per 

sons  from  all  political  parties,  and  sat  throughout  a  ])arti 

san  board,  composed  of  Republicans  only ;  a  non-compliaoce 

with  the  law  which  had  occurred  for  a  short  time  in  1874, 

ki  Cong.,  2d  and  was  condemned  by  the  committee  of  the  Forty-tliinl 

I.,  Rep.  101.    Congress. 

»iiner,  1084-6.  lu  uttcr  cou tempt  of  law  and  this  opinion,  the  l>oard  re- 
fused  all  applications  to  put  a  Democrat  into  the  board, 
and  then  proceeded  to  sit  in  judgment  upon  the  returns. 

THE  INTIMIDATION  CHEAT. 

A  large  portion  of  the  people  of  the  United  States  have 
come  to  believe  that  such  intimidation  existed  in  Louisiana 
as  prevented  a  fair  Eepublican  vote,  and  that  this  afforded 
an  equitable  offset  to  any  fraud  by  the  lieturning  Board, 
and  this  belief  is  the  ba«is  upon  which  Repnbhcan  rule 
stands.  It  has  been  reiterated  by  nearly  every  joiunal  and 
assented  to  by  every  politician  in  the  land  who  profited  by 
that  rule.  There  were  circumstances  that  made  it  seem 
plausible ;  and  these  circumstances,  together  witli  the  wish 
to  believe  it,  have  convinced  a  large  part  of  the  Republicau 
party  that  it  really  existed. 
ix.  Doc.  No.  2,  This  belief  is  billed  upon  the  assumption,  to  use  the  words 
ti  coiiK.  Q^  ^^^  Sherman  and  the  visiting  statesmen  in  their  report 
to  the  President,  "  that  if  left  free  to  vote,  uniufiuenced  by 
violence  or  intimidation,  the  blacks  would  be  almost  unaui 
mously  llepuhlican."  But  the  assumption  itself  was  en 
tirelj^  unwarranted  by  the  facts. 

NEGROES  DISSATISFIED  WITH  REPUBLICANS. 

»d  conjr.,  2d     Prior  to  1876  the  distress  in  the  State  had  induced  many 
«p.26i.    j^^gpQ^jj^  ^^  leave  the  Republican  party.     This  had  been 
recognized  by  the  cx)mmittee  of  the  Forty-thinl  Gougresss 
and  was  so  patent  that  the  Republican"  members  of  the 
legislature  whom  the  returntng-board  had  counted  in,  were, 
het  lerComp.  upou  thc  recommeudatiou  of  the  gentlemen  of  that  commit- 
•^"^  tee,  unseated,  and  their  places  given  to  Conservatives.  The 

same  dissatisfaction  among  the  colored  population  con- 
tinued. Nothing  was  more  inevitable  than  that  the  igno- 
rant men,  whose  votes  had  been  procured  by  the  promise 
of  farms,  of  mules,  and  of  general  prosperity,  when  tbey 
found,  year  after  year,  that  they  got  neither  farms  nor 
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mules,  and  that  instead  of  general  prosperity  taxes  grew 
heavier  and  wages  smaller,  and  tlie  opportunities  for  em- 
ployment less,  should  be  dissatisfied,  even  with  the  party 
they  supposed  had  secured  their  freedom. 

Beyond  that  the  negroes  attached  great  importance  to 
maintaining  schools,  and  in  the  negro  parishes  the  school  poweii,La.,55o 
moneys  had  gone  into  the  hands  of  irresponsible  and  Jiban-  McTi^lson^Rept 
doned  persons,  and  had  been  stolen  outright,  or  squandered 
without  good  result.  The  negroes  were,  therefore,  then  in 
a  condition  more  than  ever  favorable  to  the  acceptance  of 
overtures  from  the  Democrats. 


AND  PROPITIATED   BY  THE  DEMOCRATS. 

The  Democrats  accordingly  made  the  most  determined    L^JJ^p^gJ^** 
efforts  to  propitiate  them.    They  e:nployed  many  colored    Burkr*.  ioo4. 
preachers  and  leaders,  and  had  them  stumping  the  negro    i^"*"'*"^*-  ®^- 
parishes.    They  realized  that  to  secure  th3ae  parishes  was 
to  carry  the  State.    They  therefore  adopted  the  most  con- 
ciliatory action  to  that  end.     Governor  Nicholls  himself 
made  a  journey  into  these  parishes  to  assure  the  negroes  of 
the  fullest  i)rotection  and  eiiuality  under  the  law.    Indeed, 
as  Mr.  Sypher  admits,  t^e  white  Democrats,  in  their  prom-    sypher,  sie. 
ises  to  the  negroes  of  equality — in  theaters,  hotels,  street- 
cars, and  in  other  social  relations — outstripped  the  Repub- 
licans. 

In  trouble  the  negroes  still  looked  to  their  old  masters  for 
aid.  And  when  a  planter  got  up  a  club  of  citizens  of  both 
colors,  and  presided  at  its  meetings,  with  his  former  slaves 
on  each  side  of  him  as  vice-presidents,  and  appealed  to  the 
negroes  to  join  the  Democrats  against  the  State  and  local 
abuse,  on  the  ground  of  their  own  interest,  it  was  not 
strange  that  they  should  do  so ;  and  so  we  find  them  crowd- 
ing to  Democratic  meetings  with  their  wives  and  children,  wickiiffe,  ms. 
and  carrying  banners  in  the  Democratic  processions,  "  hal- 
looing louder  than  any  white  man.'' 

Where  the  leaders  of  the  colored  race  go  the  masses  gen- 
erally and  perhaps  thoughtlessly  follow.  When,  therefore, 
the  Democrats  had  secured  the  leading  negroes  it  was  to  be 
expected  that,  with  tlie  aid  of  barbecues  and  music,  of  prom- 
ises and  conciliation,  the  rest  should  be  induced  to  follow 
them. 


DEMOCRATS  COULD  GAIN   NOTHING  BY  INTIMIDATION. 

On  the  other  hand,  the  Democrats  had  absolutely  nothing 
to  gain  by  intimidation,  for  the  Returning  Board  had  been 
established  on  purpose  to  annul  votes  so  secured,  and  pro- 
vide for  votes  so  prevented.  They  knew  by  experience  how 
reckless  and  desperate  that  board  was.  They  knew,  also, 
that  its  recklessness  and  desjieration  had  been  the  subject 
of  Congressional  rebuke,  so  that  they  might  hope  for  relief 
if  they  aflforded  no  pretext  for  its  arbitrary  action. 

It  will  be  remembered  that  the  board  was  composed  of  the 
same  white  members  in  1876  as  in  1874,  and  that  the  com- 
mittee of  the  Forty-third  Congress  had  reported,  that  in 
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1874,  in  the  parish  of  Rapides,  in  which  Wells,  the  president 
of  the  board,  resided,  there  was  really  no  disturbance  nor 
any  dispute  about  the  result;  and  yet,  that  ni)on  a  secret 
affidavit  by  WelLs,  as  to  occurrences  in  the  parish  upon  tbe 
day  of  election,  when  he  was  not  there  at  all,  the  board  bad 
thro^m  out  the  whole  vote  of  the  parish,  and  thereby  s^ted 
four  Republican  members  of  the  legislature,  who  had  not 
claimed  to  be  elected,  and  who  were  subsequently,  upon  the 
recommendation  of  the  Congressional  committee,  unseated; 
and  that  tlie  action  of  Wells  had  been  denounced  by  that 
committee. 
»urk.-.  KKn         The  Democrats,  therefore,  well  knew  that  it  was  intended 
by  the  Returning  Board  to  count  them  out  upon  the  slightest 
evidence  of  intimidation,  and  their  effort  throughout  was  to 
avoid  not  only  any  provocation,  but  any  pretense  for  such  a 
charge. 

PRETEXTS  FOB  RETURNING  BOARD   USURPATION. 

It  was  necessary  that  the  Returning  Board  should  have  8 
pretext  for  assuming  control  of  the  votes  cast  in  cases  where 
the  law  had  not  given  it;  and  this  pretext  was  to  be  foand, 
first,  in  protests  by  supervisors  of  registration  made  after 
the  returns  had  been  received,  fraudulently  pretending  a 
condition  of  things  which  made  it  unsafe  to  make  protest.*^ 
with  their  returns;  second,  some  form  of  testimony  to  give 
color  to  the  assertions  in  these  protests. 

The  first  step  then  necessary  to  secure  a  reversal  of  the 
popular  will  by  the  Returning  Board  was  to  obtain  from  the 
supervisors  a  declaration  that  some  unfairness  had  taken 
place  in  the  i>arishcs  intended  to  be  disputed.  Without  this 
the  board  would  have  hod  nothing  to  act  upon;  while  the 
supervisors,  uncommitted  by  any  writing,  might  at  any  time 
have  declared  the  real  truth. 

As  it  became  known  that  the  Presidential  election  would 
depend  upon  Louisiana,  the  pressure  became  greater,  and 
supervisors  who  had  witnessed  and  declared  to  a  perfectly 
free,  full,  and  peaceable  registration  and  election,  werecoa 
strained,  by  party  persuasion  and  promises,  to  mike  false 
and  fraudulent  protests ;  and  they  were  en(^ouraged  by  hke 
influences  ^^to  stand  firm"  to  their  protests  after  they  h^jd 
been  made. 

THE  FALSE  PROTESTS— ANDERSON-WEBER. 

The  two  most  important  officiah^  for  this  purpose  ver? 
James  E.  Anderson,  the  supervisor  of  East  Feliciana,  mid 
Don  A.  Weber,  the  supervisor  of  West  Feliciana. 

Anderson  was  a  stranger,  an  adventurer,  and  a  rascal 
His  education  had  been  that  of  a  sensational  newspaixr 
reporter ;  his  i)Osition,  when  selected  as  supervisor,  that  of 
one  of  Kellogg's  creatures  in  the  custom-house.  He  was  a 
notorious  liar  and  vagabond  before  appointed  to  be  sni)er 
visor  of  a  county  as  large  as  the  State  of  Rhode  Island,  t<) 
which  he  was  an  utter  stranger.  Finding  that  the  liejmb^ 
licans  could  not  carry  the  parish,  he  got  up  a  story  that  h\> 
life  was  in  danger,  procured  himself  to  be  shot  at,  ami  tied. 
iV\\  ^^«^\iL\\\v\tvo\i  disclosed  the  story  to  be  a  humbug  amU 
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fraud.  The  people  of  the  parish  then  called  upon  Kellogg 
to  provide  them  a  new  registrar.  He  promised  that  Ander- 
son should  be  sent  back,  and  publicly  ordered  him  to  go 
kck,  and  furnished  him  with  a  little  money  to  do  so,  but 
caused  it  to  be  i)rivately  suggested  to  him  that  no  election 
was  wanted  in  that  parish  and  that  he  was  not  to  return. 
Judeed,  he  had  him  thi*eatened  with  arrest  if  he  did  return. 
The  Democrats,  conscious  they  had  secured  a  majority  of  the 
voters  in  the  parish,  and  anxious  to  have  an  election,  then 
hired  Anderson  to  go  back,  and  secretly  ran  him  out  of  the 
reach  of  Kellogg's  police. 

Anderson  arrived  in  the  parish  two  days  before  the  elec- 
tiou,  having  been  gone  for  ten  days,  and  by  his  absence  shut 
out  from  registration  about  five  hundred  Democratic  votes. 
The  election  having  passed  off  without  complaint  be  signed 
the  returns  of  the  election,  only  insisting  upon  being  paid 
the  amount  to  which  he  was  by  law  entitled  for  his  ser\ices 
as  registrar,  and  declared,  as  did  T.  C.  Jenks,  who  aex^om- 
panied  him,  that  everything  in  the  parish  had  been  perfectly 
free  and  fair  in  all  respects. 

Weber  was  a  native  Creole.  He  and  his  brother  Emile 
had  for  years  been  the  managing  Kepublicans  of  the  dis- 
trict. They  and  their  families  were  the  only  white  Repub- 
licans there.  They  worked  in  couples  and  controlled  all  the 
offices  and  exercised  all  the  power  there.  Don  Weber,  when 
the  election  was  over,  openly  declared  that  it  had  been  in 
f^very  respect  fair  and  free,  and  furnished  no  ground  for 
pnitest,  and  he  signed  the  returns  without  protest. 


AiuloMoii,  G-7. 

We«l«f«',     Lii., 
128. 
L  von  H,  La,,  80-1. 

McVea,    La.. 
85-9. 

Pattou,  fl.a., 
278-9. 

Burke.  1004. 


Patton.  La..l'7i>. 
LvonH.  La.,  SI, 
AfcVea,  La.,  87. 


Wedge,  La., i:»o. 
JeuK8'H     atr., 
La.,  89. 


Weber,  590-4. 
PoweU,  La.,ri."»l. 
Leake,  La.,  5.iti. 


THEIR  CREDIBILITY. 

As  these  two  supervisors  subsequently  made  protests,  and 
as  the  contest  in  the  State  largely  turned  upon  these  two 
]>ari.shes,  it  was  a  necessity  that  their  evidence  should  be 
taken,  if  it  could  be  had ;  and  Don  Weber  having  died  in 
the  mean  time  it  became  a  necessity  that  his  brother  and 
partner  in  politics  should  be  examined  in  his  stead.  Both 
Eniile  Weber  and  Anderson  had  sworn  before  previous 
committees;  both  had  sworn  to  stories  the  reverse  of  what 
they  testified  to  before  us. 

Under  the  circumstances  the  evidence  of  neither  was  en- 
titled to  any  consideration,  exct^pt  such  as  resulted  from  its 
corroboration  by  credible  testimony  and  known  facts  and 
circumstances;  and  we  have  given  it  no  other. 

ANDERSON'S  STORY. 


Anilei'Hon, 


Tlie  story  which  Anderson  tells  is  (hat  there  was  a  Re- 
£>ublican  conspiracy  to  prevent  Republican  votes  being  cast 
iu  the  Felicianas,  and  thereby  to  aftbrd  a  pretext  for  reject-  Aiider8on.2-i2. 
ing  the  vote  of  those  parishes,  in  which  there  was  a  large 
hfyna  fide  Democratic  majority;  and  that  the  registration  and 
election  in  both  i)arishes  had  been  ])erfectly  fair  and  free ; 
that  upon  arriving  at  New  Orleans  he  was  urged  to  protest 
his  parish ;  that  he  resisted  on  the  ground  that  there  was 
no  foundation  for  such  a  protest ;  tliat  under  pressure  he 
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prepared  ist. paper,  which  Judge  Campbell,  the  coniisel  for 
the  llepiiblii'iaii  party  directing  such  niattei*8,  decLired  to  Ihj 
worthless;  tliat  thereiiiK)ii,  at  the  request  of  Pitkin,  the 
United  States  inarslial,  Campbell  prepared  an  eflTective  pro- 
test for  him  to  sign;  that  Campbell  was  subsexjueiitly  sent 
for  to  come  and  take  the  veritication  of  this  protest*,  that 
he  then  refused  to  verify  it,  but  that  he  signexl  it  anil  left  it 
with  Pitkin,  with  the  important  part«  of  it  not  filled  up; 
that  he  subsequently  called  on  Pitkin  to  reclaim  it,  who  re 
fused  to  give  it  to  him;  that  thereupon  he  began  making; 
complaint,  and  the  Ke[mblican  leaders  used  their  intiuenct 
to  keej)  him  quiet;  and,  finally,  that  he  went  with  Weber, 
who  had  also  ma4le  a  false  protest,  to  Moreau's  restaurant, 
where  they  met  Sherman,  and  that  they  received  trom  him 
satisfact4)ry  assurances  of  reward  for  letting  their  protest* 
stand,  which  assurances  they  determined  the  following  day 
to  have  in  writing,  and  thereupon  sent  Mr.  Sherman  a  letter 
to  that  effex^t,  to  which  he  retui'ned  a  satisfact'ory  reply. 

ITS   CORROBORATION. 

As  matter  of  fact  it  certainly  appears — 

w r  rt  ge.  La ,  That  Audcrsou  left  East  Feliciana  without  pretendinji^that 
any  ground  for  protest  against  the  election  existed,  and  that 
none  did  exist;  that  he  arrived  at  New  Orleans,  and  arain 
declared  that  he  had  no  ground  for  protest;  that  niwn  Pit- 
kin's request  he  preimred  a  statement  which,  l)oth  Pitkin 

V'."^!!**  ^^^^'     "^"^^  Campbell  t4^11  us,  was  rejected  as  worthless;  that  Cm\\y 

Pitkin,  401.  '  1>*^11  then  prepared,  a^  they  both  t^^U  us,  a  pn»test  proiHT 
in   substance  and   form,  and   sent   it   to  Anderson;  that 

rwnpb<iL434-4j.  Campbell  did  then  call  at  Pitkin's  office,  having  been  seut 
for  to  tiike  Andervson's  verification,  and  found  Anderson  in 
high  discussion,  declaring  that  the  matt.ers  state^l  in  that 
protest  were  not  true,  and  that  he  could  not  attest  it;  and 
that  Cami)bell  then,  without  taking  his  affidavit  to  it^  with 
drew;  that  Anderson,  having  signed  it,  subsequently  left 

1111111,402.  it  with  Pitkin,  and  the  next  day  tried  to  re<?laim  it;  thsit 
Pitkin,  having  forwarded  it  to  Packard,  insteiid  of  procuring 
its  return,  saw  fit  to  take  oftense  at  Anderson's  manner 
and  turn  him  out  of  his  office;   that  shortly  after  Pitkin 

Campbell, 444-5.  told  Campbell  of  Anderson's  attemjilt  to  get  back  his  pnv 
test,  and  that  he  want^l  assurances  of  reward  for  letting  it 
stand. 

i*oweii,La.,s5i.      That  Wcbcr  left  home  declaring  there  were  no  grounds 
.vwtfl*^^'  ^^''  ^^^  *"^v  i)rotest,  and  that  the  election  had  been  fair  and  free: 

KejTwiciR,  La.,  that  after  getting  to  New  Orleans  he  wa«  indnce<l  to  make 
"^Duncam,  La.,  a  protcst ;  that  the  protest,  as  he  made  it,  was  wholly  insufli 
^^wirkiiffe  La.  ^^^'*^i  ^"^^  ^^^  subsequently  forged  by  alterations  and  addi 
mhV  *^'  '  tions;  that  he  stated  he  had  been  induce^l  to  make  it  hy 
M»?L  *'°*"^^'  ^'  promises  of  re  war<l  from  liepublican  leaders ;  that  both  lie  and 

wober,  590.      Anderson  did  go  together  to  Moreau's  and  there  met  Sher 

ADde^oJii'  ^'^^^ ;  *"itl  that  within  a  few  days  after  Anderson  showed  a 
sealed  letter,  which  he  said  contained  what  would  take  can* 
of  him ;  and  that  Weber  showed  his  friends  a  letter,  which, 
in  reply  to  a  request  by  him  and  Anderson  for  written  as 

sypUer,  753.     suranccs  of  reward  for  letting  their  protest  stand^  gave  such 
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assurances  in  the  name  of  Mr.  Sherman ;  and  that  the  con- 
spiracy to  fialsely  protest  and  count  out  the  parishes  of  East 
and  West  Feliciana  is  substantiated  by  cr^ble  witnesses,    Burke.  1007. 
and  undisputed  facts  and  circumstances  wholly  independent  loSr^*^ 
of  the  evidence  of  either  Anderson  or  Weber's  brother 
Emile. 

PROTESTS  SEOURED  AGAINST  OTHER  PARISHES. 

Other  supervisors  who  had  witnessed  and  certified  to  free,  Jewett,i42i,  1447. 
full,  and  fair  elections  in  their  parishes,  were  prevailed  upon 
to  make  these  supplemental  charges  against  the  election. 
One  of  these — KeUey,  of  Richland  Parish — has  told  us  how 
great  was  the  pressure  and  desperate  the  means  employed  j7^®g\|®y'  ^^' 
to  procure  them.  Under  these  protests  votes  were  rejected 
upon  various  pretexts ;  but  the  negro  parishes — ^the  Felici- 
Bjias,  Ouachita,  Baton  Eouge,  and  Morehouse— were  those 
in  which  the  Democrats  h^  made  the  greatest  gains  and 
firom  which,  therefore,  the  most  Democratic  votes  were 
rejected. 

EX-PARTE  AFFIDAVITS. 

The  Eetuming  Board  having  thus  secured  the  necessary   Q^aiu'Sfe^x 
false  and  fraudiUent  protests,  proceeded,  upon  theexamina-    1,059. 
tAona  and  ex-parte  affidavits  which  they  permitted  to  be   SSrey.lS^ 
brought  iQ,  to  hear  allegations  in  respect  of  those  parishes 
'Where  it  was  important  to  exclude  the  vote  in  order  to  re- 
Verse  the  will  of  the  people  and  count  the  State  for  Hayes. 

Ex'parte  statements  of  apprehension  from  intimidation 
can  always  be  procured  in  every  community.  These  are 
daily  occurrences — some  i)ersonal  quarrel,  some  drunken 
brawl  in  the  street,  some  row  in  a  bar-room,  some  social 
party  blustering  in  their  cups,  some  fellow  swaggering  or 
Joking  in  the  country  store — ^which  furnish  color  for  pre- 
tending to  be  alarmed.  The  most  trifling  assault,  the  com- 
jnonest  personal  difficulty,  the  smallest  act  of  violence,  no 
matter  what  their  origin,  nor  how  absolutely  disconnected 
^witii  politics,  can  thus  be  made  to  appear  as  the  result  of 
IK>litical  action.  Besides,  nothing  is  easier  than  to  get  up 
disturbances,  to  promote  rows,  and  to  procure  white  men  to 
purposely  threaten  negroes;  nothing  easier  than  to  per- 
vert the  effort  of  the  people  to  protect  their  own  property, 
and  defend  themselves  against  marauders  into  organized 
movements  for  party  intimidation. 

Once  have  it  settled  that  the  election  of  a  President  with 
all  the  enormous  patronage  and  power  connected  with  that 
office,  depend  upon  ex-parte  affidavits  of  tMs  kind,  and  they 
-will  be  forthcoming  in  any  community. 

REPUBLICAN  ADVANTAGES. 

In  this  contest  the  administration  party  had  every  advan- 
tage ;  they  had  the  control  of  a  class  of  ignorant  and  reck- 
less negroes ;  they  had  numbers  of  deputy  marshals  to  send 
into  the  parishes  for  the  witnesses ;  they  had  the  local  ma- 
chinery there  with  which  to  collect  them,  5  they  had  the 
H.  Eep.  140 3 
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funds  with  which  1o  bring  them  i^ersonaDy  to  Xew  Orieans; 
they  had  the  visiting  statesmen  to  fortify  them  with  their 
assurances ;  and  they  had^  besides,  the  advantage  of  making 
the  first  statement. 

Burke,  io95-'6.  Of  couTse,  it  was  vcry  difficult  to  meet  these  charges  as 
they  were  produced.  A  man  can  teU  more  lies  in  an  hoar 
than  can  be  disproved  in  a  day.  The  Democrats  were  com- 
I)elled  to  send  to  the  parishes  to  ascertain  what  the  chai^ 
referred  to,  and  to  find  persons  acquainted  with  the  fe«ts  to 
furnish  the  proofs  to  contradict  these  charges.  In  many  cases 
the  affidavits  were  produced  before  the  Betaming  BcKEird  at 
so  late  a  day  that  it  was  almost  imjK>ssible  to  show  in  due 
time  the  groundlessness  of  the  charges  in  time. 

McDonald  rep.  By  great  diligence,  the  Democrats  did  succeed  in  fully  an- 
swering them.  That  they  should  have  been  able  to  so  com* 
pletely  and  so  quickly  meet  the  fiilse  charges  against  the 
conduct  of  the  election,  can  only  be  explained  on  the  theoiy 
that  there  did  prevail  throughout  the  State  a  free,  foli, 
fair,  and  peaceable  election,  and  that  all  pretenses  to  the 
contrary  were  unfounded. 

THE  FELICIANA  CONSPIRACY. 

As  the  purpose  of  the  Democrats  was  to  propitiate  the 
negro  vote,  their  attention  was  especially  directed  to  the 
parishes  which  had  the  greatest  excess  of  negro  x>opulatioii 
and  it  turned  out  afterthe  election  that  their  efforts  had  been 
successful.  In  the  five  principal  negro  parishes  instead  of 
the  Kepublicans  having  a  majority  of  3,979,  as  had  been  the 
case  in  1874,  the  Democrats  had  a  majority  of  3,504.  H^ 
this  was  likely  to  be  the  result  had  become  apparent  before 
the  election,  and  the  imi)ortance  of  excluding  the  votes  of 
these  parishes  thus  became  evident.  This  was  especiallj 
the  case  with  East  Feliciana,  where  the  efforts  at  propitiat- 
ing the  Republican  colored  vote  had  been  most  succ^sfnl 
Antienion,  6-7.  Kcllogg  hopcd  to  scciirc  this  Tcsult  there  by  having  no  elec- 

128^8%!'*^^'  tion  held  at  all.  That  would  have  enabled  the  Republicans 
Burke,  1005.  to  claim  that  East  Feliciana  was  a  Republican  parish  and 
would  have  given  a  Republican  majority,  and  that  the  rof- 
fianly  Democrats  had,  by  driving  away  the  virtuous  Ander- 
son, prevented  that  result.  This  scheme  was  actually  car- 
ried out  in  Grant  Parish,  where  the  board  excluded  the 
returns  firom  the  whole  parish  made  by  the  other  election 
officers  (539  Democratic  votes),  because  the  supervisor  ab- 
sented himself  diu*ing  the  election.  In  East  Feliciana  it 
was  only  defeated  by  the  determination  of  the  Democrats 
to  have  an  election,  and  by  their  hiring  Anderson  to  go 
back. 

f«r^27^'^^°  let-     Tliis  was  rcportcd  to  Kellogg,  and  required  a  change  of 

*'^'    '  programme. 

Accordingly,  it  was  suggested  by  some  scoundrel — ^Ander- 
son claims  the  credit  of  it — ^that  since  they  were  in  such  a 
great  minority  the  Republicans  should  withhold  their  votes 
entirely,  and  then  claim  the  absence  of  Republican  votes  as 
evidence  that  Republicans  had  not  been  x)6rmitted  to  vote, 
and  aa  ^ii\^a  -^xoiNrvxi^XXitb  <5xXfe\3kJ^  ^^^'^SiA  intimidation. 
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Thereupon,  the  leaders  of  the  party  gave  out  privately    S*cwm!fin« — 
that  no  Republicans  need  vote;  that  "there  was  no  use La^ ^139. 
going  to  the  polls  at  all,''  and  "  not  to  come  out  to  the  polls  " ;  ^^Tison.  La., 
that  "  it  was  all  a  farce  to  vote'';  "  the  programme  was  to  we<ige.La..i29. 
have  no  ticket^  so  as  to  have  the  parish  thrown  out,"  and  12?.*'^"**'    ^^ 
the  like.     This  direction  was   disseminated   everywhere   j^,*^;^*'^*^ 
throughout  the  parish,  and  men  were  on  hand  on  election        **^^'  *  '^^'* 
day  to  give  the  necessary  cue  to  the  Republican  negroes, 
who  are  exceedingly  adroit  at  appreciating  such  sugges- 
tions.   1^0  RepubUcan  tickets  were  printed  or  distributed, 
and  Republicans  stood  around  the  polls  resisting  the  solicita- 
tion of  Democrats  to  vote  Republican  tickets,  which  the 
Democrats  wrote  out  for  and  offered  them. 

This  is  beyond  i>eradventure.  It  has  been  testified  to  by 
many  citizens  of  the  most  respectable  character — colored 
and  white — and  no  one  of  the  persons  charged  with  the  thing 
has  camefortcard  to  deny  it.  It  was  understood  that  in  pur- 
suance of  the  direction  from  "  below"  (New  Orleans)  no  Re- 
publican should  cast  his  vote,  and  it  was  intended  by  thus 
'Withholding  votes  that  the  claim  of  intimidation  should  be 
^t  np  and  the  parish  excluded.  This  plan  was  carried  out 
in  East  Feliciana  perfectly. 

When  the  election  was  over  neither  the  United  States 
Supervisors  of  the  election  nor  the  military  officers  in  charge 
of  the  troops  there,  nor  any  human  being  of  all  the  Repub- 
lican officials  in  those  two  parishes,  made  any  pretense  what- 
ever that  the  election  had  not  been  perfectly  fair  and  free. 
^he  telegrams  and  reports  to  the  Rei)ublican  official  organ  Tei^  698. 
in  New  Orleans  announced  the  same  fact  day  after  day.  ^Stf ^8  ^\mc^ 
-A^nderson,  the  supervisor  of  East  Feliciana,  and  Weber,  the^jt^..  90/ 
supervisor  of  West  Feliciana,  left  their  parishes  declaring  poJdi,  La..^^. 
tihe  freedom  and  fairness  of  the  election,  and  that  there  was  g^^""*^*^'    ^ ' 
Hot  the  slightest  ground  for  protest ;  and  neither  of  them 
Accompanied  the  returns  they  forwarded  with  any  protest 
"Whatever. 

THIS  CONSPIRACY  CONFIRMED. 

The  conspiracy  thus  testified  to  and  uncontradicted  is  con- 
:finiied  by  every  known  fact  and  circumstance. 

By  the  census  of  1870  there  were  in  East  Feliciana  2,810 
sidult  males,  of  whom  1,986  were  colored  and  834  white.  In 
11874  the  total  vote  cast  was  2,535,  of  which  1,688  were  Re- 
publican and  847  Democratic,  showing  that  a  portion  of  the 
^•olored  people  then  voted  with  the  whites.  In  1876  the  vote 
"was  1,746  registered,  and  about  472  unregistered;  total,  Tei, ens. 
2,218  Democratic  and  none  Republican. 

By  the  census  of  1870  West  Feliciana  contained  2,210 
xnale  citizens,  of  which  1,876  were  colored  and  334  white. 
In  1874  the  whole  number  of  votes  were  1,859,  of  which 
:i,358  were  Republican  and  501  Democratic,  showing  that 
«ome  200  of  the  colored  voters  voted  the  Democratic  ticket. 
In  1876  West  Feliciana  gave  1,248  Democratic  and  778  Re- 
j)ublican  votes,  being  a  total  2,026  votes. 

So  that  the  votes  cast  in  West  Feliciana  in  1876  actually 
exceeded  those  of  preceding  years,  while  in  East  Feliciana 
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the  Democratic  rotes  alone  were  nearly  up  to  the  whole 
vote  of  both  parties  in  1874.  and  had  not  the  Kepublican 
vote  been  puri)08ely  withheld,  the  aggregate  vote  in  that 
parish  would  also  have  exceeded  that  of  any  previous  year. 

These  facts  of  themselves  show  that  the  Democrats  had 
a  clear  majority  in  both  {>arishes,  and  that  it  was  their  cer- 
tain interest  to  do  nothing  which  would  afford  color  for 
excluding  the  vote  there.  They  are  so  inconsistent  with  the 
pretended  terrorism  among  the  colored  people  as  to  be  de- 
structive of  any  theory  of  a  state  of  intimidation  in  Ham 
parishes  at  that  electicm. 

Indeed,  the  total  absence  of  any  Bepublican  vote  in  ihk 
great  parish  itself  indicated  by  its  very  completeness  a  par- 
pose  to  withhold  such  votes,  not  the  fear  of  casting  Uiem. 

ALLEGED  INTIMIDATION  IMPOSSIBLE. 

The  history  of  the  State  has  shown  that  in  so  vast  a  ter- 
ritory, garrisoned  by  Federal  troops,  with  a  large  body  of 
Kepublican  officials,  and  the  black  population  in  a  great 
majority ^uch  a  state  of  terrorism  as  to  prevent  the  ca^g 
of  one  Kepublican  vote,  even  those  of  the  EepubUcan 
officials  themselves,  was  an  impossibility.  There  nerer 
has  been  another  iastance  in  the  State  of  a  parish  in  whieb 
no  Republican  votes  were  cast.  And  yet,  so  far  fix)m  East 
Feliciana  being  one  of  the  disturbed  parishes,  this  was  \k 
first  time  it  hs^  been  claimed  there  had  not  been  a  freeaud 
fair  election  there.  Nor  was  it  even  then  claimed  that  the 
election  had  not  been  entirely  peaceable,  but  only  ^at  because 
of  certain  fonner  disturbances,  what  Mr.  Parker  called  **i 
Parker,  733.  gtatc  of  iutimidatiou '^  prevailed.  But  these  disturbanoa 
had  taken  place  several  months  before,  and  were  connected 
with  a  movement  under  Powers,  a  prominent  BepublicaDr 
to  suppress  cotton-seed  thefts  and  were  not  politick;  aad 
experience  has  shown  such  disturbances  do  not  matmallj 
aftect  the  part>'  vote ;  still  less  argue  a  state  of  ^ings  which 
would  not  permit  the  depositing  of  even  a  single  one  of  siwi 
votes. 

AGAINST  THE  INTEBEST  OF  DEMOCSATS. 

It  is  true  that  the  hostility  of  the  Democrats  to  Kello^'s 

and  Packard's  rule  was  great.    The  State  had  been  oppre^ 

and  demoralized  by  that  rule  for  years.    So  much  had  ^ 

Palmer,  1090.    pcoplc  suffcrcd  fpom  it  that  they  would  have  preferred  mil 

itary  rule  to  its  continuance. 

But  their  conduct  must  be  judged  by  the  motives  whicli 
usually  govern  men  under  such  circumstances.  They  knew 
the  whites  were  united  againt  Kellogg.  They  knew  also 
that  every  year  the  accessions  fix)m  the  colored  people  had 
been  increasing,  and  they  justly  expected  to  be  joined  by 
enough  of  them  to  overcome  all  the  frauds  of  registration 
and  of  election  officers,  provided,  but  provide  always,  thej 
did  nothing  to  repel  the  colored  voters,  nor  to  afford  the 
Eetuniing  Board  a  pretense  for  rejecting  Democratic  polk. 
That  after  ha^'ing  persuaded  two-thirds  of  the  negroes  in 
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parish  to  join  them  they  should  then  have  established 
a  reign  of  terror  as  prevented  every  single  Republican, 
e  and  black,  from  voting,  is  to  assume  the  existence  of 
luet  as  impossible  as  it  would  have  been  insane. 

AND  UNSUPPOBTBD  AND   DISPROVED. 

500  square  miles  of  territory  were  in  a  state  of  such 
»rism  the  fact  must  needs  have  been  as  patent  as  if  it   ^  n  ^ 
snowed  upon  election  day,  and  yet  of  all  the  persons  in  2, 17-20.  ^    ^ 
parish,  the  Returning  Board  only  collected  twenty-two  to 
)  any  instance  of  intimidation  connected  with  the  elec- 
of  1876.    Of  these,  the  foremost  witnesses  were  James   An<ier«fni,  h. 
jiderson  and  Thomas  G.  Jenks;  both  subsequently  re-    J«"^»'^^^ 
ed  under  oath  all  they  then  said  and  confessed  the  con- 
icy  which  existed ;  and  no  one  would  receive  the  evidence 
bher  unsupported.    This  testimony  was  overwhelmingly 
padicted  and  negatived  at  the  time;  1,196  witnesses  ap- 
ed to  contradict  the  allegations  of  these  affidavits,  and 
tablish  that  the  election  in  East  Feliciana  had  been  per- 
y  x)eaceable,  firee,  and  fair. 

is  so  easy  to  suppress  truth^  to  distort  facts,  and  to  mis- 
witnesses,  especially  when  ignorant,  or  stupid,  or  reck- 
that  ex  parte  testimony  is  rarely  entitled  to  much  weight, 
sks  a  common  thing  for  these  East  Feliciana  affidavit  to 
\  as  ground  for  excluding  the  parish  that  no  Republi- 
:ickets  were  permitted  at  the  polls.  That  was  true,  but 
as  the  Republicans  who  would  not  permit  them.  And 
ng,  as  these  Returning  Board  affidavits  did,  from  Repub- 
camp-followers  and  negroes,  they  were  of  hardly  any 
3  at  all:  and,  in  view  of  the  controlling  facts  and  prob- 
ties  and  circumstances  of  the  case,  never  deserved  con- 
ation. 

EETUENINa  BOABD  AFFIDAVITS. 

Louisiana  the  crowd  of  ignorant  and  thoughtless  ne- 
3  summoned  from  their  labor  by  United  States  marshals 
brought  for  the  first  time  in  their  lives  to  a  great  city, 
)  marched  through  the  crowded  streets  past  cordons  of  NoUn,  La., 
le  and  platoons  of  troops  into  the  great  government  ^^^®-  j^j.^^  ^^ 
ling,  where  they  were  brought  face  to  face  with  an  495.**^  "***' 
r  of  clerks  and  stenographers  and  officials,  and  all  the   Amv"Mitib^€?il' 
linery  of  a  great  Stote.    Ushered  at  last  into  some  La,  4^4, 48o. 
p  room,  and  there  engaged  in  a  conversation,  in  which  52?^^™*"^"'  ^""' 
supplied  some  of  the  answers,  and  the  persons  stand-  53jf^|^^*''    ^* 
around  supplied  more,  they  might,  when  dismissed,   Arai8tea4i,La., 
be  expected,  even  if  they  had  conscientious  scruples  ^^l^ncan     La. 
t   the   business,  to   make   their   marks  where  told.  308, 311, 3i5. 
;e  who  deal  with  persons  who  do  not  read  and  write, 
V  how  readily  they  affix  their  marks  to  receipts  or  any 
TS  connected  with  business,  when  told  to  do  so,  because 
B  by  whom  they  are  told  know  so  much  better  than 
do  what  is  to  he  done.    It  is  curious  and  instructive 
>ar  the  accounts  of  the  negroes  who  made  affidavits  for 
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the  Eetuming  Board  of  the  process  by  which  then*  evidence 
was  mauufactured. 

They  were  brought  down  from  the  country  and  placed 
before  a  clerk,  when  the  general  process  would  seem  to  be 
something  like  this:  They  would  be  asked  if  they  knew  of 
certain  disturbances  in  their  parishes;  if  they  answered 
they  did  not,  some  one  of  the  bystanders  would  say,  Why, 
he  was  the  man  who  was  killed  behind  the  com-crib  at 
such  a  plantation  by  such  a  person;  then  the  negro  witne® 
would  answer,  yes,  I  heard  of  him,  but  never  heard  about 
that;  then  another  one  of  the  bystanders  would  give  the  de- 
tails, and  presently,  when  the  affidavit  is  finished,  we  have 
the  witness's  story,  stated  partly  upon  his  own  knowledge  and 
partly  upon  information  and  belief,  of  a  first-lass  outrage 
of  which  he  knew  nothing,  and  of  which  he  perhaps  never 
had  heard  before,  and  to  this  he  makes  his  mark,  is^won, 
and  receives  his  fees,  and  returns  to  the  field  firom  which  he 
was  brought. 

Of  the  witnesses  in  Feliciana  whom  Mr.  Sherman  desired 
to  have  called,  fifteen  have  appeared  before  us.  Of  these, 
thirteen  have  retracted  their  testimony  to  violence  as  given 
to  the  Returning  Board.  The  statements  of  the  other  tvo 
witnesses,  Dula  and  Swayze,  were  made  under  suspidom 
circumstances,  even  if  they  had  not  been  in  conflict  with  all 
the  known  and  established  facts. 

WOETHLESSNESS  OF   THIS  TESTIMONY. 

It  was  claimed  by  Dula  that  Weber,  after  he  had  testified 
befoi-e  this  committee,  desired  to  be  supported  in  his  state 
nients  by  the  negroes  of  his  vicinage,  whose  leader  he  had 
been,  and  to  that  end  was  engaged  in  persuading  and  brib- 
ing them  to  take  back  their  testimony  before  the  Returning 
Board. 

Dula's  statement  was  that  he  had  been  paid  fifty  dollars 
and  was  to  be  paid  more  for  testifying  as  Weber  desired. 
He  was  a  man  of  notoriously  bad  character;  and  the  feet 
that  Kellogg's  agent,  Kennedy,  had  just  before  gone  do^ 
Kennedy.  1117-  to  Ncw  Orlcans  to  arrange  with  Dula  and  Swayze,  and  tie 
"^  manner  in  which  his  testimony  was  given,  satisfies  us  to 

story  was  an  imposition  which  had  been  put  up  to  deceive 
the  committee. 

But  even  if  it  were  true  that  the  Feliciana  negroes  were 
so  utterly  reckless  as  to  what  they  testified,  and  folloved 
the  Webers  for  favor  or  for  pay  upon  whichever  side  they 
swore,  it  only  establishes  how  utterly  w^orthless  their  tt^ti- 
mony  originally  was,  and  upon  what  a  wretched  and  deeei^ 
tive  foundation  all  this  pretense  of  intimidation  was  based. 

OBJECT  OF  THE  INTIMIDATION  PRETENSE. 

And  yet  it  was  this  trick  in  East  Feliciana  which  virtually 
settled  "tlie  Presidential  contest.  It  was  not  that  the  people 
had  confidence  in  the  Louisiana  Retui-ning  Board,  nor  tliat 
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tliey  doubted  the  proved  rascality  of  Wells  and  Anderson, 
but  it  was  because,  ignorant  of  the  full  vote  which  had 
been  cast  in  the  State;  of  the  efforts  that  had  been  made  to 
propitiate  the  negroes;  and  of  the  frauds  to  which  the  Kel- 
logg government  was  competent;  and  supposing  that  the 
oolor  line  still  strictly  divided  parties,  they  accepted  the 
fact  that  not  a  single  Eepublican  vote  was  cast  in  East 
Feliciana  as  conclusive  evidence  of  a  terrorism  which  con- 
stituted an  equitable  offset  to  all  the  frauds  of  Canvassing 
EMid  Returning  Boards,  and  justified  the  seating  of  Mr.  Hayes. 

As  in  East  Feliciana,  so  in  the  other  negro  parishes  the 
^me  claim  of  intimidation  was  made,  supported  by  the 
^me  class  of  witnesses,  and  in  the  same  ex  parte  and  dan- 
gerous way;  and  though  fully  disproved  and  in  direct  con- 
lict  with  the  fullness  of  the  vote,  and  with  all  the  known 
facts  and  circumstances,  the  claim  of  intimidation  was  nev- 
ertheless allowed,  and  so  much  of  the  vote  of  these  parishes 
dLS  was  necessary  rejected.  And  the  board  so  managed  it 
Eis  to  reject  1,010  votes  in  West  Feliciana ;  1^736  in  East 
Feliciana;  1,453  in  East  Baton  Eouge;  1,517  m  Ouachita;  s^r^Videnct^ 
in  all  5,706  votes;  while  rejecting  but  259  Republican  votes ;  reported  m  shor 
and  yet  49  witnesses  to  intimidation  in  West  Feliciana  were  SSre^rts/^ 
contradicted  by  527  witnesses;  51  in  Ouachita  by  727  wit- 
nesses; 63  in  East  Baton  Rouge  by  457  witnesses;  and  26 
in  East  Feliciana  by  1,196  witnesses. 

The  same  deception  is,  as  we  believe,  now  being  assidu- 
ously kept  up  to  control  the  next  election.  The  adminis- 
tration foments  disturbances^  then  misrepresents  them ;  then 
has  its  press  to  magnify  them ;  and  under  the  assumption 
that  the  blacks,  if  let  alone,  would  all  vote  the  Republican 
ticket,  is  preparing,  by  like  pretenses,  to  claim  and  control 
the  next  election. 

OUTRAGEOUS  INJUSTICE  OF  EETUENING  BOABD. 

Throughout,  the  action  of  the  board  was  partisan,  arbi-    Ret  b  a  Pro.. 
trary,  and  flagrantly  unjust.    For  illustration :  In  Orleans  ^' 
one  return  showed  297  or  299  Democratic  votes;  because  the 
last  figure  was  so  made  that  it  could  not  certainly  be  said 
whether  it  was  meant  for  a  7  or  9,  they  rejected  the  whole 
poll. 

In  Vernon  they  changed  the  returns  by  adding  to  them    naufowL  750. 
176  Republican  votes  and  subtracting  from  the  Democrats  nJ*^^'        ^'*" ' 
178  votes. 

In  Iberia,  where  the  Republican  election  of&cers  omitted    Ex.  doc.  2, 73- 
to  write  "voted''  upon  the  registration  certificate  of  the ^^Burke's  stat., 
first  hundred  voters,  they  rejected  the  whole  poll — 322  Demo- 1*^^  doc  2  88 
cratic  and  11  Republican  votes — ^although  there  was  no  pre-      ^'         * 
tense  the  vote  was  wrong. 

In  Concordia  and  Natchitoches  they  counted  1,854  votes    Burke's  state 
not  appearing  on  the  returns,  and  which,  by  the  rule  applied  ^^Jj;.^- 1003 
to  Democratic  parishes,  should  not  have  been  counted.  Ret  Bd.  Pro.*,  54. 

In  De  Soto  they  accepted  protests  and  returns  which  had  10^?"*^^®*"^' 
evidently  been  inserted  in  the  i)ackages  after  they  were    Jowett,  1442. 
mailed. 
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THEm  GENERAL  MISCONDUCT. 

Bnrke,  1005-6.      And,  generally,  they  were  guilty  of  every  arbitrary,  unjust, 
^^^Trumbuu,  855,  ^^^^  outrageoHS  act  practicable. 

Palmer  1087-8.     After  sitting  for  twelve  days  they  succeeded  in  excluding 

io?7-io59      "^  enough  of  the  votes  returned  to  give  the  State  to*the  Haye8 

Mor©y,'82ft^.    clcctors  and  to  Packard  as  govcmor.  In  the  progress  of  their 

jewett,  1442.    g^ggjQu  j^  tumcd  out  that,  by  reason  of  an  error  in  printing, 

two  of  the  electors  on  the  Hayes  ticket  had  run  some  fifte^ 
hundred  behind  the  rest  of  the  electors,  so  that  it  became 
a  necessity  that  fifteen  hundred  more  votes  should  be  ex- 
cluded, in  order  to  count  in  those  two  electors,  than  would 
otherwise  have  been  necessary.  But  the  board  was  equal 
to  the  occasion,  and  secured  the  desired  result. 
Gonthreaux't  The  Rctuming  Board  closed  their  sessions  at  two  o'clock  on 
oaicuitttion,  p.—.  Saturday  afternoon,  December  2,  having  before  them  ot& 

forty-five  hundred  pages  of  manuscript  testimony,  which,  at 
the  rapid  rate  of  a  page  a  minute,  and  taking  ten  hours  a 
day,  would  have  required  two  weeks  to  read ;  and  on  Decem- 
ber 5  their  decision  was  announced.  But  before  they  met 
Pitkin  telegraphed:  ^^  Louisiana  is  safe;  our  Northern  friends 
stand  firmly  by  us ;  the  Returning  Board  will  hold  its  owtl^ 
Lideed,  their  decision  was  never  in  doubt.  It  is  true  that 
Wells  appears  to  have  been  for  sale,  but  his  price  and  its 
wiiarton,  1230.  payment  seems  to  have  been  the  only  doubt  attending  the 
Maddox,  12C2.  ^^^yj^^ .   gjj^  fQj.  corrupt  influence  money  comi)etes  poorly 

with  oflftce,  the  latter  being  so  much  the  more  safe,  success- 
ful, and  respectable  form  of  bribery. 

THE  CHECK  ON  EETUBNING  BOAED   INIQUITY. 

The  power  to  control  the  result  of  the  election  in  Lou- 
isiana rested  with  the  Returning  Board,  which  assumed  dis- 
cretionary revisory  i)ower  over  the  returns. 

For  the  ordinary  abuse  of  discretionary  power  there  is  no 
remedy.  But  those  who  are  intrusted  with  discretion  are 
prevented  from  very  flagrant  and  violent  abuse  of  it  by  the 
influence  and  the  indignation  of  the  i)eople  whom  they  out- 
rage. 

For  illustration,  take  the  case  of  a  Presidential  elector. 
By  law  he  is  intrusted  with  absolute  discretion  over  his 
vote,  and  it  was  intended  that  he  should  cast  it  exactly  for 
whom  he  saw  fit.  But,  under  our  system,  he  has  become 
impliedly  and  most  positively  pledged  to  cast  his  vote  f(» 
the  candidate  of  the  party  by  which  he  is  elected.  At  the 
late  election  if  an  elector  clearly  chosen  for  Hayes  were  to 
have  cast  his  vote  for  Tilden  he  would  have  brought  upon 
himself  an  outburst  of  public  indignation  such  as  no  man 
could  withstand.  This  was  exactly  the  situation  of  the  Be- 
turning  Board.  Assuming  that  they  had  the  large  discretion 
which  the  Kepublicans  claimed  for  them,  the  Democrats 
would  have  been  i>owerless  against  ordinary  abuses ;  but 
there  were  stretches  of  power  so  flagrant  and  outrageous 
that  no  men  would  have  dared  to  commit  them  without 
some  potent  external  support. 
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THIS  CHECK  REMOVED. 

It  was  at  this  point,  and  to  supply  this  need,  that  the  in- 
fluence of  the  Federal  administration  came  in.  For  the  first 
Knie  in  the  history  of  the  country  the  President  requested 
leading  members  of  his  party  personally  to  attend  the  count- 
ing of  votes  in  States  upon  which  the  Presidential  election 
iepended.  They  went  there,  charged  with  a  semi-official 
character.  They  had  rights,  as  Mr.  Parker  thinks,  no  other  Parker,  741, 
risitors  possessed.  They  were  there  (as  Mr.  Brady,  the 
Assistant  Postmaster-General,  testifies)  "  to  represent  the 
President^  and  to  say  to  the  witnesses  that  the  Kepublican  ^^  •  ^e. 
[)arty  ana  the  authorities  at  Washington  would  stand  by 
them.^  In  short,  to  furnish  those  who  did  the  swearing 
md  the  counting  with  the  necessary  support — ^i)hysical,  po- 
litical, and  moral — ^to  "enable  them  to  make  a  fair  count ''j 
wrhich,  considering  the  Democrats  had  a  majority  of  the 
rotes  to  be  counted,  was  in  effect  the  support  necessary  to 
enable  the  canvassers,  under  the  pretext  of  a  fair  count,  to 
»>unt  in  the  Eepublicans  and  to  count  out  those  really 
elected. 

No  one  at  all  familiar  with  Louisiana  will  believe  that 
Bven  the  desx)erate  and  abandoned  men  who  controlled  the 
Returning  Board  would  have  ventumed  to  so  outrage  the 
community  in  which  they  lived  as  to  count  the  State  for 
the  Republicans  but  for  the  presence  and  encouragement 
of  these  visitors.  That  "moral  support,"  as  the  visitors 
called  it,  "and  the  tone  which  they  gave  to  the  proceed- 
ings," and  the  protection  which  Federal  bayonets  afforded, 
were  the  real  cause  of  the  Returning  Board's  action.  Indeed, 
Packard  had  received  2,366  more  votes  in  the  State  than  the 
Hayes  electors,  and  yet  the  moment  it  was  announced  that 
the  Federal  Government  was  about  to  withdraw  its  troops 
the  government  he  had  established  faded  like  the  mist,  and 
the  control  of  the  State  passed  without  a  struggle  into  the 
hands  of  the  Democrats. 

80  that  in  Louisiana,  as  in  Florida,  we  have  this  anomaly : 
The  wish  of  the  voters  was  recognized  by  the  State  and  dis- 
regarded by  the  Federal  Government.  The  same  ballots 
by  which  Democratic  governors  were  elected  were  used  to 
count  out  a  Democratic  and  count  in  a  Republican  Pres- 
ident. 

THE  VISITINa  STATESMEN. 

The  visiting  statesmen  arrived  in  New  Orleans  about  the 
15th  of  November  and  remained  until  December  2,  when 
the  Returning  Board  went  into  secret  session. 

They  declined  the  proposition  of  the  Democrats  for  a   44  c.  2  seas., 
canvass  of  the  votes  cast  and  returned.    A  committee  of  fi^^'a.^*^*  ^°*  ^' 
them  attended  the  sittings  of  the  Returning  Board  daily, 
and  by  their  favor  and  countenance  assured  its  members  of 
the  support  of  the  administration  and  of  the  Republican 
party  in  their  action. 

It  does  not  seem  to  have  been  thought  wise  to  inform  these    Morey,  85i. 
visitors,  except  generally,  of  what  wa«  taking  place.    Mr. 
Morey,  one  of  the  leading  counsel  for  the  Republicans,  has 
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testified  that  the  local  Republican  managers  early  satisfied 
the  visitors  that  they  were  competent  to  attend  to  the  inter- 
ests of  the  party  in  Louisiana  themselves,  and  that  there- 
after they  did  not  think  it  necessary  to  consult  the  visitors 
about  details.  Undoubtedly,  many  of  these  gentlemen  were 
shrewdly  left  in  ignorance  of  what  was  going  on. 

ranter,  732-'3.  Gentlemen  from  the  North,  unacquainted  with  Louisiana, 
and,  like  Mr.  Parker,  stopping  at  the  hotel,where  they  heard 
only  the  assertions  of  the  local  Republican  politicians  and 
the  ex-parte  affidavits  manufactured  for  the  Returning  Board, 
might  possibly  have  misunderstood  the  real  situation.  But 
those  who  mingled  at  all  with  the  people  could  hardly  have 

Sherman,  755.  cscapcd  better  knowledge.  For  instance,  Mr.  Sherman  has 
insisted  that  "  Don  Weber  was  a  hero,  killed  for  doing  his 

Sheldon,  1285.   ^uty  iu  Wcst  Fcliciaua '';  but  General  Sheldon  admits  Weber 

Garfield,  798.  ^^LS  kuowu  to  be  for  salc,  and  it  reached  even  General  Gar- 
field's ears  that  Weber  was  not  to  be  trusted.     Those  who 

Weber.  59ft-'9.  xe^  Emilc  Weber's  letter,  written  ui)on  his  brother's  death— 
now  confessed  by  him  to  be  wholly  false — may  realize  the 
hoUowness  of  the  pretense  to  fire  the  Northern  heart,  which 
contact  with  the  negroes  themselves  did  not  always  dispel 

c'^arfieui,  79ft-  For  iustaucc,  General  Garfield  saw  the  negroes  from 
West  Feliciana  himself.  In  an  upi>er  room  in  the  great 
government  building  in  New  Orleans,  guarded  by  police 
and  attendants,  these  West  FeUciana  negroes  who  followed 
the  Webers  were  brought  down  and  ushered  into  the  gen- 
eral's imposing  presence.  That  they  should  then  have  ad- 
hered to  the  aflidavits  which  had  just  been  made  for  them 

Amy  Mitchell,  is  uot  suri)rising.    As  Amy  Mitchell  testifies,  ''  What  they 
La..  474.  j-qi^i  j^q  ^^  gj^y  J   j^g^  g^j(^  j^^  ]^^l^  J  ^^  j^^^  know  it   I 

didn't  say  because  I  knew  it,  but  I  said  because  they  told 
me;  because  I  was  scared."  But  of  the  whole  number  he 
saw,  including  this  woman,  who  impressed  him  most,  all  that 
have  been  brought  before  the  committee  have,  T^ithout 
hesitation,  recanted  what  they  told  him. 

Others  of  the  visiting  statesmen  were  even  more  active  m 
their  participation  in  the  action  of  the  local  officials.  Theooim- 
Morey,  818, 822.  try  is  indebted  to  General  Harry  \\Tiite,  of  Pennsylvania, 
for  the  suggestion  which  brought  Mrs.  Eliza  Piukston  from 
the  interior  and  exploited  her,  with  her  wounds  exposed,  on 
a  sofa  before  the  Returning  Board.  But  it  was  indeed  rarely 
that  the  visitors  could  suggest  anything  to  supplement  the 
resources  of  the  local  managers. 

THE  LOCAL  LEADERS. 

The  Republican  party  in  Louisiana  contained  very  few 
white  persons — -just  enough  to  hold  the  offices  with  their 
families  and  connections.  The  experience  of  the  Congres- 
sional committee  of  1875,  who  could  not  find  five  white  per- 
sons who  were  not  opposed  to  the  Kellogg  government 
outside  of  office-holders,  or  those  connected  with  them  or 
with  the  government  in  some  way,  shows  the  substantial 
condition  of  things  there.  These  white  officials  received 
very  large  salaries.  Louisiana  had  always  been  a  State  that 
\>ai4  \t&  ^u\i\k,  o^Qftkt^  extravagantly.     They  were  fully 
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aware  that  the  election  turned  on  Louisiana,  and  that  with- 
out its  vote  they  woukl  all  go  out  of  power.  They  clung, 
therefore,  desperately  to  the  chance  which  the  discretion  of 
the  Returning  Board  afforded,  and  were  naturally  ready  to 
do  anything  that  men  under  such  circumstances  could  do 
to  give  it  color  for  its  action;  and  they  were  very  able,  as 
well  as  very  unscrupulous  and  desperate. 

NECESSITY  OF  ADMINISTEATION  SUPPORT. 

But,  desperate  and  unscrupulous  as  were  Kellogg  and 
Packard  and  their  followers,  they  would  never  have  suc- 
ceeded in  carrying  through  their  scheme  for  counting  out 
the  majority  and  counting  in  the  minority  without  the  help 
of  the  national  administration  and  of  the  Republican  partj^ ; 
to  effect  that  result  the  support  of  both  was  a  necessity. 

When  later,  after  Hayes  was  declared  elected,  it  was  an- 
nounced that  the  troops  would  be  withdrawn,  the  whole 
Rei)ublican  edifice  in  tiie  State  fell  down  in  a  night;  and 
the  Returning  Board,  unless  they  had  been  intrenched  with 
troops  and  supported  by  the  administration  and  the  visiting 
statesmen,  would  never  have  dared  to  count  some  six  thou- 
sand Tilden  majority  into  a  majority  of  three  thousand  for 
Hayes. 

THE  SEATING  OF  HAYES. 

The  alleged  arrangement  by  which  opposition  in  the  House  ^f^l^^^  6oi-'3i, 
of  Representatives  to  counting  in  Mr.  Hayes  was  placated   Moray.  84i. 
by  assurances  that  the  people  of  South  Carolina  and  Louis-    Roberts,  m>. 
iana  should  be  allowed  to  recover  the  right  to  direct  their 
own  affairs  forms  an  instructive  chapter  in  the  events  of  the 
Presidential  election,  which  we  will  not  discuss. 

Of  course,  either  Packard,  witli  twenty-three  hundred 
more  votes  than  Hayes,  was  elected,  or  Hayes  was  not;  and 
the  action  of  Hayes  and  his  friends,  both  by  their  negotia- 
tions to  secure  him  title  and  by  their  abandonment  of  Pack- 
ard's title,  manifest  their  convictions  that  neither  Hayes  nor 
Packard  had  been  elected. 

ME.  SHERMAN'S  OFFEE  OF  TESTIMONY. 

In  June  last  an  application  was  made  to  us  by  Mr.  Sher-  p-  i<^5. 
man  to  take  the  testimony  of  some  ninety  witnesses  in  East 
and  West  Feliciana  who  had  previously  testified  before  the 
Returning  Board  or  Senate  committee  of  the  Forty-fourth 
Congress  to  murders,  whippings,  and  violence,  and  whose 
testimony  had  there  been  contradicted.  It  is  not  clear  that 
such  evidence  could  have  any  bearing  upon  the  action  of 
the  Returning  Board  or  the  conspiracy  in  these  parishes  to 
prevent  voteys  being  cast.  To  call  witnesses  to  a  matter  as 
to  which  they  did  not  testify  before  that  board  could  in  no 
way  establish  the  good  faith  of  the  board  in  dealing  with 
the  e^idence  they  had  before  them. 

Nevertheless,  we  consented  to  receive  this  testimony,    ^  "<^ 
partly  because  we  desired  to  give  Mr.  Sherman  the  benefit 
of  any  doubt  as  to  its  propriety  and  partly  because  of  the 
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difference  between  the  laws  of  Louisiana  and  those  of  tlie 
other  States  in  respect  of  the  canvass  of  votes. 

In  Florida  the  law  made  no  provision  for  going  behind 
the  ballots  to  ascertain  the  wishes  of  the  x)eople.  There 
the  election  was  to  be  determined  by  the  votes  cast,  not  by 
those  the  people  wanted  to,  but  did  not  cast.  While  in 
Florida,  therefore,  it  seemed  to  us  improi>er  to  go  into  the 
question  of  the  intention  of  voters,  we  thought  that,  in  view 
of  the  provisions  of  the  law  of  Louisiana  for  considering  the 
intention  of  the  voters,  there  might  be  some  ground  for  such 
an  inquiry  there. 

THE  TESTIMONY  NOT  PRODUCED. 

P.  1102.  Accordingly,  on  the  20th  of  July,  we  notified  Mr.  Sher- 

man's counsel  that  we  would  receive  the  testimony  proposed. 
He  replied  that  owing  to  the  lateness  of  the  season  it  had 
been  decided  to  adopt  a  line  of  investigation  omitting  in- 

^bcom.  Rep.,  timidation.     The  subcommittee  left  New  Orleans  on  the 
^    '  25th  of  July,  and  shortly  after  the  yellow  fever  became 

epidemic.  In  December  Mr.  Sherman's  counsel  claimed 
that  it  was  the  presence  of  the  yellow  fever  which  had  pre- 
vented their  taking  this  testimony  in  the  previous  summer. 

p.  1102.  It  will  be  seen  by  his  answer  at  the  time  that  that  was 

not  the  ground  then  taken  for  reftising  to  produce  it;  nor 
was  there  any  reason  why,  even  if  the  yellow  fever  was  then 
expected,  that  the  committee  could  not  have  withdrawn  to 
the  parishes  and  there  safely  have  taken  the  testimony;  aod 
the  claim  that  Mr.  Sherman  had  been  prevented  from  intro- 
ducing this  testimony  seemed  to  the  committee  unfounded. 
^Nevertheless,  we  again  consented  to  take  the  testimony, 
^^^bcom.  Rep.,  Objection  was  then  made  that  the  witnesses  could  not  safely 
be  brought  to  New  Orleans,  and  we  then  consented  to  go  to 
the  parishes  to  take  it.  This  opportunity  to  take  the  testi- 
mony was  also  declined,  on  the  ground  that  the  witness^ 

Ray,  1470.       could  uot  safcly  testify  at  all  under  the  condition  of  things 
growing  out  of  the  last  election  in  Louisiana. 

Inasmuch  as  they  were  being  called  at  the  time  to  testify 
before  the  Senate  committee,  then  in  Louisiana,  vfhere  they 
would  be  as  much  exposed  by  testifying  as  before  the  House 
committee;  and  as  this  committee  had  already  called  a  con- 
siderable number  of  the  very  witnesses  desired  by  Mr.  Sher- 
man, and  as,  at  the  last  election,  there  was  no  Bepubhcan 
ticket,  and  the  witnesses  only  had  choice  between  different 
Democratic  candidates,  it  is  difficult  to  see  what  ground 
there  was  for  this  assertion,  which  appeared  to  us  to  be  part 
of  the  pretense  which  proposed  to  call  witnesses  who  were 
really  not  desired. 

THE  SHERMAN  LETTER. 

Sherman,  73.       Mr.  Shcrmau  was  the  chief  of  the  visiting  statesmen  in 
Louisiana.    The  election  in  that  State  turned  mainly  upon 
the  parishes  of  East  and  West  Feliciana. 
The  supervisors  of  those  parishes  caUed  upon  him  one  even- 

Shennan,76o.  ing  at^OT^wj^^  x^\ai^v5?aja.t^  as  he  recollects  "  indistinctly .'^ 
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They  had  a  conversation  with  him  and  left.  A  letter  has 
been  referred  to  as  having  been  afterwards  written  by  him  to 
them.  IVIr.  Sherman  has  testified:  "I  do  not  believe  I  ever  Sherman,!?. 
wrote  that  letter.  At  the  same  time  there  are  things  in  this 
letter  that  I  would  have  written  to  these  or  any  other  men 
who  were  engaged  in  the  performance  of  what  I  believed  to 
be  their  duty,  ii  I  had  been  asked."  If  that  was  so,  his  posi- 
tion in  regard  of  what  occurred  would  seem  to  be  deiined 
by  the  letter  whether  he  wrote  it  or  whether  he  did  not. 

Very  considerable  evidence  has  been  taken  as  to  the  ex- 
istence of  this  letter,  and  the  press  has  been  largely  engaged 
in  discussing  it.  It  is  entirely  certain  that  a  letter  of  the 
kind  did  exist,  by  whomever  signed. 

Weber  left  his  parish  declaring  that  the  election  had  been  p^^^i['La!^i 
fair;  that  there  was  no  ground  for  protest;  and  returned    i2ake,'La.,'556. 
stating  that  he  had  made  a  protest;  that  he  was  constrained 
to  do  it;  and  that  he  had  received  assurances  of  reward  for 
doing  so.    This  is  established  by  gentlemen  of  character  and 
credibility,  and  is  not  attempted  to  be  disputed.    Beyond 
that,  at  a  time  corresponding  with  the  date  of  this  letter,  he 
called  upon  his  friend  Mr.  Sypher,  long  one  of  the  Repub-    s^Ther,  753. 
lican  Congressmen  from  Louisiana,  and  showed  him  a  letter 
purporting  to  be  signed  by  Mr.  Sherman  of  the  character  of 
the  letter  referred  to,  and  which  Mr.  Sypher  believed  to  be  as 
Weber  represented  it  to  be — an  original  letter  from  Mr.  Sher- 
man. 

General  Sheldon  tells  us  both  Weber  and  Anderson  were    sheidon,  1285. 
considered  as  for  sale;  and  that  Anderson  was  demanding 
promises  of  reward  for  permitting  his  protest  to  stand,  we 
learn  from  such  other  Republican  managers  as  Pitkin  and 
Campbell.    It  is  equally  certain  that  Anderson  thought  that 
he  had  received  the  assurances  he  sought.    He  says  that  they 
wrote  to  Sherman  aletter  asking  for  written  assurances  of  the 
fulfillment  of  the  promises  they  had  had  and  gave  it  to  Weber 
to  take.    It  was  a  reply  to  this  letter,  by  whomever  signed, 
that  Weber  showed  to  Sypher,  for  this  reply  acknowledges 
the  receipt  of  the  letter  that  Anderson  and  Weber  had  writ-    Weber,  593. 
ten,  and  establishes  of  itself  that  there  must  have  been  a 
letter  asking  for  assurances  received  by  the  i)erson  who  pre- 
pared the  reply  which  Weber  showed  Sypli^r.    It  is,  there-    ^^j^^^^ 
fore,  certain  that  Weber  and  Anderson  joined  in  a  letter  to    sypher.isa. 
Sherman  demanding  assurances  for  x)ermitting  his  protest   ^eber,593. 
to  stand,  and  that  they  received  a  reply  to  that  letter  pur- 
jjorting  to  be  signed  by  Sherman. 

Emile  L.  Weber  says  that  he  found  this  Sherman  letter   weber,  593. 
among  his  brother's  papers  and  destroyed  it.    Mrs.  Jenks 
Bays  that  Weber  gave  to  her,  to  take  to  Sherman,  his  and 
Anderson's   letter   demanding   written  assurances;    that 
Weber  then  told  her  that  they  had  already  received  verbal 
assurances,  and  wished  written  ones ;  that  she  thought  that 
they  ought  not  to  demand  this,  but  be  satisfied  with  the   ^   ^  j^^^^^ 
word  of  a  Republican  of  Sherman's  standing;  and  that  ia^z^^^dm^  *' 
her  zeal  for  the  Republican  party  she  suppressed  Weber 
and  Anderson's  letter,  and  herself  caused  a  reply  to  be  pre- 
pared and  signed  for  Sherman  by  a  local  politician,  whose 
name  she  declined  to  give,  and  took  this,  as  Sherman's 
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answer,  back  to  Weber  and  Anderson,  and  this  was  the 
letter  on  which  he  and  Anderson  acted. 

It  is  certain,  from  Anderson's  action  as  well  as  from 
Weber's,  that  they  regarded  this  letter  as  an  original  signed 
by  Sherman,  and  that  when,  later,  Anderson  found  himself 
without  any  such  reward  as  he  thought  he  was  entitled  to, 
he  at  once  set  about  pursuit  of  it,  and  his  conduct  shows 
that  he  really  believed  that  it  not  only  existed,  but  was 
genuine. 

REPUBLICAN  BELIEF  IN  IT. 

Certain  circumstances  indicate  a  belief  upon  the  part  of 
those  concerned  in  it  that  it  was  genuine. 

It  was  rumored  among  the  le^^ng  Republicans  in  Lou- 
isiana that  such  a  letter  existed,  that  Weber  had  been 
killed  to  obtain  it,  and  a  story  then  set  on  foot  that  he  was 
killed  by  the  Democrats.  Kellogg  and  Packard,  Darrell 
and  Stanley  Matthews,  all  acted  upon  the  assumption  tliat 
such  a  letter  existed,  and  Mrs.  Jenks  sought  it  diligently. 
Senator  Matthews  was  cited  before  the  committee,  bnt 
refused  to  appear.  We  cannot  say  that  on  the  whole  ve 
respect  him  tlie  less  for  his  reticence. 

It  is  evident  from  Mr.  Sherman's  first  examination  that 
he  apprehended  that  he  might  have  written  the  letter  and 
forgotten  it,  and  the  efforts  that  have  been  made  to  mislead 
the  public  and  the  committee  about  it  have  strengthened 
their  conviction  of  this  apprehension. 

EFFORTS  TO  MISLEAD  THE  COMMITTEIE. 

Tribune,  Sept.     Ou  the  4th  of  September  Mr.  Sherman  declared  to  the 
^  BSkf«?rd*i3oo.  press  that  he  believed  the  "roundsmen"  of  the  committee 

were  about  to  produce  a  forged  letter  as  his  and  publish  it 
with  a  view  of  aflfecting  the  October  elections.  As  the  com- 
mittee had  adjourned,  not  to  meet  until  after  the  October 
elections;  as  they  had  no  "roundsmen,"  nor  had  heard  of 
such  a  letter,  this  naturally  excited  suspicion.  Various  let- 
ters, purporting  to  be  from  persons  who  claimed  to  have 
formerly  been  in  Mr.  Sherman's  employment  but  who  could 
not  be  traced^  were  then  sent  to  the  committee,  offering  to  pro- 
p.  1127.  duce  his  original  letter.    When  no  attention  was  paid  toaD 

this,  Mrs.  Jenks began,just  before  the  October  election,  drop- 
ping in  the  streets  of  New  Orleans  a  packet  containiug  what 
was  intended  to  pass  for  the  original  letter.     This  packet 
having  been  returned  to  her  by  those  passing  at  the  time, 
Sl^Tm^^^'  sb®  finally  succeeded  in  leaving  it  imnoticed  in  a  carpet 
Raymond,  1118- shop  iu  'New  Orleans.    In  its  make  up,  and  the  papers 
Maiony,ii26.    iucloscd,  it  had  all  the  evidence  of  being  her  property,  and 
of  having  been  casually  lost,  and  of  containing  the  original 
Sherman  letter  that  she  had  so  much  sought  for. 

This  was  not  a  joke.  The  purpose  was  to  have  the  com- 
mittee produce  this  letter  as  if  the  original  letter,  and  when 
they  had  committed  themselves  to  it,  to  have  the  forgery 
certainly  exposed,  by  having  those  who  made  it  show  when 
and  where  it  had  been  forged,  and  thus  lead  to  the  impres- 
sion ttia\)  no  ^"ecL?Kmfc\^\Xfe^\i^  ^^<23t  ^'si&tftdL 
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This  forged  paper  was  not  the  letter  which  Weber  showed 
to  Sypher.    That  letter  was  written  upon  two  pages  of  note-    sypher,  755. 
paper;  this  forged  letter  upon  one  page  of  letter-paper. 
That  was  written  in  a  bad  hand,  difficult  to  decipher,  as  is    -^°^®"®°'  ^3. 
Mr.  Sherman's  writing;  this  was  written  in  a  plain  and 
round  hand,  obviously  not  intended  to  pass  for  his,  but  to 
which  an  imitation  of  his  signature  was  attached.    It  was 
to  serve  as  a  decoy;  and  it  is  difficult  to  see  why  any  one  . 
should  want  to  set  on  foot  such  a  decoy  who  did  not  believe 
such  an  original  letter  did  exist  or  had  existed. 

In  view  of  her  rt^lations  to  the  Treasury  Department,  in  J^^;^"^®'  ^* 
which  her  brother  was  appointed  after  she  testified  in  Wash-  shluaiKer,  786. 
ington,  and  by  which  her  husband  has  been  employed  since  ^*^°'  p*  ^^^'^• 
her  testimony,  it  is  submitted  that  this  attempt  to  impose  a 
letter  upon  the  committee  was  not  without  purpose  and  for 
the  benefit  of  those  by  whom  she  subsists,  and  with  whom 
she  sympathized,  and  whom  she  has,  as  she  says,  before 
attempted  to  serve. 

By  whomsoever  signed  with  IVIr.  Sherman's  name,  the  letter 
which  Weber  received  he  and  Anderson,  after  the  interview 
at  Moreau's,  accepted  and  acted  upon  as  genuine,  and  the 
only  importance  that  attaches  to  its  genuineness  is  whether 
Mr.  Sherman  actually  did  give  in  writing  the  assurances 
which  he  says  he  might  well  have  given,  but  was  careful 
not  to  express. 

CONNIVANCE  AT  BETUENING-BOABD  FRAUD. 

How  far  the  controlling  visiting  statesmen  like  Mr.  Sher- 
man really  believed  there  was  any  justification  for  the  rejec- 
tion of  Democratic  votes  by  the  lietuming  Board,  men  will 
never  agree.  We  are  all  apt  to  believe  in  the  right  of  what 
we  earnestly  desire.  Men  who  thought  the  welfare  of  the 
country  depended  upon  the  continuation  in  power  of  the 
Bepublican  party  would  naturally  have  been  disposed  to  con- 
sider almost  anything  justified  to  retain  it  there.  To  us  it 
seems  impossible  that  the  flagrant  and  atrocious  conduct  of 
the  Returning  Board  was  not  realized  above  all  by  the  men 
of  most  political  exi^erience,  or  that  the  most  dangerous 
and  outrageous  political  fraud  of  the  age  was  not  assisted 
and  advised  by  those  who  next  proceeded  to  take  possession 
of  its  best  fruits. 


York  A.  Woodward. 

W.H.  Green 

P.  P.  Blanchaid 

G.R.  Davis 

Charles  HiU 


George  Griudley. 
John  Kay 


A-  C.  Wells. 


T.  A.  Woolfley . , 
R.  M.  J.  Kenn'er . 


Stats  ofieen  and  tnana- 
gert. 


Michael Hahn  .... 
James  P.  Mc  Ardle 

W.P.KellopK 

S.R  Packard 

George  L.  Smith  . . 
James  Lewis 


Jack  Wharton 

A.  S.  Badfcet 

D.  J.  M.  A.  Jewett. 


H.  J.  Campbell 

JEL  Conqnest  Clark 


N.  F.  Loan 

W.L.McMiUan 


Electors. 

William  P.  Kellogg 

J.  Henri  Bnrch 

Peter  Josephs 

Lionel  A.  Sheldon 

Morris  Marks 

A.  B.  Levisee 

O.  H.  Brewster 


Supervisors  and  persons 
connected  toith  the 
election. 


James  P.  Mc  Ardle. 
Michael  Hahn 


Clerk  of  Returning  Board . . . 

do 

do 

do 

do 

do 

Cooxael  of  Returning  Board. 

Son  of  J.  Madison  Wells .... 


Affidavit  taker 

Brother    Returning     Board 
Kenner. 


State  registrar 

State  registrar's  clerk 

Governor 

Candidate  for  governor 

Candidate  for  Congress 

Police  commissioner,  New  Or- 
leans. 
Adjntant-general  Louisiana . . 

General  of  State  militia 

Secretary   Republican    com- 

Chief  of  affidavit  factory .... 


Kellogg's  secretary. 


Chief  of  police 
do 


Elector  at  large. 
do 


.do. 
do. 
.do. 
do. 
.do. 


State  regi8trM'*8  clerk 
State  registrar 


Clerk,  cnatom-booae. 

Do. 

Do. 

Do. 

Do. 

Do. 
Special  a|;ent  Treasury  D 

partment.. 
Special     deputy    surr^ 

New  Orleans. 
United  States  commiasioBei 
Clerk  naval  office. 


Saperintendent  mini 
Custom-house. 
United  States  Senate. 
Consul  to  LiverpooL 
Collector,  New  Orleans. 
Naval  office. 

United  Stat^  miu^haL 
Postmaster,  New  OtleaM. 
Inspector,  cuatom-hooae. 

United       States      sHUaog, 

Wyoming. 
Commiaaioner  internal  tvt 

nue. 
Clerk,  int<emal  revenue. 
Pension  agent,  New  Q6em 


United  States  Senator. 
State  senator. 
Clerkj  custom-bouse. 
Mr.  Snerman's  counseL 
Collector  internal  revenaa 
Special  agent  Treasury. 
Surveyor-generaL 


Custom-house. 
Superintendent  of  mint 
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Li»t  of  persoM  oonneoted  with  the  oanvciss  and  eleotiaUf  fo, — Continued. 


Namea 


ILC.  Howard 

«J.C.PincUer 

\v.  J.  Moore ........... 

ThomaaLeon 

H.C.  BarUett 

T.  H.Bowaii 

Jl  W.  SJempton 

L.  Backus 

Xapoleon  Underwood.. 

P.  J.  Maloney 

W.F.Loan 

YitiHng  HtUesmen. 


John  Sherman 

John  M.  Uarlan 

Stanley  Matthews 

James  A.  Garfield 

Bngtme  Hale 

Edwin  W.  S.  Stonghton 

William  D.  Kelley 

John  A.  Kassou 

J.  R.  Ha  wley 

John  Cobom 


Counsel  htfort  the  Bleet^ 
oral  Cvmmunon, 


Waiiam  M.  Evarts. . . 
Samnel  Shellabarger. 


Employment,  1878. 


Bepnblican  manager  4th  ward. 

New  Orleans. 
Bepnblican  manager  5th  ward, 

New  Orleans. 
Beoublican  manager  7th  ward, 

New  Orleans. 
Bepnblican  manager  8th  ward. 

New  Orleans. 
Benublican  manager  9th  ward, 

New  Orleans. 
Bepnblican     manager     10th 

ward,  New  Orleans. 
Commissioner  11th  ward.  New 

Orleans. 
Manager  11th  ward,  New  Or- 
leans. 

12th  ward,  New 


Stipe  rvisor 
Orleans. 

Supervisor 
Orleans. 

Supervisor 
Orleans. 


14th  ward,  New 
15th  ward,  New 


Office. 


Clerk,  custom-house. 

Do. 

Do. 

Do. 

Do. 

Do. 
Boatman,  custom-honte. 
Police,  custom-house. 
Inspector,  oustom-houae. 
Custom-house. 
Chief  of  police.* 


Secretary  of  Treasury. 
Justice  Supreme  Coiut. 
Senator  from  Ohio. 
Admin,  candidate  for  Speaker. 
Offered  Postmaster-Oeneral. 
Minister  to  Bussia. 
Member  of  Congress. 
Minister  to  Austria. 
Commissioner  to  Paris. 
Commissioner  Hot  Springs. 


Secretary  of  State. 
Messrs.  Hayes  and  Sherman' 
private  counseL 


H.  Bep.  14a 


I 
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III. 

THE  FORGED  ELECTORAL  CERTIFICATES. 

The  electors  thus  declared  chosen,  except  Levisee  and 
Brewster,  met  in  the  State-house,  in  the  city  of  New  Orleau8, 
at  noon  on  the  6th  day  of  December,  1876.  Both  Levisee 
and  Brewster,  at  the  time  of  the  election,  held  offices  mider 
the  Federal  Government — Levisee  as  United  States  commis- 
sioner, and  Brewster  as  surveyor-general,  which  it  wm 
feared  rendered  them  ineligible  as  electors.  They  did  not, 
therefore,  attend  the  first  meeting.  The  other  members 
thereupon  proceeded  to  choose  them  respectively  to  fill  tk 
vacancies  occasioned  by  their  own  non-appearance,  for  hav- 
ing sinc^e  the  election  resigned  their  offices,  they  were  con- 
sidered then  eligible  as  electors.  Levisee  and  Brewster, be- 
ing sent  for,  attended,  and  the  electors  then  proceeded  to 
vote  for  President  and  Vice-President  by  ballot.  This  they 
LoTisee,  pp.  98  did,  as  Lcvisec  states — and  no  different  version  has  been 
and  151.  oflfered  to  your  committee — by  each  elector  taking  a  slip  of 

paper  upon  which  was  written,  "For  President,  liutherfonl 
B.  Hayes;  for  Vice-President,  William  A.  Wheeler'';  fold- 
ing such  slip,  indorsing  it  with  his  name,  and  openly  depos- 
iting the  paper  in  a  hat. 

TH£  FIBST  SET  OF  GEBTIFICAT£S. 

Levisee.  p,  03.  The  clcctors  haviug'thus  disregarded  the  provisions  of  tlie 
Constitution,  which  require  them  to  vote  for  President  and 
Vice-President  by  distinct  ballots,  proceeded  to  sign  in  trip- 
hcate  a  certificate  of  the  votes  cast,  which  included  in  one 
list  or  certificate  both  the  votes  for  President  and  Vice-Pres- 
ident, and  also  o,  prods  verbal^  or  recital,  of  their  proceed- 
ings, including  an  authority  to  Thomas  C.  Anderson  to  carrr 
to  Washington  one  of  these  certificates. 

p.  266,  ese.  Kellogg,  as  governor,  caused  to  be  delivered  to  these  elect- 

ors, as  required  by  law  (R.  S.  sec.  139),  three  certificates, 
stating  that  they  were  duly  chosen  as  electors,  and  one  of 
these  certificates  by  the  governor  was  annexed  to  each  of 
the  triplicate  certificates,  which  the  electors  signed. 

Clarke,  p.  2S9,  The  electoral  certificates  were  then  enveloped  and  sesled 
up  by  H.  Conquest  Clarke,  Governor  Kellogg^s  secretary,  and 

Ferry,  138.  upou  cach  of  thcsc  cnvelopcs  a  certificate  was  indorsed, « 
required  by  larw  (B.  S.  sec.  132),  stating  that  it  contained  a 
hst  of  all  the  votes  for  President  and  Vice-President;  but  the 
electors  omitted  to  sign  any  of  these  certificates. 

ciM-ke.  p.  250.  Of  these  triplicate  papers,  one  was  mailed  on  the  9th  of 
December  to  the  President  of  the  Senate,  one  was  filed  by 
Clarke  with  the  judge  of  tihe  United  States  district  court,  and 
one  was  handed  (by  him  or  Kellogg),  on  the  2l8t  of  Decem- 
ber, to  Anderson  to  take  to  Washington. 
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THESE  CEBTEPICATES  REJECTED* 

derson  arrived  in  Washington  on  Christmas  eve,  the  Ander8on,589. 
of  December.  On  Christmas  morning  he  waited  upon 
•"erry,  the  President  of  the  Senate,  and  presented  to  him 
ackage  he  had  brought  Mr.  Ferry  called  his  attention 
3  fact  that  the  paper  did  not  have  the  indorsement  whidi 
tatute  required,  and  Anderson  says  that  thereupon  he  p.  mo. 
ned  to  his  hotel  and  opened  the  envelope  and  examined 
>aper  within,  in  the  hope  of  finding  the  indorsement 
;  and  then,  although  accompanied  by  ladies,  without 
•est  of  another  night,  returned  immediately  with  the 
ra  to  New  Orleans. 

iderson  reached  New  Orleans  on  the  morning  of  Thurs-    p-  ^^ 
the  28th  of  December,  and  took  the  papers  to  Kellogg, 
3  office  at  the  State-house,  and  informed  him  that  the 
dent  of  the  Senate  had  said  that  the  returns  were  not 
pm,  and  that  a  new  one  must  be  prepared.    Kellogg,    KeUogg,fl74. 
npNon,  sent  for  Clarke,  his  secretary,  and  gave  him  direc- 
to  confer  with  Anderson  and  prepare  such  new  certifl- 
;  and  Clarke,  learning  from  Anderson  that  the  defect  was 
the  electors  had  made  one  list  of  votes  cast  for  President 
rice- President  instead  of  two  distinct  liste,  proceeded    ciarke,p.  258. 
Btify  it,  and  he  at  once  went  to  the  Republican  printing 
,  and  gave  there,  in  person,  the  directions  for  the  changes 
jsary  for  the  new  electoral  certificates. 

THE  NEW  CERTIFICATES. 

e  following  are  copies  of  the  electoral  certificate  executed 
le  6th  of  December  and  of  the  electoral  certificate  pre- 
i  by  Clarke's  direction  upon  the  28th  of  December  for 
ation,  but  antedated  as  if  of  the  6th  of  that  month: 

Elector^  Ust  of  December  6. 

The  United  States  of  America, 

State  of  Louisiana,  State-House, 

New  OrleanSy  December  6,  1876. 

,  the  electors  of  President  and  Vice-President  of  the  United  States 
e  St>ate  of  Louisiana,  do  hereby  certify  that  on  this  the  sixth  day 
sember,  in  the  year  of  onr  Lord  one  thousand  eight  hundre<l  and 
ty-six,  we  proceeded  to  vote  by  ballot  for  President  of  the  United 
»  on  the  date  above ;  that  Rutherford  B.  Hayes,  of  the  State  of 
received  eight  votes  for  President  of  the  United  States,  beinff  aU 
>tes  cast,  and  that  we  then  immediately  proceeded  to  vote  by  ual- 
r  Vice-President  of  the  United  St>ates,  whereupon  William  A. 
ler,  of  the  State  of  New  York,  received  eight  votes  for  Vioe-Preai- 
rt  the  United  States,  being  aU  the  votes  cast, 
testimony  whereof  we,  said  electors,  have  hereunto  signed  our 
),  on  this  the  first  Wednesday,  being  the  sixth  day  of  December, 
year  of  our  Lord  eighteen  hundrecf  and  seventy-six,  and  of  tlM» 
endeuce  of  the  Unit^  States  the  one  hundred  and  first. 

Willlam  p.  Kellogg. 

J.  Henri  Burcu. 

Peter  Joseph. 

Lionel  A.  Sheldon. 

Morris  Marks. 

Aaron  B.  Levisre. 

Orlando  H.  Brewster. 

Oscar  Joffrion. 
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Clarie^s  dectoral  Hat,  printed  December  28. 

Thb  United  States  of  America, 
[State  of  [Seal]  Louisiana,  STATE-HorsE, 

New  OrUana,  December  6,  1^6. 

We,  the  electors  of  President  and  Vice-President  of  the  United  States 
for  the  State  of  Louisiana,  do  hereby  certify  that  on  this  day,  WedD«»- 
day,  the  sixth  day  of  December,  in  the  year  of  our  Lord  eighteen  hun- 
dred and  seventy-six,  we  proceeded  to  vote  by  ballot  for  President  of 
the  United  States,  wherenpon  Rntherford  B.  Hayes,  of  the  State  of  Ohio, 
received  eight  votes  for  President  of  the  United  States,  being  all  tlie 
votes  cast. 

In  testimony  whereof  we.  said  electors,  have  hereanto  signed  onr 
names,  on  this  the  first  Weonesday,  bein^  the  sixth  day  of  December, 
in  the  year  of  our  Lord  eighteen  hundred  and  seventy-^ix,  and  of  the 
Independence  of  the  Unit^  States  the  one  hundred  and  first. 

Wm.  P.  Kellogg. 

J.  Hknri  Bubch. 

Peter  Joseph. 

Lionel  A.  Sheldon. 

Morris  Marks. 

Aaron  B.  J^evUtee. 

Orlando  H.  Brewster. 

Oecar  Joffrion. 

The  United  States  of  Abcerica, 

State  of  Louisiana,  State- House, 

Netc  OrleanSf  December  6,  1876. 

We,  the  electors  of  President  and  Vice-President  of  the  United  St»t« 
for  the  State  of  Louisiana,  do  hereby  certify  that  on  this  day,  Wednes- 
day, the  sixth  day  of  December,  in  the  year  of  our  Lord  eighteen  bun- 
dreci  and  seventy-six,  we  proceeded  to  vote  by  ballot  for  Vice-P^resideni 
of  the  United  States,  whereupon  William  A.  Wheeler,  of  the  Stat«  of 
New  York,  received  eight  votes  for  Vice-President  of  the  United  States, 
being  all  the  votes  cast. 

In  testimony  whereof  we,  said  electors,  have  hereunto  signed  onr 
names,  on  this  the  first  Wednesday,  being  the  sixth  day  of  December, 
in  the  year  of  our  Lord  eighteen  hundred  and  seventy-six,  and  of  the 
Independence  of  the  United  States  the  one  hundred  and  first. 

William  P.  Kellogg. 

J.  Henri  Burch. 

Peter  Joseph. 

Lionel  A.  Sheldon. 

Morris  Majiks. 

Aaron  B.  Levisee. 

Orlando  H.  Brewstee. 

Oscar  Joffrion, 

It  will  thus  be  seen  that  the  electoral  certificate  takeo 
back  by  Anderson  was  a  statement  of  the  votes  cast  both 
for  President  and  Vice-President,  certified  in  a  single  pa^^ 
whereas  the  twelfth  article  of  the  Constitution,  which  in  this 
respect  changed  the  Constitution  from  the  original  provision  of 
the  second  article^  required  that  the  electors  should  not  only 
vote  in  distinct  ballots  for  President  and  Vice-President,  hot 
that  they  should  make  "  distinct  lists  of  all  persons  voteil  for 
as  President  and  for  all  persons  voted  for  as  Vice-Presi- 
dent,'' which  distinct  lists  *'  they  were  to  sign  and  certify," 
so  that  the  electoral  certificates  made  on  the  6th  of  Decem- 
ber were  open  to  objection  as  failing  to  comply  with  this 
precise  and  positive  provision  of  the  Constitution. 

This  defect  was  avoided  in  the  new  electoral  lists,  which 
were  prepared  as  distinct;  that  is,  there  was  a  separate 
certificate  to  be  signed  by  all  the  electors,  stating  the  votes 
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»st  for  President,  and  another  distinct  certificate,  also  to 
ye  separately  signed  by  the  electors,  stating  the  votes  cast 
br  Vice-President;  and  both  these  distinct  certificates  by 
;he  electors  were  to  be  used  in  place  of  the  original  single 
jertificate  which  reported  the  votes  cast  for  both  officers. 

Anderson  does  not  recollect  that  he  consulted  or  spoke  ^Andewoo,  64o, 
rith  any  one  about  the  sufficiency  of  the  electoral  certificate 
le  took  to  Washington  before  he  brought  it  baek  to  Kellogg, 
»at  supposes  he  may  have  done  so.    He  certainly  did  not 
lotify  him  or  any  one  of  the  defect  by  telegraph.    But  not    ciju-ke,258. 
o  have  consulted  any  one  in  Washington  about  it  would 
lave  been  a  very  unlikely  course  to  take  in  a  matter  of  such 
mportance,  and  upon  which,  as  Ferry  told  him,  the  Presi- 
Lential  election  depended.    And  as  Anderson  on  his  return    KeUogg,«78. 
old  Clarke  that  "fiieuds  in  Washington  thought  that  in- 
itead  of  the  names  for  President  and  Vice-President  being 
m  one  sheet  they  should  be  on  two  sheets,"  and  notified 
Sheldon  what  the  real  defect  was,  he  doubtless  had  con-    sheWon.  isie. 
;ulted  his  "friends''  here  about  it. 

Clarke  fiirther  stares  that  the  form  of  the  electoral  certifi-  ciarke,a8o. 
!ate  made  on  the  Gth  of  December  was  only  adopted  afier 
auch  consultation  and  advice  of  counsel.  That  in  a  master 
if  such  gravity  he  should  at  once,  and  without  consulting 
vith  any  one,  have  proceeded  to  discard  that  form  and  to 
idopt,  instead  of  one,  two  distinct  certificates,  shows  also 
hat  this  course  must  have  been  advised  by  friends  whom 
Brewster  "  supposed  to  be  some  of  our  leading  men  " ;  friends,  Brewster.  255. 
ndeed,  of  conti-olling  prominence. 

As  the  law  (R.  S.,  140)  required  that  the  certificate  should    sheWon,  1275. 
-each  Washington  by  rhe  first  Wednesday  of  January  (Jan- 
lary  3,  1877),  it  was  imperative  that  the  new  certificates 
hould  leave  New  Orleans  not  later  than  the  afternoon  of 
he  following  day,  Friday,  December  29. 

so  PEINTED  AS  TO  MISLEAD. 

Pressing  as  was  the  haste,  Clarke,  curiously  enough,  found  ^^^  ®  r  ig  inai 
ime  to  have  the  new  electoral  lists  printed  upon  sheets  of  a  *** 
)eculiar  size,  texture,  and  ai)pearance,  and  in  a  peculiar 
ype,  all  con-esponding  in  appearance  exactly  with  the  cer- 
ificates  of  their  appointment,  furnished  to  the  electors  by 
he  governor  on  the  6th  of  December,  and  to  be  dated  that 
lay,  so  that  when  annexed  to  the  new  electoral  certificates, 
me  looking  at  those  certificates  would  naturally  sui)pose 
hat  both  the  electors'  and  the  attached  governor's  certifi- 
^tes  were  prepared  and  issued  at  the  same  time,  instead  of 
reeks  apart. 

The  deception  thus  intended  would  have  been  useless, 
^nd  would  not  have  been  attempted,  unless  the  jiarties  had 
[nown  that  in  advance  they  could  possess  themselves  of 
certificates  by  the  governor  datcd^  December  6.  One  of  such  ciarke, 2S8. 
certificates  Clarke  obtained,  by  detaching  it  from  the  elec- 
oral  certificates  of  December  6  Anderson  brought  back 
rom  Washington,  and  annexing  it  to  one  of  the  electoral 
ertificates  prepared  in  triplicate  on  the  29th  of  December, 
lut  antedated  to  the  6th.    For  the  theor  two  parts  of  these 
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later  electoral  certificates,  he  says  he  took  like  certificates 
by  the  governor,  which  had  been  left  over  since  the  6th  of 
December. 

€iwke»2a6.  His  story  is,  that  Kellogg  finding  that  his  certificates  of 

who  had  been  appointed  electors  had  been  filled  oat  in  a 
handwriting  he  did  not  like,  ordered  another  set  to  be  made 
out,  and  that  thus  there  were  duplicate  governor's  certifi- 
cates of  the  6th  of  December  made,  from  which  Clarke,  after 
using  those  required  for  the  electoral  certificates  of  that 
date,  had  enough  left  over  to  answer  for  the  new  electoral 
lists  of  the  29th.  Your  committee  have  been  unable  to  dis- 
cover any  such  inferiority  in  the  penmanship  in  the  gover- 
nor's certificates  which  Kellogg  rejected  as  to  require  a  new 
set  to  be  prepared ;  nor  has  it  been  explained  why,  if  the 
penmanship  was  so  objectionable,  Kellogg  should  have 
thought  it  necessary  to  be  at  the  trouble  not  only  of  sigoing 
all  of  the  rejected  certificates,  but  also  of  having  his  signa- 
ture attested  by  the  great  seal  of  the  State,  and  by  the  sig- 
nature of  the  secretary  of  state ;  nor  why,  after  the  wefi- 
written  electoral  certificates  executed  on  the  6th  of  Decem- 
ber were  completed,  it  should  have  been  thought  necessary 
to  preserve  those  rejected  and  unused  governor's  certifi- 
cates. 

But,  whether  the  governor's  certificates  for  the  new  elec- 
toral lists  were  made  on  the  29th  of  December,  and  falsely 
dated  and  certified  by  the  secretary  of  state  to  appear  as  if 
issued  on  the  6th  of  December,  or  whether  they  were  '^c-nri 
ously"  surplus  certificates  left  over  from  the  6th  of  Decern- 

citfke,  281.  ber,  in  either  case  Clarke  was  able  to  provide  himself  with 
certificates  by  the  governor,  dated  December  6,  to  annex  to 
the  new  electoral  lists,  so  as  to  carry  out  the  deception  de- 
signed. 

SECBETLY  SIGNED. 

Clarke,  25©-a6o.  The  lists,  bciug  thus  prepared  for  signature,  were  taken 
to  a  small  room  in  the  third  story  of  the  State-house,  "not 
at  all  frequented,^  where  Clark  had  them  in  charge,  instead 
of  being  taken  to  his  ordinary  of&ce  adjoining  the  gover 
nor's  chamber. 

No  formal  meeting  of  the  electors  was  had,  nor  was  any 
notice  given  that  new  lists  were  being  prepared,  but  the 
whole  proceeding  was  kept  entirely  secret  among  tie  par- 
ties concerned  in  its  execution  and  their  advisers. 

Andwioii,  644-     Ou  the  followiug  momiug,  Friday,  December  29,  Ander- 
^^  son  proceeded,  alK)ut  eleven  o'clock,  to  this  upper  room, 

where  he  found  Clarke  sitting  at  a  table,  and  spread  out  be- 
fore him  were  papers  which  seemed  to  be  the  electoral  lists. 
He  stated  to  Clarke  that  he  was  unable  to  again  make  the 
journey  to  Washington,  and  that  some  one  must  go  in  his 
place,  and  that  it  had  been  arranged  that  one  Charles  Hill? 
then  an  examiner  in  the  ^auditor's  office,  and  now  a  store- 
keeper in  the  custom-house,  should  be  the  messenger  for 
that  purpose ;  and  he  asked  Clarke  if  the  certificates  would 
be  ready  to  go  that  afternoon  by  the  train  to  the  north— 
which  train  left  New  Orleans  about  five  o'clock.  Clarke  re- 
6]^Ti^e&  ^iXi'aX.  XJtiK^  ^wi\.^\i^Tss^.    Meantime  word  had 
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been  sent  out  by  Clarke  to  the  different  electors  to  come  to 
the  State  building. 

Kellogg,  Brewster,  Sheldon,  Burch,  Joseph,  and  perhaps 
Marks,  seem  to  have  been  at  the  State-house  during  that 
day. 

Kellogg  swears  he  signed  the  certificates  that  day,  but  saw   ^eUogn,  ers. 
no  one  elie  sign  them.    Brewster,  that  he  signed  them,  but  j^™^*^^*  2*^ 
saw  no  one  else  sign  them.    Marks^hat  he  signed  them,  and   Marks,  La.,  423. 
saw  Sheldon  sign  them;  and  saw  Burch,  and  he  thinks  Jo- 
seph, in  the  room  when  he  signed. 

Clarke  says  he  saw  Kellogg  sign  them,  and  that  Kellogg   ciarke,  202-263 
signed  first,  and  saw  them  signed  by  Brewster.  ^^' 

Sheldon  says  he  saw  Anderson  on  the  morning  of  his  re-  sheWon,  1274. 
turn ;  was  told  of  the  defects  in  the  first  certificate  and  the 
necessity  for  a  new  set,  and  knew  of  the  importance  of 
their  being  sent  forward  at  once.  Knew  Joffrion  and  Levi- 
see  to  be  out  of  town,  and  inquired  of  Kellogg  if  they  w^ould 
be  there  in  time,  and  was  told  they  had  been  sent  for.  Called 
the  next  morning  on  Kellogg  and  asked  if  they  had  arrived^ 
and  was  told  by  him  they  hud;  and  then  w^eut  with  Kellogg 
upstairs  to  the  private  room;  there  saw  Kellogg  sign,  Burch 
sign,  Marks  sign,  and  signed  himself,  but  met  no  other  of 
the  electors  that  day  at  all. 

In  the  afternoon,  about  half-past  three.  Hill  says  Kellogg  ^m,  La.,  50-52. 
went  with  him  Irom  his  chamber  in  the  executive  ofiice  up- 
stairs to  get  the  returns.  There  they  found  Clarke,  but  no 
one  else  whom  he  can  now  identify.  Kellogg  asked  if  Brews- 
ter had  signed,  and  Clarke  answered  that  Brew  ster  had  not 
come  yet.  While  they  were  waiting  Brewster  came  in  and  hui.  La.,  60-53. 
signed  the  returns,  and  wa^  the  last  who  did  sign  them ;  then 
Clarke  folded  up  the  papers^  put  them  in  the  envelopes^  sealed 
them,  and  Kellogg  took  them  downstairs  to  his  office,  accom- 
panied by  Hdl,  and  there  wrote  something  on  them  (probably 
his  signature  to  the  indorsement),  and  handed  to  Hill  to  take 
to  Washington  one  of  the  triplicate  parts,  and  gave  him  a  let- 
ter, direct^  in  Anderson's  writing,  to  Ferry. 

Anderson  states  that,  toward  four  o'clock  of  that  day  he  Anderson,  545. 
went  up  to  this  upper  room  and  met  Brewster  coming  out. 
Brewster  stated  that  he  had  just  signed  the  returns.  An- 
derson entered  and  found  Clarke  there,  and  he  thinks  Hill, 
although  as  to  that  he  is  not  positive.  Anderson  sat  down 
at  a  desk  in  the  room  and  wrote  a  letter  to  Ferry  inti'oduc- 
ing  Hill,  and  inclosed  with  it  his  authority  as  messenger, 
and  handed  it  to  Hill  and  left  the  room. 

Hill  departed  for  Washington  with  his  triplicate  of  the  Q^i^^sS.' 
electoral  certificates  that  afternoon.  Clarke  sent  another 
triplicate  by  registered  mail  by  the  same  train^  and  on  the 
following  day  Clarke  took  the  third  set  to  the  district  judge 
and  filed  them  there.  These  certificates  purported  to  he  signed 
by  all  the  electors. 

TWO  ELECTOES'  SIGNATTJEES  FOBGED. 

Levisee  has  testified  that  on  the  28th  and  29th  of  Decem-    Le^^^«».  ^^-w. 
ber  he  was  himself  many  hundred  miles  from  ^ew  Orleans, 
at  Shreveport.    He  could  not,  therefore,  be  procured  for  the 
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purpose  of  Bigning  the  new  electoral  lists,  and  did  not  agn 
them ;  and  that  the  signature  of  his  name  appended  to  them 
is  not  his,  but  a  tolerably  well  imitated  forgery. 
KeUy,  La.,  6«7.     On  thc  ^h  day  of  June  last  one  Thomas  S.  Kelly,  vbo 
had  formerly  been  a  doorkeeper  employed  by  Kellogg  in  bis 
office,  and  who  had  general  charge  of  it  for  four  years  under 
Clarke,  and  who  had  been  reported  as  dead,  wrote  to  the  chair- 
man stating  that  he  was  then  living  at  Lake  Providence, 
Louisiana;  that  he  saw  Joffirion's  and  Levisee's  names  forged 
to  the  electoral  certificates,  and,  if  protected  from  being  mur- 
dered, he  would  so  testify. 
KeUy,  La.,  6»-     Kelly  was  accordingly  summoned  before  the  subcommit- 
*^^*  tee  in  New  Orleans,  but  on  the  day  on  which  the  snbpcpM 

KeUogg,  (»i,682!*^^®*^^®^  ^™  ^^®  Jamcs  D.  Kennedy,  an  employ^  of  the  Ser- 

geant-at-Arms  of  the  Senate  of  the  United  States,  where  he 
had  been  api)ointed  on  the  recommendation  of  Senator  Kel- 

Kennedy,  1U5.  logg,  aud  who  had  obtained  from  the  Sergeant-at^Arms,npon 
Kellogg's  request,  leave  of  absence,  arrived  at  Lake  Provi- 
dence and  took  Kelly  with  him  and  carried  him  off  to  Cincin- 
nati and  thence,  so  that  at  the  time  your  committee  were 
not  able  to  find  him. 

After  Kelly's  letter  had  been  proved  and  his  jonroeT 
with  Kennedy  had  been  traced  to  Washington,  and  the 
facts  published,  he  and  Kennedy  notified  the  committee 
they  were  ready  to  be  called.  They  were  not  called  at  tbe 
time,  but  some  months  later,  during  all  of  which  time, 

Kennedy,  1116,  although  poor  as  a  "  church  mouse,"  having  been  bronjjht 
*"'•  to  Washington  by  the  money  which  Kennedy  fiimished  him, 

with  no  baggage  but  a  satchel,  Kelly  continued  living  at 
Washington,  judging  from  his  appearance,  in  luxury,  doing 
nothing  he  would  state. 

T.  &  Kelly,  He  then  reaffirmed  the  story  which  he  had  told  in  his  let- 
ter, and  declared  that  he  knew  that  both  Levisee's  and  Joff- 
rion's  signatures  were  forged  because  neither  of  them  w« 
in  New  Orleans  on  that  day,  and  from  the  further  fact  that 
he  saw  Joflfrion's  signature  forged.  He  says  that  the  f(>r- 
gery  was  executed  by  one  D.  P.  Blanchard,  then  the  exee 
utive  clerk  in  Gk)vemor  Kellogg's  office,  and  chairman  of 
the  executive  Republican  committee.     As  Blanchard  died 

T.  s.  Kelly,  after  Kelly's  letter  to  the  chairman,  and  as  Kelly  wrote  tbe 

*  •  ^^  •  letter  because  of  his  dissatisfaction  at  the  conduct  of  Hayes 

and  his  administration,  and  as  he  had  been  for  montlis 

cared  for  by  the  friends  to  whom  Kennedy  had  bron^t 

him,  your  committee  strongly  suspect  that*^  this  story  was 

jewett,  1440.1448.  false,  and  was  told  because  Blanchard  was  dead,  and  in 

order  to  divert  attention  from  the  persons  who  reaUy  com- 
mitted the  forgery. 

NECESSITY  FOB  POEGEBY. 

Since  it  was  known  when  the  second  set  of  electoral  cei- 
tiflcates  was  prepared  that  the  Presidential  election  turned 
upon  one  vote,  it  was  essential  that  the  certificates,  if  signed 
at  all,  should  appear  to  be  signed  by  all  tlie  electors.  With 
six  votes  they  would  have  been  no  more  useful  than  with 
one,  and  as  it  was  not  kno^Ti  until  Anderson  returned  that 
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1hey  would  be  needed,  there  was  little  time  to  get,  from  the 
interior  of  a  State  in  which  travel  is  so  difficiHt  as  in  Lou- 
isiana, the  persons  whose  presence  was  requisite.    It  was 
natural,  therefore,  that  some  of  these  might  not  arrive  in 
tame.    It  was  equally  necessary  that  the  dispatches  should 
ieave  on  the  29th,  so  that  their  arrival  could  not  be  waited 
for.    Joffiion,  Levisee  and  Marks  all  resided  in  the  interior. 
Marks  says  he  arrived  in  time,  although  there  is  much  con-^^J^'^^**^®' 
ftision  about  his  story.    Joffiion  and  Levisee  did  not    It    whitaker,  La.| 
became,  therefore,  a  necessity  that  if  the  new  electoral  cer-  ^^Dougiaaa,  La. 
tificates  were  to  be  of  any  use  the  names  of  the  absentees  ^74. 
should  be  forged  to  them.    The  resources  of  Kellogg's  ad- 
ministration were  equal  to  the  occasion,  and  they  were 
forged. 

As  these  papers  consisted  of  distinct  list«  of  the  votes  for 
President  and  of  the  vot^s  for  Vice-President  separately 
certified,  the  signature  of  an  elector  was  required  to  the  set 
of  pai)er8  nine  times — once  to  the  list  of  votes  for  Presi- 
dent, once  to  the  list  of  votes  for  Vice-President,  and  once 
for  the  indorsement  upon  the  envelope  reciting  what  the 
papers  within  were ;  and  as  the  papers  were  prepared  in 
triplicate  these  thi^ee  signatures  had  to  be  three  times  re- 
peatedj  thus  making  nine  signatures  for  each  elector,  to  say 
nothing  of  the  signatures  that  may  have  been  required  to 
a  new  authority  to  a  messenger  to  carry  the  electoral  list  to 
Washington  if  a  new  authority  was  executed. 

And  so  it  wa«  that  these  papers  thus  prepared  in  the  State- 
house  in  New  Orleans,  under  the  direction  of  Kellogg  and 
his  secretary,  were  furnished  in  the  afternoon  of  the  29th 
day  of  December,  1876,  with  from  eighteen  to  twenty-seven 
forged  signatures. 

DELIVERY  OP  FOEaED  CERTIFICATES. 

Two  of  the  forged  electoral  certificates  reached  Washing-  Ferry,  i4o. 
ton  oi>  the  first  Wednesday  of  January,  18T7,  one  by  mail, 
the  other  by  Hill  as  messenger.  Upon  lus  arrival  Hill  waited  ^^  ^•'  ^• 
upon  Mr.  Zaehariah  Chandler,  president  of  the  Republican 
National  Committee,  to  whom  he  brought  a  letter  from  Kel- 
logg. He  informed  Chandler  he  had  brought  the  returns, 
and  was  then  directed  to  immediately  deliver  them  to  Mr. 
Ferry.  He  reached  Mr.  Ferry's  oflfice  at  the  Capitol  about 
four  o'clock.  Hill  informed  Mr.  Ferry  what  he  brought. 
Mr.  Ferry  went  out  and  called  in  Mr.  John  Sherman,  and 
then,  in  Sherman's  presence.  Hill  delivered  his  triplicate  of 
the  forged  certificate  to  Ferry.  Hill  'then  went  with  Mr. 
Sherman  to  his  committee-room,  where  Sherman  wrote  a  let- 
ter to  Kellogg,  which  he  delivered,  sealed,  to  Hill  to  take 
back.  Hill  then  waited  on  Mr.  Frye  and  Mr.  Hale,  to  whom  hui,  Lh.,  567. 
he  brought  letters  from  Mr.  Packard,  and  told  them  he  had 
brought  the  returns,  and  then  Mr.  Frye  told  him  to  "  hold 
the  fort,"  and  Mr.  Hale  "  to  stand  firm." 

ATTEMPT  TO  SUPPRESS  GENUINE  CERTIFICATES. 

The  first  intention  of  the  parties  was  to  suppress  the  gen- 
nine  certificates  of  the  6th  of  December,  and  rely  entirely 
upon  the  forged  ones,  which  were  regular  in  form.    Clarke 
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Clarke,  266.  accordingly  suppressed  and  retained  the  certificate  wbieh 
Anderson  had  taken  to  Washington,  and  an  application 
was  made  to  the  district  judge  to  withdraw  from  the  fi]^ 
the  triplicate  of  the  genuine  set  which  had  been  filed  in  his 

Devonshire,  officc,  but  this  the  district  judge  refused  to  x>ermit,  and  ti>e 
•  *^'  purpose  in  this  respect  was  thereby  defeated,     Not  only  did 

neither  the  press  nor  any  of  the  Democratic  leaders  learn 
that  a  second  meeting  of  the  electoral  college  was  to  be 
held,  or  that  the  electoral  certificate  intrusted  to  Anderson 
had  been  returned  to  New  Orleans,  or  that  new  ones  wen 
made,  but  the  matter  was,  as  Brewster  stylen  it^  ^^  kept 

Brewster,  252.  rather  private " ;  so  private  that,  although  he  was  re|ieat 
edly  sent  for  during  the  29th  to  come  to  the  goveniw^a 
office,  it  was  not  even  hinted  to  him  why  his  presence  was 
needed  until  he  learned  the  reason  from  Clarke  there.   And 

Ferry,  147.       the  President  of  the  Senate,  Mr.  Ferry,  appears  to  have  u 

^cker.  carefully  withheld  fix)m  the  Democrats  in  Washington,  and 

unton.  indeed  from  everybody  but  two  <rf  the  Hepublican  mana- 

gers, any  knowledge  that  another  set  of  certificates  had 
been  received  from  Louisiana. 

THE  BURLESQUE  CERTIFICATE  AND  ITS   OBJECT. 

'>o?Sii'*^*^""*'     ^^^i*  ^^^  *wo  houses  met  in  joint  convention  on  the  12tt 

of  February,  1876,  and  the  State  of  Louisiana  was  reached, 
the  President  of  the  Senate  produced  first  the  genuine  Kd- 
logg  certificate,  which  had  come  to  him  by  mail ;  next  the 
McEnery  certificate  which  had  come  to  him  in  duplicate,  one 
copy  by  mail  and  the  other  by  messenger;  and  next  the 
forged  Kellogg  certificate,  of  which  two  copies,  one  by  mail 
and  the  other  by  Hill  as  messenger,  had  reaebe<l  him;  and 
finally  a  certificate  signed  by  John  Smith,  declaring  that  the 
vote  of  Louisiana  had  been  cast  for  Peter  Cooper.  This 
bogus  certificate  the  convention  directed  to  be  suppress 
from  its  records,  and  no  reference  to  it  appears  there.  It  is 
difficult  to  conceive  why,  for  the  first  time  in  the  history  of 
the  government^  a  false,  an  avowedly  false  certificate  shoaM 
have  been  sent  in  in  a  case  of  all  others  so  serious,  and  re- 
garded as  so  extremely  unfit  for  pleasantry,  unless  it  was  to 
draw  attention  from  the  forged  Kellogg  certificates,  and  to 
create  a  diversion  which  might  withdraw  from  those  certifi- 
cates the  scrutiny  of  the  convention,  and  to  create  a  certifi- 
cate to  which  any  rumors  of  a  forgery  in  the  electoral  ow- 
tificates  from  that  State  might  naturally  be  ascribed.  This 
Mo«e«.  ii«>-«i.  suspicion  is  strengthened  by  the  fact  tiiat  this  burlesque 
ingaiifL  certificate  cannot  now  be  found,  nor  is  any  account  given  of 

Aniaon.  what  beo4ime  of  it  after  it  was  returned  by  the  tellers.    It 

appears  by  the  record  kept  of  such  certificates  that  it  reached 
the  President  of  the  Senate  on  tiie  9th  of  January,  1877,  six 
days  after  the  delivery  of  the  forged  Louisiana  certificates, 
time  enough  after  that  certificate  was  received  to  have  tele- 
graphed to  Lomsiana  to  have  this  burlesque  paper  prepared. 

THE  FRAUD  ON  THE  ELECTORAL  COMMISSION. 

^Hectond  count     AH  the  Certificates,  except  that  of  Smith,  were  sent  before 

tkie  ¥Aec,XoT^Vlv>\siSfiikjgi<^^  Tk<^X!^  they  were  not  read,  bat,  as 
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the  reading  was  abont  to  begin,  a  motion  was  made  that  they 
l)e  printed,  and  the  secretary  of  the  commission  was  there- 
upon dire<;ted  to  have  them  printed.    It  had  been  the  prac- 
tice of  tlie  secTetary  to  send  the  original  certificates  to  the 
Public  Printer  to  be  printed,  by  whom  the  certificates  and 
printed  copies  were  returned  the  following  morning;  and 
the  printed  copies  were  then  distributed  by  the  secretary 
or  his  deputy  to  the  commission  and  the  counsel.    On  this    McKenney/ 
occasion,  however,  and  on  this  occasion  only,  the  certificates,  ^^^^*^- 
instead  of  being  sent  to  the  Public  Printer,  were  sent  to  a 
private  printer,  Mr.  Pearson,  who,  instead  of  returning  them    Peanwii,    567- 
tlie  following  morning  to  Mr.  McKenney,  the  secretary,  to  ^^ 
be  distributed,  distributed  them  directly  to  the  commission 
and  the  counsel  by  two  of  his  press  boys.    This  change  of 
the  printer  and  in  the  delivery  of  the  prints  of  the  certifi- 
cates neither  the  commission  nor  counsel  seem  to  have  been 
aware  of. 

Inasmuch  as  no  notice  wa«  taken  by  the  many  counsel  ^^^*«"^<^""*. 
before  the  commission,  nor  by  those  in  conference  with  them, 
nor  by  any  of  the  members  of  the  commission,  nor  by  any  of  the 
two  hundred  Democratic  members  of  the  House  and  Senate, 
whose  attention  had  been  concentrated  ui)on  Louisiana,  of 
the  fact  that  the  first  electoral  certificate  Irom  that  State 
was  so  defective,  the  presumption  would  seem  to  be  inev- 
itable that  the  prints  of  the  Louisiana  Kellogg  certificates, 
which  were  distributed,  must  have  been,  not  one  copy  each 
of  the  original  defective  certificate,  and  of  the  revised  cer- 
tificate with  forged  signatures,  but,  instead,  two  copies  of  the 
latter. 

Such  a  substitution  of  the  one  print  for  the  othe^*  might 
have  happened  by  accident.  But  the  attendant  circum- 
stancres  indicate  that  this  change  in  the  distribution  of  the 
l»rints  was  the  result,  not  of  accident,  but  of  design. 

The  originals  of  the  Louisiana  certificates  had  been  marked 
by  the  presiding  judge  with  his  initials,  and  with  a  number  to 
distinguish  them.  That  is,  the  first  certificate  of  the  Kellogg 
electors  was  marked  No.  1,  N.  C. ;  the  next,  or  Democratic 
certificate,  was  marked  No.  2,  N.  C,  and  the  forged  certifi- 
cate was  marked  No.  3,  N.  C.  But  as  printed,  these  dis- 
tinguishing marks  were  omitted,  and  the  prints  were  without 
any  distinguishing  marks ;  and  the  prints  of  the  two  Kellogg 
certificates  were  made  exactly  alike  in  external  apj)earance, 
and  their  first  pages  (which  contained  the  certificate  of  the 
governor  as  to  who  were  the  electors)  were  so  set  up  as  to 
be  precisely  alike,  both  in  matter  and  in  form,  so  that  they 
might  easily  be  mistaken,  one  for  the  other,  and  that  if  the 
delivery  of  two  copies  of  the  forged  but  revised  certificate, 
instead  of  one  copy  of  that  and  one  of  the  prior  genuine  but 
defective  certificates  should  be  discovered,  the  change  could 
easily  be  accounted  for  as  an  accident. 

Mr.  Murphy,  the  stenographer  of  the  Electoral  Commis- 
sion, tells  us  that  he  caused  the  printed  copies  of  the  Louisi-    Murphy,  lui 
ana  electoral  certificates  to  be  marked  1,  2,  and  3,  but 
beyond  taking  care  that  Nos.  1  and  3  had  Kellogg  certifi- 
cates as  governor  attiiched,  he  gave  them  no  examination, 


60  PRESIDENTIAL  ELECTION  INVE8TJG1T10N. 

80  that  he  might  as  readily  have  marked  two  prints  of  ^o.  3 
as  prints  of  Nos.  1  and  3  with  those  numbers. 

Besides,  if  the  substitution,  in  the  delivery,  of  one  printed 
copy  for  the  other  had  been  by  accident,  some  one  of  the 
commission,  at  least,  would  have  received  a  print  of  the  first 
Kellogg  certificate,  or  have  been  left  without  a  print  of  the 
McEnery  certificates,  and  this  would  have  led  to  remark. 

Beyond  this  it  is  to  be  observed  that  while  Kellogg  knew 
of  the  forgery,  and  took  great  care  to  prevent  the  fact  get- 
ting out,  he  yet  let  the  Republican  managers  know  that  there 
was  something  wrong  about  the  second  set  of  certificates; 
and  as  there  was  nothing  wrong  on  their  face,  that  wroug 
must  have  been  in  their  execution.  He  says  he  told  Morton 
KeUogg.  710-11.^^3^^  the  second  set  was  made  after  the  law  day,  and  must 
not  be  depended  upon,  and  that  the  first  set  was  all  right 
and  to  stand  on  that.  But  the  "  leading  friends  in  Washing- 
ton," who  had  declared  on  tlie  25th  of  December  that  the 
certificates  first  made  on  the  law  day  were  defective,  and 
that  separate  ones  mmt  be  prepared,  knew  as  soon  as  they 
saw  the  second  set  that  they  were  antedated.  Kellogifs 
statement  could  not,  therefore,  have  been  meant  to  give 
Morton  that  information.  But  in  whatever  form  given^ 
whether  by  a  word,  a  shrug,  a  look,  or  an  inflection  of  the 
voice,  even  if  Kellogg  went  no  further,  it  would  have  served 
to  give  that  astute  manager  to  understand  that  while  the 
new  certificates  were  important  for  the  commission  to  con- 
sider, it  would  never  do  to  let  them  stand  in  the  record,  nor 
leave  it  to  be  thereafter  discovered  that  the  PresidentiaJ 
election  depended  upon  them. 

THE  FALSIFICATION  OF   THE  RECORD. 

^Eiectoraiooimt,  Accordingly,  before  the  Electoral  Commission,  Mr.  Mor- 
ton moved  that  the  votes  in  certificate  No.  1  (the  objec- 
tions to  which,  it  will  be  observed,  stated  nothing  as  against 
the  form  of  tnat  certificate^  and  were  doubtless  drawn  to 
apply  to  No.  3,  and  not  to  it)  be  counted,  and  limited  ku 
motion  to  certificate  N^o.  1.  And  when,  later,  the  record  of 
Electoral oonnf  the  proceedings  in  Congress  and  before  the  Electoral  Com 

206-7, 209-11.      mission  came  to  be  made  up,  this  formally  correct  but  forged 

certificate  was,  in  fact,  wholly  suppressed,  while  a  second 
copy  of  the  genuine  but  defective  certificate  was  inserted  in 

c^jHtt?®^^"*^  its  place.    That  is,  the  record  declares  that  there  wa^  before 

the  Congress,  and  by  it  referred  to  the  commission,  and  there 
considered,  the  Democratic  certificate  and  the  genuine  but 
defective  certificate  of  the  Republican  electors,  and  no  othew, 
the  latter  in  duplicate,  once  by  the  name  of  No.  1  and  lat-er 
by  the  name  of  No.  3.  Whereas,  it  is  altogether  certwn 
that  this  was  not  the  fjict,  and  altogether  probable  that  the 
prints  which  were  before  the  Electoral  Coinmission  were  a 
print  of  the  Democratic  certificate  and  two  prints  of  the 
forged  Bepublican  certificate,  and  of  those  alone,  and  that 
nothing  whatever  was  considered  or  acted  upon  by  the  com- 
mission or  Congress  but  these,  and  that  instead  of  it  being 
the  fact,  as  these  records  state,  that  Congress  and  the  com- 
mii&^ioii  \i?i^  Xi^lotfe  \}ftfe\«i  \^<5>  >^\!vat«  •  of  the  genuine  but 
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defective,  and  no  other  Eepublican  certificate,  there  was 
before  them,  and  really  considered  by  them,  only  two  prints 
of  the  regular  but  forged — and  of  no  other  liepublican — 
certificate,  and  that  neither  Congress  nor  the  commission 
ever  had  an  opportunity  to  or  did  consider  the  defects  of  the 
genuine  certificate  at  all. 

NOT  ACCIDENT,  BUT  DESIGN. 

• 

An  attempt  was  made  to  explain  this  error  in  the  record,  u?^,??^?  if/ • 
on  the  ground  that  the  printed  copies  of  the  certificates  haa  •'*'•• 
become  accidentally  intermixed.  Mr.  McKenney  says  that 
when  Mr.  Murphy,  the  compiler  of  the  volume  known  as  "  The 
Electoral  Count,"  and  stenographer  of  the  commission, 
applied  to  him  for  copies  of  the  Louisiana  certificates,  he 
took  from  each  of  the  three  pockets  in  which  he  had  re- 
ceived the  prints  of  these  Republican  certificates  from  the 
printer  one  print  and  gave  them  to  Mr.  Murphy ;  and  that 
when,  the  following  year,  he  learned  that  a  mistake  had  oc- 
curred, he  went  to  these  pockets  and  found  that  the  certifi- 
cates had  become  intermixed,  different  ones  having  gotten 
into  the  same  x>ocket.  Such  a  mistake  might  have  happened 
accidentally  once,  although  in  setting  up  the  tjT)eirom  such 
copies  it  would  be  almost  unavoidable  that  attention  should 
then  have  been  called  to  it;  but,  unfortunately  for  the  theory 
of  mistake,  there  were  two  separate  reports  of  the  electoral 
proceedings  printed ;  one,  this  book  of  "  The  Electoral 
Count,"  and  the  other  the  "Supplement  to  the  Congres- 
sional Record."  These  books  were  prepared  and  print^  at 
different  times,  and  for  the  Congressional  Record,  which 
was  first  prepared,  Mr.  McKenney  made  up  the  matter  himself. 
Mr.  Murphy  did  notice,  in  making  up  the  matter  for  the  Murphy,  1140. 
Electoral  Count,  that  the  two  Kellogg  certificates,  1  and  3, 
were  identical,  and  he  took  this  as  evidence  of  the  correct- 
ness of  the  printer,  supposing  1  and  3  to  be  duplicates  of 
the  same  certificate.  In  both  books  precisely  the  same  error 
occurs  J  and  in  both  the  revised  but  forged  Louisiana  Kellogg 
certificate  is  suppressed.  The  chances  against  this  having 
occurred  once  by  accident  would  be  six  to  one  j  against  its 
having  occurred  twice  thirty-six  to  one.  quite  independent 
of  the  additional  improbability  arising  m)m  such  a  mistake 
not  having  been  noticed  in  the  ofl^ce  of  the  Public  Printer 
on  either  occasion,  and  having  been  discovered  only  after 
the  forgery  was  known  and  this  examination  was  instituted. 

Whether  the  genuine  electoral  certificate  from  Louisiana 
was  so  fatally  defective  that  its  vote  could  not  have  been 
received,  or  not,  the  parties  in  interest  were  entitled  to  the 
iudgment  of  the  commission  upon  this,  and  that  judgment 
they  never  had.  Instead,  the  certificate  which  was  passed 
upon  of  the  votes  for  Hayes  and  Wheeler  from  Louisiana  was 
a  certificate  made  after  the  law  day  when  the  electors  were 
fundi  officiiSy  and  therefore  of  no  validity.  But  were  this 
otherwise,  it  was  still  a  forged  certificate;  whether  of  two  or 
more  electors  is  immaterial.  As  to  two  electors,  at  least, 
there  never  was  before  the  commission  for  consideration  any 
vote  from  Louisiana  at  aU.    So  that,  absolutely,  Mr.  Hayes 
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was  counted  into  office  at  most  upon  183  votes^  and  the  dec- 
laration of  his  election  is  the  result  of  this  imposition  upon 
the  commission  and  Congress,  or  at  least  upon  those  mem- 
bers who  were  not  informed  upon  the  subject  of  the  two 
forged  votes  attached  to  a  list  perfect  in  form. 

THE  FOBGEBY  KEPT  SECRET. 

So  entirely  secret  was  not  only  the  forgery  but  the  pmt 
execution  of  the  second  set  of  electoral  certificates  kept, 
that  except  to  certain  Republicans  nothing  wsls  known  of  it 
until  more  than  a  year  after  the  election.  By  accident  the 
forgery  of  Levisee's  name  became  known,  and  in  the  inquiry 
which  followed  we  have  only  been  able  to  learn  what  could 
be  obtained  from  persons  connected  in  some  way  with  the 
forged  certificates  and  open  to  suspicion  of  participation  in 
or  knowledge  of  that  fraud. 

Of  these  persons  Kellogg  became  Senator  of  the  United 
States,  Biirch  remained  senator  of  Louisiana,  Brewster  sor- 
veyor-general,  and  Joseph  captain  of  i>olice;  Conquest  Clarke 
became  firet-class  clerk  in  the  Treasury  Department ;  Hill, 
storekeei>er,  and  Anderson  collector.  And  after  this  inquiry 
was  begun,  and  the  forgery  became  known,  of  the  remain- 
ing persons  naturallj^  suspected  of  some  connection  with  it, 
Marks  was  made  collector  of  internal  revenue,  Levisee 
special  Treasury  agent,  and  Sheldon  counsel  for  Mr.  Sha- 
man. It  is  also  significant  that  Howard,  McKenney's  deputy, 
was  appointed  to  a  place  in  the  Post-Office  Department  on 
Senator  Morton's  recommendation.  So  long  as  Kelly  kept 
silence  no  provision  was  made  for  him,  but  so  soon  a^  it  was 
known  that  his  dissatisfaction  \iith  Mr.  Hayes's  action  had 
made  him  speak,  he  was  convoyed  to  Washington  by  a  Sen- 
ate employ^  and  cared  for  by  friends  unknown  to  the  com- 
KeUy,La.,668.  mittcc  uiitil  hc  could  testify  that  the  forgeries  were  commit- 
ted by  a  man  who  was  dead. 

Levisee's  appointment  was  especially  significant.    Haviog^ 

like  Joffnon,  been  absent,  he  neither  joined  in  nor  knew  of  the 

second  set  of  cetidcates  or  their  forgery,  and  so  had  no  claiffi 

Kellogg,  711,  to  a  place.    But  when,  after  the  forgery  became  known, 

679-«6.  Kellogg  denied  that  he  had  informed  Levisee  of  the  forgery 

during  the  sitting  of  the  commission,  and  enjoined  him  not 
to  speak  of  it,  and  Levisee  was  sent  for  to  testify  as  to  that, 
he  failed  to  appear;  and  it  turned  out  that  he  had  in 
the  mean  time  been  appointed  special  agent  of  the  Treasury 
by  Kellogg's  procurement,  and  your  committee  have  not 
since  been  able  to  secure  his  attendance. 

KELLOOa  AND  CLARKE  PRIVY  TO  THE  FORGERIES. 

Of  course,  these  signatures  did  not  forge  themselves;  nor 
would  any  person  have  committed  so  grave  a  crime,  except 
under  some  strong  inducement.  There  was  nothing  in  the 
position  either  of  Kelly,  the  negro  doorkeeper,  or  of  Blan- 
chard,  the  executive  clerk — the  subordinates  charged  witJi 
this  crime — to  induce  them  of  their  own  volition,  without 
tli^  kno^kd^^  or  request  of  Kellogg,  to  stand  for  and  forge 
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he  names  of  the  absent  electors.  It  is,  besides,  physically, 
tS  well  as  morally,  imi>ossible  that  these  eighteen  forgeries 
oiild  have  been  committed  without  coming  to  the  notice  of 
i^ellogg,  who  ordered  and  joined  in,  and  Clarke,  who  was 
harged  with  the  execution  of  the  papers.  Both  knew  Le- 
iseeand  JoftVion  were  absent;  both  were  necessarily  anxious 
bout  their  arrival,  and  neither  could  have  escaped  know- 
ftg  of  their  entrance  into  the  State-house,  then  garrisoned. 

Kellogg's  guilty  participation  in  the  execution  of  this  KeUogg,673. 
►aper,  upon  which,  as  he  testifies,  Anderson  told  him  Ferry 
aid  the  Presidential  election  depended,  is  manifested 
hronghout  by  his  sending  for  the  elect4>rs  i)rivately ;  by 
lis  secret  conference  with  and  direction  to  them  as  they  ar- 
ived ;  by  his  false  declaration  to  Sheldon  that  Levisee  and 
Toffrion  had  come;  by  his  going  in  the  afternoon  to  the  pri- 
ate  upper  room  to  see  if  Brewster  had  arrived ;  by  his 
raiting  there  until  he  did  arrive,  and  until  the  i^aijers  were 
nveloped  and  sealed ;  and  by  his  then  taking  the  papers 
rom  Clarke  and  forwarding  them  by  Hill. 

Brewster  was  the  last  who  signed ;  the  forged  signatures 
lad  been  supplied  before  he  came.  It  is  i>08sible  that 
[Clarke  might  have  stepped  out  of  the  room  to  allow  Kelly 
IT  Blanchard,  or  whoever  did  forge  them,  to  do  so ;  but  it 
ra«  impossible  that  he  could  subsequently  put  up,  or  that 
iellogg  could  see  him  put  up  the  papers  without  seeing 
hat  the  signatures  of  the  absent  men  had  been  supi)lied. 
Squally  impossible  for  Kellogg  to  have  signed  his  name  at 
he  last  moment  on  the  sealed  envelopes  without  noticing 
he  forged  signatures  of  the  absentees  just  below  the  plac« 
irhere  he  was  signing. 

The  ignorance  or  iudifference  asserted  by  the  persons 
rharged  with  the  execution  of  these  papers,  and  who  were 
)ound  to  know,  and  must  have  known,  about  these  forger- 
es,  confirms  their  guilt. 

We  are  without  a  reasonable  doubt  that  at  least  eighteen 
lignatures  to  the  second  set  of  electoral  certificates  from 
he  State  of  Louisiana  were  forged  on  the  afternoon  of  the 
50th  of  December,  1876,  in  the  State-house  at  New  Orleans, 
md  that  William  Pitt  Kellogg,  first  Eepublican  elector  at 
arge  and  governor  of  the  State,  and  now  a  Senator  of  the 
CTnited  States,  and  H.  Conquest  Clarke,  his  private  secre- 
ary,  now  a  clerk  in  the  Treasurj'^  Department,  were  privy 
md  accessory  to  such  forgeries. 
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IV. 


DANGER  OF  EETUENING  BOARDS. 

When  the  Democrats  recovered  control  of  Louisiana  they 
abolished  the  Returning  Board,  and  there  no  longer  existe 
in  the  United  States  any  tribunal  having  discretion  to  re- 
ceive or  reject  at  pleasure  the  votes  cast.  No  such  body 
ought  ever  again  to  be  permitted.  K  the  wisdom  of  the 
fathers  and  the  experience  of  free  government  have  settled 
anything,  it  is  the  necessity  of  keeping  the  functions  of 
judging  and  of  administering  the  laws  separate.  No  tribu 
nal  ought  to  be  clothed  with  such  a  discretion  ;  no  i>er80iis 
ought  to  be  intrusted  with  absolute  powers,  upon  the  exer- 
cise of  which  the  success  of  their  own  party  and  their  own 
power  and  that  of  their  friends  depend.  Such  discretion 
cannot  fail  to  be  debased  and  abused,  and  the  abuses  will 
be  greater  as  the  temptation  is  greater  and  as  the  irrespon- 
sibility of  the  officials  increases.  It  is  idle  to  talk  of  free 
government  where  the  people  are  not  permitted  to  choose, 
or  where  their  choice  is  ignored  or  disregarded  by  the  cus- 
todians of  the  people's  power. 

AND  OF  FEDERAL  INTERFERENCE. 

Nor  can  the  danger  of  interfering  in  local  elections  by  Fed- 
eral troops,  whether  to  protect  officials  in  the  exercise  of 
discretion  or  to  coerce  citizens  or  to  aid  voters,  be  overrated. 
If  an  election  cannot  be  conducted  without  foreign  troops 
to  protect  the  men  who  vote  and  the  men  who  count,  there 
should  be  no  election.  Mihtary  used  to  protect  those  who 
count  and  those  who  vote  will  prove  to  be  military  used  to 
put  down  liberty  under  the  guise  of  protecting  it,  and  to  be 
the  more  dangerous  because  of  its  disguise. 

AND  FROM  FEDERAL  PATRONAGE. 

But  behind  all  these  dangers  remains  the  fundamental 
danger  resulting  jax)m  the  centralization  of  all  appointments 
to  office  in  the  President.  In  no  government  in  the  world 
is  so  vast  a  patronage  dependent  on  the  absolute  control  of 
a  changing  Executive.  If  the  Executive  were  permanent; 
if  the  patronage  were  distributed ;  or  if  the  tenure  of  office 
were  in  any  way  fixed  by  law,  the  evil  would  be  lessened.  But 
now  at  the  end  of  each  four  years  the  entire  Federal  patron- 
age (amounting  to  one  hundred  and  ten  thousand  offices)  is 
collected  in  one  lot,  and  the  people  divide  themselves  into 
two  parties,  struggling  in  name  to  choose  a  President,  but  in 
fact  to  control  this  enormous  patronage,  which  the  President 
when  elected  is  compelled  to  distribute  to  his  party  because 
he  was  elected  to  so  distribute  it. 

The  temptation  to  fraud,  to  usurpation,  and  to  corruption 
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^hns  created,  is  beyond  calculation.  A  prize  80  great^  an 
iiflnence  so  powerfiil,  thus  centralized  and  put  up  for  con- 
test at  short  recurring  periods,  would  jeopard  the  peace  and 
safety  of  any  nation. 

The  election  of  a  President  would  never  lead  to  the  effort 
and  struggle  and  bitterness  with  which  it  is  now  attended, 
nor  be  followed  by  any  question  as  to  who  was  really  the 
choice  of  the  people,  nor  be  the  subject  of  any  attempt  to 
defeat  their  will,  but  for  the  offices  within  his  gift. 

Ko  nation  can  withstand  a  strife  among  its  own  people  so 
general,  so  intense,  and  so  demoralizing.  No  contrivance 
so  effectual  to  embarrass  government,  to  disturb  the  public 
peace,  to  destroy  political  honesty,  and  to  endanger  the  com- 
mon security  was  ever  before  invented.  Its  existence  in  this 
nation  was  not  designed,  but  was  the  result  of  a  national 
growth  and  centralization,  which  the  fathers  could  not 
foresee,  and  failed  therefore  to  provide  against.  Every 
principle  upon  which  they  founded  government,  every  prac- 
tice which  they  inculcated,  demand  of  us  in  some  way  to 
break  up  this  system,  and  by  removing  the  evils  remove 
also  the  dangers  with  which  it  threatens  us. 

To  recapitulate,  then : 

First.  The  power  to  appoint  electors  of  President  and 
Vice-President  for  the  State  of  Louisiana  was  legally  and 
constitutionally  vested  in  the  people  thereof. 

Second.  This  power  was  duly  executed  in  1876.  On  the 
day,  in  the  manner,  and  at  the  places  prescribed  by  law  the 
ballots  of  the  people  were  taken  and  counted,  showing  a 
clear  majority  of  seven  thousand  for  the  Tilden  electors  in 
Louisiana. 

Third.  This  majority  was  wholly  made  up  of  voters  legally 
qualified,  their  right  to  vote  bein^  subjected  to  the  scrutiny 
of  hostile  registrars  and  commissioners,  appointed  by  their 
enemies  for  every  polling-place. 

Fourth.  The  election  was  jfree  and  peaceable.  There  is  no 
proof  or  pretense  that  intimidation  was  practised  on  the  day 
of  election. 

Fifth.  Nor  were  the  people  prevented  by  intimidation,  or 
any  cause,  from  assembling  at  the  polls.  All  allegations  to^ 
the  contrary  are  effectually  disproved  by  the  undisputed 
fact  that  the  vote  was  larger  in  proportion  to  the  population 
than  at  any  previous  election  ever  held  in  the  State — larger 
than  in  most  of  the  other  States  where  elections  were  held 
tlie  same  day,  and  where  every  exertion  was  made  to  bring: 
ont  the  last- man. 

Sixth.  The  Tilden  electors  were  thus  "  duly  appointed  ^ 
by  the  iieople,  who  alone  had  the  right  and  power  to  ap])oint. 
lliis  thing  was  not  done  in  a  comer ;  it  was  seen  and  known 
of  all  men.  The  act  of  appointment  was  immediately  placed 
on  the  pnblic  records  of  the  several  parishes.  This  fact  was- 
as  indisputable  as  any  other  in  history. 

Seventh.  The  legal,  just,  and  constitutional  effect  of  this 
appointment  upon  the  Presidential  election  could  be  avoided 
only  by  falsifying  the  act  of  the  i)eople ;  that  is  to  say,  by 
altering  the  election  returns  in  such  manner  as  to  make 
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them  appear  like  an  apiiointment  of  other  personB  instead 
of  thoee  who  in  trath  and  in  fact  were  apxtointed.  This 
was  the  crime  by  which  the  anthority  and  will  of  the  peopk 
were  defeated  in  the  case  under  consideration.  A  orime- 
considering  the  extent  of  the  oormpt  combination  reqniied 
to  carry  it  through,  the  vast  chain-work  of  frauds,  Mse  pre- 
tenses, and  perjuries  connecting  it  together,  and  the  nu^^- 
tude  of  the  rights  prejudiced  by  it — of  the  highest  magm- 
tude. 

Eighth.  The  agents  of  the  Bepublican  party  sent  into  ^ 
State  to  get  its  electoral  vote  for  Mr.  Hayes  were  amoig 
the  ablest  and  most  conspicuous  men  in  their  organization; 
they  were  designated  for  this  service  by  the  then  President, 
and  many  of  them  were  known  as  the  intimate  friends  of  hii 
successor.  These  men,  notwithstanding  that  the  'Odea 
electors  had  been  fairly,  peaceably,  and  legally  chosen  byi 
large  majority  of  the  people  at  a  ftill  poll,  encouraged  by 
their  presence  the  fraud,  falsehood,  and  ciime  by  which  tk 
vote  was  used  to  elect  Mr.  Hayes.  They  affect^  to  belicre 
that  the  Returning  Board  had  legal  and  constitntional  pow« 
to  set  aside  the  appointment  made  by  the  people,  and  make 
another  appointment  themselves :  they  pronoiinceci  the  wann- 
est encomiums  on  members  of  tnat  board  who  bore  charac- 
ters notoriously  bad;  and  they  distinctly  refused  to  onite 
with  Democrats  in  an  effort  to  have  an  honest  count  made 
of  the  votes  actually  cast  and  legally  returned  by  the  profw 
officers  of  the  election. 

Ninth.  No  direct  evidence  has  revealed  what  bargain  wv 
made  in  words  or  in  writing  with  members  of  the  so-calkd 
Returning  Board ;  but  we  cannot  doubt  that  they  did  tbm 
corrupt  work  with  the  understanding  that  they  shonld  not 
only  be  protected  against  public  justice,  but  rewarded  for 
their  villainy.  This  pledge  has  been  kept.  When  Weds 
and  Anderson  were  indicted,  Federal  officers  at  Washingtos 
interfered  with  the  administration  of  State  law  at  Ner  Or- 
leans ;  and  those  same  men,  and  the  otliers  who  gave  tbeir 
active  assistance  to  the  perpetration  of  the  fraud,  have  beee 
quartered  on  the  public  Treasury,  and  the  people  whom  tt«y 
have  defrauded  are  made  to  pay  them  for  their  crimes. 

Tenth.  All  the  foregoing  propositions  of  £a<ct  apply  namm 
mutate  to  Florida  as  well  as  to  Louisiana. 

The  majority  in  the  former  State  was  not  so  large  as  in 
the  latter,  but  it  was  decisive  and  well  attested.  The  ap- 
pointment made  by  the  people  was  frnstrated  and  altered  in 
a  like  way  under  the  instigation  of  "visiting  statesmen  "of 
the  same  class,  and  was  followed  by  similar  reward. 

The  fraud  was  aggravated  in  Morida,  because  the  Can- 
vassing Board  had  no  power  under  their  statute  but  that  of 
mere  clerks,  and  their  supreme  court  had  expressly  so  d^ 
cided;  and  because  allthedepartraentsof  the  State^udidal, 
legislative,  and  executive— protested  against  their  action  a» 
not  only  false,  but  a  mere  usurpation. 

The  necessary  effect  of  a  successful  and  prosperous  &isi* 
fication  of  the  choice  of  the  people  for  the  Chief  Magista^cy 
of  the  country  is  to  tempt  all  those  who  profit  by  the  wrong. 
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iose  who  suffer  by  it,  to  adopt  like  corrupt  methods  ou 
)  occasions. 

CONCLUSION. 

ally,  we  report :  First.  That  due  effect  was  DOt  given 
J  vote  of  the  electors  appointed  by  the  State  of  Florida 
)  Presidential  election  of  1876,  by  reason  of  false  and 
ilent  returns  for  the  said  electors  by  the  Canvassing 
I  of  that  State,  whereby  the  choice  of  the  people  of  that 
was  annulled  and  reversed:  and  that  the  action  of  the 
L  of  State  Canvassers  in  making  the  returns  was  coun- 
ced  and  encouraged  by,  among  others,  the  Hon.  £d- 
F.  Koyes,  who  has  since  been  appointed  the  minister 
is  country  to  France. 

ond.  That  due  effect  was  not  given  to  the  vote  of  the 
rs  appointed  by  the  State  of  Louisiana  at  the  Presi- 
il  election  of  1876,  by  reason  of  the  false  and  fraudu- 
ction  of  the  Returning  Board  of  that  State,  whereby 
loice  of  the  people  of  that  State  was  annuUed  and  re- 
1 ;  and  that  the  action  of  the  Eetuming  Board  was 
enanced  and  encouraged  by,  among  others,  the  Hon. 
Sherman,  who  has  since  been  appointed  Secretary  of 
reasury 

rd.  That  a  conspiracy  existed  in  the  State  of  Louis- 
whereby  the  Republican  vote  in  all  the  precincts  of 
oish  of  East  Feliciana  at  the  general  election  in  Novem- 
876,  was  purposely  withheld  from  the  polls  to  afford 
;ext  for  the  exclusion  by  the  Returning  Board  for  that 
of  the  votes  cast  in  those  precincts  for  electors  for 
lent  and  Vice  President. 

irth.  That  the  signatures  of  two  of  the  electors  to 
MJond  Republican  certificate  of  the  electoral  vote  of 
:a.te  of  Louisiana  returned  to  Congress  and  referred  to 
lectoral  Commission  were  forged ;  and  that  William 
Lellogg  then  governor  of  that  State  and  now  a  Sen- 
f  the  United  States,  and  H.  Conquest  Clarke,  his  pri- 
lecretary,  now  a  clerk  in  the  Treasury  Department, 
privy  to  such  forgery. 

h.  That  Samuel  J.  Tilden  and  Thomas  A.  Hendricks 
and  Rutherford  B.  Hayes  and  William  A.  Wheeler 
lot,  the  real  choice  of  a  majority  of  the  electors  duly 
ited  by  the  several  States  and  of  the  persons  who 
sed  and  were  entitled  to  the  right  of  suffi^ge  at  the 
sneral  election  in  the  United  States. 
of  which  is  respectfully  submitted. 

CLARKSON  N.  POTTER. 

WM.  R.  MORRISON. 

BPPA  HUNTON. 

WM.  S.  STBNGER. 

J.  A.  McMAHON. 

JO.  C.  S.  BLACKBURN. 

WILLIAM  M.  SPRINGER. 
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VIEWS  OF  THE  MINORITY. 

Mr.  Jacob  D.  Cox  submitted  the  following  as  the  views  of  a  minority  of 
the  Committee  on  Alleged  Frauds  in  the  late  Presidential  election : 

The  minority  of  the  committee,  to  whom  was  referred  the  resolution  of  the 
House  touching  the  investigation  of  certain  alleged  acts  of  John  Sherman 
and  Edward  F,  Noyes  as  affecting  the  Presidential  election  of  1876,  and 
of  certain  cipher  dispatches  alleged  to  have  been  sent  and  received  by 
Manton  Marble  and  others,  with  intent  by  bribery  to  affect  the  result  of 
the  same  election,  would  respectfully  report: 

That  we  dissent  from  many  of  the  views  presented  in  the  report  of 
he  majority  of  the  committee,  both  as  to  the  pertinence  of  the  same  to  the 
avestigation  committed  to  us  and  to  the  conclusions  expressed  upon 
he  testimony  taken. 

We  take  pleasure  in  concurring  with  the  majority  in  saying  that  the 
onduct  of  the  business  of  the  committee  was  every  way  most  courteous 
ad  personally  kind  and  fair^  and  in  saying  for  ourselves  that  the  rul- 
ngs  of  the  chairman  and  his  manner  of  directing  the  business  were 
larked  by  the  most  equitable  and  even  generous  spirit.  We  differ  de- 
idedly  from  the  majority  as  to  some  resolutions  adopted  by  them  limit- 
ag  the  scope  of  the  examination,  but  this  difference  of  judgment  does 
tot  diminish  our  sense  of  the  personal  courtesy  shown  us. 

The  preamble  of  the  resolutions  of  the  House  first  committed  to  us 
ecites  an  allegation  on  the  part  of  the  Maryland  legislature  that  their 
ote  in  the  Presidential  election  had  been  annulled  by  acts  of  which 
omplaint  was  made.  It  was  matter  of  public  history  that  such  allega* 
Lon  was  part  of  an  agitation  believed  by  a  large  portion  of  the  nation 
i>  look  to  revolutionary  measures  to  overturn  the  lawful  and  final  ac- 
Lon  of  Congress  and  the  Electoral  Commission  appointed  by  it  to  decide 
ijwn  the  Presidential  election  of  1876. 

The  original  resolution  as  passed  did  not  look  to  a  general  investiga- 
ion  of  all  frauds  connected  with  that  election,  but  only  to  what  might 
>e  found  in  the  acts  of  officials  and  persons  belonging  to  one  party 
tt  only  two  of  the  several  States  in  which  fraudulent  practices  were 
harged. 

The  alarm  manifested  by  the  whole  country  at  what  seemed  a  partisan 
ffort  for  iwlitical  purposes  to  reopen  a  dangerous  contest,  and  which 
hreatened  not  only  the  public  peace,  but  to  disturb  all  the  business 
ffairs  of  the  nation,  and  to  banish  the  hope  of  a  si)eedy  return  of  finan- 
ial  prosperity,  soon  made  itself  felt  in  Congress.  Additional  resolu- 
ions  were  passed  declaring  that  the  title  to  his  office  of  the  President 
f  the  United  States  could  not  be  drawn  in  question,  and  extending  the 
cjope  of  the  committee's  investigation  to  other  States  than  those  first 
amed.  The  investigation  was  thus  shorn  of  the  dangerous  qualities 
liat  seemed  at  first  to  belong  to  it,  and  was  reduced  to  what  we  agree 
rith  our  party  friends  in  and  out  of  Congress  in  believing  to  be  a  com- 
lon,  too  common,  form  of  party  stratagem  to  make  political  cai)ital  for 
ampaign  purposes. 

We  accordingly  took  in  committee  the  same  attitude  the  Republicans 
f  the  House  had  taken  in  regard  to  the  original  resolutions.    We  treated 
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the  investigation  as  one  wholly  unnecessary,  made  without  probaWe 
cause,  so  far  as  the  indi\iduals  named  were  aimed  at,  and  likely  to  add 
nothuig  of  value  to  the  public  information  on  the  general  subject  We 
confined  ourselves  therefore  to  the  task  of  trying  to  make  the  inquiries 
instituted  by  the  majority  something  more  than  a  Democratic  invest!^ 
tion  of  Republicans,  so  that  whatever  was  put  before  the  world  mi^ 
have  some  of  the  dements  of  an  examination  of  both,  sides.  This  will 
explain  why  we  did  not  move  for  original  inquiries  beyond  tiioee  oxm- 
menced  by  the  majority,  and  did  not  ask  for  new  investigations  of  tJ» 
frauds  in  Oregon,  South  Carolina,  Mississippi,  and  other  States. 

Wlien  the  Florida  investigation  was  begun  we  offered  res<^tioD8  tbt 
the  alleged  frauds  at  the  ballot-box,  as  well  as  those  charged  ufea 
canvassers  and  returning  officers  should  be  examined.  This  was  voted 
down  by  the  majority,  although  it  was  matt^  of  notcHiety  and  w^  bf 
us  brought  to  the  attention  of  the  majority  that  both  kinds  of  char^ 
were  m^e,  and  that  the  truth  as  to  the  results  of  the  election  could  not 
possibly  be  reached,  if  wrong-doing  on  the  part  of  canvassers  was  i&- 
vestigated  while  ballot-box  stuffing  was  shielded  from  examinatioiL 

We  understood  the  majority  to  base  their  action  upon  the  limitatiotf 
they  thought  were  put  to  the  investigation  by  the  original  resolutiou. 
We  do  not  quarrel  with  their  judgment,  though  this  would  show  tiie 
original  resolutions  to  be  unfair  and  partisan  in  their  character.  We 
have  conducted  the  examination  on  the  interpretation  thus  given.  But 
what  surprises  us,  and  what  we  desire  most  emphatically  to  dissait 
frx)m,  is  the  action  of  the  majority  in  affecting  to  report  for  whom  the 
vote  of  Florida  was  actually  given  after  they  hiad  thus  refused  to  exam- 
ine both  sides  of  that  very  (yiestion.  We  shall  discuss  this  matter  mcoe 
fully  in  our  examination  of  the  case  of  Florida,  and  in  our  report  (rfoor 
views  upon  Louisiana  shall  call  attention  to  the  different  rule  adopted 
by  the  majority  in  reference  to  that  State. 

While  our  wori^  was  in  progress  a  pubUcation  was  made  in  a  leadinf 
journal  of  the  cipher  disx>atches  referred  to  above  and  th^  interpreta- 
tion. The  startling  character  of  the  revelations  made  our  inaction  i^ 
pear  singular.  But  we  of  the  minority  were  still  following  the  eoorse 
we  have  indicated  above.  In  this  case,  as  commonly  happened  before, 
tlie  facts  were  in  possession  of  the  public  before  the  official  investig»' 
tion  was  begun. 

As  a  minority,  we  quietly  waited  to  see  what  coarse  the  msyority  would 
feel  it  necessary  to  ta^e,  and  as  in  the  case  of  the  original  resolutions 
public  sentiment  forced  the  modification  of  the  revolutionary  course  first 
threatened,  so  in  this,  the  same  irresistible  power  forced  upon  the  majodty 
in  the  House  the  passage  of  a  resolution  instructing  the  conmiittee  to 
investigate  the  dispatches  which  came  plainly  within  the  committee^ 
original  powers,  and  part  of  which  very  dispatches,  so  far  as  they  seemed 
to  reflect  upon  Republican  party  managers  in  the  Florida  matter,  luid 
been  before  the  committee  and  had  been  deciphered  by  Mr.  W.  E,  Chand- 
ler early  last  summer. 

We  have  not  yet  learned  what  report  the  majority  of  tbie  committee 
will  make  upon  this  topic  They  have  announced  that  they  ^reat  it  as  a 
separate  matter  of  investigation  and  report  We  cannot  so  regard  it 
A  report  upon  frauds  cormected  with  the  electoral  count  in  Florida,  with 
the  cipher  dispatches  omitted,  is  so  patent  an  example  of  the  trite  per- 
formance of  Hamlet  with  Hamlet  omitted,  that  we  can  hardly  creditoor 
eyes  in  seeing  the  majority  thus  turn  the  tragedy  into  a  farce. 

Even  as  a  campaign  document  we  cannot  think  a  report  would  have 
much  value  which  would  make  this  omission.    If  the  fiacts  were  less 
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Botoiioiis  such  a  thing  might  be  possible;  bat  the  intelligence  of  the 
public  is  such  that  the  majority  are  fully  exonerated  from  any  thought 
or  wish  to  separate  the  topics  with  such  a  purpose,  and  we  are  simply 
left  to  confess  that  we  cannot  tell  why  it  is  done.  We  therefore  dissent 
from  this  method  of  making  up  the  report,  and  in  the  presentation  of 
oor  views  shall  include  tlus  subject  as  part  of  the  examination  com- 
mitted to  us  as  a  whole. 

The  majority  report  also  that  they  would  have  preferred  to  sit 
with  closed  doors,  but  yielded  to  the  wish  of  the  minority.  This  is 
true.  We  have  believed  that  the  only  advantage  likely  to  accrue  was 
the  formation  of  public  opinion  upon  the  testimony  as  it  was  given,  and 
that  they  who  were  shown  to  merit  their  condemnation  or  acquittal  upon 
charges  made  public  would  find  their  character  safest  with  the  intelli- 
gent public  We  see  no  reason  to  regret  our  course.  The  people  were 
those  most  interested  in  the  investigation,  and  the  exposure  of  the  char- 
acter of  the  testimony  upon  which  grave  charges  against  officers  of 
the  government  were  made  i>art  of  the  records  of  the  House,  has,  as 
we  view  it,  been  properly  appreciated  and  understood  throughout  the 
ooontry.  We  cannot  see  that  any  good  would  have  come  of  keeping  the 
testimony  secret  and  allowing  those  charges  to  stand  without  being  com- 
I>ared  with  the  evidence  till  this  late  day.  We  think  the  same  also  of . 
the  cipher  investigation ;  that  the  publicity  was  a  necessity,  and  Uiat 
the  public  judgment  is  just. 

THE  GIPHEB  DISPATCHES. 

We  present  our  views  on  the  cipher  dispatch  investigation  which  we 
were  ordered  to  make,  under  somewhat  of  disadvantage.  We  are  not 
in  possession  of  the  views  of  the  majority,  nor  of  any  indication  what 
they  will  be ;  and  it  is  plainly  apparent  at  this  present  writing  that  no 
time  can  be  had  to  review  anything  which  may  hereafter  be  presented. 
While  we  could  wish  it  were  otherwise,  since  nothing  so  tends  to  elicit 
truth  as  fair  and  open  discussion,  yet  we  must,  of  course,  submit  to  the 
action  of  the  majority,  and  present  our  views  as  best  we  may. 

In  our  discussion  of  the  dpher-dispatch  investigation,  as  in  our  dis- 
cussion of  other  matters,  we  shall  confine  ourselves  to  the  investigation 
which  we  have  ourselves  made.  We  shall  take  it  for  grant<ed  that  the 
House  is  familiar  with  the  Tribune  extras  which  have  been  published 
from  time  to  time.  It  may  fairly  be  said  that  our  whole  investigation 
was  based  upon  what  the  enterprise  and  wonderful  skill  of  the  Tribune 
translators  had  brought  to  light.  Indeed,  it  was  on  these  very  publica- 
tions that  the  resolution  directing  us  to  investigate  was  founded. 

Believing,  therefore,  that  any  description  of  the  telegrams  with  which 
the  public  are  already  familiar  would  be  superfluous,  we  desire  succinctly 
to  state  our  conclusions  from  the  evidence  on  the  following  points : 

1st.  What  bearing  have  these  cipher  dispatches  upon  the  original  sub- 
jects of  our  investigation  if  proven  to  be  the  corrupt  acts  and  attempts 
of  Mr.  Tilden  and  his  agents? 

2d.  What  the  proofs  are  as  they  stand  on  the  pages  of  our  report,  as 
to  who  are  responsible  for  these  acts. 

3d.  Were  the  Returning  Boards  of  Florida  and  South  Carolina,  or 
either  of  them,  for  sale? 

4th.  Were  there  any  Republican  dispatches  similar  in  character  to 
those  of  Mr.  Tilden's  agents? 

1st.  What  bearing  have  these  cipher  dispatches  upon  the  original  sub- 
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jects  of  our  investigation  if  proven  to  be  the  corrupt  acts  and  attempts 
of  Mr.  Tilden  and  his  agents  f 

The  original  subject  of  our  investigation  was  the  honesty  or  dishonest 
of  the  election  in  Florida,  Louisiana,  and  South  Carolina.  For  two  yews 
prior  to  October,  1878,  Mr.  Tilden  and  his  agents,  in  season  and  out  of 
season,  had  iterated  and  reiterated  the  charges  that  the  canvassing- 
boards  of  the  doubtful  States  had  acted  fraudulently  and  corruptly  in 
the  discharge  of  sworn  duties. 

If  these  charges  had  been  fortified  by  any  proof,  the  characters  of 
those  who  made  the  charges  would  be  of  no  consequence  whatever. 
But,  in  fact,  our  whole 'investigation,  with  it«  3,000  pages  of  hearsay  and 
falsehood,  has  not  afforded  the  slightest  proof  of  what  was  asserted.  5o 
man  has  come  forward  to  say  that  anj-  bribe  was  accepted  or  that  any 
•  member  of  any  Canvassing  Board  indicated  any  desire  to  betray  his  trofit 
Every  intimation  of  that  kind  has  been  traced  to  some  Democrat^  a^ 
there  ends ;  and  that  Democrat  has  never  been  brought  before  t& 
McLin,  to  whose  testimony  Mr.  Tilden  referred,  although  goaded  by 
sickness  and  imaginary  wrongs,  never  for  a  moment  admits  any  im- 
proi)er  conduct  at  the  time.  He  only  thinks  from  after-knowledge  tiiat 
he  may  have  been  mistaken.  General  Barlow,  whose  conduct  has 
received  the  compliments  of  the  majority,  after  full  knowledge  of  the 
workings  of  Mr.  Cowgill's  mind,  admits  his  honesty  of  purpose  and 
that  of  all  the  others.  As  to  the  South  Carolina  Board  the  fnU,  free, 
and  uncantradwted  testimony  of  Mr.  Dunn  satisfied  every  man  who 
lieaixl  it  of  the  absence  of  fraud  in  South  Carolina.  The  case  of 
Louisiana  we  have  already  discussed.  No  testimony  has  appeared 
before  us  which  attacks  the  action  there.  These  charges,  then,  of  fifand 
and  corruption  with  which  Mr.  Tilden  and  his  agents  have  filled  the 
air,  are  nothing  but  the  unsupported  assertions  of  litigants  against 
whom  thecomas  have  decided.  Now  if  these  litigants  and  agents  were 
men  of  good  character  who  had  themselves  behaved  with  honor,  their 
assertions  might  command  some  influence  in  spite  of  their  evident  self- 
interest.  Here  it  is  that  the  cipher-dispatch  disclosures  aid  ns  most  mate- 
rially in  the  discovery  of  the  toith.  When  the  closeness  of  the  result  in 
the  three  States  was  known,  prominent  men  of  both  parties  hurried  to 
the  capitals  of  these  States,  each  side  to  aid  and  support  its  friends. 
There  were  just  as  many  Democrats  as  Republicans,  men  just  as  able, 
and  the  same  standing  and  character.  Each  set  of  party  men  proceeded 
to  aid  their  friends  to  procure  e\idence,  prepare  their  cases,  and  present 
them  to  thecourt.    Both  acted  in  precisely  the  same  way. 

The  tribunals  decided  in  favor  of  the  Hayes  electors.  Straightway 
the  defeated  party  with  his  agents  set  up  the  assertion  of  wrong-doing. 
To  bolster  up  that  assertion  by  proof  was  the  object  of  the  original  con- 
stitution of  this  committee.  We  toiled  until  the  first  of  August  and  found 
no  evidence.  In  October,  the  imblication  of  the  cipher  dispatches  in  the 
Tribune  showed  conclusively  that  the  very  men  who  had  been  loudest 
in  their  denunciations  of  the  tribunals  before  whom  they  had  failed,  had 
themselves  endeavored  to  corrupt  with  money  those  very  tribunals.  At 
that  moment  the  accusations  ceased  to  be  the  assertions  and  opinions  of 
honest  men,  and  became  the  slanders  of  foiled  and  beaten  suboroers  d 
corruption.  The  country  which  had  been  deceived  by  tlie  apparent 
earnestness  and  honesty  of  Mr.  Tilden  and  his  agents  began  to  realiie 
the  intense  hypocrisy  of  all  that  Marble  had  written  and  Pelton  ciren- 
lated. 

This  fabric  of  alleged  fraud  thus  fallen  is  what  the  report  of  the  ma- 
jority is  endeavoring  to  build  up  again,  and  upon  the  old  foundations. 
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No  wonder  then  that  they  preferred  to  make  a  separate  report  on  the 
ciphers. 

Second.  What  are  the  proofs  before  ns  as  to  who  is  responsible  for 
these  corrupt  attempts  f 

That  the  great  body  of  the  Democratic  party  had  no  knowledge  of 
this  corrupt  course  of  action  goes  without  saying.  The  Democrats  as 
a  body  can  never  be  made  responsible  for  it  except  so  far  as  they  indorse 
it  by  their  future  action.  That  responsibility  now  rests  either  upon  the 
Democratic  national  conmiittee  or  upon  Mr.  Tilden.  Upon  which,  we 
will  discuss  hereafter. 

WHAT  WAS  PROVED. 

At  the  outset  it  may  be  well  to  remark  that  the  committee  found  this 
investigation  ready-made  to  its  hand.  The  TWbune  Extra,  No.  44,  pre- 
sented all  the  important  dispatches,  with  the  keys  whereby  they  could 
be  translated,  and  the  facts  and  current  events,  which  rendered  the 
whole  matter  easy  to  understand.  So  complete  had  been  the  investiga- 
tion, so  conclusive  the  demonstration,  that  the  main  features  nobiSy 
dared  to  deny  or  question.  When  the  parties  to  the  attempted  briberies 
were  put  upon  the  stand  they  were  forced  to  admit  the  receipt  and 
transmission  of  the  criminating  dispatches,  each  and  all  of  them.  Of 
course  they  did  not  confess  all,  and  the  confessions  of  each  were  limited 
by  the  extent  of  the  needs  of  self-preservation  of  each.  Mr.  Smith 
Weed,  to  whom  this  seems  not  to  have  been  new  work,  was  much  freer 
in  his  acknowledgments  than  Mr.  Marble.  Colonel  Pelton,  whose  ap- 
X)earance  before  the  committee  was  really  pitiable,  seems  to  have  been 
selected  to  bear  the  largest  share  of  the  burdens.  Mr.  Manton  Marble 
occupied  a  different  situation.  He  had,  prior  to  October,  1878,  taken  a 
conspicuously  high-toned  position.  He  had  written  tlie  Ark  and  She- 
kinah  letter,  and  had  otherwise  conducted  himself  loftily  before  man- 
kind.   He  could  not,  therefore,  avoid  an  attempt  to  preserve  himself. 

It  was  not  for  him  to  take  the  bold  position  of  Mr.  Smith  Weed  that 
it  was  right  to  rescue  stolen  goods  from  robbers.  Such  an  ark  of  reftige 
would  have  wrecked  him  long  before  reaching  Ararat.  Nevertheless 
the  committee  had  two  propositions  to  buy  the  Florida  Returning  Board 
in  his  own  handwriting,  two  replies  of  Pelton,  and  his  own  rejoinder. 
These  he  was  obliged  to  admit,  and  also  to  admit  the  "  substantial  ac- 
curacy of  the  translations.  His  explanation  of  the  two  incriminating 
dispatches  which  we  had,  and  a  possible  third  one  which  we  did  not 
have,  was  that  he  sent  them  as  dun^/er  signals.  The  burst  of  contemptu- 
ous laughtor  with  which  the  audience  greeted  this  explanation  Mr.  Mar- 
ble will  probably  never  forget. 

We  do  not  intend  to  comment  upon  the  testimony  of  particular  wit- 
nesses. A  wider  audience  than  will  ever  listen  to  this  report  has  long 
since  passed  judgment  upon  them.  We  only  particularize  this  episode 
in  Mr.  Marble's  testimony  because  he  has  been  the  prolific  author  of  the 
larger  part  of  the  fraud  literature.  No  mouth  has  been  wider  open  than 
his  in  denunciation  and  simulated  scorn,  and  yet  all  the  time  he  was 
carrying  in  his  own  bosom  the  guilty  secret  of  attempted  corruption. 
It  is  upon  the  opinion  of  such  a  man  that  we  are  called  upon  to  believe 
that  the  Florida  board  violated  its  oath  and  disregarded  its  conscience. 

MB.  TILDEN'S  KNOWLEDaE. 

The  evidence  to  show  that  Mr.  Tilden  was  ignorant  of  these  transac- 
tions is  limited  to  the  denials  of  Mr.  Tilden  and  Colonel  Pelton.    That 
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Golonel  Pelton  should  endeavor  to  Bhieki  his  uncle  would  be  natural  to 
a  man  of  his  character  under  such  circumstances.  His  absolute  de- 
pendence upon  his  uncle  has  only  been  increased  by  this  disclosoie. 
Before  then  Colonel  Pelton  had  lived  on  his  bounty  and  had  done  hk 
work.  Since  then  he  can  depend  upon  no  one  else.  Henoe  hia  selection 
to  bear  the  brunt  of  this  occasion.  Your  committee  cannot  go  over  his 
testimony  in  detaiL  They  can  only  express  their  judgm^it  that  his 
story  of  solitary  responsibility  is  utterly  inconsistent  with  itself,  with 
his  own  statements,  and  with  every  proven  fEust  in  the  case.  The  idea 
that  this  penniless  man,  living  in  the  house  and  sitting  at  the  very 
table  of  his  wealthy  uncle,  Mr.  Tilden,  should  have  conducted  negotia- 
tions involving  such  large  sums  without  word  or  hint  to  the  man  most 
deeply  interested,  or  to  anybody  else,  cannot  for  a  moment  be  enter- 
tained by  candid  men.  If  Colonel  Pelton's  story  be  true,  be  must  be  re- 
moved from  the  category  of  knaves  to  that  of  fools.  But  the  man  who 
conducted  the  campaign  of  1876  as  acting  secretary  of  the  Democratic 
national  committee  was  not  a  fool.  Nor  did  Mr.  Tilden,  after  electioD, 
center  all  his  interests  in  the  hands  of  a  fooL 

Mr.  Tilden's  denial  was,  of  course,  to  be  expected.  Precisely  what 
the  arrangement  was  by  which  Mr.  Tilden  was  kept  posted  as  to  the 
doings  of  his  agents,  and  yet  left  in  condition  to  make  a  genend  denialf 
if  he  was  so  lef^  we  probably  shall  ne  v^er  know.  How  skillfal  Mr.  Tilden 
is,  in  avoiding  unpleasant  facts,  and  in  hiding  meanings  by  words,  we 
have  an  example  in  his  letter  of  denial  to  the  Tribune.  Ko  one  who 
read  that  .letter  dreamed  that  he  had  the  slightest  knowledge  of  the 
South  Carolina  negotiations,  and  yet  he  knew  all  about  them  that  he 
deemed  it  worth  while  to  know. 

Against  these  deQials  are  set  all  the  facts  and  circumstances  of  the 
case.  The  men  who  went  South — WooUey,  Marble,  and  Smith — wm 
on  terms  of  the  closest  political  and  personal  intimacy  with  him.  They 
were  selected  by  his  nephew,  then  residing  in  his  house.  They  were 
furnished  with  a  cipher  which  contained  ample  substitution  words,  fitted 
for  the  very  transactions  for  which  they  were  afterward  used.  One  at 
least  of  them  had  an  interview  with  Mr.  Tilden  before  his  departure. 
It  was  arranged  that  WooUey  and  Smith  Weed,  who  were  pretty  well 
known,  should  send  their  telegrams  to  Havemeyer,  while  Mr.  Marble, 
heretorore  of  good  repute,  should  send  to  15  Gramercy  Park.  It  is  true 
that  Pelton  says  these  dispatches  were  directed  to  be  sent  to  another 
place;  but  no  testimony  is  before  us  but  his.  Havemeyer  is  not  c^led. 
The  telegraph  officials  also  are  not  called.  It  may  be  said  that  if  Mr. 
Tilden  had  contemplated  wrong  he  would  not  have  had  dispatches  sent 
to  his  house.  And  yet  if  they  were  in  a  cipher  knoum  to  the  national 
committee  J  he  would  not  want  them  to  go  to  that  body.  His  only  fear  would 
be,  not  that  the  dispatches  would  fall  into  the  hands  of  those  who  could 
not  read  them,  but  into  the  hands  of  those  who  could. 

If  few  people  knew,  few  could  tell.  Two  telegrams,  at  least,  in  this 
same  cipher,  were  sent  to  Smith,  Mr.  Tilden's  personal  secretary,  show- 
ing that  it  was  understood  that  the  cipher  was  known  to  the  household 
of  Mr.  Tilden.  All  the  rest  of  the  dispatches,  of  which  we  have  at  least 
a  hundred  in  cipher,  centered  in  Mr.  Pelton.  No  other  man  appears  to 
have  known  anything  about  them.  After  so  much  pains  had  been 
taken  to  cause  all  the  information  relating  to  the  proceedings  after  t^e 
election  in  the  Southern  States  to  be  gathered  into  the  hands  of  Mr. 
Tilden's  nephew,  then  residing  in  his  house,  Mr.  Tilden,  in  our  judgment, 
never  assumed  the  position  of  ignorance  and  indifference  as  to  what  was 
going  on,  wbich.  ^qa  i^T^\j^\!kdkfilL\j(^  ^Qivvt  ^^mmittee.    It  has  been  urged 
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in  Mr.  lilden's  behalf^  that  as  soon  ad  he  became  aware  of  the  South 
Carolina  negotiations^  he  promptly  suppressed  them,  and  we  are  asked 
to  draw  the  inference  that  he  was  guiltless  of  all. 

Had  these  transactions  ceased  when  Hardy  Solomcms  went  home, 
had  Pelton  been  discharged  from  his  plenary  superintendence  of  Mr. 
Tilden's  affairs,  there  might  have  been  some  show  of  reason  in  this  plea. 
But  Mr.  Pelton  remained  in  fioll  control,  the  Florida  negotiations  went  on, 
the  attempted  bribery  in  Oregon  followed,  all  under  l£e  guidance  of  the 
resident  nephew,  Mr.  Pelton.  To  us,  as  we  look  over  the  whole  situation, 
it  seems  more  likely  that  it  was  originally  intended,  that  the  plan  of  Mr. 
Tilden  and  Colonel  Pelton  was.  that  Mr.  Cooper  should  be  called  on  for 
the  money,  which  he  was  to  mmish,  tvithout  oammunicatian  toith  Mr. 
Tilden.  Pelton  says  he  told  Cooper  not  to  tell  Tilden.  That  ni^ht,  Mr. 
Coox>er  did  not,  but  on  reflection  the  next  day,  probably  thinking  that 
he  had  already  over-advanced,  and  that  if  Mr.  Tilden  wanted  the  Presi- 
dency in  that  way  he  had  better  pay  for  it  himself,  he  went  to  Mr.  Tilden. 
Of  course,  Mr.  Tilden  could  take  part  in  no  such  open  transaction,  as  it 
had  now  become.  Colonel  Pelton  was  called  home,  a  wiser  and  more 
secretive  man.  The  Florida  and  Oregon  matters  were  never  commu- 
nicated to  Mr.  Cooi>er.  So  far  as  the  evidence  before  us  discloses,  the 
Florida  negotiations  never  went  outside  15  Oramercy  Park.  Whose 
acceptance  was  sent  to  Florida  or  is  referred  to  in  telegram  ^'  W,"  to 
Woolley,  of  December  4th,  we  have  not  found  out;  as  to  that  telegram 
Mr.  Marole's  memory  coidd  not  aid  us. 

When  we  come  to  add  to  all  these  circumstances  the  fia«ct  that  no  demand 
was  ever  made  by  Mr.  Tilden  for  an  opportunity  to  vindicate  himself 
until  the  last  moment,  until,  in  fact,  it  had  got  to  be  a  choice  between 
coining  on  process  or  appearing  to  come  voluntarily,  we  are  driven  to 
the  conclusion  that  if  Mr.  Tilden  had  told  all  he  knew  of  these  trans- 
actions we  should  have  been  in  iK>ssession  of  material  to  form  an  undis- 
puted judgment. 

THE  INVESTIGATION  NOT  SATI8FACT0BT. 

It  will  be  easily  understood  by  those  who  have  noticed  the  delays, 
both  in  commencing  and  carrying  out  of  this  investigation,  that  it  has 
been  neither  full,  searching,  nor  systematic.  Mr.  Woolley,  who  should 
have  been  a  co-respondent  with  Mr.  Marble,  was  summoned  too  late. 
Mr.  Hardy  Solomons  was  not  found.  Ko  attempt  was  made  to  exsanine 
into  the  truth  of  matters  either  in  Florida  or  South  Carolina.  We  do 
not  say  this  in  any  spirit  of  criticism  on  the  actions  of  the  majority. 
The  lateness  of  the  commencement  of  the  inquiry  precluded  thorough- 
ness. 

3d.  The  next  question  to  be  considered  is  whether  either  the  Florida 
or  South  Carolina  Returning  Boards  were  for  sale.  The  South  Carolina 
part  is  quickly  disposed  of.  The  testimony  of  Mr.  Dunn,  uncontradicted, 
clearly  shows  that  Mr.  Smith  Weed  was  played  with  by  shrewder  men 
than  himself  for  purposes  entirely  proper  and  in  a  manner  entirely 
justifiable. 

As  to  Florida,  Mr.  Woolley  has  not  been  before  us,  and  Mr.  Marble  has 
probably  not  fiekvored  us  with  the  full  facts  of  his  attempt.  So  feir,  how- 
ever, as  he  has  indicated  the  source  of  his  proposition  (or  ^^danger- 
signal"),  we  have  followed  it  up  and  it  ends  this  way :  Mr.  Dyke,  the 
party  named,  telegraphs  that  he  never  knew  anything  about  it  himself: 
he  was  told  by  a  Mr.  Bobertson  that  a  Republican  Congressman  said 
tiiey  could  be  bought.    Mr.  Marble's  statement  amounts,  then,  to  this :  A 


76  PBESIDEMTIAL   ELECTION  INVESTIGATION. 

man  told  him  that  a  man  told  him  that  a  third  man  told  him  that  the 
Canvassing  Boaid  could  be  bought.  This  may  not  be  consistent  with 
his  preparations  for  bribery^  but  it  is  all  the  evidence  he  vouchsafes  to 
us.  The  truth  is  that  all  this  clamor  about  fraud  is  made  because  the 
canvass  changed  the  ^*face  of  the  returns.''  Now,  there  is  nothing 
sacred  about  the  "  face  of  the  returns." 

The  very  existence  of  a  Canvassing  Board  (and  something  of  that  kind 
exists  in  every  State)  implies  that  the  "face  of  the  returns''  are  not  a 
safe  guide  or  a  final  arbiter  of  elections.  In  Florida  the  faice  of  tte 
returns  gave  but  ninety-one  majority  to  Tilden  on  their  most  favorable 
construction.  The  fact  that  the  final  count  gave  the  State  the  other 
way  surely  can  be  no  ground  for  charging  corruption  without  other  evi- 
dence. Five  times  at  least  this  House  has  decided  as  to  its  own  mem- 
bers against  the  "face  of  the  returns,"  and  always  by  substantially  a 
strict  partisan  vote.  There  are  a  hundred  Democrats  and  a  hundred  B^ 
publicans  in  this  very  House  who  have  in  every  election  case  voted  invi- 
riably  for  the  man  who  was  of  their  x)olitics.  That  may  be  evidence 
of  partisanship,  but  surely  not  of  corruption.  When  the  hundred  Dem- 
ocrats voted  to  reverse  the  "face  of  the  returns,"  did  they  violate  anj 
sacred  palladium  of  our  liberties  or  lay  themselves  open  to  charges  of 
corruption  f    Perhaps  the  former,  certainly  not  the  latter. 

The  pretense  that  the  action  of  a  Canvassing  Board  cannot  reverse 
the  "face  of  returns"  without  corruption  is  only  equaled  by  that  other 
pretense,  that  because  one  side  could  not  buy  them  the  other  side  did 

4th.  The  next  subject  on  which  we  desire  to  express  our  opinions  is 
whether  there  were  any  Republican  dispatches  similar  in  character  to 
those  of  Mr.  Tilden's  agents. 

There  is  hardly  any  evidence  before  this  committee  on  which  any  such 
inquiry  can  be  founded ;  but  from  the  very  first  there  has  been  going  on 
a  kind  of  shadow  hunt  for  some  dispatches  supposed  to  be  destroved. 
The  hunt  has  not  been  successful ;  but  the  extreme  disposition  which  we 
think  we  see  in  the  report  of  the  majority  to  exalt  suspicions  into  proofe 
has  warned  us  that  it  is  needftil  to  set  out  the  facts  relating  to  this  mat- 
ter. After  the  dispatches  were  delivered  up  by  the  Western  Union  to 
the  Senate  committee  they  were  in  charge  of  that  committee,  composed 
of  Republicans  and  Democrats,  subject  to  the  equal  right  of  the  House 
committee,  composed  of  Democrats  and  Republicans,  to  examine  them 
and  use  them  in  evidence. 

After  some  time  it  was  generally  understood  that  no  discoveries  hav- 
ing been  made  as  to  the  contents  of  these  dispatches,  neither  party 
would  make  much  use  of  them.  It  has  been  claimed  by  some  that  a 
truce  was  agreed  upon  embracing  all  the  telegrams.  Of  this,  however, 
we  will  speak  hereafter.  When  this  understanding  was  reached,  there 
was  one  instance  where  the  telegrams  of  a  Republican  were  withdrawn. 
General  Brady  had  been  in  Florida,  and  had  sent  some  telegrams  in 
substitution  cipher,  which  he  wished  to  preserve  as  mementos.  He  took 
them  out,  preserved  them,  and  produced  them  before  the  committee 
This  is  the  only  instance  where  any  dispatohes  were  shown  to  have  beai 
taken  from  the  committee-rooms.  Before  the  dispatohes  were  called  for 
frt)m  the  Western  Union,  Mr.  Tyner,  tJie  Postmastor-Gteneral,  had  caused 
certain  dispatohes  to  be  gathered  up  and  delivered  to  him.  These  dis- 
patohes were  between  himself,  Mr.  Foster,  and  Mr.  Z.  Chandler. 

Two  or  three  employes  of  the  telegraph  company,  misrecollecting  these 
telegrams  and  misinterpreting  them,  gave  us  versions  of  Hiem  ftom 
memory,  which  must  prove  to  those  men  a  perpetual  warning  in  the 
future,  and  which  might  have  been  of  serious  injury  to  all  concerned 
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had  not  Mr.  Tyner  been  able  to  produce  the  dispatches  themselves. 
When  produced  and  explained,  the  dispatches  were  found  to  relate  to 
the  trsmsfer  of  funds  for  the  Indiana  campaign.  These  are  all  the  dis- 
patches of  which  there  is  the  slightest  evidence  or  suggestion  of  with- 
drawal either  from  the  committee-room  or  from  the  telegraph  company. 
Of  the  telegrams  sent  to  the  Senate  Committee  on  Pri^eges  and  Elec- 
tions full  lists  were  kept  by  the  telegraph  company,  and  were  accessible 
to  the  committee,  who  have  never  deemed  it  worth  while  to  substantiate 
any  suspicions  of  the  destruction  of  telegrams. 

Among  other  suggestions  which  have  been  made  is  this :  Some  of  our 
testimony  goes  to  show  that  a  truce  was  agreed  upon  by  the  different 
parties,  each  agreeing  not  to  touch  the  othePs  telegrams. 

This  was  probably  not  so ;  because  Mr.  J.  B.  Tucker  was  not  the  man 
to  violate  such  an  agreement  by  printing  the  Republican  ciphers,  as  he 
did  at  the  end  of  the  Knott-Field  committee  report.  But,  upon  the 
basis  that  there  was  such  a  truce,  it  has  been  alleged  that^  because  the 
Republicans  were  willing  to  suppress  both  sets  of  ciphers,  theirs 
were  as  bad  as  Mr.  Tilden's.  To  this  the  answer  is  short  and  conclusive. 
The  Republicans  never  knew  until  October,  1878,  what  a  mass  of  at- 
tempted crime  had  almost  slipped  from  their  grasp.  It  would  have  been 
a  temporary  trouble  to  have  had  their  dispatches  disclosed.  They  never 
imagined  it  would  have  been  anything  else  to  the  Democrats.  Had  they 
had  the  faintest  dream  of  the  bonanza  that  was  before  them,  they  never 
would  have  bartered  it  for  their  flimsy  ciphers  about  "  rainy"  Floridas 
and  "  cotton  fevers." 

At  the  same  time  it  may  be  proi)er  to  say  that  there  is  reason  to  be- 
lieve that  only  bank-books  were  included  in  the  truce,  the  Democrats 
beginning  on  Mr.  Chandler  and  the  Republicans  proposing  to  retaliate 
on  Mr.  TUden,  which  called  a  halt.  We  did  not  deem  it  worth  while  to 
go  into  this  matter,  because  our  time  was  so  limited  that  it  must  have 
displaced  more  important  matters.  The  records  of  the  House  Commit- 
tee  on  Privileges  and  Elections,  it  is  believed,  will  disclose  the  true  feicts. 

In  the  Oregon  case  our  testimony  adds  little,  if  anything,  to  what  the 
public  already  knows  from  Senator  Mitchell's  report  and  the  Tribune 
extra.  We  have,  however,  noticed  one  thing,  that  among  the  telegrams 
before  us  there  are  a  large  number  from  Governor  Grover,  announcing 
with  absolute  i>ositiveness  that  Hayes  had  carried  Oregon  by  a  consider- 
able majority.  How  little  sanctity  there  was  in  the  *'  face  of  the  returns  ^ 
there  the  country  too  well  knows. 

We  cannot  close  our  comments  on  these  dispatches  without  expressing 
at  least  a  hope  that  hereafter  the  country  may  be  spared  that  spectacle 
of  hypocrisy  which  is  involved  in  the  literature  of  fraud  written  by  men 
who  made  ready  to  bribe. 

PLOBIDA. 

The  two  great  political  parties  had  become  thoroughly  excited  in  the 
canvass  preceding  the  election.  The  action  of  the  majority  of  the  com- 
mittee in  limiting  the  investigation  to  the  returns  from  the  several  elec- 
tion  districts  or  precincts,  improperly,  as  we  submit,  has  compelled  us  to 
have  recourse  for  information  upon  that  point  to  testimony  taken  by 
committees  of  a  former  Congress,  and  which 'at  a  very  late  day  in  the 
proceedings  of  the  committee  has  been  received  in  evidence. 

The  colored  voters  of  Florida  almost  without  exception  were  Repub» 
licans,  but  wanting  in  power  of  organization  and  courage  to  resist  the 
aggressions  and  violence  of  their  late  masters.  The  leaders  and  organ- 
izers of  the  Republican  party  were  mainly  Northern  men  who  had  made 


78  PBESIDENTIAL  ELECTION  INVESTIQATIOK. 

4 

theState  theirpermanenthomes^investiagthere  their  property ;  meniiiOf 
in  a  marked  degree,  have  contributed  to  the  development  md  pTogreas 
of  the  State  and  are  thoroughly  identified  with  its  material  interests  aad 
interested  in  its  prosperity,  bat  who  when  they  emigrated  from  tiuxr 
Northern  homes  were  Bepnblicans  and  with  chcmge  of  residence  sav  no 
good  reason  to  change  their  iK)litics,  and  of  these  men  in  the  main  we 
desire  to  say  they  are  thrifty,  honest,  and  intdligent. 

And  when  it  is  said  of  them,  in  some  instances  they  have  been  sab- 
jected  to  criminal  prosecations,  we  are  justified  in  answering  that  an  ex- 
amination of  those  prosecutions  will  usually  reveal  that  the  courts  of 
Florida  were  willing  to  accomplish  by  legal  methods  what  armed  mid- 
night marauders  could  not  effect  by  force — their  intimidatioii. 

The  Democratic  party  was  composed  in  tiie  main  of  the  native  wMte 
voters  of  Florida,  and  therefore,  in  the  i>olitical  contest  of  1876,  on  the 
one  side  was  arrayed  Northern  immigrants,  inany  of  wiiom  wefe  Unkt 
soldiers,  and  the  lately  enslaved  colored  men;  on  the  other  side  the  for- 
mer masters.  Confederate  soldiers,  or  contributors  to  the  lost  cause;  and 
if  Florida  elected  Tilden  electors  the  colored  men  most  be  won  to 
their  support — and  we  desire  most  emphatically  to  deny  that  it  was  eT«r 
attempted  by  peaceful  methods.  Besolutions  of  conventions  for  Nortii- 
em  consumption  were  passed,  but  fraud  and  violence  were  resorted  to,  and 
even  death  inflicted.  We  assert  that  the  supporters  of  Mr.  Tilden.  to 
carry  that  election,  did  resort  to  the  most  open  illegal  voting,  fraud,  and 
personal  violence. 

The  State  is  sparsely  settled,  the  colored  men  uneducated,  the  white 
Eepublicans  away  from  the  cities  and  villages,  few  in  numbers;  and  to 
protect  the  ballot-boxes,  prevent  illegal  voting  at  that  election,  to  detect 
the  frauds,  resist  the  violence  of  die  native  whites,  the  Bepublicans 
had  largely  to  depend  upon  uneducated  men  long  aocastomed  to  ob^ 
those  they  were  opposing — ^honest,  but  incompetent  to  disd&arge  tiie 
simple  duties  of  election  officers. 

POWERS  AND  DUTY  OP  THE  STATE  OAITVASSERS. 

The  Board  of  State  Canvassers  was  composed  of  two  BepubUcans 
and  one  Democrat.  William  Archer  Cocke,  the  attorney-general,  and 
BOW  a  judge  of  the  State,  a  Democrat,  was  a  member  of  the  board,  vA 
his  opinion  upon  the  power  of  the  board,  their  right  to  exercise  judidal 
functions,  was  followed. 

The  election  law  of  the  State,  in  defining  the  x>ower  of  t^e  Board  of 
State  Canvassers,  in  respect  to  the  county  returns  before  theoi,  pro- 
vides: 

If  any  sach  returns  shall  be  shown  or  shall  appear  to  be  so  false  or  firaadolent  tbftt 
the  board  shall  be  unable  to  determine  the  true  vote  for  any  officer  or  member,  tbey 
shall  so  certify,  and  shall  not  include  such  return  in  their  determination  and  declut* 
tioQ. 

Under  the  power  conferred  by  the  provision  cited,  after  all  the  evi- 
dence furnished  was  before  the  boanl,  and  final  submission  was  being 
made  for  the  ^^  final  determination  and  declaration,"  the  Demoerfttk 
counsel  for  the  Tilden  electors,  in  a  written  argument  signed  by  George 
W.  Biddle,  Malcom  Hay,  Leavitt  Saltonstail,  John  B.  Bead,  Joseph  E. 
Brown,  George  W.  Gunton,  P.  M.  B.  Young,  Sam.  6.  Thompson,  David 
W.  Sellers,  Perry  H.  Smith,  S.  Pasco,  Rich  L.  Campbell,  George  P. 
Baney,  Manton  Marble,  urged  to  the  board : 

"  If  it  shall  api)ear  to  you  fix>m  an  inspection  of  any  of  the  retoma 
themselves  that  tiiey  are  false  or  firaudulent,  or  so  irregalar  as  to  make  it 
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impossible  to  determine  therefrom  the  true  vote,  w  if  by  proper  evidence 
otherwise  you  shall  he  convinced  of  the  falsity  and  fraud  of  a  return^  it  he- 
comes  your  duty  to  throw  out  such  return  and  make  the  required  determina- 
tion and  declaration  without  computing  therein  the  irregular  or  false  re- 
tumJ^ 

The  majority  report  submitted  devotes  much  space  to  the  argument 
that  the  State  Canvassers  could  only  act  ministerially,  and  had  power 
only  to  compile  the  returns,  and^  by  aggregation  of  the  vote  as  shown 
by  them,  certify  the  result,  denying  the  power  by  evidence  independ- 
ent of  and  other  than  the  returns  themselves  to  determine  their  falsity, 
and  a  decision  of  the  supreme  court  of  Florida  is  quoted  from  to  sus- 
tain the  position.  It  is  said  in  the  report  of  the  minority  that  the  court 
was  composed  of  Republican  judges.  That  we  deny.  The  evidence  is 
that  two  of  the  three  judges  comprising  the  court,  including  Judge 
Westcott,  who  delivered  the  opinion,  were  Democrats,  and  probably 
voted  for  the  Tilden  electors. 

We  confess  surprise  that  the  majority  in  their  report  have  made  ex- 
tracts from  the  opinion  of  the  court  seeming  to  sustain  their  position, 
omitting  the  very  vital  point  decided,  and  we  now  quote  the  opinion,  in 
discussing  the  power  of  the  State  canvassers  to  determine  tiie  fraud- 
ulency  or  fs^sity  of  returns : 

We  will  say,  however,  that  the  clear  effect  of  this  olaase  in  the  ^statute  is  that  a 
retam  of  the  character  named  shall  not  be  inoladed  in.  the  determination  and  declara- 
tion of  the  board^  and  it  has  the  power  to  determine  the  bona  fide  character  of  the 
returns  *^  dehors  their  face,'** 

Further  on,  after  citing  the  relevant  provisions  of  the  constitution, 
the  opinion  proceeds  to  say : 

And  the  necessary  conclusion  is  that  such  officers  mav  be  authorized  by  the  legisla- 
tare  to  tiifiiira  into  (hm  truth  or  faUtitg  of  returns  sent  thera,  and  if^  upon  such  wquirgf 
they  be  satisfied  that  the  return  does  not  show  the  vote  actually  cast  at  the  election,  but 
that  it  states  a  falsehood  as  to  that  fact,  they  may  lay  it  aside  and  refuse  to  count  the 
retnm  as  provided  in  the  act  of  1872. 

We  have,  then,  the  decision  of  the  majority  report  referred  to,  affirm- 
ing that  the  statute  cited  grants  to  the  Canvassing  Board  the  i>ower,and 
makes  it  a  duty,  to  take  evidence  and  determine  the  fr^udulency  or  fals- 
ity of  a  return,  and,  if  proven  to  be  false  or  fraudulent,  directing  that  it 
be  not  counted,  and  affirming  the  constitutionality  of  the  statute ;  we 
have  the  multitude  of  counsel  representing  the  Tilden  electors,  none  dis- 
senting, urging  the  same  construction  of  the  statute,  after  having  for 
days,  without  objection,  presented  to  the  Canvassing  Board  their  evi- 
dence, attacking  for  fraud  or  falsity,  or  sustaining  against  attacks  for 
fr-aud  or  falsity,  the  returns  from  many  counties  of  the  State  of  Florida; 
and  the  msyority  now  unfairly  state  a  decision,  and  therefore  falsely 
reason,  and  supplement  both  with  the  charge  of  partisanship  and  dis- 
honesty against  the  State  Canvassing  Board,  the  advising  member 
thereof  upon  all  legal  questions  being  a  Democrat  and  the  attorney- 
general  of  the  State. 

It  is  not  within  the  line  of  our  duty  to  suggest  the  motives  that  have 
prompted  the  majority  report.  It  is  proper  for  us  to  discover  the  truth 
and  refute  unwarranted  attacks  upon  honest  public  officers.  To  the  con- 
cluding arguments  by  both  Democratic  and  Republican  lawyers  it  was 
conceded  mat  evidence  might  be  received  by  the  State  canvassers  to 
purge  the  returns  before  them  of  fi*aud  and  falsehood,  and  correct  them, 
if  possible,  so  as  to  show  the  true  legal  vote.  It  had  been  the  practice 
at  previous  State  canvasses.  The  same  attorney-general,  Cocke,  had 
two  years  before  delivered  a  written  opinion  in  favor  of  that  i)ower 
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and  it  was  to  their  closing  argument  insisted  upon  by  the  Democratic 
lawyers,  when  they  changed  position,  and  urged  evidence  might  be 
received  dehors  a  return  to  prove  falsity  or  fi^ud,  and,  if  proven,  tiie 
return  must  be  rejected,  the  vote  of  the  entire  county  thrown  out,  all 
the  voters  thereof  disfiranchised,  notwithstanding  the  very  evidence 
which  proved  the  fraud  or  falsity  likewise  proved  what  the  true  legal 
vote  of  the  county  was. 

To  farther  illustrate:  One  of  the  precinct  returns  upon  which  a 
county  return  in  part  was  based,  is  shown  to  be  forged  or  false,  so  as  to 
exhibit  just  one  hundred  more  than  the  true  vote  for  the  Tilden  electors; 
the  argument  of  the  Democratic  lawyers  was,  the  decision  of  the  supreme 
court  of  Florida,  made  after  the  Board  of  State  Canvassers  had  adjourned, 
was,  that  the  said  county  return  should  be  rejected,  tiiough  the  trae 
vote  had  been  ascertained. 

We  again  call  attention  to  the  statute: 

If  anv  snch  returns  shall  be  shown  or  shall  appear  to  bo  so  irregnlar,  false,  or  fraud- 
nlent  that  the  board  shall  be  unable  to  determine  the  trae  vote  for  any  ancb  ofllcer  or 
member,  they  shall  so  certify,  and  shall  not  inclnde  such  retnm  in  their  determination 
and  declaration. 

We  submit,  if  the  board  shall  be  able  to  determine  the  true  vote,  it  is 
a  manifest  duty  to  correct  the  return  accordingly.  Any  other  constrac- 
tion  forces  the  ftirther  construction,  if  the  fraud  and  falsity  are  fully  es- 
tablished, and  the  extent  perfectly  ascertained,  yet  it  shall  preVul, 
though  the  Presidency  depends  thereon  and  is  determined  thereby. 

We  have  no  sympathy  with  such  a  construction  of  the  statute,  or  with 
the  concealed  purposes  of  the  men  that  urged  it,  or  admiration  for  the 
court  that  decided  it. 

THE  CONDUCT  OP  THE  BOABD  OF  STATE  CANVASSERS  OP  FLORIDA. 

Immediately  after  the  election  it  was  discovered  that  upon  the  result 
in  Florida  depended  the  result  of  the  Presidential  election,  and  it  was 
quite  apparent  that  the  result  in  that  State  was  in  doubts  Leading 
Democratic  lawyers  and  political  agents  were  sent  there  by  the  National 
Democratic  Executive  Committee.  Leading  Eepublican  lawyers  and 
officials,  with  the  first  warning  of  the  intended  invasion  of  the  Demo- 
crats, hastened  there.  The  first  meeting  of  the  State  Board  of  Canvass- 
ers was  held  on  the  27th  day  of  November,  1876,  at  Tallahassee.  Lead 
ing  Democrats  and  Bepublicans  of  the  State  were  already  there,  or  soon 
arrived,  in  large  numbers,  continually  being  re-enforced  by  citizens  from 
other  States. 

The  uncertainty  of  the  result  of  the  election  in  Louisiana,  the  uncer- 
tainty of  the  result  in  Florida,  produced  the  most  intense  excitement 
We  have  described  the  quite  belligerent  attitude  of  the  political  parties 
up  to  the  close  of  the  canvass.  To  obtain  the  certificate  of  election  of 
the  Tilden  electors  by  fair  means  or  foul,  by  force  or  bribery,  became  the 
purpose  of  many  of  the  leading  Democrats  in  attendance.  We  are 
quite  aware  of  the  charge  we  make,  and  it  is  justified  by  the  uncontra- 
dicted evidence  before  your  committee,  and  we  confess  our  surprise  that 
the  majority  report,  in  discussing  the  situation  in  Florida,  does  not  re- 
fer to  that  evidence  either  to  explain  or  deny^  but  in  full  view  of  it^  pro- 
ceeds to  denounce  the  Keturning  Board  as  dishonest,  as  having  "  acted 
in  bad  faith,''  as  actuated  by  "  a  fraudulent  animus.'' 

Threats  of  x)ersonal  violence  were  made  against  a  member  of  the 
Betuming  Board,  he  was  followed  by  armed  men,  at  night,  to  his  home 
from  sessions  ot  t\ift  eaiw«je»'9»^T^.  '^^TSfijv^^V  ^irotection  was  necessarily 
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afforded  him  by  his  friends,  while  the  canvass  wa.s  going  on;  and  a  dis- 
tinguished representiitive  of  the  Democratic  party  from  Xew  York 
made  him  a  proposal,  which  he  understood,  and,  in  the  light  of  the 
"cipher  dispatches,^'  he  was  justified  in  understanding,  to  influence  his 
action  by  the  payment  of  money. 

While  the  Republican  members  of  the  Board  were  thus  subjected  to 
threats  of  \iolence,  and  followed  for  assassination,  and  insulted  by  an 
offer  to  bribe,  returns  fi'om  Democratic  counties  were  lield  back,  as  was 
believed,  for  the  puri)ose  of  being  altered,  manufactnred,  to  increase  the 
Democratic  majority,  to  overcome  the  truth,  and  to  render  certain  the 
election  of  the  Tilden  electors ;  liepublican  agents  dispat<ihed  to  those 
counties  to  ascertain  the  true  result,  were  turned  back  by  fear  of  death. 
In  another  part  of  this  report  we  have  discussed  the  "cipher  dis- 
patches," and  we  will  not  repeat ;  but  we  cannot  refrain  in  this  connec- 
tion from  a  comment  upon  a  report  of  tlie  nmjority,  assailing  public 
officers  with  no  evidence  upon  wliich  to  found  the  clmrge,  but  with 
abundance  of  proof  that  they  were  subjected  to  threats  of  violence  from 
Mr.  Tilden's  supporters,  and  most  infamous  otfers  to  corrujit  from  his 
most  trusted  advisers,  and  agents  of  the  committee  of  the  party  whose 
Presidential  candidate  he  was.  We  are  forced  to  suggest  that  charges 
are  made  against  those  officers  to  divert  attention  from  the  infamous 
treiitment  of  and  offers  made  to  them.  May  we  not  inquire  if  the  real 
assailants  are  not  insjiired  by  chagrin  because  the  members  of  the  Canvass- 
ing Board  neither  yielded  ti)  threats  nor  bribes  ?  The  report  is  the  echo 
of  Mr.  Tilden's  exclamations  before  the  conmiittee.  SniTounded  by  par- 
tisans whose  disgraceful  confessions  were  fiesh  in  his  mind,  and  who  yet 
fawn  and  wait  upon  him,  he  charged  these  same  canvassing  officers  with 
defrauding  him  of  his  election,  but  being  asked  for  testimony  couhl  not 
tiumish  it.  The  report  of  the  majority,  as  we  have  said,  is  but  an  echo  of 
his  cliarge,  and  the  only  evidence  furnished  is  of  the  failure  of  a  grand 
conspiraey  by  prominent  supporters  of  Mr.  Tilden,  with  money  to  be 
thrnLshed  through  Mr.  Tilden's  nephew  and  member  of  his  family,*  to 
bribe  one  or  more  of  the  Statx»>  canvassers.  And  in  tliis  connection  we 
call  attention  toCoyle,  who  did  receive  $10,000  from  N.  Y.  C,  and  whose 
undisputed  evidence  is  that  he  had  authority  from  a  leading  citizen  of 
Xew  York,  and  member  of  the  Democratic  national  committee,  "  to 
draw  for  all  he  wanted." 

In  conclusion,  upon  the  conduct  of  the  Returning  Board  of  Florida, 
we  desire  to  say  most  emphatically,  among  all  the  men  of  Tallahassee, 
while  the  Board  was  in  session,  in  the  interest  of  the  Tilden  electors,  in- 
cluding those  bearing  gifts,  among  all  the  supporters  of  the  Tilden 
electors  in  Florida  in  attendance,  including  those  who  threatened  assas- 
^$iIlation,  with  the  aid  of  private  detectives,  who,  in  consultation  with 
the  majority  of  the  committee,  have  been  hunting  for  testimony,  no  one 
has  been  found  t )  testify  to  a  fact  bearing  iigainst  the  honesty  and  fair- 
neHS  of  the  liepublican  members  of  the  Board  of  State  Canvassers  of 
Florida. 

ATTEMPT   TO    RETRY   THE    QUESTIONS   DECIDED    BY   THE   CANVASSING 

BOARD. 

The  in  ijority  in  the  iuv^estigation  have  attempted  to  retry  the  ques- 
tions passed  upon  by  the  Canvassing  Board.  The  course  adopted  was 
sure  to  present  the  evidence  upon  one  side  only.  At  the  outset,  in  an- 
swer to  resolutions  supported  l)y  the  undersigned,  they  declared  they 
would  take  evidence  on  one  side  only.    To  illustrate:  We  will  take  the 

II.  Hep.  UO 6 
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case  of  Aucilier  precinct  No.  2,  Alacliux  Coanty.  The  evidence  of  the 
election  officers,  taken  before  the  Canvassing  Board,  left  it  in  doubt 
whether  the  returns  were  fraudulent.  The  Canvassing  Board  thereupon 
took  the  testimony  of  the  voters  throughout  the  precinct,  that  they  voted 
for  the  Hayes  electors,  sufficient  in  number  to  justify  the  Kepublican 
vote  returned.  Before  this  committee  a  witness  named  Dennis  testified 
in  effect  that  the  return  was  fraudulent;  the  minority  proposed  to  call 
the  voters  themselves,  subject  them  to  an  examination  and  cross-exam- 
ination, and  determine  the  question  past  dispute.  The  proposition  wa^ 
rejected  by  the  majority. 

Want  of  time  has  been  alleged  as  an  excuse.    We  reply  there  was 
time,  and  we  submit  it  is  extreme  partisanship  in  conducting  an  inves-, 
tigation  to  charge  public  officers  with  dishonesty  upon  the  e\idence  of 
confei^sed  criminals,  while  excluduig  e^idence  which  would  \'indicate 
their  action. 

It  is  not  our  purpose  to  take  up,  except  for  illustration,  the  canvass 
of  counties  alleged  by  the  majority  report  to  have  been  improperly 
purged,  rejected,  or  received.  But  little  evidence,  if  you  exclude  the  dec- 
larations of  third  i)arties  made  to  \Nitnes8e«,  has  been  offered  to  this  com- 
mittee in  addition  to  that  taken  before  the  Senate  and  House  commit- 
tees of  the  Forty-foiuiJi  Congress.  The  country  then  had  the  fiill  ben^ 
fit  of  the  testimony  on  both  sides,  and  it  is  i-emarkable,  since  the  "Flo- 
rida testimony"  was  taken  before  the  Burchard  resolution  was  passed, 
in  e^ect  that  it  was  not  intended  to  attack  the  title  of  the  President, 
that  with  X)romises  of  favor  if  Mr.  Tilden  should  become  Pre^sident,  and 
the  disappointments  of  Southern  Repubhcans,  both  in  respect  to  the 
distribution  of  Federal  patronage  and  the  "Southern  i)olicy,^  the  "Til- 
den case"  has  not  been  strengthened  by  evidence  not  reported  by  the 
committees  we  have  referred  to. 

We  have  referred  to  the  fact  that  the  majority  refused  to  take  testi 
mony  of  the  true  vote  of  Archer  Precinct  No.  2,  Alachua  County.  It 
was  urged  as  an  excuse  for  such  action  that  we  had  no  power  to  go 
behind  the  precinct  retui'ns.  In  the  language  of  a  distinguished  mem 
ber  of  the  majority  it  was  "  not  witliin  the  scope  of  the  committee  to  in- 
quire." The  majority  report,  however,  in  the  case  of  Leon  County ,  ujwn 
the  declaration  of  a  third  party  to  a  witness  called,  charges,  "tickets 
called  "  little  jokers "  were  fraudulently  introduced  into  the  ballot-box. 
Here  the  majority  go  behind  the  returns,  since  it  serves  their  pur|KKse, 
and  consider  hearsay  ev  idence,  with  the  alleged  ballot-box  stufFer  \^itliin 
reach,  giving  as  an  excuse  for  not  calling  him,  he  is  an  appointee  in  the 
Treasury  l)ei)artment,  with  a  resolution  upon  the  minutes  that  it  "was 
not  within  the  scoj)e  of  our  authority  "  to  go  back  of  the  returns.  Again, 
as  to  Jefi'erson  County,  by  the  same  class  of  evidence.  Bell  is  charged 
with  abstracting  votes,  and,  under  the  action  of  the  committee  referre<l 
to,  he  is  not  called,  it  being  deemed  sufficient  to  establish  the  fact  that 
a  witness  testified  that  he  was  told  so,  since  Bell  at  the  time  was  holding  a 
Federal  ai)pointment.  The  majority  report  devotes  space  to  the  Baker 
Coiuity  return.  But  did  not  the  State  Canvassers  properly  reject  it? 
and  have  the  majority  the  right  to  assume  from  this  honest  action  a  dis- 
honest canvass  of  other  county  returns  I 

We  shall  not  review  the  majority  report  in  regard  to  the  other  coun- 
ties named  therein.  The  facts  upon  which  the  reiK)rt  is  founded  are 
borrowed  mainly  from  the  evidence  taken  and  reported  upon  by  the 
Senate  and  House  committees  referred  to.  Our  review  has  been  to 
demonstrate  a  disposition  to  contend  for  a  construction  of  a  statute  when 
favorable  to  tUe  \m\\>o^<i  of  the  report,  denounce  it  when  in  conliict  with 
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that  purpose,  receive  evidence  upon  one  side  of  a  disputed  question  and 
refusing  to  receive  it  in  reply,  and  yet  upon  hearsay  testimony,  coming 
within  the  excluding  rule  establislied,  attacking  oflicial  action. 

To  the  rhetorical  flourishes  over  a  half  dozen  Federal  soldiers  being  in 
Tallaha^ee  while  the  canvass  was  in  progress  we  have  no  reply,  unless 
it  be  to  say  we  have  no  doubt  their  i)resence  was  salutary. 

ATTACK  UPON  GENERAL  NO  YES  WE  DENOUNCE  AS  UNWARRANTED. 

There  is  no  evidence  in  the  case  that  General  Noyes  held  any  secret 
or  questionable  comnninication  with  any  member  of  the  Boaixi  of  State 
Canvassers. 

He  did  speak  of  the  President  with  respect  and  as  an  intimate  Mend, 
and  indoi-sed  his  party  fealty,  and  occupied  a  room  with  General  Lew 
Wallace.  He  did  not  make  any  promises  of  office  to  McLin,  neither 
did  General  Wallace.  He  did  after  the  canvass  was  completed  pay  a 
courteous  visit  to  McLin.  He  did  appear  before  the  Canvassing  Board 
when  Governor  Steams  and  his  friends  became  dissatisfied  with  General 
Barlow.  Dennis  says  he  told  General  Noyes  he,  Dennis,  must  not  be 
called  in  reference  to  Alachua  County,  "unless  he  wanted  to  give  up  his 
case  J  or  words  to  that  elfecf ;  and  General  !Noyes  antl  General  Wallace, 
who  heard  the  conversation,  testify  they  understood  Dennis's  unwilling- 
ness to  testify  proceeded  from  threats  of  violence  that  had  been  made 
against  him.  Dennis  is  the  same  witness  who  testified  before  the  com- 
mittee that  the  retiu'ns  from  Archer  Precinct,  Ko.  2,  were  false  and 
fraudulent,  and  upon  this  case  the  majority  report  founds  an  attack. 

We  have  stated  all  from  which  improper  conduct  can  be  inferred. 
We  will  now  submit  if  it  is  charged  because  General  Noyes  is  now 
minister  to  France,  was  a  Union  general  in  the  war  of  the  rebellion,  and 
is  a  leading  republican,  we  will  submit  if  improi)er  conduct  is  charged  to 
General  Xoyes  because  he  was  named  in  the  resolution  raising  the  com- 
mittee of  inquiry,  and  the  committee  is  unwilling  to  return  to  the  majority 
of  the  House  after  a  year's  investigation  with  notliing  found  against  a  He- 
publican  statesman,  and,  with  it  x)roven,  bureaus  were  established  by 
Mr.  Tilden  and  tlie  Democratic  national  executive  committee  for  the 
corruption  with  money  of  Boards  of  Stiite  Canvassers. 

It  is  tnie,  Dennis  and  General  Noyes  differ  as  to  an  incident  related 
by  Dennis  to  General  Noyes,  ami  in  this  only,  that  Dennis  says  he  was 
not  intimidated,  because  he  believed  the  audience  he  was  addressing 
would  defend  him.  It  is  true,  Dennis  swears  when  he  heard  the  general 
relate  the  iilcideut,  as  he  thought,  with  some  exaggeration,  checked  him, 
and  General  Noyes  said:  ^'Now,  Dennis,  do  not  interrux)t  me,  this  is 
my  story,''  and  the  misrecollection  of  General  Noyes,  or  the  exaggera- 
tions of  Dennis  at  a  time  when  he  was  willing  to  magnify  himself,  and 
his  present  modesty,  most  likely  enforced  by  criminal  pix)secution  in 
Florida,  justify,  in  the  opinion  of  the  majority,  what  to  us  seems  a  most 
unjustifiable  charge. 

RESULT   IN  FLORIDA. 

Adopting  the  rule  contended  for  by  the  majority  rejiort,  that  tbe  Can- 
vaasing  Board  could  only  canvass  the  county  returns  by  aggregating  the 
vote  api>earing  upon  tlieii*  face  for  the  respective  candidates,  and  the 
Hayes  electors  had  forty  majority;  following  tlie  rule  laid  down  by  the 
Supreme  Court,  and  they  had  two  hundred  majority. 

Purging  the  county  returns  of  fi-aud,  according  to  the  decision  and 
advice  of  the  Democratic  attorney-general,  and  they  had  nine  hundred 
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majority.  And  it  is  only  by  insisting  that  either  rule  of  construction  of 
the  statute  be  followed  in  the  canvass  of  one  county  and  shall  not  be 
followed  in  the  canvass  of  another  that  any  other  result  can  be  re^iclied. 

LOUISIANA. 

With  regard  to  the  Stnte  of  Louisiana,  the  testimony  before  the  com- 
mittee was  directed  to  several  points,  viz: 

1.  The  charges,  on  the  part  of  James  E.  Anderson  and  E.  L.  Weber, 
that  a  letter  of  assurance  that  Anderson  and  D.  A.  Weber  should  be 
given  profitable  offices  under  the  government  if  they  made  and  ad- 
hered to  their  protests  against  the  election  of  1870  in  the  FeUciana  Par- 
ishes. 

2.  The  conduct  of  the  Kepublican  public  men  who  visited  Louisiana 
after  the  Presidential  election. 

3.  The  honesty  and  tnith  of  the  affidavits  of  violence  and  intimida- 
tion which  were  present-ed  before  the  Keturning  Board. 

4.  The  making  of  a  second  set  of  election  certiticates  by  the  electors 
in  Louisiana. 

5.  The  alleged  forgerj'  of  the  names  of  two  electors  to  such  setxind 
set  of  certificates. 

0.  The  so-called  Wonnley  conference,  and  the  alleged  bargain  tben 
made  between  friends  of  the  present  aduiinisti-ation  and  the  repre^nta- 
tives  of  the  Nicholls  government  of  Louisiana. 

Other  matters  were  incidentally  touched  upon,  and  l>oth  witnesses 
and  examiners  took  large  latitiule  in  giving  opinion  and  hearsay  in  re- 
gard to  the  political  history  of  that  State;  but  it  cannot  be  clainied  tbat 
the  proceedings  before  the  Keturning  Board,  or  the  facts  of  the  alleged 
intimidations  and  violence  on  the  one  hand,  or  the  fi^uds  charged  on 
the  other,  were  made  the  subject  of  systematic  examinatiou  by  the  com- 
mittee. Those  matters  had  been  the  special  subject  of  examiimtion  and 
re]>ort  by  fonner  committees,  both  of  the  House  and  of  the  Senate.  The 
Electoral  Commis8i6n  had  formally  and  judicially  passed  ui)on  part  ot 
the  issue  between  the  political  parties  of  the  country.  The  whole  term 
of  the  Congress  appointing  tliis  committee  would  have  been  too  sbort 
for  any  such  exteniled  investigation.  The  committee,  therefore,  neces- 
sarily confined  itself  to  the  questions  we  have  indicated  above. 

The  minority  of  the  conmiittee  have  been  unable,  therefore,  to  concur 
with  the  majority  in  presenting  in  the  report  an  epitome  of  the  whole 
history  of  Louisiana  politics  since  the  late  war  of  the  rebellion,  or  cou 
elusions  ui>on  matters  either  not  at  all  testified  to  before  us,  or  so  inci- 
dentally and  partially  touched  upon  as  to  give  no  just  ground  for  claim- 
ing that  they  had  been  investigated. 

We  do  not  think  it  right  to  review  the  action  of  the  Electoral  Com- 
mission or  to  pass  upon  the  conduct  of  the  Returning  Board  of  Louisiana 
in  the  i>erformance  of  their  duties.  It  cannot  be  pretended  that  any 
adequate  examination  was  made  by  the  committee,  either  of  the  author 
ity  of  that  board  or  of  the  performance  of  their  duties  by  its  members. 
The  opinion  of  the  majority  appears  to  us,  therefore,  as  a  mere  expres- 
sion of  conclusions  reached  quite  independently  of  the  committee's  work 
as  a  committee,  and  as  improperly  made  part  of  their  rei>ort  as  if  they 
had  expressed  their  political  and  party  opinions  ujmui  any  other  subjat 
upon  which  parties  have  differed.  Our  l>usiness  is  simply  to  reix^rt 
upon  the  facts  developed  in  regard  to  the  matters  committed  to  us,  and 
upon  which  a  real  investigation  was  made. 

We  therefore  decline  to  follow  them  into  tho  old  debate,  lou^r  since 
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worn  threadbare,  and  shall  do  what  we  can  to  keep  the  attention  of  the 
House  and  of  the  public  fastened  upon  the  toi)ics  wliich  the  whole  coun- 
try well  knows  were  those  u[)on  which  we  have  piled  uj)  the  thousands 
of  pa*:^es  of  testimony  which  have  been  for  nearly  a  year  laid  before 
them  in  daily  install nients. 

Those  topics  we  have  stated  above,  and  the  most  our  time  can  possi- 
bly let  us  do  is  to  state  our  conclusions  upon  them  in  briefest  form,  and 
with  very  little  cit^ition  of  evidence.  For  that,  we  are  forced  in  this,  as 
ill  the  case  of  the  other  States,  to  trust  to  the  patient  reading  and  re- 
x\q\v  of  the  testimony  taken. 

THE  SHERMAN  LETTER. 

The  majority  seem  to  us  to  have  come  short  of  what  we  had  a  right  to 
expect  from  theh'  candor  when  they  fail  to  report  explicitly  whether 
the  testimony  on  this  subject  sustains  the  charge  that  such  a  letter  as 
Anderson  and  Weber  testified  to  was  ever  written  by  the  Hon.  John 
Sherman.  For  our  part,  we  report  distinctly  and  emphatically  that  it 
does  not,  and  that  the  pali>able  perjuries  of  both  the  witnesses  named 
justify  a  feeling  of  deep  disgust  that  they  should  be  treated  as  capable 
of  creating  a  serious  attack  upon  the  character  of  a  man  who  has  borne 
a  high  character  in  the  most  responsible  service  of  the  country  for  five- 
and-twenty  years. 

The  charge,  if  it  meant  anything,  was  that  of  corruptly  bribing  An- 
derson and  D.  A.  Weber  to  perpetuate  a  fraud  in  the  election  returns 
of  the  Feliciana  Parishes. 

We  find  nothing  in  the  testimony  to  show  that  Mr.  Shennan  either 
knew  or  beheved  that  any  such  fraud  was  committed.  We  find  abun- 
dant evidence  that  he  believed  that  the  protests  against  the  fairness  of 
the  election  were  honestly  and  rightly  made. 

We  cannot  follow  the  majority  in  their  yielding  to  what  we  must 
believe  to  be  a  prejudice  of  party  spirit,  which  has  carried  them  even 
to  the  extent  of  intimating  that  the  Secretary  of  the  Treasury  was 
party  to  the  pranks  of  an  eccentric  woman  who  dropped  a  parcel  of  let- 
ters to  set  the  local  i)oliticians  of  New  Orleans  agog — a  woman  who  was 
before  the  committee  a  long  time  as  a  witness,  but  who  was  neither 
culled,  examined,  nor  cross-examined  by  the  minority,  who,  however 
they  might  share  the  public  anuisement  at  the  performance,  entirely  de- 
clined to  take  part  in  it. 

THE  VISITORS  AT  NEW  ORLEANS. 

A  considerable  luimber  of  the  gentlemen  who  visited  New  Orleans 
either  at  the  re(piest  of  President  Grant  or  of  the  national  or  local  cam- 
paign committee  were  called,  and  testified  as  to  the  purpose  of  their 
visit  and  their  procedure  during  it. 

Adhering  to  our  puiT)ose  of  leaving  the  majority  to  frame  issues  on 
which  they  were  willing  to  proceed  in  investigating,  we  did  not  seek  to 
examine  into  the  particulars  of  the  conduct  of  the  Democratic  visitors  to 
Louisiana.  To  let  the  testimony  show  the  original  resolutions  of  in- 
quiry to  be  both  useless  and  mischievous,  serving  no  jjurpose  but  the 
spread  of  unjust  scandal,  seemed  to  us,  in  view  of  all  former  inquiries  in 
the  same  direction,  the  proper  course  to  jnu-sue. 

Messers.  Sherman,  Garfield,  Ifale,  Kelley,  and  others  were  examined, 
and  their  testimony  was  compared  with  that  by  which  it  was  attempted 
to  impeach  their  motives  and  their  conduct.    Their  account  of  their 
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action  is  consistent  and  frank.  They  believed  their  party  had  rightfully  a 
good  claim  to  the  fruits  of  the  election  in  that  State.  They  also  beheved 
that  the  notorious  violence  and  intimidation  which  had  in  former  years 
disgraced  that  State  had  been  again  practiced  in  the  campaign  of  1876. 
They  approved  the  action  of  the  Ketuming  Boaixi  in  deciding,  under 
the  powers  given  them  by  law^,  to  declare  null  the  pretended  elections  at 
precincts  and  polls  where  evidence  of  such  interference  with  the  freedom 
of  election  had  occurred.  We  do  not  find  that  they  attempted  to  control 
the  board  or  to  dictate  their  action.  We  do  not  find  that  they  attempted 
to  dictate  to  w  itnesses  or  to  procure  false  testimony  to  pla<5e  before  the 
board.  We  do  not  find  that  they  were  in  any  way  more  partisan  or  le« 
scrupulous  than  the  siuiihir  party  of  gentlemen  who  then  represented 
the  Democratic  party.  The  attempt  to  single  out  Mr.  Sherman  for 
spe<*ial  attactk  seems  to  us  to  have  had  no  original  foundation  but  the 
testimony  of  James  E.  Andei'son,  and  the  terms  in  which  the  majority, 
in  their  report,  have  characterized  that  person  warrant  ns  in  de<*laring 
our  opinion  that  when  the  character  of  that  witness  and  his  testimoDj 
were  discovered,  it  was  the  duty  of  the  majority  of  the  committee  fitinkly 
to  abandon  the  effort  to  discriminate  between  Mr.  Sherman  and  the 
other  gentlemen  who  were  associated  with  him. 

The  character  of  the  testimony  of  such  witnesses  as  Anderson  is  in 
no  way  better  shown  than  in  his  eflfort  to  assail  the  Hon.  Stanley 
Matthews.  Senator  Matthews  declined  to  submit  his  defense  to  this 
committee^  and  as  a  committee  of  the  Senate  w^as  specially  appointed  to 
consider  his  conduct,  and  all  the  testimony  which  this  committee  received 
relating  thereto  was  fnmished  that  committee  of  the  other  house,  we 
do  not  regard  it  proi)er  to  record  conclusions  in  the  case.  But  a  single 
item  in  the  pretended  documents  presented  by  Anderson  so  completely 
exhibits  the  character  of  his  plot  that  it  should  be  specially  reported. 
Among  other  papers,  Anderson  produced  a  pretended  agreement  be- 
tween himself  and  D.  A.  Weber,  of  which  the  significant  part  was  a 
recital  that  the  elections  in  the  Felicianas  were  fair  and  peaceable  and 
free  from  intimidation.  He  testified  that  Weber  signed  this  i)a|>er  with 
him ;  but  Weber  was  dead.  He  so  totally  failed  to  appreciate  or  under- 
stand the  motives  Senator  Matthews  had  in  preserving  the  paper  when 
once  it  was  deposited  with  him,  that  he  assumed  it  was  de.sti-oyed 
A\Tien,  then,  the  original  w  as  produced  and  he  was  co!ifronted  with  the 
pretended  signature  of  Weber,  so  i)alpably  unlike  the  genuine  sigimtures 
of  wiiich  numerous  examples  were  present,  even  his  effrontery  gave 
way;  he  took  refuge  in  the  absurd  pretense  that  the  paper  was  a  fictitious 
copy.  This  j^retense  was  summaiily  disi)Osed  of  by  the  evidence,  not 
only  of  a  special  and  peciUiar  notarial  seal  uj^on  it,  but  by  the  testimony 
of  the  notary  who  aflixed  it.  We  believe  no  member  of  the  committee 
will  hesitate  to  agree  with  us  that  the  conduct  of  Anderson  in  this 
matter  had  all  the  ett'ect  of  a  confession  of  the  forgery  of  Webei'^s  name. 
But  in  our  judgment  the  effect  rea(*hed  much  further.  The  paper  was 
one  of  a  series,  including  the  pretended  copy  of  the  pretended  Shennan 
letter,  by  means  of  which  and  through  tlie  fears  of  annoying  public 
scandal  (however  unfounded),  he  hoped  to  obtiiin  hush-money,  either  in 
the  form  of  cash  or  of  x>hw-e.  Xo  clearer  ca.se  couhl  be  found  for  appli- 
cation of  the  maxim,  *^  False  in  one,  false  in  all."  We  believe  the  whole 
committee  should  unite  in  so  reporting,  and  in  concluding  that  the  whole 
foundation  for  the  original  resolution  referred  to  us,  so  far  jus  this  part 
of  the  case  is  concerned,  ha<l  thus  been  shown  to  be  the  false  testimony 
and  the  ma\iutA«<tv\T^(l  doewmetvts  of  a  man  totally  unworthy  of  notice. 
We  think  t\\e  \\m\oT  o^  Wv^  Wqw^^  wa^  n\\^  ^"^W!  v>Jl  >jcv^^ft«i  would  both 
be  better  sers  ed  \\\  1\\\^  nx^^'  . 
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THE  AFFIDAVITS  BEFORE  THE  RETURNING  BOARD. 

Before  the  Returning  Board  were  many  affidaAits  to  acts  of  gross  vio- 
lence and  intimidation  in  the  so-called  "  bulldozed ''  parishes.  The  ma- 
jority assume  in  their  report  that  these  affidavits  were  falsely  and  fraudu- 
lently made,  and  that  this  was  known  to  the  board  and  to  the  visiting 
committee.  We  dissent  from  such  a  conclusion.  AVe  find  that  the  tes- 
timony taken  before  this  committee  rather  sustains  than  impeaches 
them.  Of  the  great  number  of  the  witnesses  who  ma<le  those  affidavits 
we  are  told  that  fourteen  have  retracted  their  statements;  that  the 
affidavits  were  ex  parte  and  improperly  taken ;  that  the  witnesses  were 
made  to  sign  and  swear  to — they  know  not  what.  We  find  that  most 
of  the  affidavits  were  taken  upon  written  questions,  with  cross-inter- 
rogatories propounded  by  the  Democratic  managers.  The  unimpeached 
testimony  of  those  who  x)repared  them  shows  that  the  work  was  fairly 
done  and  that  the  witnesses  perfectly  comprehended  what  they  were 
doing.  The  best  possible  test  of  the  intelligence  and  the  truth  of  the 
witnesses  at  the  time  is  found  in  their  subsequent  examination  before 
committees  of  the  Senate,  when  fifty  of  them  were  cross-examined  on 
the  same  facts  by  Democratic  Senators  of  the  great  ability  and  legal 
acumen  of  Senators  Bayard  and  McDonald,  and  circumstantially  reiter- 
ated and  confirmed  all  they  had  said  in  the  affidavits  before  the  Keturn- 
ing  Board. 

The  examination  of  these  witnesses  before  that  committee,  of  which 
Senator  Howe  was  chairman,  only  makes  their  testimony  more  dramat- 
ically vivid  and  clear.  It  is  proper  to  refer  to  that  examination  because 
some  of  the  fourteen  whom  we  are  told  in  the  majority  report  have  re- 
tracted their  statements  when  called  before  us,  appeared  also  before 
that  committee  among  the  fifty,  and  the  testimony  they  then  gave  was 
placed  before  them  when  we  cross-examined  them.  Their  former  testi- 
mony was  evidently  given  with  clearness,  confidence,  and  promptness. 
Genei^al  Garfield  testified  before  us  that  such  was  the  case  also  when 
they  related  their  stories  to  him  after  their  affidavits  had  been  taken, 
and  his  curiosity  prompted  him  to  see  the  parties  personally  whose  evi- 
dence he  had  only  read.  A  comparison  of  this  with  their  manner  and 
their  words  before  our  committee  is  painful  in  the  evidence  it  attbrds 
that  when  produced  before  us  they  were  doggedly  denying  the  truth 
they  had  formerly  told,  affecting  stupidity  or  loss  of  memory  to  cover 
the  confusion  of  conscious  false- swearing.  No  one  can  read  the  testi- 
mony of  these  witnesses  in  New  Orleans  candidly  without  seeing  this. 
Their  former  stiitements  as  given  in  cross-examination  were  read  to 
them,  and  when  they  denied  their  truth  they  were  successively  asked, 
"  Then  why  did  you  tell  Senator  McDonald  so  ?''  and  the  ])oor  creatures 
had  no  refuge  but  to  fall  into  the  "lower  deep''  of  demonstrated  perjury 
by  responding  that  they  never  told  the  Senator  what  the  official  report 
of  the  Senate  committee  i)roved.  To  call  this  retraction  is  an  abuse  of 
words.  By  every  law  of  truth  it  is  strongest  corroboration,  and  sheds 
strange  light  on  the  state  of  affairs  in  whicli  these  ('olored  witnesses  can 
be  thus  brought  forward  to  convict  themselves. 

But  this  was  not  all.  Two  of  those  who  were  thus  jiroduced  refused 
to  be  forsworn.  They  denounced  the  efforts  at  bribery  which  had  been 
used  upon  them.  One  produced  the  money  E.  L.  Weber  had  given  him 
as  the  first-fruits  of  his  promised  testimony.  They  described  the  duress 
in  which  these  witnesses  had  been  kept — several  of  the  negroes  .sleeping 
in  the  same  room  with  Weber  in  order  that  they  might  not  escape  his 
influence  and  -^'ontrol.    Weber  a^lmitted  giving  the  money,  but  took 
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refufife  in  the  shallow  pretense  of  a  loan,  aiul  the  still  commoner  one  of 
a  job,  in  slang  phrase,  "set  np-'  on  him.  A  dependent  of  Webei^  St. 
Martin,  had  been  by  him  procured  to  be  a  deputy  serjeant-at-arms  of 
the  eommittee  and  was  assisting  in  the  collection  and  charge  of  these 
witnesses.  St.  Martin  at  first  denied,  but  afterward  coiifesse<l,  the  facts 
to  be  as  the  witnesses  had  stated.  We  know  full  well  that  neither 
Weber  nor  St.  Martin  ciin  claim  to  be  a  witness  of  good  character  for 
veracity.  Both  have  been  obliged  to  confess  to  false  testimony  on  the 
stand ;  but  all  the  circumstances  suiTounding  the  cjise  give  the  sui>erior 
credibility  to  the  story  of  the  two  colored  witnesses  referi-ed  to,  Dula 
and  Swayze.  We  have  taken  pleasure  in  acquitting  the  members  of  the 
subcommittee  of  knowledge  or  part  in  this  transaction,  nor  are  we  able 
to  point  with  certainty  to  the  parties  outside  the  committee  who  man- 
aged  it,  but  we  are  forced  to  find  and  report  the  facts  as  we  have  stat4?d 
them,  and  to  insist  that  the  so-called  retractions  of  their  testimony  by 
the  foiuteen  colored  witnesses  should  have  no  ett'ect  but  to  stimulate 
inquiry  into  the  methods  by  which  such  retractions  were  procured. 

But  this  is  not  all.  Wlien  several  of  their  witnesses  were  pressetl 
with  regard  to  the  murders  and  violences  which  they  had  formerly  testi- 
lied  to,  they  gave  nearly  all  of  the  circumstances  as  before,  only  omitting 
the  names  of  the  white  persons  whom  they  liad  formerly  declaimed  to  be 
the  perpetrators,  or  modifying  the  description  of  the  motive  or  intent 
they  attributed  to  the  parties  who  had  committed  the  wrongs.  Things 
were  said  to  be  done  in  joke  which  were  very  grim  jokes,  even  as  they 
then  described  them.  Amy  Mitchell  swore  tliat  her  husband  was  a 
peaceable,  indiLstrious  man,  working  a  little  farm,  and  doing  no  \iTong 
to  any  one  ;  he  was  barbarously  mmdered  at  night.  In  her  former  tes- 
timony before  the  Senate  committee  she  had  name<l  white  men  as  hi:* 
murderers.  She  now  lep^ats  the  tale  of  his  murder,  but  tries  to  take 
baek  the  accusatif»n  as  to  persons,  and  this  is  called  vindication,  when 
the  parties  named  are  still  residents  of  the  i)arish,  and  were  neither  sub- 
poenaed nor  examined  as  to  their  own  i^articipation  in  the  crime.  We 
cannot  agree  with  the  majority  in  reporting  such  evidence  as  satisfactorj' 
refutation  of  the  facts  reported  by  the  Senate  committee. 

WHY   MR.   SHERMAN  DID  NOT   CALL   THE   OTHER  WITNESSES. 

Connecte<l  with  the  last  topic  is  a  matter  commented  upon  in  the 
majority  rei)ort  at  some  length.  We  are  told  that  Mr.  Sherman,  after 
asking  to  have  these  Louisiana  witnesses  called,  did  not  go  on  with  the 
examination  on  the  20th  July,  or  thereabouts.  It  is  necessary  to  distin- 
guish a  little  in  regaid  to  the  facts  here.  At  an  early  day  Mr.  Sherman 
asked  the  full  committee  in  Washington  to  call  and  examine  tliese  wit- 
nesses. The  request  was  not  granted,  though  it  was  not  categorically 
refused.  It  was  postponed.  Once  or  t>nce  again  the  same  request  was 
called  up  in  full  committee,  but  no  assent  w  as  yet  given.  Tlie  Florida 
subcomunttee  refused,  peremi)torily,  to  go  into  matters  i)rior  to  the  close 
of  the  vote  on  election  day.  The  full  committee  sanctioned  this,  and  the 
minority,  as  well  as  Mr.  Sherman's  counsel,  assumed  that  the  question 
was  closed. 

When,  then,  on  Saturday,  the  20th  July,  after  Armstead,  Duncnn, 
Dula,  Clark,  and  Swayze,  ail  colored  witnesses,  had  testified,  when  the 
astonishing  evidence  had  been  given  not  only  of  the  kind  of  **reti*ac- 
tion ''  we  haxe  described  above,  but  of  the  ettbrt  to  bribe  Dula  and 
Swayze,  the  subcommittee,  w  ithout  consultation  with  the  full  commit- 
tee, or  any  vequeHt  ^\om  \\\^\\\\\vo\!\tY^  suddenly  notified  Mr.  Shermau'iJ 
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counsel  that  he  coiihl  call  the  witnesses  named  at  Washington,  the  eir- 
cnmstanees  were  sueh  as  to  justify  the  eoiuisel  in  saying  he  was  surprised, 
and  must  eonsult  his  princii)al  before  acting.  Before  action  at  that  time 
was  possible  the  veUow  fever  had  driven  th(»  subcommittee  from  the 
State. 

When  the  sid)ject  came  u])  again  in  December,  it  was  on  the  proposi- 
tion of  the  chairman  to  go  out  into  the  country  parishes,  if  Mr.  Sherman's 
counsel  still  wished  to  examine  the  witnesses,  which  he  might  think  could 
not  be  l)rought  to  New  Orleans.  That  was  declared  bv  ^Ir.  Itav  to  be 
impracticable,  and  dangerous  to  the  witness(»s  if  they  should  adhere  to 
their  evidence  as  formerly  given.  Wliether  he  was  justified  in  tins  opin- 
ion may  be  Judged  from  the  evidence  before  the  Teller  Committee  of  the 
Senate.  That  lie  sincerely  entei-tained  it  the  minority  believe.  But, 
apart  from  this,  we  have  no  hesitation  in  saying  that  the  testimony  of 
the  **  fourteen,''  when  ])rop(Mly  analyzed,  affords  fidl  ground  for  admitting 
that  much  similar  "retraction"  might  oi'cur  luider  similar  influences, 
without  af!'ecting  the  weight  of  evidence  in  the  minds  of  uni»rejudiced 
j)ersons.  AVhen  also  we  take  into  consideration  the  testimony  of  Dula, 
Swavze,  and  St.  Martin  as  to  the  briberv  and  svstematic  suliornation  of 
l)erjuiy  which  went  on  in  New  Orleans,  we  <*annot  but  apiueciate  the  fu- 
tility of  summoning  other  witnesses  to  pass  through  the  same  corrupting 
channels. 

THE   ELECTOKAL   RETURNS. 

Among  the  matt<*rs  examined  by  the  committee  was  the  making  of  a 
second  set  of  returns  by  the  Kepublican  electors  of  Louisiana,  and  for- 
warding the  same  to  the  President  of  the  Senate.  It  aijpears  that  this 
second  set  was  made  because  of  a  fear  that  the  first  was  in  some  tecluii- 
cal  way  imiieiiect.  The  fact  was  that  the  first  set  forwarded  by  the 
hand  of  the  messenger  did  not  have  the  juoper  indorsements  on  the  eh- 
velope,  and  the  President  of  the  Seimte,  j)ursuing  the  same  course  which 
be  i>ursued  in  the  cases  of  North  Carolina,  Tennessee,  and  Arkansas, 
where  similar  errors  occurred,  allowed  the  messenger  to  take  back  the 
returns  to  have  proper  indorsement  made.  It  ai>])ears  that  the  electors, 
who  were  still  in  New  Orleans,  conceived  a  further  fear  that  the  body 
of  the  ceitificate  might  not  be  in  exact  form,  and  executed  new  i^tums 
of  same  date  with  the  origiiml.  This  was  done  under  the  care  of  some 
of  the  State-house  employes,  the  several  electors  coming  in  and  si^jrii- 
in|?  their  names  to  the  blanks  when  juepared.  But  it  ai>pears  that  two 
of  the  electors  w  ere  al)sent  and  their  names  were  signed  by  some  other 
person. 

The  other  electors  testif;v  they  knew  nothing  of  this,  and  the  only  wit- 
ness who  professes  to  know  of  the  forgery  is  Kelly,  a  messenger  and 
policeman,  who  names  one  Bhuu'hard,  now  dead,  as  the  guilty  i)erson. 
Some  circumstances  involved  Kelly  himself  in  susi)icion,  but  the  i>erson 
is  of  companitively  snuill  consequence.  No  one  Ims  attemjited  to  pal- 
liate the  oftense.  The  electors  who  signed  claim  that  in  case  of  clerical 
error  it  wa«  their  province  to  have  corrected  it  subsequently.  The  com- 
mittee have  had  no  occasion  to  pass  ui)on  this,  which  should  be  a  judicial 
question.  The  spurious  signatures  undoubtedly  made  the  certificates 
spui-ious.  They  were  sent  to  the  President  of  the  Senate,  and  by  him 
placed  before  the  two  houses  of  Confess,  as  it  was  his  duty  to  do.  He 
also  opened,  in  the  presence  of  the  two  houses,  the  original  genuine  re- 
turn of  the  Republican  electors  received  by  mail,  the  return  of  the  con- 
testing Democratic  electors,  and  another  which  was  treated  byC5ongress 
as  a  biu*lesque  ami  unmeaning  pai)er,  and  not  allowed  to  be  part  of  the 
recortl. 
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In  accordance  with  the  law  establishing  the  Electoral  Commission,  a  con- 
test being  made  in  the  joint  convention  over  the  Lonisiana  returns, they 
were  referred  to  the  commission  for  settlement.  The  genuine  returns 
sent  to  the  President  of  the  Senate,  by  mail,  were  act«i  upon  by  tlie 
commission,  and  upon  them  the  commission  decided  to  count  the  vote  (rf 
the  State  for  Hayes  and  Wheeler.  The  spurious  certiticates  and  re- 
turns were  not  considei^d,  as  the  I'ecords  of  the  commission  clearlvshow. 

In  the  printed  report  of  the  proceedings  of  the  commission,  an  ms 
occurs  in  the  printed  copy  of  the  returns,  both  the  genuine  and  the  spa- 
rious,  or  forged  ones,  being  printed  from  the  same  copy.  The  majority 
of  tliis  committee  have  ba«ed  on  this  fact  a  charge  of  fraud  prattii^ei 
upon  the  commission  itself,  declaring  tlie  "  pi'esumption  "  to  be  that  no 
true  printed  copies  of  the  certificates  were  before  the  commission. 

We  feel  bound  to  say  that  this  i>art  of  the  majority's  reiK)rt  is  to  m 
most  astonishing,  and  that  it  is  not  only  not  supported  by  the  testinwrny 
but  is  in  direct  conflict  with  it.  The  errors  which  crept  into  the  ^ulwe^ 
quent  historical  comi)ilations  of  the  proceedings  of  the  commission  m 
of  no  moment. 

The  only  question  is  what  was  before  the  commission.  The  President 
of  that  commission  wa.s  Mr.  Justice  Cliftbrd,  of  the  Sui>reme  Court,  a 
life-long  Democrat,  a  man  full  of  years  and  of  honors,  and  whose  charac- 
ter needs  no  certificate  from  this  committee.  The  seci^etary  of  the  com- 
mission was  Mr.  McKenney,  deputy  clerk  of  the  United  States  Supreme 
Court,  appointed  by  Judge  Clifford  as  his  trusted  clerk,  removal  from 
politics.  The  assist^ant  secretary  was  Mr.  Howard,  selected  by  Judge 
Clifford,  Mr.  Payne,  a  leading  Democrat  of  Ohio  and  a  member  of  tie 
commission,  and  Senator  Edmunds.  These  were  the  only  officers  who 
had  to  do  with  or  could  be  charged  with  any  fraud  in  the  printing  or 
distributing  of  the  copies  of  the  electoral  certificates.  Mr.  3IcKeimey 
was  examined  and  explicitly  and  fully  testified  that  the  work  was  hon- 
estly and  rightly  done,  and  that  the  commission  were  properly  supphed 
with  true  cojiies  of  both  sets  of  certificates.  He  gives  no  ground  wliat- 
ever  for  supposing  that  any  error  or  wrong  occurred  in  the  proceediup 
before  the  commission. 

The  only  error  that  occurred  was  that,  by  mistake,  the  subsequent 
printed  Congressional  liecord,  ami  comjiilation  in  historical  form,  cim 
tained  duplicates  of  the  second  or  spurious  set  of  certificates,  instead 
of  copies  of  both  sets.  The  secretiiry  of  the  commission  tells  us  he  can 
only  conjecture  how  this  occurred,  and  that  conjecture  is,  that  in  gath 
ering  up  the  copies  after  the  commission  had  done  with  them  they  were 
accidentally  put  into  wrong  packages  or  enveloj)es.  He  produced  lH^ 
fore  us  the  remaining  copies,  showing  that  both  sets  had  been  ai'cu- 
rately  and  truly  printed,  and  that  they  were  about  equal  in  number. 
Upon  this  state  of  facts  we  are  at  a  loss  to  comju-ehend  how  the  major 
ity  of  the  committee  have  found  it  possible  to  rejiort  anj'  intent  of  fraud, 
and  esi>ecially  as  the  employes  were  selected  by  Democratic  members  of 
the  commission,  and  were  as  free  from  reproach  or  suspicion  as  the 
members  of  this  committee  or  of  the  House.  The  assistant  secrt^tan' 
was  not  examined,  nor  was  the  printer,  nor  yet  was  the  presi<lent  or 
members  of  the  commission,  and  we  are  bound  t^  protest  that  the  com- 
mittee has  no  right  to  deal  in  aspersions  of  such  a  sort  when  the  evi- 
dence before  it  neither  warrants  the  conclusion,  nor  was  a  full  iuvesti 
gation  made,  if  the  matter  were  suj^posed  to  merit  investigation  at  ail 

Of  a  similar  surprising  character  to  us  is  the  suggestion  of  the  major 
ity  that  the  burlesque  returns  which  Congress  tlirew  away  in  contempt 
were  the  work  of  liouisiana  llepublicans  and  intended  to  mislead  the 
Houses.     Aa  Wve^e  \^  wq  >^Qv\V<^i  ^xvl-ence  l)earing  on  the  subject,  we 
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mst  we  shall  not  be  deemed  disrespectful  to  our  bretbi^en  in  saving 
his  seems  to  us  to  border  on  puerility. 

The  Democrats  in  Congress,  those  on  the  Electoral  Commission,  and 
heir  counsel  were  not  idiots.  They  were  gentlemen  of  keene^st  legal 
linds.  3Ir.  J.  Kandolph  Tucker  testifies  that  when  the  second  set  of 
iOuisiana  Republican  returns  was  opened  by  the  j)residing  officer  of 
he  joint  convention  he  was  sitting  by  Hon.  Lyman  Trumbull,  the 
>einocratic  counsel,  who  argued  the  Louisiana  case  before  the  Electoral 
k>inmission,  and  Hon.  David  Dudley  Field,  and  that  their  attention 
ras  especially  directed  to  those  retiuiis.  It  is  increilible  that  they  did 
ot  fully  inform  themselves  as  to  the  difference,  if  any,  between  the  sets. 

But  to  what  end  is  the  discussion!  .  The  majority  intimate  that  the 
•enuine  certific>ates  were  illegal,  in  that  the  certificates  of  election  of 
^resident  and  Vice-President  were  on  the  same  piece  of  pajier,  and  that 
hey  were  therefore  not  distinct  lists.  That  question  was  one  of  those 
Listinctly  committed  to  the  Electoral  Commission  by  Congress,  and  had 
b  been  worth  their  attention  would  have  been  as  distinctly  passed  upon. 
t  certainly  is  no  pai't  of  the  duty  of  this  committee  to  adjudicate  it,  but 
ince  it  has  been  mooted  by  the  majority,  we  think  it  proper  to  say  that 
fc  siii^ilar  si>ectacle  is  presented  to  the  coimtrj^  when  a  committee, 
lirected  to  examine  certain  specifications  of  alleged  fraud,  whereby  it 
iras  asserted  that  the  real  will  of  the  i)eople  was  defeated  in  their  choice 
►f  President,  should  end  by  arguing  that  the  vote  of  a  State  might  be 
aken  from  it  if  the  electors  happened  to  make  their  lists  of  votes  ujwn 
)iie  piece  of  paper  instead  of  two. 

THE  WOEMLEY   CONFERENCE. 

When  the  member  of  the  committee  fit)m  Massachusetts,  Mr.  Butler, 
*alled  witnesses  in  an  early  part  of  our  work,  to  testify  concerning  what 
x^curred  at  a  conference  between  a  few  gentlemen  of  each  party  at 
VTormley's  Hotel,  in  Washington^  in  the  winter  of  1876-'77,  we  under- 
stood the  majority  to  hold  the  opinion  that  this  subject  was  not  commit- 
ted to  us.  We  were  therefore  unprepared  to  find  them  i*eportiug,  how- 
ever briefly,  that  there  was  a  ^U)argain  to  seat  Hayes.^  Bargains  imply 
contracting  parties,  and  since  the  majority  give  countenance  to  the 
charge,  we  think  they  have  come  short  of  what  might  fairly  be  expected 
in  failing  to  report  the  agreement  on  the  part  of  the  Democratic  majority' 
of  the  then  House  of  Representatives,  which  alone  could  have  made  such 
a  "bargain"  effective. 

We  limit  ourselves  to  saying  tliat  the  testimony  of  ^Ir.  E.  A.  Burke, 
who  not  only  claimed,  without  contradiction,  to  be  the  authorized  repre- 
sentative of  the  Democratic  psirty  in  Louisiana  in  all  the  negotiations 
and  conferences  referred  to,  but  was  the  "fidus  Achates"  of  the  majority 
of  this  committee  in  their  Louisiana  investigation,  so  comi)letely  sets  at 
rest  the  pretense  of  a  corrupt  "bargain"  or  any  bargain  between  the 
Republican  administration  and  the  Democracy  of  Louisiana  or  elsewhere 
that  we  wonder  that  the  majority  did  not  report  in  accordance  with  the 
frank  statements  of  that  witness  on  the  subject,  even  if  they  could  not 
accept  the  unqualified  testimony  of  the  prominent  Bepublicans  who 
testified  before  them  ^^^thout  contradiction. 

Major  Burke  made  perfectly  plain  two  things:  First,  that  whatever 
corresi^ondence  or  negotiation  there  was  regarding  the  views  of  the  ad- 
ministration as  to  the  use  of  United  States  troops  in  Louisiana  was  with 
General  (irant's  administration,  which  had  no  interest  but  a  patriotic 
one  in  determining  the  line  of  ]>olicy  upon  so  delicate  a  question.  Sec- 
ond, that  no  ajiproach  was  made  to  any  friend  of  the  President-elect, 
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nor  any  coiifeitMiee  bad  until  the  policy  to  be  pursued  by  the  admims- 
tratioii  in  power  liad  been  made  known,  and  then  only  to  learn  if  po&^i- 
ble  whether  there  was  a  jirobability  that  an  incoming  administration 
would  be  likely  to  make  any  radical  change  in  a  i>oIicy  and  ride  they 
should  find  already  in  action. 

Men  within  both  parties  may  diflfer  as  to  the  policy  pur.sned  by  l»oth 
in  the  settlement  of  the  great  election  contest,  but  what  we  say  of  the 
character  of  the  decision  cannot  be  controverted. 

CONCLUSION. 

We  hfive  i)urposely  refrained  from  discussing  the  old  issues  in  regani 
to  the  lleturning  IJoard  action  in  Louisiana  tor  the  rea.sons  we  have 
stilted  above.  We  have  never  doubted  that  the  decision  of  the  Electoral 
Commission  settled  the  law  and  the  fact  \nt\i  reference  to  the  Presidential 
eontest.  It  is  of  little  consequence  to  discuss  the  powers  of  the  Ketuni 
ing  Board  under  the  law  creating  them.  It  was  a  State  hiw,  giving 
wide  authority,  in  revolutionary  and  exceptional  times.  It  lias  beec 
repealed,  aiul  would  have  been  beyond  the  control  of  CougreHS  if  it  bad 
not  been  repealed. 

The  Board  was  the  lawful  body  with  judicial  powers,  which  even  ih 
majority  admit  c^ould  not  easily  l)e  defined.  To  assimie  that  the  election 
hacl  been  a  really  fair  and  peaceable  one,  and  that  the  marvelous  changej 
in  results  were  due  to  the  honest  conversion  of  the  negroes  to  D^no- 
cratic  principles  greatly  simphfiesthedisciLssion,  but  the  minority  of  the 
committee  ha\'e  had  abundant  occasion  to  know  that  manly  Democrats 
in  Loiusiana  receive  the  theory  with  contempt,  and  the  present  Demo- 
cratic governor  of  that  State  has  had  occasion  even  during  the  session.^ 
of  our  committee  to  proclaim  its  falsity  by  distinct  declaration  that  the 
spirit  of  outrage  still  exists  in  some  of  the  parishes.  Under  these  cir 
cumstances  we  cannot  discuss  the  action  of  the  Ketiirning  Board  or  of 
the  State  officials  from  that  standpoint. 

We  are  not  aware  that  anything  has  been  found  more  significant  of 
wrong  than  the  notorious  circular  of  the  Democratic  campaign  cx)iniiiit 
tee  of  1870,  in  which  they  advise  the  parade  of  the  Democnitic  club> 
on  horseback  and  their  marching  as  organized  l>odies  to  '^  the  central 
rendezvous"  for  the  purpose  of  impressing  the  negroes  with  a  sense  of  their 
united  strength j  the  recommendation  of  systematic  warning  to  the  ne^ 
groes  that  ^'  tee  have  the me<ms  to  earry  the  election  and  mean  to  nse  them' 
and  the  like.  To  ignore  this,  as  the  majority  have  done,  force^^  us  to 
conclude  that  the  time  has  not  yet  come  when  a  fair  review  of  the  c^isi' 
and  a  just  judgment  in  regard  thereto  are  possible. 

The  "color  line"  of  which  the  majority  speak  wa^  a  mark  of  part}' 
division  deprecated  by  every  patriotic  citizen,  but  we  cannot  find  that 
the  condition  of  things  is  so  improved  as  to  make  good  promise  for  the 
futiue  of  the  country,  when  whatever  steps  have  been  taken  for  its  ab- 
olition mean  only  the  obedient  transfer  of  the  negro's  vote  to  his  former 
master  to  swell  his  representative  power  in  Congi'ess,  without  leaving 
to  the  voter  the  libeity  of  free  discussion,  even,  to  say  nothing  of  the 
right  to  make  his  ballot  represent  the  aspirations  he  may  cherish. 

These  considerations  in  themselves  would  be  sufficient  to  make  us  re- 
fuse to  go  aside  from  the  task  specifically  indicated  by  the  resolutions 
of  the  IIouso  which  were  referred  to  us. 

Those  resolutions  were  prefaced  by  a  recital  in  some  detail  of  the  al- 
leged conduct  of  certain  named  i)ersons,  whose  acts,  whether  of  improper 
influence  upon  lietvuruiu^  Boards  in  several  States  or  of  attempted  brib- 
ery of  those  oft\v*AiT^  vv^  \W^eVQ^^^^.  V§  ^^vV^\^  ^^'SiXKXsj^t^  m  cipher,  were 
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a^snmed  to  constitute  new  matter  which  the  public  interest  required 
idlioiild  be  investigated. 

On  those  points  we  report  that  the  new  matter  referred  to  does  not 
implicate  JVIr.  Sherman  or  Mr.  Noyes  in  any  improper  conduct  or  corrupt 
proceedings;  but  that  the  cipher  dispatches  have  been  confessed  to  be 
systematic  and  deliberate  efforts  to  corrupt  the  Retuniing  and  Canva^ss- 
in^  Boards  of  the  States  of  Florida,  South  Carohna,  and  Oregon  by 
bribes  offered  in  the  shape  of  great  sums  of  money. 

AVliatever  are  our  differences  with  the  majority  of  the  committee  in 
other  respects,  we  should  most  heartily  rejoice  to  find  some  methods  by 
wliich  all  opportunity  for  fraud  or  violence  might  be  removed  from  our 
elections.  As  to  Presidential  elections,  the  matter  of  choosing  elect- 
ors is  by  the  Constitution  so  exclusively  committed  to  State  legislation 
that  we  see  no  method  of  Federal  interference.  The  State  legislatures 
may,  under  the  Constitution,  choose  the  electors  in  such  way  as  fhey 
select.  They  may  nominate  them  from  their  own  body  if  the  State  con- 
stitutions do  not  forbid. 

The  proi)osition  of  the  majority,  therefore,  that  the  election  of  electors 
should  be  pai^sed  upon  by  the  highest  court  of  each  State,  is  impracti- 
cable, because  Federal  legislation  cannot  deal  with  the  subject. 

But  we  have,  unfortunately,  too  much  evidence  that  to  give  to  certain 
men  the  name  of  a  court  does  not  fill  them  with  righteousness  and  jus- 
tice. If  the  condition  of  a  community  is  the  half-disorganized  and 
revolutionary  one  which  has  marked  some  of  those  States  lately  in  rebel- 
Lion,  courts  are  no  protection.  We  have  before  the  committee  detailed 
testimony  of  the  manner  in  which  the  supreme  couH  of  South  Carolina 
attemi>ted  to  control  the  electors  in  that  State.  It  reveals  not  only  an 
utter  contempt  of  law,  but  even  of  common  consistency.  That  court 
affected  to  order  a  board  of  canvassers  made  independent  by  State  law, 
first  to  retrain  from  exercising  their  necessary  j)owers,  and  then  to  exer- 
cise them  so  as  to  return  particular  persons.  We  can  imagine  that  it 
would  have  been,  satisfactory  to  the  authors  of  some  of  the  cipher  dis- 
|>atches  to  have  that  court  determine  who  were  the  I*residential  electors 
In  South  Carolina,  but  in  view  of  this  testimony  we  cannot  join  in  the 
rei>ort  that  the  cause  of  hon(\st  elections  would  necessarily  be  furthered 
by  such  a  change. 

The  change  needed  is  in  the  spirit  and  tenxper  of  the  community — the 
cultivation  of  respect  for  law  and  right,  the  rei^ognition  by  the  strong  of 
the  rights  of  the  weak,  and  when  progress  is  made  in  this  direction  we 
Bhall  witness  equal  progress  toward  purity  at  elections,  and  not  till  then. 

^Ve  regret,  tliereibre,  that  the  result  of  an  investigation  in  which  the 
taking  of  testimony  continued  till  the  last  day  but  one  of  the  Congress, 
and  is  still  incomplete,  must  be  the  report  that  in  obedience  to  the  direc- 
tions of  the  House  a  great  mass  of  evidence  has  accumulated  which  can 
neither  be  considered  nor  acted  upon  by  Congress,  and  the  advantage 
gained  by  the  i)ublic  in  the  daily  considerdtion  of  it,  upon  which  the 
minority  insisted,  is  the  only  matter  of  profit  to  any. 

J.  b.  cox. 

T.  B.  HEED. 
FRAXK  HISCOCK. 

I  ('oncur  fully  in  this  report  so  far  as  it  treats  of  the  Sherman  letter, 
there  being  no  reliable  or  even  debatable  evidence  to  support  the  alle- 
gations in  that  behalf.  As  to  the  rest,  I  propose  to  submit  my  own 
views  in  a  separate  paper. 

BEN  J.  F.  BUTLER. 
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VIEWS  OF  HON.  B.  F.  BUTLER. 


Mr.  Butler  submitted  the  followiiij^  as  the  views  of  a  minority  of 
tie  Committee  on  Alleged  Frauds  in  the  late  Presidential  Election : 

The  undersigned  begs  leave  to  put  upon  record  the  results  to  which 
e  has  arrived  upon  some  of  the  more  impoitant  matters  submitted  to 
le  investigation  of  the  committee,  and  the  matters  of  fact  and  processes 
f  re^uw>ning  which  have  led  him  to  these  resiUts. 

That  I  might  not  be  biased  in  my  oi)inions  by  the  views  entertained 
pon  the^e  topics  by  my  associates  on  the  committee,  I  have  puri>osely 
^stained  from  any  discussion  of  them  until  they  ai'e  put  upon  paper, 
i  has  not  seemed  to  me  necessary-  to  spread  out  here  any  considerable 
ttnicts  from  the  eWdence,  or  any  extended  quotations  from  documents, 
icause  when  closely  examined,  so  far  as  I  think  the  facts  are  of  any 
ilue,  the  evidence  stands  substantially  undisputed  and  uncontradicted, 
though  in  many  of  the  details  of  the  e\idence  there  is  a  most  painful, 
ir^dexing  contradiction  of  facts  swoni  to  by  some  witnesses,  each  ot 
horn  seemed  desirous  to  contradict  the  others,  and  generally  ended  by 
►ntradicting  himself.  Perhaps  this  was  to  have  been  expected  in  an 
vestigation  into  alleged  frauds  and  wrongs  produced  either  by  partisan 
eling  or  bribery  and  corruption  in  their  sevei^al  fonns. 
Fortunately  for  the  examination  I  have  to  make,  all  this  contradictory 
stimony  can  be  laid  aside,  and  is  not  required  for  the  elucidation  of 
le  main  facts  upon  which  my  mind  rests  in  reaclung  my  conclusions. 
I  do  not  intend  to  examine  the  disputed  elections  or  their  results  in 
le  States  of  South  Carolina  or  Florida,  or  the  l)earing  upon  them 
hich  the  telegraphic  communications  known  as  the  ''  Cii)her  Tele- 
'anis  ^  might  have. 

The  vote  between  Mr.  Tilden  and  Mr.  Ilayes  was  so  close  that  the  loss 
'  any  one  State  to  either  or  both  would  have  changed  the  result,  and 
e  lessons  to  be  learned  from  the  election  of  187G  can  as  well  be  taught 

the  intelligent  student  of  political  history  by  the  examination  of  one 
ate  Jis  of  ail. 

I  have  chosen  to  examine  only  the  political  and  party  action  of  both 
trties,  their  leaders  and  their  manipulators  of  elections,  in  the  State 

Louisiana,  where  it  would  seem  every  fonn  of  wrong,  misconduct,  and 
ti'age  i>r)ssible  to  be  done  in  an  election  is  alleged  to  have  been  com- 
itted  on  the  one  side  or  uptm  the  other. 

Prior  to  the  election  of  187G  it  seems  to  have  been  undisi)uted  history 
at  for  ten  years  at  each  recurring  election  in  Louisiana  there  had  beeii 
mmitted  by  one  party  a  series  of  very  flagrant  acts  of  violence,  ojipres- 
n\j  and  intimidation  of  voters,  accompanied  even  by  murders,  so  that 
B  property  and  life  of  the  voter  w^ere  not  safe  if  he  opposed  the  dom- 
aiit  party  in  his  section  of  the  State.  It  is  also  true  that  no  proper 
luishment  had  ever  been  meted  out  to  the  perpetrators  of  these  out- 
ges  by  the  ci\il  authorities,  although  the  State  government  had  been 

the  hands  of  the  Eepublican  party.    It  seemed  impossible  for  them 

govern  the  State  and  punish  the  grossest  infractions  of  law.  It  will 
►t  be  denied  that  parties  divided  exactlj'^  according  to  the  '^  color  line,' 
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for  certain  it  is  that  it  appears  everywhere  from  the  testimony  before  us 
that  the  Kejniblican  party  regarded  the  census  of  the  colored  vote  as  the 
l)oll-book  of  the  Republican  party. 

While  the  fact  that  such  intimidation,  such  coercion,  and  such  wrongs 
were  committed,  stands  substantially  undisputed  prior  to  1876,  it  may  l»e 
asked  how  it  was  possible  that  the  Republican  party  could  have  reinaiDed 
in  power  for  the  series  of  years,  and  the  fact  that  they  have  so  remained^ 
is,  by  some  unthinking  persons,  triumphantly  i>ointed  out  as  conclusive 
e\idence  that  the  statement  of  intimidation  and  terror  was  exaggerated 
and  untrue.  The  answer  to  this  is  a  plain  one :  What  tlie  R-epuhlicafiji 
lacked  of  the  lion's  skin  they  eked  out  with  the  fox's  tail !  They  met  fon* 
and  intimidation  by  fraud  and  guile ;  by  a  series  of  legislative  acts  creating 
Returning  Boards  to  canvass  tlie  votes,  with  such  iK>wers  that  they  reo- 
dered  nugatory  the  violence  and  fraud  of  the  Democratic  party,  so  that 
no  matter  how  many  votes  were  thrown  upon  the  one  side  or  the  otlier,ar 
debarred  fi-om  being  thrown,  a  Republican  majority  has  always  been 
counted.  I  need  not  dwell  over  this,  because  committees  of  Congress,  at 
the  hea<l  of  one  of  which  wa.s  the  present  Vice-President  of  the  United 
States,  rei)orted  upon  these  facts  so  fidly,  ui>on  the  one  side  and  the  other, 
that  they  have  become,  as  I  have  stated,  matters  of  undisputed  histoiT, 
The  acts  which  accomi)anied  registration  and  election,  by  which  voters 
were  kept  from  the  free  exercise  of  their  functions,  had  become  so  numer- 
ous and  so  vaiied  in  their  ingenuity  of  a])plication,  that  a  new  word  liad 
to  be  coined  to  describe  tliem — "bulldozing";  and  so  chronic  were  their 
effects  that  the  localities  in  which  tUey  existed  came  to  be  known  as  the 
*' bulldozed  parishes." 

It  appears  substantially  undisputed  in  the  testimony  before  us  that 
the  Republican  party,  seeing  that  in  these  bulldozed  i)arishes  no  election 
could  be  fairly  had,  arranged  the  plan  of  their  campaign  to  make  but  a 
nominal,  if  any,  contest  in  those  parishes,  but  instead  devoted  their  at- 
tention to  collecting  evidence  of  the  bulldozing,  so  that  the  lietiuiiin^' 
Board,  comj)osed  of  a  majority  of  Republicans,  might  be  justified  by  a 
fair  if  not  a  sound  discretion  in  rejecting  the  large  majority  which  would 
be  given  for  the  Democratic  ticket  in  these  parishes,  while  in  the  other 
paiishes  of  the  State  where  it  wa,s  possible  to  obtain  a  majority,  the  Ee- 
publicans  inaugurated  and  carried  on  a  vigorous  campaign,  so  that  the 
State  presented  this  singular  si)eetacle :  that  in  portions  of  the  State  an 
active  and  vigorous  campaign  was  going  on  between  the  parties,  and  in 
other  portions  of  the  State  tliere  was  substantially  no  campaign  at  all. 

It  appciirs  that  the  Democratic;  party,  fearing  that  the  acts  of  intimi- 
dation and  Aiolence  of  their  supporters  woidd  be  seized  upon  by  the 
Republicans  to  throw  out  their  votes,  had  also  come  to  the  determination 
not  to  have  any  active  bulldozing  in  those  parishes  during  the  campai^ 
of  1876,  but  rather  to  rely  upon  the  influence  of  such  acts  in  former 
elections  to  control  and  restrain  the  voters,  so  as  to  give  no  api*arent 
cause  to  a  Returning  Board  to  reject  the  Democratic  vote  in  those  bull- 
dozed parishe^s.  It  seems  to  me  fairly  deducible  from  the  e\idence  that, 
so  tar  as  possible,  thase  several  plans  in  the  campaign  of  1876  were  car 
ried  out  by  both  parties,  with  some  slight  exceptions  in  some  parts  of 
the  bulldozed  parishes  where  resident  Republicans  thought  by  makiufir 
more  or  less  tictive  canvass  some  local  oftices  might  be  carried.  On  tlie 
other  hand,  in  the  same  parishes,  lociil  intimidation  and  teucU  to  meet 
this  Republican  activity  would  break  out  on  the  part  of  the  Democratic 
residents  there,  in  spite  of  the  desire  of  their  campaign  conmiittee. 

An  examination  of  the  testimony  clearly  shows  that  it  had  beau  pre^ 
determined  by  the  Democrats  to  carry  these  bulhlozed  parishes  in  tlu»ek»c 
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tioii,  and  at  the  same  time  it  had  been  predetermined  by  the  Republicans 
that  the  votes  of  those  parishes,  so  far  as  necessary  to  change  the  \'ote, 
slionld  be  thrown  out  by  the  Ketuming  Boartl,  always  relying  ui)on  tlie 
siijiervisors  of  election  to  protest  against  the  fairness  of  the  election  on 
tUe  ground  of  the  violent  proceedings  during  the  i-egistration  of  the  col- 
ored votes,  and  on  information  of  outrages  l>eing  i>en>etrated  in  differ- 
ent parts  of  the  election  precincts  on  ele<:tion  day,  and  as  outrages,  more 
or  less  political,  were  going  on  all  the  time,  and  as  Kepublican  officials 
seemed  in  those  parishes  to  have  been  in  a  chi-onic  fear,  the  material  was 
always  at  hand  by  which  the  Returning  Board  could  throw  out  parishes 
or  parts  of  parishes  sufficient  to  neutralize  any  result  where  the  election 
waij  close. 

It  is  noteworthy  that  each  partly  justifieil  itself  in  what  it  wjis  doing 
by  the  claimed  acts  of  the  other.  The  Democracy  seeme<l  to  insist  ui>on 
some  supposed  right  to  keep  the  negro  away  fi-om  the  polls  l>ecause  the 
liepublicans  were  cheating  in  the  returns,  and  the  Republicans  claimed 
the  right  to  cheiit  in  the  returns  because  the  Democrats  were  intimidat- 
ing voters. 

This  state  of  feeling,  as  some  sort  of  rough  justification  or  apology  for 
what  each  did,  seemed  to  have  thoroughly  impressed  itself  upon  the 
IKjlitical  methods  of  the  paities  in  Louisiana. 

The  election  was  held  on  the  7th  of  November  with  some  i*esults, 
quite  unexpected  to  both  parties ;  that  is  to  say  of  the  votes  actually 
returned  as  having  l>een  put  into  the  ballot-boxes  the  Democrats  re- 
ceived a  considerable  number  more  than  they  had  calculated,  and  the 
liepublicans  considerably  less  than  they  had  calculated,  as  shown  upon 
the  face  of  the  returns. 

On  the  25th  of  Octol>er,  prior  to  the  election,  the  Republican  State 
central  committee  had  caused  a  circular  to  be  sent  out  to  nearly  all  of 
the  8Ui)erv'isor8  of  election,  who  were  all  Republicans,  requiring  a  du- 
plicate to  be  sent  to  the  Republican  heailquarters,  of  the  returns  made  and 
certified  by  the  supervisors  of  election  to  the  Returning  Board.  The 
substantial  result  of  the  election  was  thereby  learned  as  early  as  the 
13th  of  November.  As  shown  by  the  retiun  of  the  votes  actually  made, 
and  rejecting  little  discrepancies  and  errors,  the  returns  to  the  Republi- 
can headquarters  then  showed  that  Packard,  the  Republican  canclidate 
for  governor,  had  received  76,477  votes,  while  the  lowest  Hayes  elexjtor 
had  received  74,002  votes,  the  next  lowest  74,913,  and  six  of  the  eight 
candidates  had  received  fewer  votes  than  Packard ;  that  Nicholls,  the 
Democratic  candidate  for  governor,  had  received  84.487  votes,  and  that 
the  highest  Tilden  elector  had  received  83,859  votes. 

About  the  same  time  and  almost  contemporaneously  two  other  very 
imx)ortant  facts  came  to  the  knowledge  of  the  leaders  in  l^ouisiana:  (1) 
that  the  election  of  President  might  and  probably  would  be  determined 
by  one  electoral  vote ;  (2)  the  other  significant  fact  which  they  knew  was 
that  two  of  the  electors  on  the  Hayes  ticket  had,  by  some  accident  or 
mistake,  received  about  2,200  votes  less  than  the  highest  Hayes  electors 
and  about  1,600  less  than  the  candidate  for  governor. 

This  was  accompanied  by  another  obvious  fact,  that  throwing  out  the 
votes,  as  predetermined,  of  those  ''bulldozed''  precincts  and  parishes 
wherein  measures  had  been  taken  to  ha^e  the  election  protests  and  evi- 
dence filed  under  the  forms  of  law  would  probably  elect  Packard,  the 
Republican  candidate  for  governor,  over  Nicholls,  the  Democratic  can- 
didate, but  would  certainly  leave  out  two  if  not  more  of  the  Hayes 
electors. 

It  would  therefore  become  necessary  to  find  intimidation,  coercion,  or,  to 
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mini  il  iij)  ill  tlie  one  word,  ^'bulldozing"  (which  term  it  seems  likely  here- 
after will  play  as  important  a  part  in  American  ix>litics  a»s  the  mongrel 
word  '' caucus"  has  done),  iu  certain  additional  precincts  ami  parishes, 
so  iis  to  throw  out  votes  enough  to  make  up  this  unexpecte<l  deficit  of 
vot^s  of  cei-tain  Hayes  electors.  Here  also  arose  another  complication. 
The  then  governor  of  Louisiana,  Mr.  Kellogg,  was  a  candidate  for  United 
States  Senator,  and  there  was  also  another  vacancy.  That  the  legisla- 
ture should  be  K(*publican,  in  oixler  to  sustahi  a  liepublican  goveniorif 
counted  in,  and  elect  Senators,  was  of  the  first  importance,  so  that  it 
appeared  that  some  further  votes  would  have  to  be  rejecteil  beyond  what 
was  recpiired  to  return  the  electoi*s,  to  give  a  liepublican  inajoritj*  in  a 
close  legislature. 

All  these  motives,  all  these  inducements,  and  all  these  coraplication.s 
pressed  at  once  upon  the  pai-ty  leaders  of  both  parties  in  the  State  of 
Ijouisiana.  Uj>on  them  depended  the  election  of  a  President  of  the 
United  States,  the  election  of  the  governor  of  that  State  for  four  years, 
a  legislature,  and  its  consequent  supremacy  and  power,  and  also  two 
meml^ers  of  the  United  States  Senate.  But  there  wa«  one  still  fiulher 
motive,  a  necessity  of  as  large  an  ap])aient  vote  as  jwssible  to  be  shown 
by  the  decision  of  the  Returning  Board,  because  it  was  aLso  felt  that  a 
Democratic  majority  in  the  P'orty-fifth  Congress  had  been  elected,  and 
ti  was  necessary  to  strengthen,  as  much  as  i)Ossible,  the  majority  of  the 
liepublican  Congi'essmen  to  jirevent  contests  of  seats. 

It  would  seem  that  these  were  complications  enough,  but  at  the  same 
time  a  new  and  anomalous  pi-ocedure  was  undertaken.  Semi-officiallv 
came  from  other  States  a  large  nund)er  of  the  most  prominent  poUtical 
leaders  of  l>oth  parties  to  sustain  the  leaders  of  either  party  in  their 
theory  of  the  results  of  the  election.  The  most  intimate  friends  and 
political  supporters  from  his  own  State,  of  one  of  the  Presidential  can 
didates,  clothed,  apparently,  with  all  the  authority  that  the  incoming 
administration  could  have,  accomi)anied  by  a  gentleman  who  was  the 
choice  of  that  Presidential  candidate,  as  he  afterward  openly^  deelared 
in  a  letter,  for  the  Speaker  of  the  House  of  Representatives,  came  to 
sustain  the  liepublican  side.  Like  eminent  gentlemen,  with  almost  like 
confidential  relations,  came  from  the  Democratic  candidate,  and  under 
the  auspices  of  his  campaign  committee,  but  not  clothed  with  the  pres- 
tige of  present  political  power,  to  sustain  the  Democratic  leaders  in  their 
pretensions  of  having  carried  the  State  of  Louisiana. 

True,  these  ''visiting  statesmen,''  as  they  were  called  by  what  after- 
ward seemed  to  be  a  eui)hemism,  came  with  a  declaration  on  both  sides 
that  their  only  object  was  to  see  that  there  was  a  "fair  count,"  but 
from  the  correspondence  which  immediately  took  place  between  them 
after  their  arrival,  and  whii^h  woiUd  be  instnictive  to  insert  if  it  wen* 
not  too  long,  but  to  which  I  refer  the  curious,  it  would  seem  that  the 
imderstanding  of  each  side  was  that  a  ''fair  counf  was  only  such  an 
one  as  would  give  the  State  to  that  side.  These  visiting  st^itesmen 
began  to  arrive  about  the  15th  of  November,  at  wluch  time  the  several 
complications  whicli  we  have  named  were  the  leading  topics  of  conversa- 
tion in  the  city  of  New  Orleans. 

It  challenges  belief  to  suppose  that  all  these  feai-s,  troubles,  and  diffi 
culties  surrounding  the  election,  and  its  returns,  in  Louisiana,  were  not 
at  once  communicated  to  the  visiting  statesmen,  on  the  one  side  or  the 
other,  by  the  party  leaders  w  ith  whom  they  were  brought  in  contact. 
One's  mind  is  necessarily  driven  to  the  conclusion  that  the  visiting  states- 
men would  have  inquired  of  these  facts,  if  the  mind  was  not  more  strongly 
impelled  to  t\\e  iio\iv\vmou\\\^\\\v^\<^v-?sl\^g.i±Y.leaders  would  have  com- 
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muiiicated  to  tbeir  chiefs  and  superiors,  who  had  eome  to  aid  them,  the 
exact  diagriiosis  of  the  pains  and  travail  under  which  the  Keturning  Boai-d 
was  sufferin<j^.  Still,  many  of  the  visitinji:  statesmen  have  been  before 
your  committee  as  witnesses,  and  their  memories  are  not  fruitful  in  par- 
ticulars of  what  they  learned  when  they  visited  New  Orleans.  The 
utmost  that  could  be  obtained  from  them  was  that  each  took  part  in 
looking  up  the  evidence  in  relation  to  some  single  parish,  so  as  to  see 
bow  the  election  in  that  parish  could  be  counted,  without  a  single  thought 
of  what  would  be  its  eftect  upon  the  general  result,  or  how  the  State 
would  be  ever  likely  to  go.  Or,  in  other  words,  in  Louisiana,  where  the 
thing  itself  was  being  determined,  there  was  less  of  curiosity  a.s  to  the 
results  of  the  Presidential  election  than,  as  we  can  remember,  there  was 
everywhere  else.  Tnie,  the  local  politicians  knew,  but,  so  far  as  we  can 
learn,  communicated  nothing  special  to  the  visiting  statesmen,  although 
they  took  pains  to  telegraph  such  ciphers  as  "Cotton  is  high" — meaning 
State  will  go  for  Hayes — to  the  visiting  statesmen  in  Florida,  and  the 
Florida  people  telegraphed  back  to  Xew  Orleans  ciphers  like  this, 
**  Oranges  are  plenty,"  to  show  how  matters  were  in  Florida,  while,  if  we 
are  to  believe  the  t^^stimony  of  some  local  politicians,  the^^  were  chary  of 
any  such  information  to  the  visiting  statesmen  among  themselves,  either 
as  to  the  price  of  cotton  or  the  pros])ective  crop  of  oranges. 

In  the  mean  time  the  supervisors  of  election  from  the  several  parishes 
came,  bringing  each  one  his  duplicates  or  triplicate  sets  of  returns  as  his 
own  messenger.  It  is  in  testimony  and  uncontradicted,  so  far  as  I  know, 
that  on  or  about  the  23d  of  November  these  sealed  up  returns  of  8uper\isors 
were,  in  the  presence  of  the  secretary  of  the  Kebublican  campaign  com- 
mittee, opened  and  new  and  further  ])rotests  inserted,  upon  the  strength 
of  which  parishes  or  polls  might  be  thrown  out  by  the  Returning  Board. 
In  one  or  more  of  these  protests  interpolations  were  made,  over  the  jurat, 
seven  or  eight  days  after  the  same  were  sworn  to,  of  new  matter,  by 
which  votes  might  \>e  thrown  out  by  the  Returning  Board.  New  pro- 
tects were  inseited  into  other  of  the  packages  of  vague  and  indecisive 
chara(?ter,  and  then  a  most  active,  vigorous,  and  successfiU  search  for  wit- 
nesses was  made  to  sustain  these  new  protests  by  e\idence.  Induce- 
ments were  held  out  to  witnesses  to  give  evidence;  offices  were  applied 
tor  if  not  promised.  Members  elect  to  legislature  and  Congress  were 
active  in  sustaining  their  pretensions  to  seats  by  such  evidence. 

Equally  active,  but  not  so  successful,  efforts  were  made  on  the  Demo- 
cratic side  to  meet  these  protests.  Ijong,  exhaustive  legal  arguments 
by  counsel  were  made  before  the  Returning  Board  upon  the  evidence. 
Hearings  were  closed  upon  some  polls  and  some  precincts,  but  evidence 
was  tiled  long  after  such  hearings  were  closed.  Indeed,  some  evidence 
was  not  filed  until  after  the  decisions  of  the  Returning  Board  were  made. 
All  this  evidence  was  entirely  ex  parte,  hy  means  of  affidavits  made  with 
a  rapidity  that  would  almost  suggest  machinery  in  their  manufactiu'e. 
It  ought  not,  it  seems  to  me,  to  be  to  the  credit  of  the  Republican  party 
that  they  made  a  greater  numl>er  of  these  affidavits,  as  undoubtedly 
they  did,  because  they  controlled  the  machinery  of  Federal  and  State 
offic^es,  and  their  facilities  for  their  production  were  gi^eater. 

The  examination  of  the  witnesses  from  Ijouisiana  before  our  committee 
shows  us  what  reliance  ought  to  have  been  placed  on  such  evidence. 
There  does  not  seem  to  me  to  be  any  sufficient  evidence,  upon  which  any 
X)er8on  ought  to  rely,  in  dealing  with  the  character  of  men  heretofore 
standing  well  in  the  community,  that  any  promises  of  offices  were 
made  by  visiting  statesmen ;  but  it  will  not  be  doubted  that  applications 
were  made  to  those  visiting  statesmen  for  their  intluence  in  getting  the 
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applicants,  who  were  furnishing  these  protests  or  the  evidence  to  sus- 
tain them,  offices  mider  Federal  control.  So  that,  although  there  h 
no  sufficient  evidence  that  there  was  any  corruption  by  the  sale  of  offi- 
ces on  the  part  of  anybody,  yet  it  seems  to  me  quite  as  evident  that 
there  were  all  the  motives  in  the  mind«  of  tliose  doing  this  work  that 
corrupt  promises  would  have  given.  They  had  all  the  box)es  and  expec- 
tation of  office,  coming  from  what  they  were  doing,  as  strong  as  if  they 
had  assurances  thereof,  which  last  I  do  not  find  the  proof  they  had- 

The  only  sufficiently  ascertained  fact  that  tends  to  show  that  assur- 
ances of  offices  were  given  is  the  too  painfully  imtent  one  that  nearly 
all  persons,  high  and  low,  who  were  engaged  in  this  matter  of  niakiu": 
protests  and  getting  e\idence,  making  up  returns,  counting  the  votes, 
and  making  a  President  by  their  own  volition,  a  governor  by  the  same 
vohtion,  whom  the  Pi*esident  they  made  afterwards  unmade,  re<.*^ived 
lucrative  Federal  offices  within  the  disposal  of  the  government  in  Loui- 
siana or  elsewhere. 

A  charitable  construction  of  this  most  damaging  fact,  which  I  feel 
obliged  to  take,  is  that  post  hoc  is  not  always  propter  hoc. 

But  another  comi)lication  arose  which  bears  upon  these  returns  and 
renders  inve^stigation  exceedingly  painfiil  to  one  who  ha^  the  honor  of 
his  country  at  heart.  Rumors  began  to  be  rife  in  the  country,  and  es- 
pecially in  Louisiana,  that  one  or  more  of  the  members  of  the  JKetumiug 
Board  were  for  sale  to  either  paity  who  would  pay  the  price.  Offers, 
authorized  or  unauthorized,  were  made  tor  electoral  vote«,  it  then  being 
ascertained  that  one  vote  would  change  the  result  and  make  a  President. 

There  is  before  your  committee,  so  far  as  comes  within  my  knowledge, 
but  one  piece  of  substantially  uncontradicteil  and  material  evidence 
upon  this  point  iis  directly  and  positively  affecting  the  integrity  of  the 
Retuniing  Board,  and  that  comes  from  Col.  Jack  Wharton,  United  States 
marshal  of  Louisiana,  lately  appointed,  and  he  is  sustained  by  Mr.  Mad- 
dox,  and  that  is  substantially  this :  That  he  (Wharton),  having  learned 
from  Maddox  that  the  president  of  the  Eeturniiig  Board  Avas  sore  and 
discontented,  and  might  not  make  a  return  favorable  to  the  Republican 
pai-ty,  and,  at  his  suggestion,  Maddox  went  together  and  there  stated 
the  fact  to  the  then  governor-elect,  and  suggested  that  one  of  the  most 
Valuable  offices  in  Louisiana  should  be  iiromised  by  the  governor,  worth, 
say,  $512,000  a  year,  if  Wells,  the  president  of  the  Returning  Board, 
should  count  him  in,  and  that  Wells  had  before  that  required  that  cer- 
tain Sta^te  warrants,  which  Wells  had  to  the  amount  of  about  $2,8(KK 
nearly  worthless  in  market-value,  should  be  paid,  and  they  were  paid 
from  the  treasury  of  the  State  at  par.  Thus  far  Maddox  and  WTiarton 
agree.  They  disagree  upon  two  points,  however,  first,  eac'h  insisting  that 
the  other  was  the  principal  spokesman  in  the  business.  Secondly,  Mad- 
dox insists  that  there  was  a  $30,000  proposition  in  money  made  to  Pack- 
ard to  be  paid  to  Wells  in  order  to  cause  him  to  be  contented  and  to  make 
a  favorable  return,  which  Packard  declined  to  do  because  he  could  not 
raise  the  monej';  and  Maddox's  recollection  is  that  the  proi)osition  for  the 
office  to  be  given  to  Wells  was  made  as  an  alternative  one,  and  a<!cepte(l, 
so  far  as  Packard  was  concerned,  but  rejected  by  Wells  on  the  ground 
that  he  woidd  have  the  money. 

This  evidence  is  uncontradicted ;  but  if  not,  being  given  by  Colonel 
TMiarton  voluntarily,  coming  from  one  of  the  Louisiana  election  wit- 
nesses, and  from  the  character  of  the  man  giving  it,  it  could  not  be  v^y 
much  relied  upon ;  but  under  the  circumstances  in  which  it  was  given, 
the  fact  that  Wharton  was  afterwartls  given  the  second,  if  not  the  first, 
most  lucrative  ¥eiVeT^\o^^*\\i\iQvs:v^v^\v^^  was  the  incumbent 
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at  the  time  he  testified,  and  the  fact  that  he  justified  himself,  as  he  testi- 
fies, in  making,  or  causing  to  be  made,  the  proposition  to  Packard  to  give 
office^  to  Wells  on  the  ground  that  it  would  be  pioper  and  right  to  bribe 
a  judge  to  do  right,  and  promise  Wells  an  office  that  lie  might  decide 
rightly  that  Governor  Packard  was  elected,  makes  the  evidence  seem  to 
me  quite  conclusive,  especially  as  the  bribe  was  oflfered  at  the  verv^  pinch 
of  the  case.  The  decision  was  to  be  made  on  Monda^^  and  the  bnbewas 
Dllered  Saturday  or  Sunday,  upon  the  testimony  of  Wharton. 

It  Ls  a  curious  illustration  of  the  state  of  morals  in  regard  to  political 
Qiatters  in  Louisiana  that  it  never  seemed  to  occur  either  to  Maddox 
or  Wharton  that  it  was  not  entirely  a  proper  thing  to  do  to  bribe  a  judge 
to  do  right  (indeed  it  was  justifiable,  as  we  have  seeu  held  by  Wharton, 
to  offer  a  bribe  to  Wells  who  was  acting  as  a  judge),  or  that  there  was  any 
[loiibt  that  Wells  would  accept  the  bribe  if  it  was  large  enough,  or  that 
there  was  anything  in  his  character  that  would  render  him  at  all  indig- 
nant at  the  offer  being  made,  or  that  there  was  any  impropriety  in  going 
to  Governor  Packard,  who  was  to  be  counted  in  by  the  same  Wells,  the 
lay  before  Wells  was  to  make  his  decision,  and  to  oifer  that  he  should 
either  pay  money  or  give  an  office  to  have  the  decision  in  his  favor, 
rhis  inertia  of  conscience  in  Louisiana  politicians  is  a  fact  to  be  taken 
with  us  whenever  we  are  dealing  with  their  political  action. 

Under  all  these  surroundings  and  motives,  so  adverse  to  impartial 
udicial  action,  the  Returning  Board,  after  having  refused  to  fill  a  va^jancy 
n  its  number,  met  and  determined  who  shouhl  be  President  of  the  United 
States,  who  should  be  governor  of  Louisiana,  who  should  be  the  legis- 
ature  of  Louisiana,  who  should  be  United  States  Senator,  and,  as  sub- 
sequent events  have  shown,  who  should  till  all  the  Federal  offices  in  that 
State. 

To  acxjomplish  this  great  result  they  rejected  more  than  14,000  votes 
kvhich  had  been  actually  cast,  as  shown  by  the  returns  of  the  proper 
[Republican  election  officers.  The  magnitude  of  the  results  of  then*  opera- 
ion  we  have  already  seen.  The  magnitude  of  the  w^ork  they  had  to  do 
vill  be  best  judged  by  a  comparison.  Suppose  they  had  been  a  retiirn- 
ng  board  for  the  State  of  New  York,  with  a  like  burden  imposed  upon 
hem  relatively ;  they  ^vould  have  to  have  thrown  out  of  the  ballot-boxes 
100,000  votes  to  caiTy  the  State. 

No  graver  results  of  judicial  power;  no  higher  exercise  of  judicial 
n'erogative ;  no  more  important  judicial  decision,  looking  either  to  the 
•esults  which  flowed  from  it  or  the  magnitude  of  the  subject  on  which 
t  was  operating,  was  ever  intrusted  to  men,  however  high  in  their  posi- 
ion,  however  learned  by  their  acquu*ements,  or  how^ever  accustomed  to 
leal  with  great  questions  in  weighing  e\idence  and  determining  the  true 
'ights  of  parties. 

The  Eetuming  Board,  however,  was  equal  to  the  emergency.  To  effect 
he  election  of  this  multiplicity  of  officers  it  was  requisite  to  throw  out 
I  great  many  votes  more  than  at  first  seemed  necessary.  Throwing  out 
he  Democratic  votes  of  the  bulldozed  parishes,  as  predetermined,  woiUd 
»lect  Packard,  but  defeat  two  of  the  Hayes  electors.  Therefore  new 
)arishes  must  be  brought  within  the  authority  of  the  board  by  new  pro- 
ests  and  evidence  to  sustain  them.  Votes  enough  were  thereby  thrown 
)ut  to  save  the  electors ;  but  it  was  necessary  to  elect  some  members  of 
he  legislature  and  defeat  others.  To  do  that  required  some  ingenuity 
md  not  have  it  appear  too  barefaced.  Thereupon  some  technical  ob- 
ections  w^ere  taken  to  some  Republican  parishes  where  there  were  small 
Republican  majorities,  and  they  were  thrown  out.  That  gave  the  adju- 
lication  of  the  validity'  of  those  technical  objections  a  show  of  fairness  f 


J 


102  PRESIDENTIAL   ELECTION  INVESTIGATION. 

and  follo\^iiig  out  the  same  cla^s  of  objections,  more  polling-precincts 
could  be  thrown  out  which  gave  large  Democratic  majorities,  and  mem- 
bers of  tlie  legislature  to  be  elected,  and  others,  could  be  declared  elected 
apparently  ui>on  principle.  This  was  especially  noticeable  with  reganl 
to  State  senators.  By  these  means  the  end  was  attained  at  last.  Every- 
boily  Kepublican  was  elected  whom  it  was  necessary  to  elect-,  everybody 
Democratic  defeated  whom  it  wa^s  necessary  to  defeat,  ana  the  proxi 
mate  result  was  that  everybody  that  had  anything  to  do  with  the  elec- 
tion prominently,  especially  the  counting  and  returning  part  of  it,  got 
Federal  office. 

If  it  be  said  that  the  law  of  the  State  of  Louisiana  gave  them  this 
power,  then  we  are  to  say  that  a  State  law  may  give  to  five  men  the 
power  to  overturn  the  Republic.  But  I  am  not  convinced  that  they  hail 
any  such  power  which  they  could  rightfully  exercise.  While  the  law 
constituting  the  board  is  verv  broad  and  covers  verv  extraordinan 
powers,  yet  the  very  act  limits  the  exercise  of  this  i)Ower  by  some  ven 
stringent  provisions  and  conditions,  which,  it  seems  to  me,  were  wholly 
ignored  and  set  aside  in  the  action  of  this  returning  board. 

The  report  of  the  returning  board  was  not  officially  made  known  to 
the  publi(5  till  Wednesday  morning,  December  the  (>th.  By  one  of  the 
fortunate  circumstances  which  seem  to  have  attended  all  their  proceed 
ings,  Messrs.  Jottrion  and  Levissce,  who  lived  some  hundreds  of  nule> 
away,  and  could  not  ]>ossibly  have  been  summonecl  to  New  Orleans  after 
it  was  known  that  they  had  been  returned  as  a  portion  of  the  electoral 
college,  to  perform  their  duties,  were  present  in  the  city.  One  woaki 
think  if  that  were  all  it  might  not  be  so  wonderful;  but,  as  we  shall  see 
fmther  on  in  this  investigation,  it  was  easy  on  another  occasion  to  di^ 
pense  with  their  presence  in  New  Orleans  by  forging  their  names. 

The  electoral  college  thus  counted  in  and  constituted,  was  convene<l 
at  four  o'cilock  on  the  afternoon  of  the  same  Wednesday;  but  objections 
were  publicly  taken  to  two  of  the  electors  being  allowed  to  serve,  be- 
cause they  were  disqualified  under  the  CQustitution  to  act  as  such,  be- 
cause they  held  offices  of  trust  or  i)rolit  under  the  United  States  at  the 
time  they  were  elected  by  the  people.  If  this  constitutional  disqualifi- 
cation of  these  two  electors  had  been  allowed  to  stand,  it  might  have 
been  raised  in  the  House,  or  before  the  projier  counting  oflicer  of 
electoral  votes^  and  have  be(*ome  etpially  as  fatal  to  the  pretensions  of 
Mr.  Hayes  as  if  he  had  not  received  the  vote  of  Louisiana  at  all.  To 
obviite  tliis,  however,  these  two  electors  resigned  their  offices  of  '*  trust 
or  profit"  under  the  United  States  before  the  returning  board  appointed 
them,  but  after  the  people  tried  to  appoint  them  by  voting  for  them ; 
and  at  the  lioiu^  of  meeting  of  the  electors  they  were  conveniently  absent, 
but  near  at  hand. 

Under  the  law  of  Louisiana,  if  in  case  of  death,  sickness,  or  absence 
there  is  a  vacancy  in  the  electoral  college,  the  members  present  may  fill 
the  vacancy.  Tlie  vacancies  of  these  two  gentlemen,  so  conveniently 
absent,  were  filled  by  themselves  being  appointed  by  their  colleagues  to 
fill  their  own  vacancies,  caused  by  their  own  convenient  absence^  where- 
upon they  immedately  appeared  and  entered  upon  the  duties  of  their 
offices,  and  by  their  votes  made  Mr.  Hayes  President  of  the  United 
States. 

It  is  difficult  to  examine  and  state  this  transaction  about  so  grave  and 
important  a  matter  as  it  appears  to  a  just  but  imi)ulsive  mind  without 
using  words  of  characterization;  but  without  doing  so,  it  is  sufficient  to 
say  that  nothing  like  this  can  be  found  in  the  records  of  any  govern- 
ment, or  in  wwy  Vm\)<^Y\.w\\\.  \v\Qvi^^\\x<$i  ^x^y  l-sikftu  by  men  holding  high 
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position.  Their  absence  and  presence  seems  more  like  the  wonderful 
transformations  of  a  slei^ht-of-hand  performance  than  the  grave  action 
of  those  great  and  good  men  whom  oiu-  fathers  thought  would  be 
appointed  electors  by  the  States  to  choose  the  gi'eatest  and  best  man  to 
be  President  of  the  United  States. 

8uch  electors  so  returned  and  chosen  haAing  voted  for  President  and 
Vice-President,  and  recorded  their  votes  in  triplicate,  the  several  returns 
were  sealed  up,  one  coj)v  deposited  in  the  district  court,  one  sent  by 
mail,  and  the  other  sent  under  seal  to  the  Vice-President  of  the  United 
States  by  messenger. 

That  which  was  delivered  to  the  Vice-President  by  Mr.  Anderson,  the 
messenger,  bore  an  ai)parent  informality  upon  the  envelope,  because  the 
electors  did  not  sign  a  certificate  on  the  cnveloi)e  as  to  what  it  contained, 
t.  e.,  the  ek'ctoral  vote  of  Louisiana  for  Pi'esident  and  Vice-President. 
The  Vice-President  refused  to  receive  it,  and  gave  it  back  to  Mr.  Ander- 
son to  have  the  mistake  corrected.  For  some  reason  not  explained  sat- 
isfactorily to  your  committee  that  envelope  was  opened  while  in  Wash- 
ington, and  it  is  apparent  that  another  sui)iK)sed  defect  in  the  electoral 
vote  of  Louisiana  was  discovered,  but  what  that  error  was  we  are  left 
uninfonned  by  those  who  discovered  it,  but  whi(*h  we  are  inclined  to 
believe  was  that  tlie  vote  was  not  retmned  on  separate  lists  as  required 
by  tlie  Constitution 

Whether  this  or  anv  other  informalitv  in  the  return  was  a  fatal  one  or 
not  it  is  not  of  consexpience  to  inquire,  because  it  was  considerexl  so  fatal 
that  ]\rr.  Anderson,  the  messenger,  immediately  returned  with  the  re- 
turn to  ^NTew  Orleans,  laid  it  before  the  governor,  and  thereupon  tliree 
new  retiu-ns  of  electoral  votes  were  prepared  between  the  25th  and  28th 
of  December,  were  signed,  so  far  as  they  were  signed,  separately  by  each 
elector  in  an  upper  chamber  of  the  buihling  where  the  governor's  office 
then  wa«,  and  kept  there  under  control  of  his  clerk  and  messenger.  But 
six  of  the  electors  could  be  found  to  sign,  Mr.  Joffrion  and  Mr.  Le>issee 
being  absent  trom  the  city  ^t  their  homes  in  the  country.  Tliat  the 
requirement  for  a  new  set  of  elec^tonil  certificates  was  deemed  very 
urgent  by  those  who  had  the  matter  in  charge  is  evident  because  of  the 
extraordinary  measures  taken  to  procure  a  new  set.  Anywhere  outside 
of  Louisiana  politics  one  would  naturally  have  supposed  that  the  best, 
easiest,  and  honestest  way  of  getting  a  man's  signature  to  an  official 
paper  who  lived  a  few  hundred  miles  off*  was  to  send  for  him ;  but  they 
do  things  differently  there.  It  is  now  an  undisputed  fact  that  instead 
of  sending  for  these  two  absent  electors  somebody  simply  forged  their 
names  six  times  over  to  these  certificates,  to  say  nothing  of  the  envel- 
opes. Unless  forgery  is  veiy  cheap  in  Louisiana,  it  would  seem  that 
great  im])ortance  was  attached  to  this  supposed  informality  in  the  orig- 
inal certificate  or  return. 

Your  committee  in  the  course  of  its  investigation  have  traced  the  mat- 
ter of  the  forgery  so  far  a^s  to  make  it  apparent  that  it  was  doiu^  either 
by  a  clerk  in  the  governoi-'s  office  or  by  his  colored  messenger.  The 
colored  messenger,  after  some  (considerable  search  to  get  him,  testi- 
fied before  yoiu*  connnittee  that  it  was  done  in  his  presence  by  a  clerk 
now  dead,  who  called  bis  attention  to  the  forgery  voluntarily  while  he 
was  doing  it,  showing  a  recklessness  in  forgery  not  usual  outside  of  the 
governor's  office  of  Louisiana.  Upon  conq)aring  the  handwriting  of  the 
colored  messenger  with  the  handwriting  of  the  forgery,  I  am  convinced, 
as  one  of  the  committee,  that  the  weight  of  evidence  is  that  that  messen- 
ger did  the  forgery.  But  what  consequence  is  it  to  our  investigation 
which  of  two  subordinates  of  the  lowest  degree  used  the  pen  i    Is  it  con- 
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cei^  able  that  this  forgery  coiild  have  been  committed  by  such  a  subordi- 
nate without  incitation  thereto  by  somebody  high  in  authority  in  Louisi- 
ana i>olitic8,  and  without  tlie  knowledge  of  such  higher  officials,  whether 
committee-men  or  others  f  For  one,  1  do  not  choose  to  stultify  mysdf 
by  pretending  to  believe  that  it  could  be.  I  content  myself  with  stat- 
ing the  facts,  and  others  can  draw  their  own  conclusions. 

The  original  certificate  sent  by  messenger  was  not  returned  to  the 
Vice-President.  The  forged  certificates  were,  and  one  copy  of  tlie  orig 
inal  certificate  which  came  by  mail^  and  this  forged  certificate  was  placed 
in  the  hands  of  the  tellers  in  the  joint  convention  when  the  electoral  vote 
of  Louisiana  was  sought  to  be  counted  and  passed  into  the  hands  of  the 
electoral  commission. 

Having  traced  the  electoral  vote  of  Ijouisiana  so  far,  it  becomes  con 
venient  to  return  to  the  condition  of  things  after  the  1st  of  January. 
Governor  Kellogg  hold  over  for  a  w^eek.  The  legislatui*e  met,  composed 
of  the  members  certified  as  elected  by  the  EetmTiing  Boajxl.  That  legis- 
lature counted  and  voted  for  governor  and  elected  Ciovemor  Packs^ 
w  ho  was  sworn  into  oftice.  That  legislature  assembled  with  a  constats- 
titmal  quorum  of  members  in  both  houses  and  gave  full  recognition  and 
received  the  recognition  of  the  United  States  Government  both  through 
its  executive  and  legislative  branches,  for  that  legLslature  imiuediatdy 
proceeded  to  elect  as  Senator  of  the  United  States  the  outgoing  goT- 
emor,  Kellogg,  who  applied  for  his  seat  and,  after  contest,  was  declared 
dulv  elected  and  sworn  in  as  such  Senator  by  what  w^ould  seem  to  be  an 
indefeasible  title,  if  any  title  to  office  can  be  indefeasible,  as  the  House 
of  Representatives  has  declared  one  may  be.  The  President  of  the  Uni 
ted  States  addrtvssed  official  communications  to  Governor  Packard  as 
governor  of  Lomsiana,  and  i^ecognized  his  authority  as  such.  Govemw 
Packard,  as  we  have  seen,  had  received  2,200  more  votes  at  the  polls  a* 
governor  than  ha<l  all  of  tlie  Hayes  electors.  It  would  seem  that  if  any- 
body was  elected  in  Louisiana  at  that  election — and  that  is  a  questi(Hi 
about  which  good  men  may  well  doubt — it  was  Governor  Packard,  because 
it  required  no  more  votes  to  be  rejected  to  elect  him,  it  ap]>e^rs  to  me, 
than  might  fairly  come  within  the  judicial  power  of  the  Returning  Board 
to  reject  ui)on  evidence  convincing  to  theu*  own  minds. 

To  return  all  the  Hayes  electors  required  the  forging  of  new  pro  teste 
by  the  supervisors  of  elections,  who  had  at  the  time,  on  the  ground 
made  their  official  returns  without  protest  that  there  was  either  fraaci 
intimidation,  or  violence  at  the  election ;  required  new  evidence  to  be 
found  to  manufacture  and  new  technical  objections  in  mattei-s  of  form 
to  the  retiuns  to  be  made  by  the  Keturning  Boani,  which  latter  i>er- 
formances  of  that  body  are  the  bulk  of  the  scandal  of  their  action. 

I  am  aware  of  the  defects  in  (lovernor  Packard's  title,  the  cluiracter  of 
the  Ketiuning  Board  and  their  action,  their  temptation,  the  fact  that 
the  president  of  the  board  was  reported  to  him  as  requiring  a  bribe  to 
make  tlie  count,  and  I  am  aware  of  the  extraordinary- nature  of  the 
election  which  had  been  held,  all  of  which  may  well  lead  men's  minds  to 
doubt  the  validity  of  Governor  i*ackard's  election.  But,  I  rei>eat,  if  any- 
body was  elected  by  tlie  vote  of  Louisiana  to  any  office  it  was  Governor 
I*tickard.  And  it  is  but  fair  to  say  of  him  that  it  does  not  apx)ear  to 
your  committee  that  Governor  Packard  ever  gave  any  office  to  anybody 
to  secure  his  election,  nor  gave  any  office  to  anybody  after  he  had 
seciu-ed  it  who  had  contributed  to  securing  it,  or  has  done  any  act  that 
he  might  not  well  have  done,  except  perhaps  that  he  did  not  energetically 
and  forcibly  eject  Wharton  and  Maddox  jfrom  his  prasence  when  they 
appeared  bcfoiii  \i\\\\  Iq  ?^^^L\ivvoL\j^:i  X^y^v-.  W^Us  to  count  him  in. 
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But  whatever  objections  can  be  brought  against  Governor  Packard's 
title  as  Governor  of  Louisiana  lie,  in  my  judgment,  in  manifold  numbers 
and  concentrated  strength  against  the  right  of  the  present  incumbent  of 
the  oflRce  of  the  Pi-esident  of  the  United  States,  who  holds  his  place  by 
the  same  title,  acquired  under  much  more  suspicious  circumstances  and 
sustained  by  much  less  exertion  of  the  popular  will  in  his  behalf,  and 
is  open  to  graver  and  severer  criticism  from  every  just-minded  man, 
l>ecau8e,  whatever  tem])tations  beset  J^ackard  to  give  offices  to  insure 
his  own  election  and  the  success  of  the  party,  he  has  given  none ;  but 
s,t  the  hands  of  the  present  Federal  administration  every  person  not 
already  provided  with  official  station  who  went  to  Louisiana  to  insure  a 
fair  coiuit,  or  who  acted  on  the  commission  which  broke  up  Packard's 
government,  in  a  few  causes  reputed  to  have  been  offered  official  station 
or  rewarded  with  fat  fees  as  a  reward  for  services  in  that  behalf,  but  in 
the  large  majority  of  cases  the  rest  have  received  the  highest  consider- 
ation at  the  hands  of  the  Federal  Executive  in  the  way  of  appointment 
to  office,  some  so  important  and  so  filled  with  i>ower  to  mar  the  futiu*e 
of  the  cx)untry  as  to  make  one  shudder  lest  their  action  in  this  behalf 
was  the  only  qualification  which  c^iused  their  selection ;  while  almost 
without  excerption  ever>'  one  of  the  local  jwliticians,  from  the  clerk  who 
had  charge  of  the  electoral  certificates  when  they  were  forged,  through- 
out the  whole  line  of  the  memlKn\s  of  the  Returning  Board  and  their 
relatives,  the  suj)ervisors  of  elections  who  made  protests,  the  affidavit- 
makers  who  fiUTiished  the  evidence,  ea<*h  and  all  have  found  Fedeial 
|)lace  of  i)rofit  under  the  administration  which  they  created  by  their 
own  fiat- 
After  the  decision  of  the  Returning  Board,  Mr.  Nicholls,  the  defeated 
Democratic  candidate  under  the  count,  organizeel  a  large  armed  force  in 
[New  Orleans,  seized  ujion  the  courts  by  force,  and  overpowered  the 
police,  and  armed  strife  in  the  streets  was  only  prevented  by  the  action 
of  the  United  States  Army  officers.  Mr.  Nicholls  also  assembled — but  not 
in  the  State-house — a  supposed  legislature  composed  of  the  defeated 
candidates  from  the  several  parishes  in  Louisiana,  who  were  without  any 
■evidence  of  their  election  or  who  derived  tjieir  title  through  any  of  the 
legal  machinery  of  election  known  to  any  law,  which  legislature,  without 
any  return  of  tiie  votes  by  which  they  could  ascertain  that  Mr.  Nicholls 
was  elected,  caused  him  to  be  inaugurated  as  governor,  and  undertook 
to  pass  laws,  and,  together  with  the  governor,  appoint  and  confirm 
State  officers,  principally  in  the  city  of  New  Orleans,  while  the  officers 
who  held  over  in  the  several  parishes  appear  to  have  given  in  their  ad- 
herence to  the  Packard  government.  Packard  was  shut  up  iu  the 
State-house ;  two  companies  of  United  Stat^is  troops  hiwl  been  for  a 
long  time  stationed  near  by;  and  matters  stood  in  that  condition  until 
aft^r  the  4th  of  March,  botli  parties  awaiting,  without  further  violence, 
the  determination  of  the  incoming  administration  as  to  which  was  the 
^nernment  of  Jjouisiana  dejiire. 

A  similar  cx)ntest  had  obtained,  almost  under  precisely  the  same  cir- 
€uni8tances,  between  Hampton  and  Chamberlain  in  South  Carolina,  the 
vote  of  which  had  been  given  by  the  Returning  Board  of  that  State  to 
Hayes  and  Chamberlain.  Both  parties  in  each  State  were,  by  their 
agents,  pressing  upon  President  Grant  for  his  recognition,  but  he  de- 
clined to  take  any  aetion  which  would  embarrass  Mr.  Hayes  when  he 
should  become  President,  and  maintained  in  both  States  everything  in 
Matu  qiio. 

In  the  mean  time,  in  view  of  the  complication  and  troubles  arising  out 
of  determiiung  the  Presidential  election,  the  Forty-fourth  Congress  had 
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taken  the  extraordinary  step  of  appointing  a  board  of  arbitration  or 
reference,  called  an  ''  Electoral  Commission,''  for  which,  so  far  a8  I 
know,  there  is  no  warrant  in  the  Constitntion,  to  receive  the  certificates 
of  all  objected-to  States,  and,  after  hearing  arguments  and  evidence,  to 
advise  the  two  houses  how  those  States  should  be  counted. 

Without  rejecting  n]>on  those  who  composed  the  Forty -fourth  Con- 
gress, it  might  be  well  that  they  should  ask  advice  as  to  the  manner  in 
which  their  constitutional  duties  were  to  be  perlbrmed,  but  I  may  be 
permitted  to  say  that  no  other  Congress  had  ever  called  upon  any  body 
for  like  advice,  thus  confessing  their  inability  to  attend  to  their  own 
duties  without  guidance  fiom  outside  persons  or  from  au^'  other  branch 
of  the  government. 

Always  theretofore  there  had  l^een  great  jealousy  on  the  part  of  tlie 
legislative  branch  of  the  government  of  allowing  either  to  interfere  with 
the  other,  and  al>ove  all  to  allow  or  permit,  or  to  pro\ide  by  law  that 
there  should  be  allowed  orjiermitted,  any  interference  on  the  i)art  of  tbt* 
Executive  with  either  or  both  branches  of  Congress,  or  of  allowing  tbe 
coiu'ts  to  interfere  and  instruct  Congiess  how  to  act. 

True  it  is  that  in  some  States  in  the  Union  there  are  constitutional 
pro^isions  that  either  branch  of  the  legislature  may  take  the  advice  i»i' 
the  highest  court  upon  <piestions  of  law ;  but  never,  so  far  as  I  am  in 
formed,  uj>on  questions  of  fact  and  law  such  as  must  necessarily  W 
involved  in  the  counting  and  declaring  the  vote  for  l*resident  of  tin- 
United  States.  But  it  will  also  be  observed,  that  where  the  constitution 
of  a  Sttite  permits  such  advice  to  be  taken,  it  is  always  the  whole  court, 
and  esi)ecially  the  chief  justic*e  of  that  court,  which  is  asked  to  givt 
in  a  formal  judicial  procedure  their  advice  and  opinions  upon  matters  of 
law  to  the  legislature,  or  either  branch  thereof.  But  in  pi-actice  tba** 
provisions  of  the  Constitutions  were  enacted  in  some  of  the  older  States 
when  lawyers  were  scarce,  when  the  rewards,  emoluments,  and  digni 
ties  of  the  bench  took  all  of  the  best  lawyers  upon  it ;  but  the  practice 
has  fallen  into  very  considerable  disuse  for  the  reason,  perhaps,  thai 
there  are  as  likely  to  be  found  as  good  lawyers  in  the  House  or  Senate 
as  n])on  the  bench;  and  that  may  be  said  without  ottense  to  either 
branch  of  the  government,  because  sometiiues  judges  on  the  bench  are 
promoted  to  the  Senate,  and  sometimes  a  Senator  is  i>n>moted  to  tiie 
bench. 

There  are  those*,  of  whom  I  am  one,  who  believe  that  if  the  fonuer 
promotion  had  not  taken  place  about  the  time  the  ElectortU  Oommissiou 
was  imder  consideration,  the  result  might  have  been  dittereiit. 

This  board  of  arbitration  to  advise  the  House  and  Senate  was  com 
posed  of  an  equal  number  of  each  jiolitical  party  from  those  two  bodies*. 
From  this  provision  of  the  act  establishing  it,  it  was  e\idently  suppo.se*! 
that  the  members  of  the  IJouse  and  Senate  might  have  some  political 
predilections  aud  antecedents  to  sway  their  judgments,  and,  moi*eover, 
as  the  act  seemed  to  assume,  the  judges  of  the  Sui)i'enie  Court  could 
not  be  atiected  by  any  iK)htical  biases  whatever,  to  which  some  color  ^iis 
given  from  the  fact  that  but  one  of  them  had  ever  served  in  sucli 
politi(;al  body  as  either  the  House  or  Senate.  Five  of  these  judges — ^tbe 
Chief  fJustice  being  carefully  left  out,  not,  as  it  would  seem,  for  any  behef 
that  his  political  biases  were  any  deeper  than  those  of  his  associates,  but 
lest  he  might  be  influenced  in  his  opinions  ui>on  questions  of  law  by  a 
pardonable  feeUng  of  State  ]nide  in  electing  a  man  from  his  own  State 
President — were  apjmintedas  a  body  of  umpires  between  the  two  pohtical 
l)arties. 

In  t\\\s  \>o^Yv\.  Qi  Yvi^^\^^^  \^\viv\.  \«v\^\>  Vsax<i-  been  readily  anticiiJated 
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actually  hapi)ened.  Placing  a  man  on  the  bench  with  a  silk  gown  upon 
his  shoulders  makes  him  neither  more  nor  less  a  man  than  he  was  before^ 
It  turned  out  in  practice  when  the  board  came  together  that  they  divided 
exactly  according  to  their  antecedent  political  opinions  upon  every  ini 
l)ortant  legal  question  precisely  as  did  their  associate  referees  from  the 
House  and  Senate,  and  thus  an  immutable  law  of  nature  acting  with  un- 
erring certainty  made  the  vote  of  the  arbitration  upon  every  impoi*tant 
question  of  law  and  fact  eight  to  seven. 

Far  be  it  from  me,  humble  as  I  am,  to  criticise  any  of  the  acts  of  that 
Electoral  Oomudssion.  If  I  dared  so  to  do,  this  would  neither  be  the  time 
nor  i>la<;e  for  that  performance.  When  the  returns  from  Louisiana  w  ere 
laid  before  the  Commission  they  decided  in  substance  that  they  could 
not  hear,  determine,  and  decide  the  questions  of  frauds  in  the  returns  or 
in  the  election  in  Louisiana,  but  that  they  must  take  the  returns  as  they 
found  them,  and  could  not  inquire  into  them.  It  now  turns  out  from  our 
investigation  that  they  may  have  decided  upon  forged  returns  of  elec- 
torjil  votes,  as  we  have  seen  the  forged  returns  were  before  them. 

While  the  Electoral  Commission  were  gravely  deciding  that  they  w  ould 
not  hear  any  facts  tending  to  sliow  fraud  or  wrong  in  the  casting  or 
sealing  up  of  electoral  votes  provided  they  appeared  proper  on  their 
face,  and  while  the  country  was  filled  with  high-sounding  j^hrases  in 
pi*aise  of  the  unselfish  patriotism  of  the  members  of  both  political  par- 
ties who  hiul  been  so  willing  to  give  up  all  that  they  had  fought  for  in 
the  late  campaign,  to  be  determined,  not  by  the  vote  of  the  i)eople,  not 
by  the  decision  of  such  a  Ketuming  Boartl  i\s  we  have  seen  even — not 
even  by  the  determination  of  the  anomalous  board  of  arbitrators  called 
the  Electoral  Commission,  who  refused  to  arbiti'ate  on  the  justice,  law, 
and  fiKrt  of  the  case,  but  adliered  to  the  technicalities,  but,  as  it  turned 
out,  was  actually  determined  by  a  forging  scratch  of  a  i>en  by  a  negro 
messenger  in  the  upper  rcx)m  of  the  governor's  office  in  Louisiana,  so  far 
as  we  are  permitted  to  know — three  political  organizations  were  made,. 
as  appears  in  the  evidence  before  us,  having  for  their  object  the  decision 
of  the  Presidential  contest,  one  of  which  succeeded  in  placmg  Mr.  Hayes 
in  the  Presidential  chau*  a^s  a  result  of  a  bargain  and  sale — thus  giving 
force  and  effect  to  the  forged  returns  of  which  I  have  spoken. 

One  of  these  organizations  consisted  of  members  of  the  Democratic 
partj%  who  seemed  to  believe  that  its  principles  meant  something,  and 
that  lia\ing  elected  their  President  by  the  votes  of  the  people  no  ma- 
chinery of  Keturning  Boards  and  no  felony  by  forgery  should  thwart  the 
people's  will  and  deprive  their  party  and  their  country  of  the  fruits  of 
the  election,  wiio  organized  themselves  together  in  the  House  of  liep- 
resentatives  to  prevent  by  every  parliamentary  ettbrt  in  their  power 
the  completion  of  the  electoral  count  before  the  4th  of  Marcli,  so  that 
the  Presidential  office  might  lapse  for  want  of  an  incumbent;  the 
immediate  result  of  w  hich  woidd  have  been  a  new  election  at  the  next 
November.  Two  forces  opposed  this  organization.  One  was  the  out- 
cry of  capitiil  that  any  further  contest  would  be  exceedingly  disas- 
trous to  business,  whicli  was  claimed  then  to  be  just  on  the  eve  of 
blossoming  into  fruitful  prosperity — which,  I  may  remark  in  ])a«sing,  was 
as  false  as  the  names  of  Joifrion  and  Levissee  on  the  last  electoral 
returns  in  Louisiana — and  the  other  was  a  combination  of  southern 
Democrats  in  the  Senate  and  House  who  cared  more  to  get  control  of 
their  States,  and  power  over  the  negroes  in  them,  than  they  did  for 
the  success  of  the  Democratic  party  in  the  countiy,  who  entered  into 
negotiation  and  business  relations  with  those  whom  one  of  their  agents 
chooses  to  call  '^the  leading  radical  statesmen  of  the  country,''  meaning 
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thereby  four  Ohio  men,  in  which  propositions  were  made  to  those  Ohio 
men  that  they  wouhl  pre\^ent  the  movement  in  the  House  and  opposition 
to  the  count.  pro\ided  thei^e  could  be  an  arrangement  made  by  whicb 
the  States  o^  Louisiana  and  South  Carolina  could  be  by  Hayes  turned 
over  to  Democratic  rule.  This  seems  as  if  they  thought  to  say  that  it  waii 
more  important  that  the  States  of  Louisiana  and  South  Carolina  shonM 
])e  under  Democratic  rule  than  that  the  whole  country,  including  Ixmis- 
iana  and  South  Carolina,  should  be  under  Democratic  rule.  The  effortu 
in  this  direction  of  one  of  these  organizations  will  be  more  ftdly  points 
out  a«  gathered  from  the  evidence  before  the  committee.  It  wUl  suffiet 
to  allude  simply  to  the  other,  of  which  we  know  less. 

While  the  committee  was  in  the  midst  of  this  investigation,  an  inter 
view  with  a  Southern  Senator  was  published,  in  which  it  was  assert*!^ 
that  he  had  stated,  and  I  have  not  seen  it  denied,  that  he  himself  and 
forty  other  Southern  gentlemen  had  organized  themselves  together  te 
prevent  the  count  being  broken  up  by  opi>o8ition  in  the  House.  What 
the  motive  was  for  that  organization  does  not  distinctly  api>ear.  Bot 
being  allowed,  by  the  kindness  of  the  committee,  to  pursue  the  examin 
ation  into  this  topic  as  far  as  I  might  see  cause,  I  did  not  tliink  it  worth 
while  to  call  that  Senator  to  make  answer  about  that  organization,  b^ 
cause  I  had  found  another  for  the  same  object  which  seemed  to  me  effect 
ive,  and  one  was  as  good  as  two  for  any  puri)oses  that  I  had,  to  illustrate 
the  danger  to  our  institutions  arising  from  comipt  pohtical  action,  and 
therefore,  I  will  proceed  to  present  the  facts  relating  to  the  other  organ 
ization,  by  which  I  believe  Mr.  Hayes  was  seated  in  the  Presidential 
chair. 

Hon.  E.  John  Ellis  testified  (July  25, 1878,  at  New  Orleans)  that  after 
the  electoral  commission  decided  the  Louisiana  case,  and  a  majoritr  of 
the  Democratic  caucus,  on  the  17th  of  February,  1877,  decided  that  the 
electoral  count  shall  proceed,  "  there  were  many  of  us,  perhaps  60  or  7<i 
Representatives,  mainly  from  the  South,  who  determined  to  organize  a 
movement  which  would,  in  some  way,  compel  assmrances  or  guarantees 
in  regard  to  those  States,  or  that  we  would  filibuster  to  defeat  the  connt 
We  went  into  the  movement'';  that  Mr.  Lamar  advised  him  (in  conse 
quence  of  a  speech  of  Mr.  Charles  Foster,  and  a  reported  statement  of 
Mr.  Stanley  Matthews)  "  to  go  to  Columbus,  Ohio,  and  to  see  President 
then  Governor  Hayes,  and  get  these  assurances  direct  from  him*^;  that 
he  did  not  go  to  Columbus,  but  attended  a  conference  at  Wormley's 
Hotel,  in  Mr.  Matthews's  room,  of  Messrs.  E.  A.  Burke,  Henry  Watter 
i^on,  and  himself,  respecting  Louisiana  and  South  Carolina,  with  Mr. 
Matthews,  Ex-Governor  William  Dennison,  Senator  Sherman,  Mr.  Charkvs 
Foster,  and  Mr.  Garfield,  at  which  Mr.  Matthews  askexi  the  cause  of  the 
filibustering  against  the  completion  of  tlie  electoral  count,  and  was  in- 
formed that  it  arose  from  apprehension  as  to  President  Hayes's  coiu^ 
towards  those  States ;  and  in  reply  they  were  assured  by  Messrs.  3fat- 
thews,  Dennison,  Foster,  and  Sherman  that  there  would  be  a  withdrawal 
of  troops,  a  failure  to  sustain  Governor  Packard,  and  the  accomplish- 
ment of  the  succession  of  the  Nicholls  government;  that  he,  Mr.  Ellis 
thereii]>on  stated  that  he  would  go  to  his  friends  and  tell  them  the  tinie 
for  filibustering  ha<l  ceased ;  and  '^  that  we  had  every  guarantee  we  could 
have,"  and  '^  that  the  electoral  count  should  proceed" ;  that  he  reix)rte<l 
this  interview  to  his  colleague,  Mr.  licvy^  who  acquiesced,  and  the  next 
day  made  a  speech  advising  the  cessation  of  filibustering ;  and  that 
"almost  all  the  Southern  members  ceased  filibustering";  and  "  the  elec- 
toral count  proceeded." 

Mr.  E.  Al.  BxYtkfe  \fe^V\^fc^  V?\3\^  ^v^^V^"v%^^3^^^  \\ft.  was  the  accredited 
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^ent  of  Governor  Xicholls  in  Washington;  that  before  the  12th  of 
Iff'ebniary  he  had  formed  the  plan  of  securing  the  recognition  of  the 
I^icholls  government  in  the  event  of  Hayes's  inauguration,  and  for  that 
jpiirpose  entered  into  confidential  conferences  with  Mr.  Stanley  Mat- 
thews, then  acting  by  personal  request  of  Governor  Hayes  as  counsel 
:for  bim  before  the  Electoral  Commission,  and  had  various  conferences 
^witli  bim  and  Ex-Governor  Dennison,  of  Ohio ;  that  on  the  18th  of  Feb- 
xuary  he  handed  to  Mr.  Matthews  a  memorandum  of  the  pledges  to  be 
:iaade  by  Governor  Nicholls  in  case  his  government  should  be  acquiesced 
xn.  He  also  says  that  he  received  the  following  telegi^am  from  Bisho]) 
^Vilmer,  giving  the  resiUt  of  his  visit  to  Coliunbus,  Ohio,  to  confer  with 
Crovernor  Hayes : 

Columbus,  Ohio,  February  23,  1877. 
IE.  A.  BURKK,  Washingion: 

Peace  not  to  1x5  (listurbcd  in  Louisiana.     TeU  General  Gibson  and  Clarkson  Potter. 

J.  P.  B.  WILMER. 

The  word  ^'i^eace^  in  this  telegram  requires  explanation.  As  we  have 
already  seen,  Governor  Nicholls,  by  the  organization  of  the  White 
Leagues  into  mibtia,  had  seized  the  court.s,  overijowered  the  police, 
taken  possession  of  the  city  of  New  Orleans,  and  shut  up  Go\'ernor 
Packard  in  the  State-house,  incapable,  for  the  time  being,  of  resistance, 
if  he  had  intended  to  resist,  and  sustained  only  by  his  rightful  and  law- 
ful title  a«  dejure  governor  if  Hayes  couUl  be  adjudged  the  dejure  Pres- 
ident of  t  he  United  States  by  the  vote  of  Louisiana,  awardetl  by  electors 
receiving  a  less  popular  vote  than  the  governor.  Peace  in  Louisiana, 
therefore,  was  the  ''  cipher''  of  the  reverend  bishop  to  express  the  assured 
reign  of  organized  \iolence,  which  apparently  he  had  procured  assui*- 
ances  from  Governor  Hayes  shoiUd  be  triumphant.  All  the  circum- 
stances show  that  the  word  "peace''  was  so  understood  by  Biuke,  to 
whom  the  telegram  was  directed.  It  is  a  misfortune  of  this  investiga- 
tion that  soon  after  the  organization  of  this  committee.  Bishop  Wilmer 
went  abroad  and  remained  until  the  adjournment  of  Congress,  and  died 
after  his  return  before  he  could  be  summoned  before  this  committee  to 
exjdain  his  ideas  of  "  Peace  on  earth  and  good- will  among  men"  Jis  ap- 
pUed  to  Louisiana  pobtics. 

3£r.  Biu'ke  fui  ther  j^roceeds  to  say  that  on  the  24th  of  February  he 
had  ascertained  and  telegraphed  Governor  Nicholls  that  there  was  "  back- 
bone enough  in  the  Democrats  to  demand  guarantees  of  the  recognition 
of  Nicholls  and  Hampton  or  defeat  the  count,"  and  that,  on  the  25th  of 
February,  notwithstanding  a  letter  from  Governor  Hayes  to  Mr.  Charles 
Foster,  stating  that  the  whole  Southern  business  should  be  settled,  as 
3Ir.  Foster  understood  it,  he  ''  urged  direct  assurances  or  action  before 
the  House  yields";  that  on  the  2Gth  of  February  he  luwl  an  interview 
with  Senator  Shennan  at  the  Finance  Committee  room  of  the  Senate,  in 
pui^suance  of  his  "  determination  (being  satisfied  about  Governor  Hayes's 
own  views)  that  unless  we  could  secure  the  guarantees  of  the  stiong 
raxlical  leaders  of  the  Rex)ubhcan  party  (by  whom  he  explams  he  meant 
particularly  the  friends  of  Governor  Hayes  in  Ohio,  Senator,  afterward 
Secretary,  Sherman,  and  Mr.  Garfield,  subsequently  nominated  by  the 
President  for  Speaker  of  the  House),  we  should  make  a  united  deter- 
mined effort  to  defeat  the  electoral  count";  and  at  this  interview 
Messrs.  Dennison,  Matthews,  and  Sherman  agreed  to  go  to  Presi- 
dent Grant  the  next  day  and  urge  upon  him  "the  immediate  with- 
ilrawal  of  the  troops  from  Louisiana,"  in  order  to  cause  a  "cessation 
of  the  opposition  to  the  peacefid  determination  of  the  count  in  the 
House";  and  that  the  three  gentlemen  successivelj"  guaranteed  that 
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the  view  that  the  Nicliolls  government  should  stand  was  the  \iew 
of  Governor  Hayes,  and  wonUl  be  carried  out  by  him  should  he  be  inau- 
gnrated  as  President";  that,  at  this  interview  Mr.  Sherman  also  pre- 
sented the  ditticulties  that  wouhl  arise  from  the  presentation  of  tvo 
Democratic  claimants  as  Senators,  and  might  prevent  the  confinnatiou 
of  a  Cabinet  favorable  to  carrying  out  the  Southern  policy,  and  that  Mr. 
Burke  agreed  that  the  long-term  Senator  should  not  l>e  elected  **  until 
the  10th  of  March,  gi\ing  time  for  the  Cabinet  to  be  confirmed'';  and 
that  in  order  fiulher  to  cany  out  the  foregoing  arrangement,  and  that 
there  might  be  no  misunderstanding,  the  conference  at  Wonnley's  Hotel 
w  as  held,  of  whicli  he  gives  substantially  the  same  account  as  that  given 
bj'  Mr.  Ellis;  and  produces  the  following  contem])oraneou8  dispatch  seut 
by  him  to  Governor  Nicholls : 

[Confidential.] 

Washington,  D.  C,  February  26,  li?77. 
-Gov.  F.  T.  NiCHoLLs: 

Wo  liaveboen  one  we»»k  organiziug  a  force  to  com]>el  guarantees  securing  your  goT- 
<»runient.  Conferences  to-day  and  to-night  with  Sherman,  Matthews,  Deoninon,  Gar- 
fichl,  and  Foster.  We  assnre  peace,  order,  pn)tection  of  law  to  white  and  black :  no 
persecution  for  past  political  conduct ;  no  immunity  for  crime.  On  the  other  hand,  hjj 
gradual  process  such  methods  a«  result  in  your  full  possess'wn  of  the  government  of  the  Stait 
by  withdrawal  of  troops j  non-interference,  revocation  of  niihtary  orders.  As  to  Senate, 
so  close,  party  lines  so  drawii,  that  friends  believe  if  Kellogg  and  a  Democrat  present 
credentials  4th  March,  great  danger  Kellogg  being  seated.  Could  we  ajB^ree.  as  part 
of  tliis  arrangement,  to  let  long  term  Senatorship  remain  vacant  now^,  and  call  extra 
session  about  10th  March,  and  provided  vote  on  admission  to  elect  loug-terra  Senalcff 
deferred  initil  extra  s(\s8ion,  could  elect.  Our  leading  Senators  asMiire  us  Kellogg*? 
udmission  can  be  prevented  until  extra  session  our  legislature  can  elect.  This  arrange- 
ment would  not  prevent  immediate  election  Eustis,  or  short-term  Senator. 

E.  A.  BURKE. 

E.  JOHN  ELUS. 

WM.  M.  LEVY. 

Mr.  Burke  states  that  Mr.  William  E.  Home,  on  the  same  day,  sent  a 
4lispatch  to  Lieutenant-Governor  Young,  of  Ohio,  for  Governor  Hayes. 
containing  the  substance  of  the  assui^anees  on  each  side,  to  which  Gov- 
amoT  Young  made  the  following  answer : 

Columbus,  Ohio,  February  26,  1877. 
Hon.  \V.  E.  Horxe: 

Governor  Hayes  ahsent.  Hence  cannot  answer  personal  telegram.  Will  answer  to- 
morrow. 

THOS.  S.  YOUNG. 

Mr.  William  E.  Hortie  himself  (August  23,  1878)  states  that  he  did 
telegraph  to  Governor  Y^oung  dispatches  to  be  submitted  to  Governor 
Hayes,  and,  among  others,  "the  result  of  the  Wormley  conferene^^  as 
Major  Burke  has  stated^;  but  the  further  replies  to  such  dispatches  Mr. 
Home  refuses  to  produce  to  the  committee. 

On  the  27th  of  February  Mr.  Burke  says  he  also  telegraphed  Gov- 
ernor Nicholls  to  "act  promptly."  •  •  *  "Present  arrangement 
brought  about  by  organized  movement  to  defeat  count  or  save  Louisi- 
ana and  South  Carolina,  and  cannot  be  held  together  longer  than  to- 
day"^ and  that  on  the  same  day  he  received  the  follo\ving  telegram: 

New  Orleans,  February  27,  1877. 
E.  A.  Burke,  E.  J.  Ellis,  or  Wm.  M.  Lent, 

IVillard'Sj  Washington^  D.  C. : 

The  following  resohition  jnst  passed  joint  cancus: 

"That  the  governor  be  informed  that  the  sense  of  this  cancnsisthat  the  gnarantees 
asked  for  of  order,  peace,  and  protection  of  law  to  white  and  black,  no  persecution 
for  past  poWticaV  eowiVvwt,  -nci  Vwwwvuuty  for  crime,  can  be  freely  given. 

*'T\\at  t\i\a  ca\\cv\^ -wXW.  TioV  ^^^\  \w\^Avi\\ss.'^vi\i'a.\«s^  ^3sv\^^.  vW^i.  vv&nied  in  extra  ses- 
sion." 
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To  which  he  replied  as  follows : 

Washington',  D.  C,  February  27,  1877. 
Oovemor  F.  T.  Nicholas, 

^Yeir  Orleans: 

Canciis  resolutions  received,  submitted,  satisfaeto'-y,  and  arran^^ement  stands  good. 
Does  Eustis  understand  old  title  considered  doubtful  by  our  friends  in  .Senate  ? 

E.  A.  BURKE. 

And  that  he  immediately  forwarded  by  letter,  addr(\ssed  to  '^  Stanley 
Matthews  and  associates,  Wonnley's  Hotel,"  copies  of  the  foregoing  tele- 
^ams,  and  considered  the  arrangement  perfect  and  complete. 

Mr.  Biu'ke  also,  on  the  same  day,  gave  a  statement  to  the  Associated 
Press,  from  which  it  appears  that  ^'it  is  ascertained  that  satisfactory 
^guarantees  have  been  given  assuring  the  perm«aneiit  establishment  of 
the  Nicholls  government,"  and  that  ''the  election  of  a  long-term  Senator 
will  be  decided  by  the  legislature  of  Louisiana  at  an  extra  session." 

On  the  28th  of  February  Messrs.  Burke,  Ellis,  and  William  M.  Levy 
also  telegraijhed  Governor  Nicholls : 

AVe  have  the  guarantees  of  Sherman,  Dennison,  Matthews,  and  Fost^^r,  representing 
the  views  of  Governor  Hayes,  confinLng  the  oiatters  subuiitted  to  caucus,  which,  with 
notion  of  caucus,  committed  to  writing.  Copies  exchanged  and  satisfactory.  Written 
^-isurances  from  Hayes  that  he  is  correctly  representeil  l)y  his  frienih*  here,  Foster  and 
Matthews,  from  whom  we  have  written  guaiantees.    *     *     * 

E.  A.  BURKE. 

WILLIAM  M.  LEVY. 

The  above  is  only  a  brief  statement  of  the  arrangement  made  by  the 
representatives  of  Governor  Nicholls  with  the  representatives  of  Gov- 
ernor Hayes,  by  which  it  was  arranged  that  the  Packard  government  in 
Louisiana  should  be  annihilated,  and  the  Nicholls  government  estab- 
lished, in  consideration  of  the  stoppage  of  filibustering,  and  the  com- 
X>letion  of  the  electoral  count  in  the  House.  The  correctness  of  the 
.statement  is  confirmed  by  the  long  examination  of  Mr.  Burke  in  New 
York  in  August  last,  and  by  additional  contemporaneous  documentary 
i*vidence  produced  by  him  and  others ;  by  the  testimony  of  Mr.  William  E. 
Chandler,  who  was  informed  by  Mr.  Matthews  that  an  arrangement  was 
to  be  made  l)y  which  the  Packard  government  should  be  a])andoned 
and  the  Nicholls  government  recognized  and  Kepublican  Senators  be 
secured,  and  by  the  evidence  of  Mr.  William  H.  lloberts,  editor  of  the 
New  Orleans  Times.  Indeed,  no  denial  has  ever  been  made  bv  anv  of 
the  persons  concerned  of  the  substantial  fact  of  an  agreement  or  under- 
standing on  the  one  side  and  the  other,  as  hereinbefore  recited.  The 
-only  denials  have  been  that  tlie  transaction  should  be  properly  called 
^'a  bargain."  If  it  be  cjilled,  instead,  what  the  parties  prefer  to  call  it, 
a  thing  ^'arranged,"  the  proper  definition  of  this  word  is  "agreed  upon" 
or  "settled";  in  fact,  something  more  tlian  a  bargain;  rather  what  is 
expressed  in  the  law  by  the  words  "  bargain  and  sale."  At  all  events, 
whatever  the  high  contracting  parties  chose  to  call  the  business,  it  is 
certain  that  Mr.  Garfield  and  Mr.  Sherman  were  both  before  the  com- 
mittee and  testified,  but  gave  no  word  of  contradiction  of  this  most  im- 
lK)rtant  arrangement  or  bargain  by  which  the  Republican  governments 
in  two  States  were  to  be  blotted  out  by  gradual  process.  Mr.  Matthews, 
iilso,  although  strongly  invited  so  to  do,  did  not  appear  before  the  com- 
mittee, but  declined,  so  that  we  have  the  assertion  on  oath  of  one  por- 
tion of  the  contracting  parties,  and  the  significant,  if  not  worse,  silence 
of  the  other  side,  in  a  matter  gravely  affecting,  as  it  seems  to  me,  the 
political  aetion,  if  not  personal  honor,  of  all  of  them. 

On  this  question,  whether  the  transactions  were  a  bargain,  the  state- 
ment of  Mr.  John  Young  Bi»own,  of  Kentucky,  signed  by  him,  and  made 
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public  March  28,  1877,  is  specially  noticeable.  He  states  tbat  baving 
iMHiU  informed  of  the  letter  of  Senator  Lamar  to  Mr.  E.  Jolin  EUis,  of 
February  20,  which  contained  the  following  expressions : 

Foster  said  to  a  j;entleiuaii  *  *  *  that  he  made  it  after  consultation  with  Mr. 
MatthewH,  Mr.  Hayes's  brother-in-law,  and  that  Mr.  Matthews  urged  him  to  sir 
Htpiarelv  that  Hayes  wouhl  have  notliing  to  do  with  or  say  to  Pac-kam;  *  *  *  ad 
furtlier  said,  ''  If  I  were  lo  sjM'ak,  I  should  say  it,  because  it  is  the  truth." 

I  think  you  should  at  onc»^  see  Mr.  Stanley  Matthews,  and  ask  him  if  PreaAti 
Hayes  will  j^ive  you  some  assurance  that  Hayes  will  not  uiaiutain  Packa/il  in  hisd<«h 
inatiim  of  vour  people. 

L.  Q.  C.  LAMAR 

He  had  an  interview  with  Mr.  Charles  Foster,  as  to  which  he  asd 
the  followin*^  exj)ression8 : 

I  had  come  to  request  of  him  (Charles  Foster)  written  assurances  that  if  GrovenKif 
Hayes  was  inaugurated  he  would  rest<ue  home-rule  in  the  State4s  of  Louisiaua  and 
South  Carolina,  and  that  the  people  of  thes<'  States  should  control  their  affairs  in  their 
own  way,  as  free  from  any  int<'rvention  by  the  Federal  authority  as  the  State  of  Olii&, 

He  agreed  to  give  me  the  desired  letter,  and  said  he  would  also  request  Stankj 
Matthews  to  sign  it. 

He  came  about  midnight,  and  said  he  had  that  evening  procured  a  meeting  of  som^ 
gentlemen  from  I^iuiisiaiui  and  South  Carolina,  at  Wormley's  Hotel,  at  which  also  ibt 
Ihm.  Henry  Wattf^rson  wsis  present. 

Next  day  he  gave  the  let tei*s,  •  »  *  •  The  Hon.  Charles  Foster  secured  the  in- 
auguration of  tiie  President.  Except  for  these  letters,  the  result  would  never  have 
been  reached. 

He  also  explained  the  g:iving  of  two  letters  as  follows: 

On  the  next  day  he  came  to  my  desk,  in  the  House  of  Representatives,  and  handtil 
me  an  unsigned  letter.  I  read  it,  took  my  pen  and  erased  <me  iiaragraph,  and  told  him 
that  it  could  lie  nuule  fuller  and  stronger,  but  that,  from  the  honorable  men  who  ga>e 
it  in  good  faith,  it  was  sufficient.  In  an  lumr  afterward  I  went  to  liis  desk  and  he  d^ 
livered  me  a  letter  signed  by  himself  and  Mr.  Matthews.  I  observed  that  it  wasjin 
a  different  handwriting,  read  it  hastily,  and  remarked  to  him  that  it  coutiiiued  some 
generalities  1  did  not  like.  He  replied  that  Mr.  Matthews  had  rewritten  it,  and 
atlded:  **  Hrown,  it  is  intended  to  cover  the  whole  case,  and  I  can  pri>mise  you  there 
will  be  no  doubt  about  the  fultilhnent  of  all  the  a^ssurauces  I  have  given  you."  I 
noticed  the  original  letter  on  his  desk,  and  said:  "  Sign  that  also*';  and  he  replied: 
"  Certainly,  with  pleiisure." 

The  letters  given  by  Messrs.  Foster  and  Matthews  are  here  repro- 
duced. Read  in  the  light  of  the  a^lditional  facts  now  tirst  made  public 
by  Mr.  liurke's  testimony,  they  leave  no  doubt  as  to  the  bargaining  by 
which  iilil)ustering  in  the  House  wa.s  stoi)ped  and  Hayes  made  Presi 
dent. 

House  of  Reprksextativrs 
Washimjiony  D.  (\,  February  26,  1^77. 

Gentlemen  :  Referring  to  the  conversation  had  with  you  yesterday  in  which  Gov- 
ernor Hayek's  [lolicy  as  to  the  status  of  certain  Southern  States  was  discussed,  we  desire 
to  say  in  reidy  that  we  can  assure  you  in  the  strongest  possible  manner  of  our  great 
desire  to  have  a<lopted  such  a  jmlicy  as  will  give  to  the  people  of  the  States  of  South 
Carolina  and  Louisiana  the  right  to  control  their  own  affairs  in  their  own  way;  aiHl 
to  say  further  that  we  feel  autliorized,  from  au  acquaintance  with  and  knowletlge  of 
Governor  Hayes  and  his  views  on  this  question,  to  pledge  ourselves  to  you  for  him  thai 
such  will  be  hU  policy, 

CHARLES  FOSTER. 
To  the  Hons.  John  Young  Bkown  and  John  13.  Gokdox. 


Washington,  February  27,  1877. 

Gentlemen  :  RefeiTing  to  the  conversation  had  with  you  yesterday,  in  which  Gov- 
ernor Hayes's  policy  as  to  the  status  of  certain  Southern  States  was  discu^ed,  weiiesire  to 
say  that  we  can  assure  you  in  the  strongest  possible  manner  of  our  great  desire  to  have 
him  adopt  such  a  policy  as  will  give  to  the  people  of  the  States  of  South  Carolina  and 
Louisiana  the  right  to  control  tlieir  own  affairs  in  their  own  way,  subject  only  to  the 
Constitution  of  the  United  States  and  the  laws  made  in  pursuance  thereof,  and  to  say 


• ' 
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ther,  that  from  an  acquaintance  with  and  knowledge  of  Governor  Hayes  and  his 
srs,  we  have  the  most  complete  confidence  that  such  will  be  the  policy  of  his  admin- 
ation. 

Respect  f  11 11 V, 

STANLEY  MATTHEWS, 
CHAKLES  FOSTER. 

0  the  Hon.  JoHS  B.  Gordon  and  the  Hon.  Johx  Young  Brown. 

There  may  also  be  added  the  following  extract  from  a  speech  in  tlie 
►use  by  Mr.  A.  S.  Hewitt,  February  14,  1878 : 

Tiat  negotiations  went  on  and  that  these  gentlemen  from  Louisiana  were  satisfied^ 
9  know,  and  I  do  know  that  the  count  was  completed,  and  the  most  serious  coni- 
zations averted.  *  *  *  If  it  had  not  been  that  aMiurancen  were  ffiren  that  military 
Unation  should  cease,  I  hare  reason  to  believe  that  it  would  neter  have  been  completed. 

The  quei^tion  how  directly  Governor  Hayes,  then  in  Ohio,  but  subse- 
eiitly  inau^rated  President  under  certain  fonns  of  law,  was  connected 
t;h  or  responsible  for  the  foregoing  arranging  or  bargaining  for  his  ad- 
ssion  to  the  Presidency  upon  condition  that  he  would  destroy  a  law- 
and  recognize  and  set  up  an  unlawful  State  government  in  Louisiana, 
8  not  very  material  to  inquire  into.  From  his  early  interviews  with  Mr. 
berts,  of  the  New  Orleans  Times,  and  his  intimate  personal  relations 
bh  Messrs.  Foster,  Dennison,  Matthews,  and  Sherman,  the  latter  of 
cm  went  to  Columbus  and  cx)nsulted  with  him  just  before  making  his 
•angement  with  Mr.  Burke,  it  would  seem  reasonably  certain  that  he 

1  the  fullest  knowledge  and  gave  the  most  complete  approval  of  all  the 
lurance^s  maile  in  his  name ;  of  which  it  appears  he  was  fully  informed 
least  by  Mr.  William  E.  Home's  telegrams  to  Lieutenant-Governor 
ung.  The  full  correspondence  of  all  these  gentlemen  with  Governor 
yes,  or  Capt.  A.  E.  Lee,  his  private  secretary,  now  banished  to  the 
isulate  at  Frankfort  on  the  Main,  would  throw  great  light  upon  the 
)ject  if  they  would  submit  it  to  the  committee  or  to  the  public. 

Dhis  much,  however,  is  certain,  that  President  Hayes  immediately 
Tied  out  the  arrangements  which  his  friends  had  made  for  him.  On 
\  morning  of  March  2  he  reached  Washington,  stopped  at  the  residence 
Senator  Sherman,  one  of  the  contracting  parties,  and  shortly  after 
nt  with  Snother  of  them,  Ex-Governor  Dennison,  and  General  W.  T. 
ermaii  to  the  Executive  Mansion  and  conferred  with  President  Grant 
)ut  the  crisis  in  Louisiana,  and  that  in  less  than  an  hour,  at  12.22 
lock  p.  m..  General  Sherman  sent  General  Augur  at  New  Orleans  a 
^graphic  order  designed  to  weaken  the  Packard  and  encourage  the 
shells  government. 

A^ith  reference  to  South  Carolina,  the  arrangement  was  soon  fully 
iftummated.  Governor  Chamberlain  was  summoned  to  Washington, 
i  told  that  he  must  give  up  his  office.  Wade  Hampton  also  came  to 
ishington.to  be  informed  that  his  pretensions  as  governor  sliould  be 
ognized  by  the  Kepublican  administration,  and  afterwards  made  one 
its  adAisers  andallowed  tocontrol  the  Federal  patronage  within  South 
rolina.  Governor  Chamberlain  could  not  stiiiggle  against  the  hostil- 
of  the  administration  he  had  made,  and  surrendered  at  discretion. 
Greater  difficulties  and  complications,  however,  presented  themselves 
carrying  out  the  recognition  of  the  Nicholls  and  the  expunging  of  the 
ckard  government  in  Louisiana.  The  absolute  superiority  of  Gov- 
lor  Packard's  title  to  that  of  the  State  electors,  without  whose  votes 
s  President  and  hundreds  of  other  Federal  office-holders  with  whom 
\  country  is  now  afflicted  would  have  remained  in  Ohio,  was  under- 
lod  throughout  the  country;  and  the  fatal  admission  necessary  to  be 
de  of  the  weakness  of  his  own  title,  the  President  hesitated  to  pro- 
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claim.  Goveraor  Packard,  and  the  legislature  also,  on  the  22d  of  March 
made  a  formal  call,  under  the  Constitution  and  law8,  for  Federal  aid  to 
suppress  domestic  violence. 

Impatient  of  delay,  Mr.  John  Young  Brown  on  March  28  issued  his  sum- 
mons in  the  Louisville  Courier- Journal  and  made  public  for  the  first  time 
the  written  guarantees  of  Foster  and  Matthews,  and  demanded  of  the  Fim- 
dent  "the  fulfillment  of  the  assurances''  therein  contained,  and  conformity 
to  "  his  own  utterances  and  the  promises  of  his  friends.''    Mr.  E.  J.  ElHs 
also  on  the  same  day  gave  to  the  public  his  recollection  of  the  arrange- 
ment.   But  the  implied  threats  of  Messrs.  Brown  and  Ellis  of  further 
exi>osures  of  the  particulars  of  the  bargaining  were  checked  by  a  pub- 
lished interview  of  Mr.  Burke  telegraphed  from  New  Orleans  April  l,in 
which  he  says,  concerning  the  agreement  consummated  at  W<>rmley*j» 
Hotel,  that  ''the  original  parties  thereto  are  bound  not  to  divulge  their 
knowledge  of  its  purport,  excei)t  in  the  event  of  a  \iolation  of  faith  on 
the  part  of  those  making  the  pledges,"  and  that  there  has  not  yet  been 
a  ''  violation  of  the  pledges."    These  gentle  reminders  to  those  copar- 
ceners in  the  bargain  who  had  received  their  share  of  its  fruits  proved 
eftectual.    Tlie  Pi-esident  prepared  to  perform  his  next  overt  act  in  the 
work  of  destroying  the  Packartl  government,  but  the  \'ital  question 
which  had  been  troubling  him  again  arose :  How  can  the  State  govern- 
ment of  Louisiana  be  destix)yed  and  yet  leave  a  semblance  of  title  to 
Mr.   Hayes!    The  device  finally  adopted  was  to  institute  a  eommis 
sion  which  should  by  its  influence  disrupt  and  break  up  the  lepUy 
elected  Packard  legislature  as  such  and  turn  the  same  over  to  Gov 
enior  Nicholls,  so  that  by  a  fusion   of  the  legal   and    illegal  there 
might  seem  to  be  a  semblance  of  a  regular  legislature  in  Louisiaiiii. 
wiiich  legislature  should  then  count  the  votes  for  governor.     By  the 
above  it  would  api>ear  to  the  public  generally  that  there  was  a  distinc 
tion  in  the  manner  of  counting  the  votes  so  the  action  of  the  legislatiue 
would  apparently  leave  Hayes's  title  unimpaired,  standing  on  the  Return 
ing  Board  decision,  while  Nicholls  would  stand  ujkju  the  decision  of 
the  legislature.    How  transparent  this  device  was  is  seen  frx)m  the,  fact 
that  the  only  returns  fi^om  which  the  Nicholls  legislature  oould  count 
him  in  were  the  very  same  consolidated  returns  of  votes  made  by  the 
Returning  Board  b}'  which  Packard  was  counted  in.    If  these  consoli- 
dated returns  were  properly  compiled  by  NichoUs's  legislature  then  they 
would  show  Packard  elected.    If  they  were  without  right  and  against  lav. 
and  the  Returning  Board  had  no  legal  effect  whatever,  the  Retuniing 
Board  decision  was  oveniiled  and  set  aside;  the  same  count  and  declara- 
tion of  votes  which  so  decided  and  elected  Nicholls  must  of  necessity 
show  that  the  title  of  Hayes  was  invalid. 

In  point  of  fact  whatever  might  be  the  eflfect  of  this  legal  evasion  the 
country  at  the  time  was  in  doubt  from  what  fountain  of  ingenuity  came 
this  invention ;  certainly  j)atentable  for  its  novelty,  Imt  which"  would 
wholly  fail  of  letters  patent,  even  by  the  decision  of  one  of  Mr.  Hayes's 
commissions,  for  want  of  general  utility. 

We  know  from  the  testimony  that  Mr.  W.  E.  Hobne,  who  had  volun- 
teered to  act  as  telegraphic  go-between  for  the  law  office  of  Governor  Hayes 
at  Columbus,  Ohio,  and  the  Wormley  conference  and  the  conspirators 
at  Washington,  solved  the  difficulty  and  recommended  this  proceediu*:. 
which  was  subsequently  adopted  as  a  solution  of  the  difficulty.  Thereui>on, 
emboldened  by  the  action  of  Congress  in  getting  up  an  electoral  commission 
that  had  no  warrant  in  the  Constitution,  Mr.  Hayes  api>ointed  a  diplomatic 
commission  to  go  to  Louisiana  for  the  purpose  of  breaking  up  its  legally 
organized  legislature  and  undermining  it«  duly  elected  executive,  if  any 
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proper  election  had  ever  been  held  therein  in  the  year  1876.  I  say  a  diplo- 
matic commission  because  it  received  its  instructions  from  the  Department 
of  State,  which  under  our  Constitution  and  lA  ws  deals  only  with  matters 
pertaining  to  other  nations.  The  Department  of  State  was  originally 
named  the  Department  of  Foreign  Affairs.  Was  Louisiana  a  foreign 
State  !  These  instructions  from  the  Secretary  of  State  to  the  commis- 
sion are  very  curious.  They  are  in  substance  not  that  the  commission 
should  go  to  Louisiana  to  inquire  and  report  facts  which  might  have 
been  permitted  to  have  been  done  by  somebody  or  other,  not  that  the 
commission  should  go  there  for  the  purpose  of  getting  information  to 
jonvey  it  to  the  President  so  that  he  might  iict;  but,  to  use  the  Secre- 
tary's own  words — 

The  service  desired  of  ami  intrusted  to  tliis  commission  does  not  involve  any  exam- 
ination inio  or  report  npon  the  facts  of  the  recent  State  election,  *  *  *  Devote 
your  first  and  principal  attention  to  a  removal  of  the  obstai'les  to  an  acknowledgment 
of  one  government.  »  »  *  If  these  obstacles  should  prove  inwiperable  from  what- 
ever reason,  and  the  hope  of  a  single  government  in  all  its  departments  be  disap-^ 
pointed,  it  shonld  be  your  next  endeavor  to  accomplish  the  recognition  of  a  single' 
legislature  as  the  depoHit<>ry  of  the  represen'.ative  will  of  the  pe4)ple  of  Louisiana. 
*  *  *  Your  report  of  the  result  of  this  endeavor  will  satisfy  the  President  of  the 
wis<lom  of  his  selection. 

Under  what  clause  of  the  Constitution  can  a  commission  be  appointed 
by  the  President  to  devote  its  principal  attention  to  the  removal  of  the 
"obstacles''  to  the  acknowledgment  of  one  government,  and  then,  if 
the  obstacles  prove  insurmountable,  to  endeavor  to  remove  the  obsta- 
cles to  a  single  legislature!  What  "  obstacle''  could  there  be  to  a  law- 
ful President  recognizing  a  legal  governor  of  a  State  f  In  plain  lan- 
guage the  instructions  seem  to  be  that  you  will  remove  the  obstacles 
to  the  acknowledgment  of  one  governor  by  getting  one  of  the  governors 
to  withdraw.  If  you  fail  in  that,  you  will  get  one  of  the  legislatures 
of  the  two  legislatures  claiming  to  act,  to  withdraw,  and  the  President 
will  recognize  the  other  that  is  left,  be  it  legal  or  illegal.  How  that  was 
to  be  done  the  instructions  did  not  say.  Whether  the  "  obstacle  "  Pack- 
ard was  to  l>e  removed  by  the  proposition  made  to  him  by  Mr.  Stanley 
Matthews  by  sm  appointment  to  the  collectorship  of  New  Orleans,  the 
most  profitable  office  in  the  State  within  the  gift  of  the  Federal  Govern- 
ment, as  was  delicately  conveyed  by  his  dispatch  of  February  27,  page 
33  of  the  testimony  of  the  Louisiana  subcommittee,  "  that  the  Adminis- 
tration will  take  care  that  staunch  Republicans  like  yourself,  against 
whom  nothing  disreputable  can  be  alleged,  should  not  sufli^r,  and  should 
receive  consideration  and  position  in  some  appropriate  way,"  or  by  the 
appointment  which  Mr.  Packard  afterwards  received  of  the  most  profita- 
ble consulate  in  the  gift  of  the  government,  at  Liverpool,  does  not  ap- 
pear ;  but  whatever  blandishments,  threats,  or  inducements  were  held 
out,  Packard,  "  the  obstacle,"  would  not  be  removed,  but  on  the  contrary 
immediately  on  reading  the  instructions  telegraphed  the  President  ask- 
ing that  his  commission  be  instructed  to  inquire  "  which  of  the  local  gov- 
ernments is  entitled  to  recognition  there;  which  is  the  legal  judiciary; 
and,  third,  had  domestic  violence  prevailed  there  ?" 

These  questions  could  have  been  answered  in  a  day  by  the  commis- 
sion ;  but  we  are  told  that  the  commissioners  "  began  to  work,  upon 
the  next  day,  with  great  indmtry.^  What  work  had  a  Federal  commis- 
sion to  do  in  regard  to  removing  obstacles  to  the  acknowledgment  of  a 
State  executive !    They  confess  their  failure  to  do  that. 

The  next  thing  to  be  done  wa«  to  ^'  accomi>lish  the  recognition  of  a  sin- 
gle legislature  as  a  depository  of  the  representative  will."  That  is  to  be 
the ''  industry  "  of  the  commission,  then,  to  transfer  so  much  of  the  le^all^ 
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•elected  le^islatiii^e  a«  might  be  necessary  to  give  the  chief  of  the  mob 
I>ow  er,  and  by  the  union  of  mobocratic  representatives  Tiith  the  legally- 
elected  legislature,  form  a  new  government,  with  full  powei-s.  How 
was  that  work  accomplished  ! 

It  appears  in  our  testimony,  by  open  bribery*  and  corruption.  By  no 
means  do  I  mean  to  suggest  that  the  commission  paid  any  money  to 
anybody,  for  reasons  quite  as  satisfactory  to  them  a.s  to  myself,  because 
they  had  none  !  Tlie  money  with  which  they  were  sent  having  been, 
-BS  appeals  in  the  discussion  before  the  Committee  on  Appropriations, 
borrowed  from  the  First  National  Bank  of  New  York,  through  the 
Treasury  r>ei)artment,  who,  if  the  Treasury  reiK)i-ts  tell  tlie  truth,  have 
i^ceived  full  compensation  therefor  by  the  advantage  deriveil  from 
some  forty  millions  of  government  money  left  with  tliem  on  deposit 
for  several  months.  But  the  money  coming  from  taxation  of  tk 
Louisiana  people  and  the  Louisiana  ^  State  lottery"  was  employetl 
to  transfer  these  i)Oor  colored  men  who  had  been  elected  to  thf 
'legislature  from  Packard  to  Nicholls,  by  offers  of  pay  and  mileage  which 
they  could  not  receive  from  Packard,  and  to  their  leaders  lai-ge  sums. 
Witli  all  this,  the  commission  failed  to  break  up  the  Packard  legislature, 
for  the  Packard  legislature  still  remained  tnie  to  their  politic^al  prin 
ciple.  Whoever  else  faltered  and  jdayed  false  they  did  not  until  the 
threat  was  made  that  the  ])rotection  of  the  United  States  would  l>e 
withdrawn  from  them  and  they  be  turned  over  to  their  armed  foes,  and 
then  the  remembrance  of  the  massaei'e  of  another  legislature,  in  Septem- 
l>er,  18G8,  sprung  to  their  view  and  they  gave  up  in  despair  and  tear  of 
murder — what  they  had  held  to  from  principle  they  yielded  to  force,  and 
by  that  means,  as  it  is  described  in  the  euphuisms  of  the  Secretary  of 
State,  **the  recognition  of  a  single  legislature  of  the  State  a«  the  depoj^- 
itory  of  the  representative  will  of  the  people  of  Louisiana  ^  w^as  ac<M)ni 
plished — that  is  to  say,  the  personal  recommendations  of  the  President, 
through  this  commission,  by  inducement,  bribery,  and  threats  of  with 
drawal  of  the  protection  of  the  United  States  Government,  which  is 
guaranteed  to  every  legally-constituted  legislature  by  the  ConstitutioD, 
produced  from  its  ruins  by  a  union  with  a  mob  executive  such  a  leg 
islature  as  the  dei)ository  of  the  representative  w\\\  of  the  i>eople.  The 
Constitution  of  the  United  States  allows  but  one  interference  by  the 
national  Executive  in  the  affairs  of  a  State,  and  that  is  when  called  upon 
legally  by  the  governor  and  the  legally-elected  legislature  to  repress^ 
insurrection  and  domestic  violence  and  to  rejiel  invasion.  In  answer  to 
this  call  the  Executive  of  the  United  States  has  but  one  duty,  and  that 
is  to  find  out  w^ho  compose  the  legal  legislature  that  has  called  ujwn  him 
and  then  answer  that  call,  but  no  power  to  make  anew  legislatiure  out  of 
the  insuiTectionary  elements  which  he  is  called  upon  to  suppress,  to  suit 
his  pleasure. 

This  executive  action  of  this  commission,  in  my  judgment,  is  as  new 
and  unconstitutional  and  foreign  to  the  institutions  of  our  country  as 
was  the  electoral  commission  and  his' own  commission  by  which  itVas 
done.  All  this  w  as  done,  too,  in  piu*suance  of  an  "  arrangement,''  set- 
tlement, and  agreement  that  Mr.  Hayes  should  be  made  Pi'esident  if  he 
did  do  it,  and  that  he  should  not  be  President  if  he  did  not  bargain  to 
do  it. 

As  it  seems  to  me,  whoever  may  question  Governor  PackartPs  title  to 
the  office  of  governor,  the  President  of  the  United  States,  holding  by  a 
subordinate  title  in  i>oint  of  numbers,  and  more  tainted  in  point  of  form 
and  circmnstances  attending  its  inception  and  procuration,  and  open  to 
the  graver  (int\c\^\XL  Wi^\>  ^x^t^  ^v^^^sya.  \fc»^\\si\xL^  it  has  been  bj'  him 
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paid  for  the  procuration  by  appointment  to  office,  is  estopped  by  every 
rule  of  law,  by  every  consideration  of  propriety  of  thought  and  action, 
so  that  he  ought  not  to  be  heaixi  before  the  forum  of  public  conscience 
in  so  doing,  any  more  than  a  man  should  be  allowed  to  dishonor  the 
validity  of  his  mother's  marriage  certificate. 

Whenever  Governor  Packard's  title  is  set  aside  and  pronounced  in- 
valid by  any  tribunal  whatever,  competent  to  act  upon  it,  the  same 
decision  invalidates  the  title  of  the  President  of  the  United  States,  and 
if  it  appears  that  the  Chief  Executive  of  the  United  States,  as  the  head 
of  a  political  department  of  the  government,  which  has  a  right  to  de- 
cide who  is  governor  of  a  State,  and  to  recognize  him  as  such,  and,  in 
pursuance  of  his  duty  and  power,  decides  or  makes  a  commission  to 
decide  that  Governor  Packard  is  not  the  rightful  governor  of  Louisiana, 
the  same  decision  is,  and  ought  to  l>e,  fatal  to  his  own  title,  which  he 
derives  immediately,  but  in  less  degi^ee  of  right,  from  the  same  source 
and  power. 

THE  RESULTS  FOUND. 

From  the  evidence  produced  before  the  committee,  some  of  the  result- 
ing facts  of  which  I  have  already  stated,  my  mind  has  been  brought  to 
several  conclusions,  as  follows; 

1.  That  in  1876  there  was  no  full,  fail',  and  free  election  by  the  whole 
body  of  the  electors  of  the  State  of  Louisjana,  and  that  tlie  electoral 
vote  of  that  State  ought  not,  therefore,  to  have  been  counted  in  favor  of 
either  candidate  for  the  Presidency. 

2.  That  if  any  legal  election  was  held  in  Louisiana,  then  the  majority 
of  the  votes  actually  cast  in  th(»  State  were  for  the  Tilden  electors  and 
for  Governor  Nicholls. 

3.  That  in  case  the  vote  of  the  State  is  counted  at  all,  the  votes  of 
the  *^  bulldozed  parishes,"  as  they  were  called,  were,  within  the  fair  and 

just  exercise  of  the  jurisdiction  of  the  Returning  Board,  to  l>e  rejected  as 
the  proper  conclusions  of  their  judgment,  with  the  exception  of  some 
few  iK)lling-precincts  not  material  to  the  result. 

4.  That  in  the  parts  of  the  State  other  than  such  bulldozed  parishes, 
-where  a  fiill  campaign  wa«  made  by  both  political  parties,  the  majority 
of  votes  were  cast  for  Packard  for  governor  and  a  portion  of  the  Tilden 
electors,  leaving  two  or  more  Hayes  electors  unelect^d. 

5.  That  a  count  and  return  of  such  votes,  for  which  alone  there  seems 
any  authority  in  the  board,  would  have  given  full  expression  to  the  will 
of  the  people  in  such  parts  of  the  State  as  were  not  aftected  by  coercion 
and  violence  in  favor  of  Packard,  and  against  tv^^o  or  more  of  the  Hayes 
electors,  which  would  have  given  the  Presidency  to  Tilden,  as  would 
have  been  the  case  if  the  whole  vote  of  the  State  had  been  rejected  by 
both  houses. 

6.  That  a  declaration  by  both  houses  of  Congress,  that  under  the  circum- 
stances the  State  of  Louisiana  should  not  be  counted  for  either  candi- 
date, would  have  been  the  best  possible  result  to  the  country,  because  it 
would  have  taught  a  lesson  to  over-zealous  partisans  that  elections  can- 
not be  carried  either  by  force  and  intimidation  at  the  jwlls  or  by  fraud 
in  the  returns  so  as  to  avail  the  successful  candidates,  and  if  so  carried 
by  either,  the  votes  would  be  rejected  by  the  final  counting  tribunal. 
On  the  contrary,  under  the  rulings  of  the  Electoral  Commission,  if  they 
are  acc>epted  as  the  governing  law,  every  encouragement  is  given  to  reck- 
less, strenuous  partisans  to  carry  their  States,  either  by  force  or  by  fraud. 

7.  That  the  Electoral  Commission,  as  constituted,  has  aftbrded  no 
practical  solution  of  the  constitutional  difficulties  attftudm^lVi'^  ^i«sis^  ^*t 
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electoral  votes  in  disputed  States,  and  that  an  exigency  again  arising 
like  that  of  187(>-'77  will  8ui*ely  lead  to  revolution  by  force. 

8.  That  the  appointment  of  such  Electoral  Commission  to  have  any- 
thing to  do  with  counting  the  votes  returned  for  President  and  Vice- 
President  of  the  United  States  whatever,  is,  in  so  far,  an  abdication  of 
the  constitutional  power  and  duties  of  the  two  houses;  is  wholly  beyond 
and  outside  of  the  Constitution,  and  its  determmations  ought  to  have  no 
legal  force  or  eftect. 

9.  That  the  appointing  of  the  judges  of  the  Su])reme  Court  upon  such 
]>olitical  formation  has  done  great  harm  to  the  cause  of  justice  by  impairing 
the  reverence  that  the  people  have  always  justly  had  for  the  integrity  of 
the  decisions  of  that  court  of  causes  between  party  and  party,  and  in  un- 
dermining the  popular  estimate  of  the  stern  impartiality  of  that  court  in 
all  questions,  doing  equal  and  exact  justice  under  the  law  to  every  citizen 
as  well  as  all  bodies  of  citizens;  and  in  view  of  its  ill  success  the  exi>eri- 
ment  ought  never  to  be  tried  again. 

10.  The  result  has  shown  that  it  is  against  pubUc  policy  and  tends  to 
bring  elements  of  corruption  into  political  methods  of  action,  to  send 
semiofficially  partisans  of  large  pohtical  influence,  on  one  side  or  the 
other,  or  both,  into  States  for  the  purpose  of  controlling  or  advising  either 
in  regard  to  how  its  electors  shall  vote,  or  to  advise  as  to  the  manner  in 
which  the  votes  of  States  shall  be  returned  and  counted. 

11.  That  the  counting  in  of  Mr.  Hayes  was  obtained  by  a  series  of 
gross  and  unjustifiable  irregularities  and  frauds,  which  cannot  be  too 
strongly  condemned  and  reprobated. 

12.  That  if  any  title  to  the  governorship  of  Louisiana  resulted  from 
the  late  election  in  that  State  to  any  one,  it  was  to  Governor  Packard, 
who  was  legally  elected,  duly  qualified,  and  inaugurated,  and  had  a 
right  to  the  support  of  the  general  government  against  domestic  >io- 
lence  and  insurrection,  by  which  the  State  and  himself  were  equally  de- 
prived of  their  just  political  rights. 

13.  That  the  act  of  Mr.  Hayes,  as  President  of  the  Unite<l  States,  in 
appointing  and  sending  the  MacVeagh  commission  to  Louisiana,  for  the 
puri)Oses  and  under  the  instruction  to  act  under  which  it  was  sent,  was 
an  act  wholly  unauthorized  by  the  Constitution  and  not  within  the  power 
or  scope  of  tlie  Executive,  and  specially  reprehensible,  as  its  pui*pose  and 
motive  was  to  carry  out  a  corrupt  political  "arrangement,"  agreement, 
and  compact  on  his  part,  made  by  his  friends  with  his  knowledge  ajid 
acquiescence  and  consent,  the  fruits  of  which  he  is  still  enjoying  without 
right  and  against  law. 

14.  That  there  neither  is  nor  ought  to  be  any  indefeasible  title  to  any 
executive  office  which  cannot  be  reached,  re-examined,  and  decided  u}>on 
proper  proceedings  authorized  by  Congress  to  be  taken  and  heard  ulti- 
mately before  the  supreme  judicial  court. 

All  of  wbich  is  respectfully  submitted. 

BENJ.  F.  BUTLER. 
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March  3,  1879.— Ordered  to  be  printed. 


Mr.  ToTTEK,  from  tlie  Select  Coimiiittee  on  Alle^^ed  Fmuds  in  the  late 

Tresidential  Election,  submitted  the  following 

REPORT: 

The  Select  Committee  on  Alleged  Frauds  in  the  lute  Premleutiul  Election^ 
tchich  was  authorized  by  the  resolution  of  the  House  of  January  20, 1879, 
to  inquire  into  certain  cipf^er  telegrams,  iIy.,  respectfully  report: 

That  in  the  autumn  of  1876  the  Western  Union  Telegraph  Comjiany 
gave  orders  to  its  employes  at  all  points  to  or  from  which  su<*h  dispatches 
hsul  been  sent  or  received  or  repeated,  to  forward  to  its  main  ottice  at 
New  York  all  dispatches  and  copies  of  dispatcher  relating  to  the  Presi- 
dential election  of  1876,  and  the  same  were  thereui>on  collected  and  for- 
warded to  New  York,  where  they  were  assorted  in  x»ackages  with  refer- 
ence to  the  points  from  which  they  came. 

The  purpose  of  the  company  was  to  keep  the  dispatches  from  being 
exi>08ed  to  process  from  the  courts  and  from  Congress,  and  thus  to  keep 
them  from  publication.  ,With  that  ^iew  they  directed  that  th^  assort- 
ment of  them  be  conducted  under  the  care  of  Mr.  Carey,  office  attorney 
of  the  company,  and  that  when  assorted  they  should  remain  in  his  charge 
as  being  a  person  less  likely  to  be  summoned  to  produce  tbem  than  the 
]>roper  officers  of  the  company.  In  this  selection  all  cipher  and  othtjr 
dispatches  refemng  or  supposed  to  refer  in  any  way  to  the  election,  in- 
cluding all  dispatches  in  respect  of  which  the  operators  were  in  doubt, 
were  collected  and  came  into  Mr.  Carey's  charge,  to  the  number  of  some- 
thing over  30,000. 

Subpoenas  having  been  issued  by  the  Committee  of  the  House  of  Rep- 
resentatives on  Louisiana  Affairs,  of  which  Mr.  Morrison  was  chairman, 
calling  for  particular  Louisiana  dispatches,  and  by  the  Committee  on 
Privileges  and  Elections  of  the  Senate,  of  which  Mr.  Morton  was  chair- 
man, calling  for  particular  Oregon  dispatches,  the  same  were  selected 
trom  the  mass  thus  put  in  the  charge  of  Mr.  Carey,  and  a  particular  in- 
ventory of  them  taken.  Subsequently  a  general  subpoena  having  been 
served  on  the  members  of  the  executive  committee  of  the  telegraph 
company,  commanding  them  to  produce  all  dispatches  relating  in  any 
way  to  the  election  of  1876,  before  the  Morton  committee,  the  company 
directed  Mr.  Carey  to  deliver  to  Mr.  Whitney,  the  manager  of  the  com- 
l>any  at  Washington,  all  the  dispatches  in  his  charge;  and  Mr.  WTiitney, 
after  having  taken  therefrom  the  specific  Louisiana  and  Oregon  dis- 
patches aforementioned,  placed  the  rest  of  the  dispatches,  amounting  in 
number  to  29,275,  in  a  trunk,  taking  an  inventory  only  of  the  number 
sent  from  or  to  particular  points,  but  no  further  designation  of  the  date, 
sender,  receiver,  or  contents. 
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TlH»])articular  dispatches  re<juireil  by  the  Morrison  and  Morton  com- 
mittees were  delivered  on  the  23d  and  24th  of  January,  1877.  There- 
iuriiiiiii;i:  2i),27.1  dispatches  were,  on  the  25th  day  of  January,  1877,  piir 
suaiit  tt)  the  direitiou  of  Mr.  Sargent,  chairiuau  of  the  subeoininittee  of 
the  Morton  committee  in  char<^e  of  the  matter,  delivered  by  Mr.  Whit- 
ney, either  to  tiie  clerk  of  that  committee,  Mr.  Burbank,  who  was  a 
lu'otlier-inlaw  of  Mr.  Morton,  or  to  the  person  for  the  time  bein^  in 
charge  of  the  committee-room,  locked  in  a  trunk,  the  key  of  which  Mr. 
Whitney  at  the  same  time  delivered  to  the  clerk  of  that  committee. 

The  Louisiana  dispatches,  received  by  the  Morrison  eommittee,  were 
in  due  time  returned  Ur  the  telegraph  company.  Those  received  by  the 
Morton  committee,  both  the  sp<*cified  lot  of  241  Oregon  dispatches  and 
the  remaining  lot  of  29,275  undesignated  dispatches,  remained  in  the 
custody  of  that  committee,  not  open  to  general  or  careless  ins]>eetion,  hut, 
on  the  contrary,  kept  ch)se  and  under  guanl  until  the  13th  day  of  March, 
1877,  when  the  telegraph  company  having  been  notified  they  could  re 
cover  the  sain<»,  applied,  through  Mr.  Whitney,  to  the  officers  of  the 
committee  and  received  back  the  trunk,  in  whi<»h  he  had  delivered  the 
dispatches  to  the  cx)mmittee,  locked,  together  with  the  key  of  the  same, 
accompanied  by  the  statement  that  these  were  all  the  dispatehes  which 
had  been  dehvered  by  the  company  to  that  committee.  This  trunk,  with 
the  dispatches  thus  believed  to  be  inclosed,  was  forwarded  to  New  York, 
and  in  due  time,  under  the  regulations  of  the  company,  was  opened,  and 
the  dispatches  therein  contained  destroyed  by  burning. 

The  telegraph  comi)any  w^ere  not  aware  at  the  time  that  there  had  not 
been  returned  to  them  all  the  dispatches  which  they  had  delivered  to  the 
Morton  committee.  In  point  of  fact,  however,  a  large  number  of  tho^ 
dispatches  had  b(»en  abstracted  while  they  were  in  the  custody  of  that 
committee.  Of  these,  about  750  were,  as  late  as  May,  1878,  in  the 
possession  of  one  Gec^'ge  Edward  Bullock,  of  Indiana,  who  had  been  the 
messenger  to  that  committee,  and  a  prot^g6  pf  its  chairman,  Mr.  Mor- 
ton; and  who  seen  red,  upon  the  recommendation  of  Mr.  Thomas  J. 
Brady,  of  Indiana,  the  Second  Assistant  Postmaster-General,  and  others 
from  tliat  State,  an  api)ointnient  as  consul  at  Cologne.  Upon  the  eve 
of  his  departure,  in  May,  1878,  and  just  after  your  committee  had  been 
appointed,  Bullock  delivered  these  dispatehes  to  his  friend,  the  Hon.  J. 
L.  Evans,  of  the  House,  who  passed  them  over  to  Mr.  Bi'ady,  for  allei^ed 
safe-keeping,  who  had  them  coi)ied,  after  conference  with  Mr.  Hale  and 
others,  and  furnished  those  coi)ies  in  part  to  Mr.  William  E.  Chandler, 
secretary  of  the  National  Republican  Committ(»e,  and  in  psirt  to  the  ^ew 
York  Tiibune ;  so  that  from  Mr.  Brady,  or  Mr.  Chandler,  either  directly 
or  through  others,  copies  of  these  dispatches  came  into  the  iK)ssessioD  of 
the  Tribune. 

Some  of  the  originals,  thus  assorted  by  Bullock-  from  the  whole  mass 
of  telegrams,  Mr.  Brady  forwarded  anouymonsly  to  the  Tribune,  at  » 
time  when  it  was  claimed  that  joiu'ual  had  no  original  telegrams.  The 
rest  of  the  origiimls  Brady  gave  to  Chandler,  who  left  the  same  in  the 
office  of  General  Butler,  a  member  of  this  committee,  in  his  absence, 
without  acquainting  him  trom  whom  they  canie,  and  in  whose  possession 
the  committee  found  them. 

The  Tribune  i)rocureil  the  cojiies  of  dispatches,  which  it  had  thus  ob- 
taiued,  to  be  translated  by  Mr.  Hassard  and  othei*  gentlemen  in  its  em- 
ployment, in  which  work  they  exhibited  very  great  capacity,  and  have 
shown  how  almost  any  cii)her  could  be  translated  if  enough  of  it  couM 
be  obtained  to  work  upon. 

AVe  \u\ve  ca\\\^v.h\  \W  vV\^va^v!\wvs^  ^^sVi  \^\  ^^ \Wv  were  in  cipher,  to  l)e 
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>botolitlio^rai)ljed,  aiud  the  others,  relating  in  any  way  to  the  ek^ction, 
X)  be  printed,  and  report  the  same  herewith.  We  have  also  caused  tlie 
lispatche^  to  be  translated  by  Professor  Edward  S.  Holden,  of  the  Na^  al 
Observatory,  and  return  his  rei>ort  herewith;  althou«:h,  of  eourse,  he 
kvas  larp^ely  aided  fi'oin  tJje  piior  translations  made  by  tlie  Tribune  statf, 
vhicli,  however,  from  mistakes  in  tlie  co])ies  or  other  causes,  contained 
K)me  errors. 

Generally  the  telefjraph  com[)any  seems  to  have  exercised  due  care  in 
•espect  of  the  preservation  and  l»ri^  iic>  of  their  disi)atches,  and  the  theft 
ind  publication  of  tlie  disi»atches  in  (juestion  do  not  seem  to  be  in  any 
vay  tiieir  fault.  At  the  same  time  we  cannot  but  suspect  that  Mr. 
>rton,  the  president  of  the  company,  since  deceased,  who  was  an  eani- 
;8t  and  active  lie[)ublican  leader,  facilitated  the  delivery  of  the  dis- 
latches  in  the  custody  of  the  comi>any  to  a  Republican  committee  of 
he  Senate  rather  than  to  a  Democi-atic  committee  of  the  House.  He 
latl  before  shown  his  bias  by  permitting  to  be  withdrawn  fi-om  the  files 
»f  the  comi)any,  just  before  it  Avas  expected  Congress  might  call  for 
elegrams,  certain  dispat^ches  sent  during  the  campaign  by  the  Postmas- 
er-Cieneral,  Mr.  Tyner.  Some  of  these  dispatches,  as  Mr.  Tyner  testi- 
les,  i-elate  to  the  purchase,  in  the  greenback  interest,  of  organs  or  lead- 
ers in  the  October  campaign  in  Indiana,  others  to  the  transfer  to  Indi- 
biia  of  certain  sums  of  money  tor  the  November  campaign,  and  w^ere 
jouched  in  an  agreed-upon  cipher. 

On  the  3d  of  November,  1876,  Mr.  Tyner  telegraphed  from  Indianap- 
dis  to  Mr.  Zachariah  Chandler,  the  chairman  of  the  National  Republican 
Committee,  at  New  York :  "  If  you  cannot  appoint  two  Indian  agents, 
ilease appoint  one."  To  w^hich  Mr.  Chandler  answered:  "The  two  ap- 
>oiutment8  will  be  made."  Mr.  Tyner  replied:  "Put  sum  representing 
he  two  appointments  to  the  credit  of  Central  National  Bank,  Indian- 
kjiolis."  Mr.  Chandler  then  rejoine<l:  " It  will  be  done  today  without 
iail,  as  recpiested." 

Mr.  Tyner  says  that  the  first  of  these  dispatches  meant,  "  If  you  caif- 
lot  send  $10,(KH)  to  the  State  committee  for  campaign  purposes,  send 
^5,(KK)";  that  Mr.  Chandler's  answer,  being  interpreted,  meant,  "The 
UO,0()Ofor  campaign  purposes  will  be  fxiniished";  and  that  Mr.  Tyner's 
eply  to  this  meant,  "  Put  the  sum  of  $1(),(H)0  for  campaign  iinqMises  to 
he  credit  of  the  Central  National  Bank  of  Indianapolis";  and  that  Mr. 
^handlei*'s  final  rejoinder,  when  ti-anslated,  meant,  "the $10,000  for cam- 
)aign  puq3oses  will  be  deposited  to-day  without  fail,  as  requested." 

As  our  examination  has  not  extended  to  transactions  prior  to  the 
^^residential  election  of  1876  in  the  State  of  Indiana,  we  have  not  pur- 
lued  the  investigation  of  this  matter.  But  one  can  see  how  very  natur- 
ally the  officials  of  the  telegraph  company  should  have  failed  to  recog- 
lize  these  most  improbable  cipher  dispatches  a»s  having  any  concealed 
neaning,  but  regarded  them  rather  as  corrupt  dispatc'hes,  which  Mr. 
)rton  pennitted  to  be  withdrawn  by  some  of  his  party  friends.  That 
hey  were  able  to  recollect  the  dispatches  so  nearly,  and  could  recall  no 
»ther  instance  of  the  kind,  is  alike  to  the  credit  of  their  efficiency  and  of 
he  general  management  of  the  comi>any,  and  compares  favonibly  with 
v'hat  happened  after  the  dispatches  came  into  the  hands  of  Congress,  and 
iiggests  that  nothing,  in  the  protection  of  dispatehes  by  telegraph,  would 
»e  gained  by  transferring  that  business  to  the  government,  but  the  con- 
rary. 

From  the  nature  of  the  transmission  of  communications  by  telegraph, 
b  is  unavoidable  that  what  is  sent  must  be  known  by  various  person* 
ntermediate  the  sender  and  receiver.    The  resort  to  civWv  \\\  %wr!^  ^^- 
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patches  lia^j;,  therefore,  become  a  necessity  for  business  and  state  por- 
lH3S4\s  all  over  the  world.  This  would  fomi  a  protection  to  tho^  con- 
cerned if  dispatcher  remained  inviolate.  It  is  not  for  us  to  suggrm 
whether  any  lecrislation  is  required  to  prevent  private  tele^rruns  from 
being  purloined  or  exixxsed,  throngh  the  ca^ele8sne^§s,  partiahty,  or 
faithlessness  of  telegraph  employes^  while  at  the  same  time  maintaining 
the  public  interest  and  providing  for  the  production  of  dispatches  in 
proper  cases. 

While  the  dispatches  remained  in  the  Senate  conunittee  the  Oregon 
dispatches  were  translated  under  the  direction  of  Senator  MitohelL  The 
Conmiittee  of  Privileges  and  Elections  in  the  House  were  permitted  ac- 
cess to  these  dispatches  on  the  3d  of  March,  and  found  certain  dispatch^ 
in  connection  with  the  Florida  and  Soutli  Carolina  election  (published  is 
the  appendix  to  their  report),  which  were  in  a  kind  of  cipher,  consisting 
of  a  substitution  of  '* oranges''  for  Florida,  ** cotton''  for  South  Caro- 
lina, ''warm"  for  favorable,  and  *'cold"  for  hostile,  or  the  like,  whifh 
required  little  effort  to  comprehend,  and  which  Mr.  Chandler  styksi 
'^such  a  feeble  and  worthless  cipher  almost  anybody  can  tell  what  it 
means"  (p.  527). 

The  committee  conducting  the  examination  do  not  seem  to  have  ob- 
ser\'ed  any  of  the  dispatches  published  by  the  Tribune,  This  might  be 
either  be<^ise  thev  had  been  alreadv  abstracted  or  fix>m  inadvertence. 
It  is  certain  that  prior  to  that  date  Mr.  Brady,  Assistant  Postmaster- 
General,  had  been  allowed  to  withdraw  his  own  cipher  dispatches  when 
acting  as  counsel  with  the  Republican  visitors  in  Florida.  Xo  oneof  tk 
gentlemen  of  the  Senate  committee,  or  their  employes,  except  one  trwis- 
lator,  have  been  or  ottered  to  api>ear,  before  us,  and  owing  to  Bullock^s 
absence  we  have  not  been  able  to  secure  his  testimony  nor  to  ascertain 
what  other  dispatches,  besides  thase  taken  by  Mr.  Brady  and  those  Bol- 
lock delivennl  to  Evens,  were  abstracted  while  these  telegrams  remained 
in  the  charge  of  that  committee.  From  the  manner  in  which  tiiey 
i;f  ere  assorteil  into  lots,  boiuid  by  i>aper  or  mbber  bands,  the  telegrai^i 
exx>ert  who  destroyed  them  thought  that  probably  a  fourth  of  the  whok 
niunber  could  have  lieen  removed  from  the  x>»ckages,  like  leaves  finow 
different  parts  of  a  l>ook,  without  their  removal  being  apparent  at  tlie 
time  of  the  destruction  by  the  telegraph  company  of  the  remainder. 

Considering  the Vatchfiil,  competent,  and  intelligent  partisan  custodt 
in  which  these  dispatches  had  been  kept  for  fourteen  months,  first  in  the 
committee  and  then  in  private  Bepnblican  hands,  it  was  to  be  expected 
that  nothing  woidd  come  to  the  light  not  wanted  by  the  parties  in  chm^: 
and  it  wo!ild  have  been  most  unreasonable  to  have  exjiected  that  these 
expert  Indiana  managers,  any  more  than  Mr.  William  E.  Chandler  or 
Mr.  Eugene  Hale,  would  have  left  in  the  parcel  that  came  to  this  com- 
mittee any  messages  retiecting  seriously  on  the  conduct  of  the  Kepublican 
managers  or  party. 

The  Kepnblicaus  in  charge  of  the  dispatches  could,  of  course,  ascertain 
whether  they  were  in  cipher  or  not,  by  whom  and  to  whom  they  were 
sent,  and  had  the  means  of  confidentially  communicating  with  all  their 
party  friends  concerne<l,  and  of  thus  learning  whether  it  was  desirable 
to  abstract,  or  i>ennit  them  to  abstract,  dispatches  or  not.  And  it  is 
very  evident,  as  well  from  Mr,  Brady's  and  Bullock's  action  as  from  the 
natiu^  of  things,  that  those  who  desired  would  be  permitted  to  avail 
themselves  of  such  an  opi)ortimity. 

Among  the  lot  which  came  to  our  hands  a  few  dispatches  sent  bj 
Republicans  in  various  ciphers  remain.  Most  of  them  have  been  trans- 
lated.   Some  oIl  W\^Ttt  ^,ftVkX\>N  \^^\wxvs.^\\skfe\sv^BBai;^r  of  the  Alachua  frauds 
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iu  Florida,  are  in  a  substituted  cipher,  wlucb,  owiug  to  the  small  num- 
ber, it  has  been  found  impossible  to  translate.  It  may  be  safely  assumed , 
however,  that  when  these  come  to  be  finally  translated,  nothing  will  be 
found  in  them  reflecting  ui)on  persons  connected  with  them  or  the  party 
action  they  represent.  It  will  be  noticed  that  these  Republican  cipher 
dispatches  ai*e  disjointed  and  scattered  over  considerable  periods  and 
detail  no  continuous  action,  and  they  seem  rather  to  have  been  left  to 
mislead  the  public  into  the  idea  th^it  there  was  nothing  ])a8sing  l>etween 
the  Republicans  which  required  to  be  kept  from  public  view  than  for 
anv  other  reason. 

The  tmnslations  of  the  ci[)her  dispatches  disclose  negotiations  on  the 
part  of  certain  near  fiiends  of  Mr.  Tilden,  after  the  election,  to  secure 
the  electoi-al  vote  of  the  States  of  South  Carolina  and  Florida.  These 
l>er8ons  seem  to  have  apprehended  that  the  electoral  vote  of  those  States, 
wliich  they  believed  l>elonged  to  Mr.  Tilden,  would  be  corniptly  declared 
for  Mr.  Hayes,  and  to  have  regarded  themselves  as  justified  in  endeavor- 
ing to  defeat  this  corrupt  and  fraudulent  action,  by  submitting  to  the 
payment  of  moneys  which  they  were  informed  some  members  of  the  Can- 
vassing Boartls  demanded,  by  way  of  blackmail,  as  consideration  for  with- 
holding from  this  wrong,  and  to  have  thereupon  entered  into  negotia- 
tions with  those  claiming  to  represent  those  boards  to  that  end.  Of 
course  such  negotiations  are  from  their  nature  conducted  secretly  and 
circuitously.  The  claim  of  Dunn,  one  of  the  South  Carolina  canvassers, 
now  a  fugitive  from  justice  in  that  State,  that  he  entertained  and  com- 
municated propositions  from  Hardy  Solomon  for  the  purchase  of  that 
Iward  merely  as  a  means  of  finding  out  and  exposing  the  plans  of  Dem- 
ocrats; like  Wharton,  the  Federal  marshal's,  claim  that  he  suggested 
the  purchase  by  tilie  Democrats  from  Wells  of  the  vote  of  Louisiana,  with 
the  sole  view  of  exposing  and  prev^enting  such  a  sale — are  pretenses  not 
to  be  seriously  received.  And  we  have  little  doubt  that  there  was 
reason  to  believe  that  the  boards  of  both  Florida  and  South  Carolina 
were  for  sale,  and  that  there  was  ground  for  regarding  the  electoral 
votes  of  those  States  as  actually  and  justly  belonging  to  Mr.  Tilden. 
And  the  effort  to  retain  them  where  they  were  thought  to  justly  belong 
has  been  forcibly  compannl  to  the  action  of  those  who  buy  their  friends 
out  of  the  hands  of  brigands,  or  i)ay  ransom  to  preserve  their  own. 

But  whether  this  be  so  or  not,  we  do  not  in  any  way  justify  or  excuse 
their  action.  They  (committed  a  gross  wrong,  dangerous  to  the  candidate 
they  desired  to  serve,  and  an  uiuiualified  outrage  upon  the  great  party 
to  which  they  belonged. 

So  far  as  aj^pears  from  the  testimony  before  us,  these  negotiations 
were  not  authorized  by  the  Democratic  national  committee,  nor  its 
chairman,  nor  any  person  entitled  to  speak  for  them.  Neither  has  any 
witness  testified  that  these  negotiations  were  authorized  or  approved  by 
the  candidate  for  the  Presidency. 

In  the  case  of  South  Carolina,  the  negotiations  proceeded  so  far  that 
this  Hardy  Solomon,  claiming  to  be  the  agent  of  the  Canvassing  Board, 
came  to  Baltimore  to  receive  the  sum  of  $60,000  or  $80,000,  to  be  de- 
posited payable  when  any  part  of  the  vote  of  that  State  was  counted  for 
Tilden,  and  an  application  being  then  made  to  Mr.  Tilden  to  advance 
the  same,  he  at  once  declined  and  refused  to  have  anything  to  do  with 
the  negotiations,  whereby  the  same  was  broken  up  and  defeated. 

In  Florida,  the  dispatches  disclose  that  two  propositions  were  trans- 
mitted, and  that  one  of  them  was  directed  to  be  conditionally  accepted. 

In  Oregon,  what  occurred  was  made  the  subject  of  examination  and 
rejwrt  by  fonner  committees. 


in  b#»  way  ^mi\^m7j-A  Uy  Mr.  rsam^^^  J.  Tiii4i^tt.  vl»j«««>  pcuTttfiilAr  friends 
tb^  w*'T»'.  Mr-  TjWI«i  ha.*  hiflft^*4f  T-f^naMnlv  afup^^artHd  ^«*  <»irff>*ior«^ 
that  i^uutfm^ut  ofa^fn  riatb.  aod  no  vrtiirriM^  kai^  fc— '  N<H^av«>  «^  to  f^Nitra- 
<lKrt  him  or  to  e^taMi^i  that  hi*  nxtrnt  had  ipjC  ti^rin^^  a:i«««cpriat^  with 
th^'^i^-  tn*riiia#!tkmfithroa:£fa  the  ini^ak^D  zieai  «jf  hir^^iaHoiwv^T^  and  friendfi 
aiKl  with#jat  aoth^mty  tfiD  hi*  fiart. 

No  ehartrff  frrfin  any  j^mnie  whatever  ha^*  at  any  uaar-  amir-liieci  to  the 
natmr  r/f  Mr.  f  l#^Mlrk'kj<w 

All  r/f  whk'h  i*  r»r*iiei-tfTillv  ^oitiiniTtetfL 

C  LARKSOX  X.  POTTER. 

W.  R.  MORKI:^JX. 

EPPA  HrXTDX. 

WILLIAM  S-  STTEXGER. 

J.  A-  McMAHOX. 

JO.  C.  8.  BLACKBURN. 
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r.  Butler,  from  the  Committee  on  the  Jmliciary,  submitted  the  fol- 
lowing 

REPORT: 

"ifee  dyinmittee  an  the  Judiciary^  to  whom  wa^  referred  the  matter  of  alleged 
eontefnpt  of  George  F.  Seward^  hnring  considered  the  matter  referred  to 
them  J  beg  leave  to  report: 

The  principal  question  submitted  to  the  Committee  on  the  Judiciary 
y  the  House,  although  of  little  practical  importance  to  the  case  in 
hich  it  arose,  owing  to  the  near  close  of  the  session,  yet  is  of  so  much 
ravity  as  a  precedent  involving  the  constitutional  rights  of  the  citizen 
i  to  merit  a  much  more  extended  investigation  than  it  has  been  possi- 
e  to  give  it  in  the  time  permitted  to  us.  The  committee  would  there- 
re  state  rather  the  conclusions  to  which  they  come  than  the  arguments 
id  authorities  by  which  those  conclusions  might  well  be  supported. 
The  facts  necessary  to  raise  the  question  succinctly  state  themselves 

this  way:  By  resolution  of  the  House  the  Committee  on  Expenditures 

the  State  Department  were  in  charge  of  the  investigation  of  the  offi- 
^1  conduct  of  George  F.  Seward,  late  consul-general  of  the  United 
•cttes  in  China,  and  now  minister  resident  there.  Mr.  Seward  came 
tore  the  committee,  appeared  by  counsel ;  charges  w  ere  filed  against 
tu  for  sundry  malfeasances  in  oflBce,  looking  to  his  impeachment,  if 
Oven ;  and  evidence  was  taken  to  sustain  such  charges.  The  com- 
^tr.tee  deemed  it  imx)ortant  that  they  should  have  before  them  certain 
K>k8  kept  by  him  while  such  consul-general,  and  which,  it  was  claimed, 
^pwed  entries  tending  to  substantiate  the  accusations.  There  was 
^dence  before  the  committee  tending  to  show  that  those  books  were 
^^  public  records  of  the  consulate,  and  the  property  of  the  United 
^tes.  Mr.  Seward  claimed  that  they  were  books  in  which  he  kept  his 
^vemmental  and  his  private  transactions  for  his  personal  use,  and  that 
B  had  returned  to  the  State  Department  or  left  in  the  consulate  all  the 
Ooks  of  the  United  States.  The  committee  procured  a  subpcena  duces 
Bcwwi  directed  to  him,  which  was  served  on  Mr.  Seward,  commanding 
urn  to  produce  these  books  for  the  purpose  of  being  used  in  evidence 
gainst  him.  Mr.  Seward  appeared  in  obedience  to  the  subpoena,  but 
eclined  to  be  sworn  as  a  witness  in  a  case  where  crime  was  alleged 
gainst  him,  and  where  articles  of  impeachment  might  be  found  against 
im,  claiming,  through  his  counsel,  his  constitutional  privilege  of  not 
eing  obliged  to  produce  evidence  in  a  criminal  case  tending  to  criminate 
imself. 

Upon  this  refusal,  the  Committee  on  Expenditures  in  the  State  De- 
nrtment  brought  Mr.  Seward  before  the  House  to  show  cause  at  its  bar 
hy  he  should  not  be  sworn  as  a  witness,  and  why  he  should  not  ol>ey 
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the  order  of  the  House,  through  it  ssubpoena,  to  produce  the  documem- 
ary  evidence  called  for. 

Mr.  Seward,  when  before  the  House,  in  answer  to  the  question  of  the 
Speaker,  set  up  priictically  the  same  claim  that  he  did  before  the  com- 
niittee.  UiK)n  a  resolution  proposed  by  the  minority  of  such  eommitte^. 
the  question  was  refern^l  by  a  vote  of  the  House  to  its  Judiciary  Con 
niittee  as  to  whether  the  cau^e  shown  by  Mr.  Sewanl  for  not  obeviir? 
the  subiKEua  of  the  House  and  declining  to  be  sworn  as  a  witness  v» 
a  suthcient  answer. 

Investigations  looking  to  the  impeachment  of  public  officers  have  al- 
ways been  tin  illy  examined  before  the  Judiciary  Committee  of  the  Uoase, 
so  far  as  we  are  instnictiHl;  and  it  is  believed  that  the  case  cannot  hf 
found  as  a  ] precedent  where  the  party  charged  has  ever  been  called  npon 
and  conq»elled  to  give  evidence  in  such  case.     We  distinguish  this  ca* 
i'rom  the  case  of  an  ordinary  investigation  for  legislative  pur[>08es,  whew 
all  i)arties  are  called  uj)on  to  give  such  evidence  (oral  or  written)  a? 
may  tend  to  throw  light  ui)on  the  subject  of  investigation ;  but  even  in 
thos<»  cases  it  was  early  held  that  a  person  called  as  a  witness,  and  noi 
a  party  charged  before  the  (!ommittee,  was  not  bound  to  criminate  him- 
self; and  a  statute  familiar  to  the  House,  for  the  ])rotectioii  of  witne^se* 
under  such  circumstances,  from  having  the  evidence  given,  used  again^ 
them,  was  passed. 

In  making  an  investigation  of  the  facts  charged  against  an  officer  of 
the  United  States  looking  to  impeachment,  the  House  acts  as  the  grand 
in(]uest  of  the  nation  to  i)resent  that  officer  for  trial  before  the  higher 
court  known  to  our  Constitution,  the  Senate  of  the  United  States,  for 
such  punishment  a.s  may  1m^  constitutionally  imposcnl  upon  him,  which 
is  very  s<»vere  in  its  iKMialties,  and  even  then  doe^j  nqt  exonerate  the 
party  from  further  prosecution  before  the  proper  couits  for  offenses 
against  the  laws. 

If  these  books  of  Mr.  SewanFs  are  liis  private  books,  kept  for  his  per- 
sonal use,  or  wlu'ther  they  contain  records  of  his  action  as  a  public  ofli 
cer  intermixed  or  otherwise  with  his  private  transactions,  it  is  beheved 
he  cannot  be  ccnnpelled  to  jinMluce  them.     A  public  otticer  may  well 
keep  a  duplicate  set  of  records  of  his  transactions  a^  such  for  his  own 
use  and  protection,  and  he  may,  at  his  will,  mingle  tluu-ewith  his  own 
private  transactions ;    and  as  a  party  to  a  contestation   between  t^ 
United  States  and  himself,  looking  to  his  trial  and  punishment  for  al 
leged  criminal  transactions,  he  cannot  be  comiu^Ued  to  piXKluce  such 
l)i)(iks  nor  answer  concerning  them,  but  he  is  protected  by  the  constitu 
tional  i)rovision  (which  is,  after  all,  only  a  tninslation  of  a  clause  of 
Magna  Clrarta),  and  which  is  a  distinguishing  characteristic  of  criminal 
proei^dun*  at  common  law  in  Englaml,  as  opposed  to  criminal  procedure 
by  tbe  civil  law  in  other  European  states.     Even  if  he  hail  possessed 
himself  of  public  records  which  contained  evidence  to  accuse  him  of 
crime  in  such  a  contestation  (which  uiakes  a  criminal  case),  it  seems  to 
your  connnittee  the  question  would  be  more  than  doubtful  whether  he 
could  be  called  upon  to  produce  such  books. 

A  Huhpwna  durc^  tecum  is  not  the  remedy  of  the  government.  If  he 
has  end>ezzled  or  stolen  the  books,  he  may  be  piXH'ceded  against  crimi- 
nally therefor.  If  he  refuses  to  jiroduce  them  to  his  sujierior  officer 
who  has  a  right  to  call  for  them  if  public  books,  then  they  may  be  gi>t 
out  of  his  hands  by  a  writ  of  rei)levin  or  other  proper  process. 

If  the  question  in  whom  is  the  title  to  these  books  would  be  the  test 
as  to  the  question  whether  the  acxiused  himself  were  obliged  to  produce 
them  as  evidence  against  himself,  then  a  question  would  at  the  outset 
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arise,  how  is  title  to  be  tried  ?  If  the  books  are  private,  they  are  not 
to  be  produced.  Cau  a  man's  title  to  his  i>rivat*3  ])ropei  ty  be  tried  and 
decided  against  him  collaterally  so  as  to  deprive  the  accused  of  his 
rights  ?    Your  committee  believe  that  it  cannot. 

If,  as  the  Committee  on  Expenditures  in  the  State  Dei>artment  believe, 
these  are  public  books,  then  it  seems  very  clear  to  your  committee  that 
that  committee  have  mistaken  the  proper  procedui*e  in  a  court  of  justice. 
Their  subpoena  duces  tecum  shoidd  be  issued  to  the  highest  executive 
officer  having  charge,  custxxly,  and  control  of  such  i>ublic  records. 
Since  the  ca*se  of  Burr,  where  a  suhpcena  duces  tecum  was  demanded  of 
the  comi;  by  the  defendant  against  Thcmias  Jefferson,  then  President 
of  the  United  States — and  the  right  to  have  such  writ  issued  was  deter- 
mined by  the  Chief  Justice — to  have  a  certain  letter,  known  as  ''the 
Wilkinson  letter,"  then  on  the  files  of  the  Stiite  Department,  produced, 
the  usual  course  has  been  for  a  committee  of  Congress  to  direct  a  letter 
to  the  head  of  the  proper  dei)artnient,  or  the  House,  by  resohition,  to 
call  upon  the  proper  executive  officer,  to  prodnce  the  same,  leaving  that 
officer  to  get  possession  of  the  books  from  his  subordinate  by  any  law- 
ful means.  But  it  may  be  asked,  cannot  the  House  direct  a  subpoena  to 
any  executive  officer  of  the  depaitments  to  prodnce  any  books  actually 
in  his  possession  in  the  course  of  official  duty,  and  bring  them  before 
the  House  for  the  puipose  of  information  or  to  aid  an  inquiry!  Cer- 
taiidy  that  can  be  done,  and,  in  proper  cases,  onght  to  be  done ;  but,  in 
contemplation  of  law,  und(»r  oiu*  theorj"  of  government,  all  the  records 
of  the  execntive  departments  are  under  the  control  of  the  President  of 
the  United  States ;  and,  although  the  House  sometimes  sends  resolu- 
tions to  a  head  of  a  department  to  produce  such  books  or  papers,  yet  it  is 
conceived  that,  in  any  doubtful  case,  no  head  of  dei)artment  would  bring 
l>efoi*e  a  committee  of  the  House  any  of  the  records  of  his  office  without 
permission  of,  or  consultation  with  his  superior,  the  President  of  the  United 
States;  and  all  resolutions  directed  to  the  President  of  the  United  States 
to  produce  [papers  within  the  control  of  the  Executive,  jf  properly  drawn, 
contain  a  clause,  *Mf  in  his  judgment  not  inconsistent  with  the  public 
interest."  And  whenever  the  President  has  returned  (as  sometimes  he 
has)  that,  in  his  judgment,  it  was  not  consistent  with  the  public  interest 
to  give  the  House  such  infonnation,  no  further  proceedings  have  ever 
been  taken  to  compel  the  production  of  such  information.  Indeed, 
upon  principle,  it  would  seem  that  this  must  be  so.  The  Executive  is 
as  independent  of  either  house  of  Congiess  as  either  house  of  Congiess 
is  mdependent  of  him,  and  they  cannot  call  for  the  records  of  his  action 
or  the  action  of  his  officers  against  his  consent,  any  more  than  he  can 
call  for  any  of  the  journals  and  records  of  the  House  or  Senate. 

The  highest  exercise  of  this  power  of  calling  for  documents,  perhai>s, 
w  ould  be,  in  the  course  of  justice,  by  the  courts  of  the  United  States, 
ami  the  Ilouse  would  not  for  a  moment  permit  its  journals  to  be  taken 
from  its  possession  by  one  of  its  assistant  clerks  and  carried  into  a  court 
in  obedience  to  a  subpcena  dul^'  issued  b^^  the  court. 

The  mischief  of  the  House  calhng  for  documents  might  easily  be  a 
very  great  one.  Suppose  the  President  is  engaged  in  a  negotiation 
with  a  foreign  government,  one  of  a  most  delicate  character,  upon  which 
peace  or  war  may  depend,  and  which  it  is  vitally  necessary  to  keep 
secret ;  must  he,  at  the  call  of  the  House,  or  of  any  committee  of  the 
House,  spread  upon  its  records  such  state  secrets  to  the  detriment  of 
the  country  f  Somebody  must  judge  upon  this  point.  It  clearly  can- 
not be  the  House  or  its  committee,  because  they  cannot  know  the  im- 
portance of  having  the  doings  of  the  executive  department  kept  secret. 
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The  head  of  the  executive  department,  therefore,  mast  be  the  jud 
such  case  and  decide  it  upon  his  own  responsibility  to  the  people 
to  the  House,  upon  a  case  of  impeachment  brought  against  him  £ 
doing,  if  his  acts  are  causeless,  malicious,  willfully  wrong,  or  to  the  < 
ment  of  the  public  interests. 

Your  committee  regret  that  it  has  been  impossible  for  the  Hon 
afford  them  sufficient  time  in  which  this  grave  question  might  be 
satisfactorily  and  exhaustively  examined ;  but,  viewing  it  with  the 
light  in  which  we  find  it,  we  are  constrained  to  the  conclusion  at  v 
we  have  arriveil. 

Therefore,  your  committee  report  to  the  House  that,  in  their  opi 
George  F.  Seward  has  shown  sufficient  cause  why  he  should  m 
sworn  as  a  witness  in  the  investigation  of  charges  looking  to  hi 
peachment  by  the  Committee  on  Expenditures  in  the  State  Dei^arti 
and  why  he  should  not  produce  the  books,  whether  they  are  pr 
books  solely,  or,  for  the  reason  above  stateci,  are  public  books,  in  y 
criminatory  matter  may  be  contained;  and  therefore  recommend 
adoption  of  the  following  resolution : 

Resolved,  That,  under  the  facts  and  circnmstances  reported  from  the  Commit 
Exnenditures  in  tlie  State  Department,  George  F.  Seward  was  not  in  contempt 
aatiiority  of  this  House  in  refusing  to  he  sworn  as  a  witi&ess  or  produce  he  for 
committee  the  books  mentioned  in  the  8ttbp<ena  duces  tecum, 

BENJ.  F.  BUTLER. 
For  the  Commit 
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r.  Knott,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

he  Committee  on  the  Judiciary,  having  made  tfie  investigation  authorized 
by  the  resolution  of  the  House  of  Representatives^  adopted  January  7, 
1879,  requiring  them  to  inquire  into  the  official  conduct  of  Hon,  Henry 
W.  Blodgettj  United  States  district  judge  for  the  northern  district  of 
lllinoisy  and  report  wfiat  action,  if  any^  the  House  should  take  thereon^ 
would  respectfully  report : 

That  during  the  taking  of  the  testimony  herewith  submitted,  Judge 
lodgett  and  Messrs.  Cooper,  Knickerbocker,  and  Sheldon,  upon  whose 
emorial  the  resolution  cited  above  was  introduced  and  adopted,  were 
resent  in  person  and  with  counsel.  Both  parties  were  permitted  to  in- 
oduce  evidence,  and  the  most  liberal  latitude  was  allowed  to  each  in 
le  examination  of  witnesses  to  the  end  that  every  fact  bearing  directly 
•  remotely  upon  the  subject  under  consideration  might  be  clearly  ascer- 
kined. 

In  order  to  facilitate  the  investigation  as  much  as  possible,  however, 
id  to  enable  the  committee  to  confine  the  testimony  within  reasonable 
nits,  and  present  it  to  the  House  in  something  like  a  systematic  form, 
le  memorialists  were  requested  to  present  their  charges  and  speciflca- 
)ns  in  writing,  which  was  accordingly  done,  and  copies  thereof  deliv- 
ed  to  Judge  Blodgett  with  the  request  that  he  would  file  written 
iswers  thereto,  if  such  answers  should  be  deemed  by  him  necessary  or 
»,sirable. 

The  substance  of  the  fii'st  charge  thus  exhibited  was,  that  Judge 
odgett  had  entered  into  a  dishonest  conspiracy  to  defraud  the  cred- 
)rs  of  the  Germaiiia  Insurance  Company,  a  corporation  whose  estate 
18  then  pending  in  bankruptcy  before  him  as  district  judge  for  the 
•rthern  district  of  Illinois,  and  that  by  means  of  certain  orders  secretly 
d  corruptly  made  by  him  as  such  judge,  in  furtherance  of  that  unlaw- 
l  scheme,  the  same  was  consummated,  and  the  creditors  of  the  bank- 
pt  defrauded  out  of  a  sum  of  money  amounting  to  more  than  fifteen 
ousand  dollars. 

It  appears  from  the  evidence  in  relation  to  this  charge  that,  in  the 
ars  1873  and  1874,  the  estate  of  the  Germauia  Insurance  Company 
us  pending  in  bankru[)tcy  before  Judge  Blodgett;  that  among  the 
sets  in  the  hands  of  the  assignee,  William  Vocke,  there  were  several 
tes  which  had  been  executed  by  stockholders  of  the  company  for  stock 
Id  by  them  respectively^  and  among  them,  two  on  one  A.  C.  Hesing. 
lounting,  principal  and  interest,  to  near  the  sum  of  twenty  thousana 
liars,  which  were  secured  by  a  pledge  of  one  hundred  and  seventy 
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shares,  of  one  bundreii  dollars  each,  of  the  stock   of  another  corpora- 
tioD,  known  as  the  Illinois  Staats-Zeitiing  Company ;   that  these  several 
stockholders  were  also  policy-holders  in  the  Gemiania  Insurance  C<» 
pany,  who  insisted  that  as  they  had  sntt'ered  losses  covered  by  their  if 
spective  policies,  their  policies  should  l)e  set  off  a^inst  their  stock  mm 
in  the  hantls  of  the  assi^^nec ;  that  suits  were  instituted  by  the  asagnet 
against  tliem  in  the  district  court  for  the  northern  district  of  Dlinoizs  la 
two  of  which,  those  of  Meyer  and  Jaeger,  the  question  of  set-offraj 
made,  an<l  judgment  rendered  in  favor  of  the  assignee  ;  that  these  ca»j 
were  carried  to  the  Supreme  Court  of  the  United  States,  whereupoa* 
stipuljition  was  entered  into  by  Mr.  Vocke,  the  assignee,  and  thereuia* 
ing  stock  debtors,  among  whom  was  A.  C.  Hesing*,  that  if  the  jod* 
ments  which  hail  been  rendered  therein  should  be  affirmed,  the  assigset 
might  take  judgment  against  them  immediately  for  the  amount  of  tlidr 
respective  notes;  that  the  judgments  were  affirmed,  and  the  assigwt 
on  the  2()th  of  January,  1874,  immediately  upon  receiving  official  not^| 
cation  of  that  fact,  made  an  urgent  demand  upon  the  other  parties  "^s 
give  the  matter  their  earliest  attention,  and  call  at  his  office  to  redeei 
their  notes  and  avoid  judgment'';  and  that  all  the  parties,  except  A.(. 
Hesing,  soon  after  did  so. 

It  appears,  moreover,  that  notwithstanding  this  i>eremptory  demaoi 
and  Mr.  Hesing's  failure  to  comply  with  it,  the  assignee  took  no  ^ff 
to  enforce  it,  although  urged  by  his  counsel  to  take  judg^ment  againil 
Hesing  under  the  stipulation  and  compel  him  to  pay  the  amount  rf 
his  notes  as  the  others  had  done ;  but  that  on  the  7th  of  April,  1S74. 
over  three  months  after  the  judgments  referred  to  above  had  bea 
affirmed,  and  his  right  to  take  judgment  against  Hesing  under  the  sti|^ 
ulation  became  absolute,  and  over  two  months  after  he  had  given  notitt 
that  he  would  proceed  to  do  so  the  assignee  applied  to  Judge  Blodireol 
in  chambers  for  instructions  as  to  what  he  shoidd  do  in  the  matt^J 
whereupon  the  following  order  which  had  been  previously  prepared  by 
his  own  law-[»artner,  General  Leake,  who  had  been  employed  as  oonn^ 
by  Hesing,  was  presented  to  the  judge,  who  indorsed  it.  '*  Enter.  H.  V. 
B.,"  and  which  was  subsequently  entered  of  record : 

In  the  matter  of  the  Germania  Insurance  Company,  bankrupt,  the  assignee  hanK 
this  day  made  application  for  instmctions  as  to  the  matter  of  the  claiuts  of  said  «•- 

Eany  against  A.  C.  Hesing,  and  the  court,  having  fully  considered  the  same.  <l« 
ereby  order  and  direct  that  the  said  assignee  do  otl'or  the  notes  and  iudebtedne«£  iit  < 
the  said  Hesing,  together  with  the  stock  of  the  Illinois  Staats-Zeitung  Company.  ^ 
posited  to  secure  the  same,  at  private  sale,  to  those  dealing  in  snch  securities  in  tfc» 
city  of  Chicago,  and  to  sell  the  same  to  the  person  making  the  highest  and  bertlsi 
therefor  in  cash,   first  reporting  the  amount  of  such  bids  to  this  court ;  and  he  wiS 
not  deliver  such  notes  and  collaterals  until  such  sale  shall  be  confirmed  by  this  coon- 
It  appears,  also,  that  at  the  same  time  Mr.  Vocke,  the  assipiee,  prf 
sen  ted  a  iietition  to  Judge  Blodgett  asking  permission  to  sell  a  number  i 
of  other  notes,  collaterals,  and  judgments,  which  were  among  the  asseei 
of  the  Germania  Insurance  Company,  and  regarded  by  him  as  desptf 
ate — in  which,  however,  no  reference  was  made  to  the  claim  again^ 
Hesing — and  asking  the  court  to  prescribe  the  mode  in  which  tliey 
should  be  sold.    Upon  which  the  judge  ma^le  the  following  indwse 
ment: 

Enter  order  that  assignee  sell  within-named  claims  at  puhlic  auction.     Notice  to 
days  in  Journal  and  Inter-Ocean. — H.  W.  B. 

Which  order  was  subsequently  entered  of  record : 
It  appears,  moreover,  that  a  minute  of  the  last-mentioned  oider  was 
entered,  mt\i  t\i^  ^vto^^^icfiCk^^  ^1  IV^s^l  <ia.\['s  business,  on  page  25  of  tht 
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clerk's  minute-book,  while  a  minute,  of  the  one  first  mentioned  appears 
page  24,  facing  page  25,  under  the  heading  "  Tuesday,  Ax)ril  7,  contin- 
iiecl.''  It  also  appears  that  the  law-reporters  of  the  daily  newspapers  in 
Chicago  were  in  the  habit  of  consulting  this  minute-book  every  ev^ening 
aft43r  the  business  hours  of  the  court,  and  of  publishing  a  report  of  the 
various  orders  appearing  therein  in  their  respective  journals  the  follow- 
ing morning. 

In  addition  to  this,  it  appears  that  there  was  published  at  that  time 
in  the  city  of  Chicago  a  paper  called  the  Chicago  Daily  Law  Bulletin, 
devoted  exclusively  to  the  daily  publication  of  the  various  orders  entered, 
and  other  proceedings  had,  in  all  the  courts  of  record,  State  and  Federal, 
in  that  city,  together  with  bills  of  sale,  chattel  mortgages,  &c.,  recorded, 
and  that  the  compiler  of  that  publication  was  not  only  in  the  habit  of 
examining  the  minute-book  refen*ed  to  above  twice  eiieh  day,  at  noon 
and  about  5  o'clock  p.  m.,  and  of  publishing  the  various  orders  therein 
fonnd  in  his  next  day's  issue,  but  whose  habit  it  also  was  to  look  back 
through  the  proceedings  of  i)revious  days  in  order  to  be  sure  that  he  had 
overlooked  or  omitted  nothing  that  had  been  done.  Yet,  while  each  of 
the  daily  newspapers,  as  well  as  the  Law  Bulletin,  contained  a  notice  of 
the  order  directing  the  assignee  of  the  Germania  Insurance  Company  to 
sell  the  ''  desperate  "  assets  in  his  hands  at  public  auction,  there  was  no 
notice  or  intimation  whatever  in  any  of  them  that  an  order  had  been 
made  for  the  assignee  to  solicit  bids  for  Hesing's  notes  and  the  Staats- 
2ieitung  stock  pledged  to  secure  the  same  at  private  sale. 

It  furthermore  ai)i>ears  that  Mr.  Vocke,  the  assignee,  addressed  a  cir- 
cular-letter, dated  on  the  same  day  on  which  the  order  was  made,  to 
various  parties,  informing  them  that  he  had  been  ordered  by  the  court 
to  sell  at  private  sale  two  notes,  one  for  $10,000,  dated  September  16, 
1869,  and  the  other  for  $5,000,  dated  January  30, 1870,  both  executed 
by  A.  C.  Hesing,  due  on  demand,  and  bearing  interest  at  the  rate  of  10 
per  cent,  per  annum,  secured  by  pie  Ige  of  one  hundred  and  seventy 
shares  of  stock  in  the  Illinois  Staits-Zeitung  Company,  and  soliciting 
bids  for  the  notes  and  collaterals.  The  evidence  shows,  however,  that 
the  Illinois  Staats-Zeitung  Company  had  paid  dividends  on  its  stock 
of  25  per  cent,  in  April,  1872,  and  5  per  cent,  additional  in  July  of  the 
same  year,  15  percent,  in  January',  1873,  and  20  per  cent,  in  January, 
1874,  and  that  Mr.  Vocke  was  a  stockholder  in  the  company  and  drew 
his  ai\idend8  a«  such  at  the  times  stated,  yet  no  allusion  w^s  made  in 
his  circular-letter  to  the  dividends  paid  by  the  company  as  affecting  the 
value  of  the  stock  he  proposed  to  sell. 

It  further  appears  that  the  assignee  received  replies  to  his  circidar 
letter  from  L.  J.  Gage,  cashier  of  the  First  National  Bank,  who  declined 
to  make  a  bid,  on  the  ground  that  his  bank  never  advanced  ui)on  the 
stock  of  close  cori)orations,  such  stock  being  generally  found  unsalable 
in  the  open  market ;  from  George  Schneider,  cashier  of  the  National 
Bank  of  Illinois,  who  also  declined  to  bid,  on  the  ground  of  Hesing's 
embarrassments,  the  notes  being  past  due,  and  a  want  of  acquaintance 
with  the  value  of  the  collateral ;  from  R.  E.  Goodell,  president  of  the 
Fourth  National  Bank,  who  declined  to  bid  on  the  ground  that  the  bank 
had  as  much  of  Mr.  Hesing's  paper  as  it  cared  to  hold,  that  past-due 
paper  was  a  hard  thing  to  sell,  and  upon  inquiry  outside  he  thought 
30  per  cent,  on  the  face  of  the  notes  was  the  best  price  that  could  be 
had  for  them ;  from  W.  F.  Coolbaugh,  president  of  the  Union  National 
Bank,  who  also  declined  to  bid,  but  gave  it  as  his  opinion  that  a  sale 
for  50  cents  on  the  dollar  would  be  a  good  and  judicious  one ;  from 
Baird  &  Bradley,  loan  and  real-estate  agents,  who  did  not  care  to  buy 
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the  note  8  of  Mr.  Hesing  at  any  price ;  from  Felsenthal  &  KozwiBsti. 
bankers,  who  declined  to  bid  l>ecan8e  they  knew  nothing  of  the  value 
of  the  stock  and  had  no  means  of  informing  themselves  upon  that  point 
to  their  satisfaction ;  fix)m  Adolpli  Loeb,  broker,  who  declined  to  bid 
on  the  ground  that  he  never  bought  overdue  i>ai>er,  but  stated  that  if 
he  did  buy  such  pai)er  he  would  not  want  to  pay  over  $6,000  for  the 
notes  and  securities  offered  ;  from  Jacob  Rehni,  who  offered  $4,501 
adding  that  he  knew  Mr.  Hesing  was  greatly  embarrassed  by  having  in 
dorsed  a  large  amount  of  pai)er  for  the  bankrupt  Garden  City  Manih 
facturing  and  Supply  Company,  and  that  it  would  be  a  long  time  before 
he  would  be  in  a  condition  to  meet  his  liabilities  ;  from  Wflham  Sisson 
who  offered  $3,750  for  the  notes  and  stock ;  from  J.  N.  Witherall,  wiw 
offered  $4,500 ;  from  Henrj-  Greenebaum,  who,  after  stating  that  h 
<jon8idered  the  notes  and  stock  as  very  undesirable  property,  ofkni 
^5,000  for  an  absolute  transfer  of  the  notes  and  stock ;  one  from  S. 
Florsheim,  who  declined  to  bid. 

On  the  16th  of  April  the  assignee  submitted  to  Judge  Blodgelt  Im 
report,  accompanied  by  the  several  letters  above  referred  to,  iiiK)n  whick 
the  judge  made  the  following  indorsement : 

Enter  order  that  not«  and  Hecurities  be  sold  for  five  thousand  dolIan»  unlesa  ob>r- 
.tious  are  filwl  by  Monday  morning.  H.  W.  B, 

The  report  thus  indorsed  was  filed  at  3  p.  m.  April  16,  and  the  judge's 
memorandum,  quoted  above,  entered  on  i>age  36  of  the  clerk's  miiuit«- 
book,  all  the  other  orders  ma<le  during  the  day  being  noted  on  pup 
57,  and  no  notice  or  allusion  to  the  order  appeared  in  any  of  the  dafly 
newspapers,  or  the  Daily  Law  Bulletin,  the  next  morning,  although  the 
law  repoiters  had  made  their  customary  examination  the  preceding  even 
ing  and  found  all  the  other  proceedings  had  during  the  day. 

On  the  following  Monday,  April  20,  the  sale  of  the  Hesing  notes  and 
stock  to  Henry  Greenebaum  for  $5,000  became  absolute,  and  on  the  neit 
momuig,  for  the  first  time,  the  fact  that  such  a  sale  had  been  ordered,  or 
even  contemplated,  found  its  way  into  the  public  prints.  On  the  22d 
the  facts  of  the  sale  were  reported  by  the  assignee  to  the  creditors'  meet- 
ing, which  gave  rise  to  greal  dissatisfaction  among  the  creditors,  and  a 
l>roposition  was  made  to  have  proijer  steps  taken  to  have  it  vacated; 
but  Messrs.  Florsheim,  Witherall,  and  Sisson,  who  wei*e  among  the  larg 
est  creditors,  having  voted  against  it,  the  motion  was  lost.  It  appears 
from  the  testimony  of  Messrs.  Florsheim  and  Witherall,  however,  that 
there  was  an  agreement  or  understanding  l>etween  them  and  Mr.  Sisson. 
on  the  one  side,  and  Mi*.  Hesing,  on  the  other,  that  if  they  wouM 
]>ermit  him  to  get  his  notes  and  stock  at  less  than  their  real  value,  he 
would  pay  them  the  difference  between  the  dividends  they  might  receive 
from  the  assets  of  the  Germania  Insurance  Company  and  what  they 
would  receive  if  his  notes  and  stock  were  sold  at  their  full  value ;  and 
that  he  did  pay  to  Florsheim  the  sum  of  $2,500,  which,  in  pui^suauce  of 
that  arrangement,  he  divided  with  Witherall  and  SiSvSon  about  in  proper 
tion  to  their  i^espective  claims.  And  it  was  evidently  in  consequence  of 
that  understanding,  not  only  that  they  wrote  the  letters  in  reply  to  Mr. 
Vocke's  circular,  which  are  referred  to  above,  but  voted  against  the  prop 
osition  to  have  the  sale  set  aside.  It  is  furthermore  evident,  from  the 
testimony  of  Greenebaum  liimself,  that  he  wrote  the  letter  to  Vocke 
making  the  bid  of  $5,000  at  the  instance  of  Hesing,  and  with  the  umler 
standing  that  Hesing  should  have  the  notes  and  stock  for  precisely 
what  Greenebaum  should  have  to  pay  for  them;  and  that  he  delivered 
the  notes  to  ti.^\\A^  'a\\v!i  \^lvvv\ved  the  stock  until  the  $5,000  advanced 
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by  Mill  were  refunded;  in  a  word,  that  Hesing  wa«  the  real  purchaser, 
and  Greenebaum  merely  his  instninient. 

As  to  the  facts  thus  far  stated  there  can  be  neither  doubt  nor  dispute, 
but  a«  to  the  real  value  of  the  stock  hyix)thecated  by  Mr.  Hesing  as 
security  for  his  notes  there  may  be  some  contrariety  of  opinion.  It  is 
true  that  the  Illinois  Staats  Zeitung  Company  was  a  close  corporation, 
and  that  the  amount  of  its  dividends  might  have  depended  to  a  great 
extent  ui>on  the  integrity  of  those  who  controlled  the  majority  of  the 
stock,  yet  when  it  is  considered  that  the  capital  stock  of  this  corporation 
was  at  that  time,  as  the  evidence  shows,  but  8179,000;  that  it  owned  a 
lot  of  ground  worth  then  $80,000,  independent  of  the  building  and 
machinery  thereon,  costing,  according  to  the  testimony  of  Mr.  Hermann 
Raster,  $225,000,  incumbered  by  a  mortgage  of  only  $75,000,  besides 
the  gocxl  will  of  a  newspaper  with  the  largest  circulation  of  any  paper 
published  in  the  Gennan  language  west  of  the  Alleghany  Mountains, 
with  a  franchise  in  the  Associated  Press  worth  $25,(K)0  or  more ;  that 
the  floating  debt  of  the  company  was  not  over  $100,000,  while  its  net 
earnings  for  the  year  1872  were,  according  to  the  evidence  of  Mr.  Pietsch, 
the  secretary,  $8^3,082.21,  and  for  the  year  1873,  $00,256.98;  that  the 
dividends  declared  were,  in  April,  1872,  25  per  cent.,  January,  1873,  15 
per  cent.,  and  Januaiy^,  1874,  20  per  cent. ;  and  esi>ecially  when  it  is 
remembered  that  the  170  shares  in  question  belonged  to  a  series  when 
the  whole  capital  stock  was  only  $104,000  or  $100,000,  and  really  repre- 
sented 263  of  the  1,790  shares  of  capital  stock ;  and  that  Hessing  actu- 
ally received  $9,630  in  dividends  on  those  shares  in  1872,  $5,380  in  1873, 
and  about  $2,000  for  the  half  year  ending  July  1,  1874,  it  will  not  be 
difficult  to  conclude  that  Mr.  Med  ill,  Mr.  Patterson,  Governor  Bross, 
Mr.  Vocke,  and  othei*s  were  correct  in  supposing  it  worth  par,  and  per- 
haps that  Mr.  Kaster  was  not  far  out  of  the  way  when  he  estimated  it 
at  150.  It  is  tnie  that  what  these  170  shares  of  stock  would  have  sold 
for  had  a  full  and  fair  public  advertisement  been  made  of  all  the  facts 
showing  their  real  value,  or  even  had  the  creditore  of  the  bankrupt 
known  that  they  were  to  be  sold,  can  only  be  a  matter  of  conjecture, 
yet  it  is  manifest  from  the  evidence  that  their  sale  at  only  $5,000  was  a 
niinous  sacrifice,  to  say  nothing  of  abandoning  the  chances  of  realizing 
something  on  the  notes  in  case  the  collaterals  should  fail  to  bring  the 
full  amount  (nearly  $20,000)  due  thereon. 

The  scheme  by  which  that  sacrifice  was  effected,  and  which  can  per- 
haps be  imperfectly  discerned  in  the  facts  already  stated,  Mr.  A.  C. 
Hessing  undertakes  in  his  testimony  more  fidly  to  disclose.  It  may  not 
be  out  of  place  to  premise  here,  ^however,  that  Mr.  Hesing  ha<i  long 
been  among  the  most  influential  and  enterprising  German  citizens  of 
Chicago,  a  man  of  stiong  will  and  more  than  ordinary  capacity,  who 
had  to  some  extent  brought  Mr.  Vocke  under  obligations  to  him  by  cer- 
tain acts  of  personal  kindness.  It  is  evident  that  after  the  judgments 
in  the  cases  of  Meyer  and  Jaeger  ha<l  been  afiinned  by  the  supreme 
court,  Mr.  Vocke's  counsel,  Mr.  Pence,  was  ai)X)rehensive  that  Hesing 
was  endeavoinng  to  influence  Vocke  to  favor  him  in  some  way  with  regard 
to  the  claim  lie  held  against  liim,  or,  as  Mr.  Pence  himself  expressed  it, 
was  trying  "to  place  his  immense  thumb  upon  him,''  and  that  Vocke 
"  felt  a  little  weak-kneed,'-  and  '*  wanted  a  little  backing  up.'' 

Mr.  Hessing  testifies,  substantially,  that  after  the  judgments  were 
affirmed  by  the  supreme  court  he  had  frequent  conversations  with  Mr. 
Vocke  "  as  to  the  best  way  for  him  to  get  the  stock  back,"  and  that 
Vocke  finally  advised  him  to  see  Judge  Blodgett,  in  person,  which  he 
concluded  to  do ;  that  he  visited  the  judge  in  his  rooms,  and  told  him 
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that  wlieu  be  left  for  Europe  in  1870  he  had  an  income  of  $30,000  or 
1$40,0(H)  a  year  and  no  debts ;  that  everything  be  possessed  at  that  time 
had  been  laid  in  ashes,  with  the  exception  of  a  large  lumbering  eoncern 
with  which  he  was  connected  and  which  had  gone  into  bankruptcy;  that 
he  was  on  its  paper  for  $250,(K)0 ;  that  he  had  nothing*  left  except  tbf 
stock  in  the  hands  of  the  assignee  ;  that  he  appealed  to  the  judge  and 
said,  '^  Now  can't  you  assist  me  in  some  way  or  other  and  not  have  thL< 
sold  at  public  auction  !"  that  the  judge  wanted  to  know  the  value  (rf 
the  stock,  and  if  it  was  hj'pothecated ;  that  he  told  liim  the  amount  f« 
which  it  wa*i  hypothecated  was  $15,000,  with  aecrued  interest  amooDt- 
ing  to  nearly  $5,000  more,  and  that  the  stock  was  very  valuable ;  that 
he  considered  the  newspai)er  almost  as  dear  to  him  as  bis  child ;  that  h 
had  helped  to  bring  it  up  from  nothing  to  one  of  the  largest  and  mm 
influential  papers  in  the  United  States ;  that  he  bad  put  all  his  energy 
into  it  since  18G2 ;  that  he  had  stood  by  the  people,  had  beli>ed  to  or 
ganize  the  party,  and  had  always  been  the  judge's  friend  ;  that  tlier^ 
upon  Judge  Blodgett  said  to  him,  ^'  You  are  friendly  to  Mr.  Vocke,'"(ff 
^'  You  are  friendlj'  with  Mr.  Vocke ;  you  helped  him  to  g"et  appointed': 
that  he  replied,  '^  Yes,  he  is  a  friend  of  mine ;  he  will  do  anything  I 
want  him  to";  that  the  judge  said,  ^*  Well,  let  Mr.  Vocke  i>rocure  frai 
different  houses  here  in  the  city  otters  for  that  stock,  and  then  yon  can 
arrange  matters  so  that  the  oftei-s  will  not  be  very  ^eat  or  very  high": 
that  he  replied,  "  Of  course  I  can.  Every  banker  In  Chicago  is  my 
friend'';  that  the  judge  asked  him  if  the  stock  bad  any  market  value: 
that  he  told  him  that  some  stock  had  been  sold,  but  that  it  had  no  rtal 
market  value ;  that  it  was  not  quoted ;  that  parties  who  knew  about 
the  stock  knew  its  value ;  that  Mr.  Vocke  had  bought  some  not  long 
before;  that  he  also  told  the  judge  about  all  the  dividends  it  had 
paid  and  was  paying,  and  api)ealed  to  him  on  that  account  to  save  him 
and  his  fiimily  from  going  to  the  poorhouse ;  that  he  told  the  judge  that 
most  of  the  policies  had  been  bought  up  by  speculators,  and  that  tk 
original  owners  of  the  policies  would  lose  but  httle  by  the  transaction  if 
the  stock  were  sold  below  its  value ;  that  he  saw  Mr,  Vocke ;  went  to 
Mr.  Coolbaugh  ;  dictated  the  letter  of  Mr.  Goodell ;  saw  Mr.  Scheider: 
wrote  the  letter  of  Mr.  Rehm  himself;  saw  Henrj'  Greenebauni  and  aske^ 
him  to  bid  85,000  for  the  stock,  which  he  did,  and  paid  it ;  that  thf 
money  thus  paid  by  Greenebaum  was  charged  to  him  (Hesing)  and  the 
stock  held  as  collateral  for  the  amount  in  the  German  National  Bank: 
that  finding  that  Florsheim,  Witherall,  and  Sisson,  who  were  among 
the  largest  creditors  of  the  Germania  Insurance  Company,  ^'  were  threat- 
ening to  kick  al)out  this  arrangement,"  he  paid  them  $2,500  extra  for 
keeping  their  mouths  shut  and  making  a  bid  of  $3,000";  that  the  order 
for  soliciting  l)ids  made  on  the  7th  of  April  and  the  order  of  sale  win 
made  on  the  16th  of  the  same  month  were  both  in  pursuance  of  an  arrange- 
ment between  Judge  Blodgett^  the  assignee,  and  himself  to  enable  him  to 
buy  in  the  stock  at  less  than  its  real  value ;  and  that  after  the  order  of 
April  7  had  been  made,  either  his  counsel,  General  Leake,  or  Mr.  Vocke 
suggested  the  idea  of  keeping  it  off  the  minute-book,  though  which  it 
was  he  was  unable  to  remember. 

If  there  were  no  ftirther  evidence  than  that  already  adverted  to,  yonr 
committee  would  have  no  hesitation  in  saying  that  in  their  judgmeiit  the 
charge  was  fully  sustained,  and  that  Judge  Blodgett  should  be  imi>eache(l 
and  removed  from  office  as  speedily  as  possible.  With  nothing  to  counter- 
vail or  explain  it,  it  would  show,  to  the  exclusion  of  a  reasonable  doubt. 
a  cunningly  devised  and  artfully  executed  scheme  to  defraud  the  credit 
ors  of  the  Gerixi^\\m\\v^\v!c*^\\^<i  v:;«vi\\\^\c^  1<^\^  V\:L<5i\^u<^fi.t  of  Mr.  Hewing,  to 
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wliicb  Judge  Blodgett  was  not  only  a  party,  but  which  he  had  himself 
suggested. 

That  there  was  such  a  scheme,  and  that  it  resulted  precisely  as  the 
beneficiary,  Mr.  Hesiug,  de.sired,  there  can,  fi-om  no  standi)oint,  be  any 
reasonable  question,  but  without  giving  full  credence  to  the  testimony 
of  Hesiug  himself  it  would  be  imiK)ssible  to  convict  Judge  Blodgett  of 
any  criminal  knowledge  or  corrupt  participation  in  it  whatever.  This 
out  of  the  way,  there  is  nothing  to  show  that  Judge  Blodgett'S  action  in 
the  matter  was  different  from  what  any  other  judge  might  have  done 
ander  similar  circumstances  in  perfectly  good  faith.  While  the  differ- 
ence in  the  manner  in  which  the  notes  and  stock  of  Mr.  Hesiug  and  the 
other  assets  remaining  in  the  hands  of  the  assignee  were  ordei^ed  to  be 
sold  might  seem  to  require  some  explanation,  it  is  in  evidence  that  the 
method  prescribed  for  the  sale  of  the  former  was  by  no  means  unusual  in 
that  court,  and  besides  it  api>ears  from  the  testimony  of  Mr.  Tenney,  a 
lawyer  of  very  extensive  i)ractice  and  experience  in  such  matters,  as  well 
as  the  statement  of  Judge  Bhwlgett  himself,  that  such  a  course  had  been 
lareuei'ally  found  most  beneficial  to  the  parties  interested,  and  there  can 
be  but  little  doubt  that  had  the  oi-der  come  to  the  knowltnlge  of  the 
creditors  and  general  public,  through  the  daily  prints  or  otherwise,  the 
stock  would  have  brought  far  more  than  it  did. 

The  want  of  that  publicity  was  partly  attributable  to  the  manner  in 
which  the  order  had  been  drawn  by  Hesing's  attorney,  omitting  a  public 
advertisement  for  bids — which  might  have  lK*en  inadvertently  over- 
looked by  any  judge — and  jKUtly  to  the  fact  that  Mr.  Vocke  addi-essed 
his  circular  to  a  very  limited  luimber  of  bankers  and  cai)italists,  the 
names  of  several  of  whom,  if  not  all,  were  s!iggested  to  him  by  Hesiug 
himself,  and  partly  to  the  tact  that  notice  of  the  order  failed  to  get  into 
the  daily  newspai>ers  in  the  usual  way ;  but  whether  that  failure  resulted 
from  a  sui)pression  of  the  order  fix>m  the  minute-lH)ok  or  not,  it  is  not 
even  pretended  that  Judge  Blodgett  either  suggested  or  had  any  knowl- 
edge of  any  such  supinessiou. 

The  force  of  Mr.  Hesing's  testimony  is,  however,  materially  impaired 
by  a  variety  of  circumstances.  In  the  first  place,  it  is  quite  evident  that 
Lis  feelings  toward  Judge  Blodgett  are  and  have  for  a  long  time  been 
far  from  a  friendly  character.  However  intinmte  his  relations  may  have 
been  with  Judge  Blodgett  i)rior  to  the  trial  of  the  whisky  Ciises  in  Chi- 
cago, in  1876,  it  is  certain  that  they  have  been  anything  but  kindly 
since,  ami  although  Mr.  Hesiug  denies  having  nmde  any  threats  against 
the  judge,  it  api>ears  from  the  evidence  of  Mr.  Kerfoot,  Mr.  Stafford,  Mr, 
Ballentine,  Mr.  Miller,  aiul  perhaps  others,  that  soon  after  he  had  been 
sentenced,  on  his  plea  of  guilty  to  an  indictment  for  a  conspiracy  to  de- 
fraud the  government,  he  denounced  Judge  Blodgett  in  the  most  violent 
and  \indictive  manner,  and  hoi)ed  to  live  long  enough  to  get  even  with 
him  and  be  revenged  on  him.  Besides,  while  many  of  Mr,  Hesing's 
statements  are  substantially  if  not  fully  corroborated  by  the  testimony 
of  other  witnesses,  as,  for  instance,  the  fact  that  he  had  an  interview 
with  Judge  Blodgett ;  that  he  suggested  to  Vocke  the  names  of  persons 
to  whom  lie  should  api)ly  for  bids ;  that  he  afterward  saw  several  of 
those  i)erson8  himself;  that  he  suggested  the  replies  received  from  at 
least  some  of  them ;  that  he  arranged  with  Floi-sheim,  Witherall,  and 
Bisson  to  keep  their  mouths  shut,  and  paid  them  ^52,500  therefor ;  that 
he  procured  Henry  Greeuebaum  to  make  the  bid  of  $.1,000  for  him,  and 
afterward  received  his  notes  an<l  stocks  back  for  precisely  that  sum ; 
yet  in  other  material  particulars  immediately  affecting  the  question  of 
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Judge  Blodgett's  criminal  complicity  in  the  conspiracy  he  is  plainly 
contradicted  by  other  witnesses. 

For  example,  he  rei>re8ent8  that  his  appeal  to  Judge  Blodgett  was  to 
enable  him  to  get  the  stock  back  at  leas  than  its  real  value,  in  order  to 
save  himself  and  his  family  from  the  poorhouse,  after  having  informed 
him  fully  of  the  dividends  it  had  paid  and  was  paying,  and  to  effect 
that  he  begged  that  the  stock  should  not  be  sold  at  public  auction;  bat 
Mr.  Vocke,  who  claims  to  have  been  present,  and  who  undertakes  to 
describe  Mr.  Hesing's  plaintive  appeal,  and  repeats  substantially  much 
that  Hesing  himself  claims  to  have  said,  swears  that  Hesing  "insisted 
and  gave  the  judge  the  most  iwsitive  and  solemn  assurances  that  if  tk 
stock  was  sold  at  private  sale  it  would  realize  very  much  more  than 
could  possibly  be  gotten  for  it  at  public  sale  or  were  it  placed  in  the 
hands  of  the  marshal,"  and  that  he  referred  to  the  fact  of  his  havinf 
been  once  sheriff  of  the  county,  and  of  having  some  experience  in  m^ 
matters,  and  that  he  knew  that  valuable  pai)er8  were  often  slaughtered 
at  such  sales  on  account  of  the  non-attendance  of  bidders. 

Tnie,  it  may  be  said  that  Hesing  was  in  the  judge's  chambers  when 
Vocke  came  in,  as  Vocke  says  was  the  case,  and  that  the  conversation 
between  him  and  Judge  Bloilgett  might  have  taken  place  before  Vodie 
arrived,  and  what  took  place  in  presence  of  Vocke  was  intended  to  pro- 
tect the  judge  from  subsequent  criticism ;  still,  however  plausible  such 
a  theory  might  seem,  there  is  no  proof  that  it  is  true. 

Again,  Mr.  Hesing  states  that  after  he  had  made  the  arrangemeit 
with  Judge  Blodgett  as  detailed  in  his  testimony,  he  informed  the  other 
stockholders  of  it,  and  they  all  wanted  him  to  assist  them  also.  To  say 
the  least  of  it,  this  would  have  been  a  very  singular  proceeding  for  a 
man  of  Mr.  Hesing's  sagacity',  who  had  just  entei'ed  into  a  disreputable 
conspiracy  with  a  judge  for  the  purpose  of  defrauding  certain  parties 
interested  in  a  matter  pending  before  that  judge,  when  the  disclosure 
could  have  had  no  other  effect  than  to  defeat  the  very  object  for  which 
the  conspiracy  was  entered  into.  But  he  says  that  at  the  meeting  d 
stockholders  in  which  he  made  this  strange  disclosure  Mr.  Pence  or  3Ir. 
Lowenthal,  or  some  other  stockholder,  did  say  that  they  had  no  objec 
tion  to  Mr.  Hesing  getting  out  of  the  scrape  the  best  he  could  on 
accoimt  of  the  great  losses  he  had  sustained,  but  they  had  to  object  to 
any  other  debtors  doing  so,  as  the  others  were  all  able  to  pay.  The 
stockholders  mentioned  by  him  as  having  teen  present  at  the  meetiBg 
referred  to,  especially  Mr.  Pence  and  Mr.  Lowenthal,  den^',  however, 
that  any  such  conversation  took  place,  or  that  they  ever  heard  of  any 
such  arrrangement  between  Mr.  Hesing  and  Judge  Bloilgett. 

Besides  this  the  statement  made  by  Judge  Blcdgett,  under  oath,  and 
the  evidence  offered  by  him  in  corroboration  thereof,  tend  strongly  to 
establish  the  theory  that  in  rendering  the  orders  referred  to  he  acted  in 
good  faith  for  what  he  considered  the  best  interests  of  the  creditors  as 
well  as  of  Mr.  Hesing,  which  is  directly  the  revei-se  of  that  advanced 
by  Hesing  hunself.     Without,  therefore,  adding  unnecessarily  to  the 
volume  of  this  report  by  referring  to  other,  though  perhaps  less  materia), 
contradictions  of  the  testimony  of  Mr.  Hesing,  or  other  circumstance* 
appearing  in  evidence  tending  to  diminish  its  weight,  your  committee 
are  of  the  opinion,  tliat  while  the  facts  in  the  possession  of  the  memo- 
rialists as  shown  in  the  case  made  by  them  fully  justified  their  demand 
for  an  inquiry  into  the  official  conduct  of  Judge  Blodgett,  yet,  in  view 
of  all  the  evidence  brought  out  in  the  investigation,  an  impeachment 
could  not  be  sustained  on  this  charge. 

The  second  eVi^T^e.  \vt^^^\\\fcsV\i>^  \\>kfevsv^\xvorlalists  was  to  the  effect  that 
Judge  Blodgett  \iad  im^^o^^xVg  ^\X.ftm^\fe*^  \ft^^^N^\!is.s>s^fe  ^^5s^<L  yirj- 
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from  finding  an  indictment  against  Homer  N.  Hibbard  for  perjury  in 
having  sworn  falsely  in  making  the  report  required  by  the  lOtli  section 
of  the  bankrupt  act  of  June  22,  1874,  of  the  fees  and  emoluments  re- 
ceived or  earned  by  him  as  register  in  bankruptcy,  and  with  ha\ing^ 
wrongfully  and  willfiilly  procured  the  8ui)pression  of  such  indictment 
after  it  had  been  foiuid. 

r-  Several  of  the  gi-and  jurors  were  called  to  testify  in  relation  to  this 
charge,  all  of  whom  concurred  in  the  statement  that  the  grand  jury  had 
agreed  unanimously  to  indict  Mr.  Hibbard  for  perjury  in  having  sworn 
falsely  to  the  report  he  was  required  to  make  under  the  law  referred  to 
above,  and  directed  Mr.  Bangs,  the  district  attorney,  to  prepare  the  in- 
dictment, which  he  promised  to  do ;  that  on  the  last  day  of  their  ses- 
sion— November  22,  1878 — they  met  and  adjourned  from  time  to  time 
waiting  for  indictments  which  they  hail  found,  to  be  prepared  and  pre- 
sented to  them ;  that  at  five  o'clock  in  the  afternoon  Mr.  Bangs  informed 
them  that  he  had  not  yet  completed  the  indictment  against  Mr.  Hibbard, 
but  would  have  it  done  by  seven  o'clock  that  evening;  that  at  seven 
o'clock  he  again  appeare<l  before  them  and  stated  that  he  had  prepared 
the  indictment,  but  declined  to  submit  it  to  them.  What  occurred  upon 
this  statement  being  made  may  be  gathered  from  the  following  quota- 
tions from  the  testimony  of  several  of  tlie  grand  jurors  who  were  sworn. 

Mr.  Duley  says: 

Q.  WeU,  you  returned  that  iiidictmeut,  did  you  not? — A.  No,  sir;  we  could  not 
get  it. 

Q.  Why  could  you  not  get  it  ? — A.  Judge  Bangs  said  he  would  have  it  ready  by  7 
o'clock,  and  we  adjourned  and  went  to  supper;  and  when  we  came  back  he  said  that 
he  had  been  instructed  by  Judge  Blodgett  to  withhold  thatindictnientandnot  return  it. 

Q.  Who  wiid  that  to  you  f — A.  Judge  Bangs. 

Q.  At  what  time  f — A.  That  wa«  about  7  o'clock,  I  think. 

Q.  Where  did  he  say  it  to  you  f — A.  In  the  graiul  jury  room,  sir. 

Q.  What  took  phice  there  ? — A.  We  asked  him  then — it  was  asked  him,  I  do  not  re- 
ineml>er  by  what  juror — if  he  would  make  that  statement  in  writing.  It  created  a 
goo<l  deal  of  excitement  in  the  jurj'  room. 

Q.  What  m.'ule  it  create  excitement  f — A.  Well,  I  suppose  any  man  would  know 
what  created  the  excitement.     [Laughter.] 

Q.  Well,  we  would  like  to  have  you  tell,  if  you  can. — A.  If  after  we  had  found  an 
indictment,  and  then  they  had  refused  to  return  it  to  us,  we  felt  that  somebody  had 
been  doing  a  wrong 

Q.  Go  on  and  state  what  took  place  after  you  got  that  infonnation. — A.  We  aaked 
Judge  Bangs  if  he  would  make  that  statement  in  writing.  He  said  he  would  rather 
not.  He  said  that  he  had  received  instructions  from  Judge  Blodgett  to  withhold  that 
indictment  from  the  fact  that  Hibbard  had  ma<le  his  report  as  he  construed  the  law, 
under  his  direction.  That  was  the  amount  of  it.  It  may  not  be  exactly  the  words, 
but  it  was  the  amount  of  it. 

Q.  As  who  construed  the  law  ? — A.  As  Jud|;e  Blodgett.  We  then  asked  him— some 
of  the  j«r>'  asked  him — if  we  pn'jiared  an  indictment  ourselves  would  he  sign  it.  He 
said  he  could  not  according  to  the  instructions  he  had  received  from  Judge  Bloilgett. 
So  there  was  the  end. 

Q.  What  took  place  then  when  you  got  as  far  as  that  f— A.  It  would  take  a  good 
while  to  tell  it,  sir. 

Q.  Well,  go  right  along.— A.  Well,  I  could  not  tell  it,  sir;  there  was  so  much  said. 

Q.  Well,  tell  what  you  remember  of  it.— A.  O,  well,  we  asked  about  what  we  could 
do,  and  were  talking  there  an  hour  or  more ;  and  tinally  we  went  in  and  were  dis- 
charged. 

Q.  Was  Bangs  in  the  room  at  that  time  when  you  were  having  this  conversation? — 
A.  No,  sir;  we  shut  him  out.     [Laughter.] 

Q.  Do  you  know  whether  there  was  any  eft'ort  made  by  any  of  the  grand  jurors  to 
draught  an  indictment  themselves? — A.  Well,  a  pi*oposition  was  made,  and  we  talked 
that  over,  and  concluded  that  it  was  not  best  and  would  not  amount  to  anything. 
There  was  a  great  deal  of  excitement,  and  we  were  anxious  because  we  thouglit  it  was 
a  case  that  should  go  before  the  court. 

Q.  What  made  you  think  so  f — A.  From  the  evidence  we  had. 
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Dr.  Hamliiie  says: 

Q.  What  took  place  then  ? — A.  Well,  there  may  have  been  several  things  occurred, 
but  the  one  thing  occupied  the  entire  attention  of  the  grand  jury  exclusive  of  every- 
thing else. 

Q.  What  was  that  one  thing  f — A.  Judge  Bangs  came  in  and  informed  us  that 
either  by  the  instruction  or  under  the  direction  of  Judge  Blod^tt,  'who  had  advised 
with  Judge  Drummond,  he  should  not  present  the  indictment  a^ain;st  the  register  is 
bankruptcy  for  perjurj-. 

Q.  Are  you  through  with  your  answer  ? — A.  No ;  if  yon  want  a  statement  of  all  tha: 
occurred  I  will  give  it  as  nearly  as  I  remember.  I  will  say  to  the  committee  there 
was  a  good  deal  of  excitement  on  this  occasion. 

Q.  Go  on  and  describe  just  what  took  place  and  what  wras  said. — ^A.  He  stated 
that,  if  I  remember  correctly^  the  judge  had  remained  at  his  rooms,  and  would  n- 
main  until  our  adjournment,  in  order  when  we  adjourned  to  discharge  us;  that  tbr 
judge,  I  think,  would  be  pleased  to  see  us  and  cliarge  us  as  to  the  law  in  this  east 
Whether  there  was  a  formal  vote  taken — I  think  there  was — to  not  appear  befow 
Judge  Blodgett 

Mr.  Morrow  says: 

Q.  What  transiured  then  ? — A.  \N1ien  we  met  at  7  o'clock  we  were  informed  by 
Judge  Bangs  that  he  was  instructed  to  withhold  from  us  the  indictment  against  Mr. 
Hibbardon  the  question  of  iM»rjury  forithe  reason  that  it  was  made  under  Judge  Bled- 
gett's  construction  of  the  law. 

By  Mr.  Lapham  : 

Q.  You  say  it  was  made  ;  you  mean  the  rejwrt  f — A.  That  the  report  was  made :  ye*, 
sir. 

By  Mr.  Kxickerbockkr  : 

Q.  What  transpired  then  ? — A.  The  district  attorney  was  asked  to  put  his  objection* 
to  returning  the  indictment  or  surrendering  the  indictment  to  us  in  writing,  which  be 
refused  to  do. 

Q.  Do  you  know  whether  or  not  Mr.  Bangs  had  the  indictment  with  him  ;  and.  if 
so,  how  do  you  know  it  ? — A.  He  infonned  us  that  he  had  it  drawn.  I  donH  think 
he  had  the  indictment  with  him  in  the  jury  room. 

Q.  That  was  the  indictment  for  perjury  ? — A.  Yes,  sir ;  the  indictment  for  perjury. 

Q.  Did  he  inform  the  jurj*  at  that  time,  7  o'clock  in  the  eveiiLug,  when  he  came  1*- 
fore  them,  or  at  any  time  before  they  were  discharged,  how  he  came  to  speak  to  Judge 
Blodgett  about  the  matter  of  withholding  this  indictment,  or  how  Judge  Blodgett 
came  to  s{)eak  with  him? — A.  I  don't  think  he  did. 

Q.  After  he  gave  you  that  information  and  told  you  what  he  did,  what  next  trans- 
pired f — A.  The  district  attorney  was  requested  to  leave  the  jury  room,  which  he  did. 
and  the  jury  consulted  over  the  matter,  and  there  was  considerable  skirmishing  amon| 
them  over  the  matter;  stmie  considerable  feeling  on  the  subject.  But  we  liDally 
abandoned  the  i<lea  of  taking  that  indictment  into  court. 

Q.  You  say  considerable  feeling  existed;  what  was  the  feeling  a1x>utf — A.  The  feel- 
ing was  in  relation  to  this  indictment  for  wrjury. 

Q.  What  about  it  f — A.  A  feeling  that  tne  indictment  should  not  be  witliheld  from 
them.  There  was  some  little  disposition  to  continue  the  session  and  investigate  tit 
matter  to  know  whether  or  not  we  could  not  compel  it. 

Q.  Was  there  any  attempt  made  to  prepare  an  indictment  ? — A.  There  was  some- 
thing said  alM^ut  it,  and  the  question  was  asked  of  Attorney  Banjrs  something  like 
this :  Suppose  we  should  prepare  an  indictment,  what  would  be  the  effect  ?  Mr.  mnfs 
informed  us  that  he  would  have  to,  under  Judge  Blodgett^s  instructions,  refuse  to 
sign  it ;  hence  it  would  be  of  no  consequence. 

Mr;  Farmer  savs : 

Q.  Then  what  transpired  when  Judge  Bangs  came  in  with  reference  to  this  peijnrr 
indictment  ? — A.  We  were  waiting  anxiously  for  the  papers  to  appear  for  our  tinal 
closing  up  of  the  indictments.  We  had  been  waiting  all  day  very  anxiously,  and  he 
came  in  apparently  without  any  papers,  and  he  says,  **  Gentlemen  of  the  juiy,  I  miwt 
inform  you,  as  your  attorney,  that  your  proposed  action  in  finding  a  bill  of  indictmeDt 
for  forgery  cannot  l>e  accepted.  You  cannot  sustain  it.  It  wiQ  not  be  accepted  br 
the  court,  and  therefore  it  is  useless  to  press  the  matter,  for  we  cannot  receive  it  ns 
such. "    Tliat  is  the  eflfect  of  it  in  substance. 

Q.  What  did  the  jury  do  then  ? — ^A.  They  rather  thought  the  matter  up,  to  see  if 
there  was  any  way  that  they  could  press  the  matter  along  and  get  their  wishes  before 
the  court,  but  the  district  attorney  said  that  he  had  especial   instructions  fn»m  the 
Judge  that  they  would  not  be  received  and  acted  upon  if  they  were  presented ;  and, 
of  course,  he  s\\o\\\Cl  i^iufte  \o  «v^[;cL\\v<i\si\«A«t>C^Q.^<ii\\v^^ 
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The  testimony  of  the  other  ^n^nd  jurors  who  were  examined  upon  this 
I>oint  was  substantially  the  same  as  that  quoted  above,  and  t^om  the 
whole  it  is  manifest  that  a  high  degree  of  excitement  if  not  indignation 
pervaded  the  grand  jury  growing  out  of  what  they  perhai)s  considered  an 
arbitrary  if  not  a  corrupt  exercise  of  authority  on  the  pai't  of  the  judge. 
And  that  feeling  was  i)os8ibly  intensified  to  some  extent  by  certain  cir- 
cumstances which  had  previously  transpired. 

It  appears  from  the  e\idence  that  the  question  whether,  under  the 
ninth  clause  of  the  nineteenth  section  of  the  bankrupt  act  of  June  22, 
1874,  a  register  was  required  to  report  the  total  amount  of  fees  and 
emoluments  received  or  earned  by  him  during  the  year  in  all  cases  what- 
ever, or  only  the  amount  received  or  earned  in  cases  referred  to  him 
during  the  year,  had  been  discussed  by  the  grand  jiu'y  while  the  matter 
was  under  investigation;  and  that  Mr.  Bradley,  the  clerk  of  the  court, 
ha<l  testified  before  them  that  soon  after  the  law  was  passed  Mr.  Hib- 
bard  had  consulted  him  with  regard  to  the  proper  construction  of  that 
clause,  and  that  he  gave  it  as  his  opinion  to  Mr.  Hibbard  that  he  was 
required  to  report  the  amount  of  fees  and  emoluments  received  by  him 
during  the  year  from  all  cases  whatever,  without  respect  to  the  time 
when  they  were  referred  to  him;  but  that  Mr.  Hibbard  had  about  the 
8ame  time  consiUted  Judge  Bloilgett  with  regard  to  the  matter,  and  that 
the  judge's  construction  of  the  clause  was  that  it  related  only  to  cases 
referred  to  the  register  during  the  year.  It  appears,  also,  that  the  dis- 
trict attorney  felt  very  uncertain  about  the  proper  construction  to  be 
given  to  it,  and  had  taken  occasion  to  ask  the  oi)inion  of  certain  lawyers 
who  had  been  called  to  testify,  as  will  be  seen  from  the  following  state- 
ment in  the  evidence  of  Mr.  James  Crow : 

Q.  Did  you  send  for  attonioya  aud  get  their  legal  opinion,  as  a  grand  jury  T — A.  The 
hest  of  my  recollection  is,  we  sent  to  attorneys  to  find  out  what  action  had  been  taken 
in  regard  to  this  committee  of  the  bar  association.  But  while  they  were  there  Judge 
Bangs  was  a  little  anxious  to  find  out  their  oi>inion.  I  was  right  close  by — I  am  a 
little  hard  of  hearing — I  wa^  riglit  close  to  the  attorneys.  Ju<lge  Trumbull  was  asked 
what  was  his  construction  of  tlie  law,  and  he  said  that  he  hadn't  examined  it,  and 
waan^t  jrrepared  to  give  an  answer.  Judge  Lawrence  stated  that  it  would  be  improper 
for  him  to  give  an  answer.  Mr.  Ayer  read  the  law  and  stated  to  the  jury  that 
he  was  not  giving  any  construction  uj>on  the  law,  that  Judge  Bangs  was  the  proper 
person  to  ank  for  construction  ;  but  I  do  not  recollect  the  jury  asking  anybody  what 
the  construction  of  the  law  was.  They  had  the  law  there  printed.  I  think  they  took 
their  own  construction  of  it. 

And  it  seems  that  their  construction  of  it  diflfered  from  the  judge's. 
TVTiat  transpired  when  Judge  Blodgett  was  informed  that  lawyers  had 
been  before  the  grand  jury  Mr.  Crow  can  also  tell.    He  says: 

Judge  Blodgett  called  to  me  as  I  was  goiug  up  stairs,  and  said  that  he  heard  that 
the  jury  had  been  sending  for  attorneys  to  get  their  construction  upon  certain  points 
of  law,  and  if  that  was  the  fact,  it  certainly  was  very  improper.  That  he  would  not 
aUow  it ;  that  the  district  attorney  was  the  proper  one  to  apply  to  for  the  construction 
of  law,  or  to  the  court.  If  the  jury  wished  hii5  construction  of  the  law,  let  them  come 
down  before  him.  He  said,  also,  that  when  he  sent  us  out  to  our  rooms  he  had  no 
idea  we  were  going  to  be  all  the  fall  examining  into  this  matter.  He  stated  that  we 
were  wasting  a  great  deal  of  time  in  taking  in*elevant  testimony — tliat  is,  testimony, 
he  said,  which  would  bo  totally  inadmissible  before  a  court  and  traverse  jury,  and 
that  we  were  delaying  time  this  way.  We  were  running  the  government  to  a  big  ex- 
pense, and  delaying,  as  I  understood  him,  the  business  of  th«^  i'ourt,  and  he  hoped  that 
the  jury  would  try  and  get  through  with  their  business.  He  said  if  we  didn't,  and 
weren't  discharged  before  long,  there  was  a  way  in  which  they  could  be  discharged, 
and  he  asked  me  if  I  would  not  try  and  impress  it  on  the  minds  of  that  jury  the  im- 
portance of  closing  up  their  business  and  being  di  scharged.  I  listened  to  him  very 
attentively  and  went  up  and  reported  to  the  jury,  word  for  word,  what  he  said.  I  told 
him  I  would  make  the  report,  and  he  said  he  wished  I  would  do  so. 

I  went  up  to  the  jury -room  and  called  the  attention  of  the  foreman ;  told  him  I  had 
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a  message  from  Judge  Blodgett.  He  calle<l  the  members  to  order  and  I  stated  the  nV 
stance  of  what  Judge  Blodgett  told  me.  Mr.  Earle  made  a  motion  that  the  jnry  a^ 
poiut  a  committee  of  three  to  wait  upon  Judge  Blo<lgett  and  state  to  him  that  he  hid 
been  misinfonned ;  that  we  had  not  sent  for  any  attorneys  and  asked  their  legal opiiiiot; 
which  was  a  fact,  as  we  had  not.  I  was  one  of  the  comniitt^e,  with  Mr.  £^e  «}d  Mr. 
Shoop.  The  next  morning  we  called  u]K)n  Judge  Blodgett,  and  I  told  him  that  1  bad 
made  a  statement  of  our  conversation  to  the  jury  and  we  ha<l  l»een  appointed  a  eomndt- 
teeto  wait  on  him.  Mr.  Earle  told  him  the  resolution — read  it,  I  believe — of  thegnni 
jury,  that  his  honor  had  been  misinformed ;  that  we  had  not  t*eut  for  any  attorneys t* ' 
get  their  legal  opinion.  I  believe  we  stated  that  we  were  pretty  near  over  the  busi- 
ness, and  the  judge  8aid  he  was  very  happv  to  find  it  out,  and  he  asked  one  or  tvt 
quentioiiM  why  we  H«*nt  fur  this  attorney,  aml^Ir.  Earle  explained  to  him — I  don't  know 
what  it  was.     1  don't  recollect  it. 

Independent  of  this  transaction,  it  appears  that  the  impressiwi  pi^ 
vailed  among  the  grand  jurors  that  for  some  rea^^n  or  other  Judge  Blod- 
gett wa«  disposed  to  retard  their  investigation  of  this  charge  as  well  a^ 
others  perhaps,  but  how  or  why  the  evidences  does  not  disclose.  It  k 
not  stninge  therefore  that  they  were  excited  and  indigrnant  when  tk 
district  attorney  announced  his  intention  to  withhold  the  indictmeirt 
from  them,  and  assigned  a«  his  reason  the  instructions  of  the  judge.  >'« 
is  their  indignation  to  be  repreliended,  but  rather  coinniend^,  under  tk 
circumstances  as  they  api>eared  to  them  at  the  time.  The  question  to 
be  considered  here,  however,  is  not  what  the  impressions  of  the  graod 
jury  were  of  Judge  Blodgett's  actions  or  motives,  but  what  he  really 
said  and  did  to  prevent  the  finding  of  the  indictment  or  to  pix)cure  its 
suppression  when  formed,  if  anything. 

There  are  but  two  persons  who  can  answer  this,  namely.  Judge  Blod- 
gett himself  and  Mr.  Btings,  the  district  attorney,  as  no  one  else  is 
known  to  have  witnessed  or  heard  what  took  place  between  them,  and 
Judge  Blodgett's  version  ot  the  matter  luider  oath  is  as  follows : 

Q.  From  whom  did  you  learn,  then  ? — A.  I  learned  it  from  the  district  attorney.  X\ 
that  time  I  was  holding  the  circuit  court  for  the  trial  of  jury  cases.  I  had  a  jury  trial 
on  during  the  forenoon  of  that  day.  I  had  been  informed,  perha{>s  the  day  before,  th*t 
the  grand  jury  would  lye  ready  to  adjourn  that  day.  When  the  ncM>ii  recess  was  taken 
I  came  from  the  court-room  into  the  hall  to  pass  into  my  chamber  and  met  the  districi 
attorney  in  the  hall.  He  asked  me  if  he  could  see  me  a  moment,  and  I  invited  hia 
into  my  chamber.  After  he  hatl  passecl  in  he  said  to  me :  ^*  The  grand  jury  have  voted 
an  indictment  for  perjury  against  Mr.  Hibbard,  and  I  have  great  doubts  whether  itirill 
lie  or  not,  and  thought  I  would  come  and  submit  the  question  to  you."  I  said :  **  Whit 
is  the  point,  judge  f'  and  he  opened  the  statutes,  I  think  the  Statutes  at  Large  for  the 
session  of  1874,  turned  to  the  act  amendatory  of  the  bankrupt  law,  approved  Jun* 
22,  1874,  and  called  my  attention  to  the  nineteenth  secticm.  He  had  in  his  hands  s 
paper  which  puri)ortcd  to  be  a  certified  copy  of  the  reports  made  by  Mr.  Hibbard  as 
register  under  the  nineteenth  section  of  this  amendator^^  act.  He  stated  that  the 
perjury  was  charged  to  have  been  committe<l  in  not  inclntling  in  that  report  the  feei 
which  he  had  received  during  the  year  mentioned  in  that  report  from  cases  which  had 
been  referred  to  him  in  previous  years,  during  the  yearns  business  which  that  report 
purported  to  represent. 

As  soon  as  he  hiwl  stated  the  point  in  that  form,  I  said  to  him:  **Why,  Judg» 
Bangs,  that  report  was  nuide  under  a  construction  which  I  gave  to  the  law  for  thfi 
benetit  of  the  registers,  before  tliese  reports  were  made,  I  presume."     He  then  said: 
"  I  thought  there  was  room  for  doubt,  at  least  as  to  whether  Hibbard  was  not  risrht 
in  his  construction  of  the  law."    I  called  his  attention  to  some  of  the  reasons  which 
had  led  me  to  construe  the  law  as  I  had,  and  stated  to  him  the  fact  that  I  recol- 
lected distinctly  having  given  this  construction  to  Mr.  Hibbard,  and  then  said  to  him: 
**  But,  Judge  Bangs,  whether  I  was  right  or  wrong  in  the  construction  of  the  law,  Mr. 
Hibbard  ought  not  to  be  indicted  for  perjury.     If  I  was  right,  certainly  no  perjury 
was  committed,  anyhow.     If  I  was  wrong,  then  the  comix>t  intent  is  all  taken  from 
the  act,  because  he  acted  under  the  construction  of  his  superior  officer,  who  had  the 
right  to  construe  the  law  for  him ;  and  you  should  inform  tfe  grand  jury  of  that  fact.'' 
He  remarked  that  he  was  quite  inclined  to  concur  with  me  in  the  construction  of  the 
law,  and  I  said  to  him  :  **  \ou  tell  the  grand  jury  that  this  was  done  under  my  direc- 
tion or  construction,  and  say  to  them  that  if  they  want  any  further  information  on 
the  subject  or  t\ie  \v\vf  oIl  X\\vi  \i\«>\X^\  ,\<^  <j.«vx\fc  \w\a  l\\ft  court  this  afternoon  and  I  will 
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give  it  to  them."  He  retired  from  my  chamber,  and  shortly  after  Judge  Drummond 
came  in  and  we  went  to  lunch  together  in  the  adjoining  room,  where  our  hmch 
was  spread.  During  the  meal  I  mentioned  to  Judge  Drummond  that  the  grand  jury 
had  vot^d  an  indictment  for  puijury  against  Mr.  Hibbanl,  and  I  had  instructed  the 
district  attorney  to  bring  them  into  court  for  instruction  if  they  did  not  agree  with 
the  district  attorney  upon  the  law  of  the  case,  and  said  to  Judge  Dnimmond :  "Will 
you  not,  aft«r  lunch,  come  into  my  room  and  let  me  explain  the  point  to  you  f"  We 
wtklked  into  my  room  together,  the  statute  lay  open  where  the  district  attorney  had 
left  it,  and  I  called  his  attention  to  the  diiferent  clauses  iu  this  nineteenth  section,  and 
said  to  Judge  Drummond  that  upon  consideration  of  those  clauses  in  connection  of 
the  form  of  the  report  which  the  Supreme  Court  had  prescribed  to  be  used  by  the  reg- 
isters under  that  section  I  thought  there  could  be  no  doubt  on  the  law  ;  the' law  only 
required  the  register  to  report  the  fees  which  he  had  received  during  the  year  firom  the 
•cases  referred  to  him  during  the  year.  Judge  Dnimmond,  after  examining  the  various 
•clanses  some  time,  said  to  me:  "  Well,  jud^e.  there  is  a  great  deal  of  force  in  what 
you  say,"  or  words  to  that  effect ;  and  I  think  we  perhaps  separated  at  that  time.  I 
returned  to  the  court-room  and  resumed  my  seat  on  the  bench  and  the  triaJ  of  the 
«anse  on  hand  during  the  afternoon. 

Q.  Excuse  me,  jnage.  I  will  ask  you  to  state  whether  at  that  interview  or  not 
^ndge  Drummond  expressed  any  opinion  about  the  right  of  the  finding  of  the  indiot- 
■aent  f — ^A.  Yes,  sir ;  after  we  had  discussed  the  law,  and  after  Judge  Drummond  had 
made  the  remark  there  was  great  force  in  my  construction,  says  he,  "Whether  you 
are  right  or  wrong,  it  would  be  a  great  wrong  to  Hibbard  to  iiidict  him  for  perjury 
when  lie  was  acting  under  your  construction  of  the  law."  I  think  his  language  was 
quite  emphatic  upon  the  subject,  llien,  as  I  have  said,  I  resumed  my  duties  upon 
ttie  bench  for  the  afternoon,  and  at  the  usual  hour  adjourned.  The  grand  jury  did 
not  come  down  for  instructions  during  the  afternoon,  as  I  expected  they  would,  and 
w^hen  I  came  out  of  the  court-room — Judge  Dnimmond  had  been  so  emphatic  in  his 
concurrence  with  me  as  to  the  impropriety  of  finding  an  indictment  againt  Hibbard 
under  the  circumstances  which  I  had  detailed  that  I  felt  there  was  some  responsibility 
on  me  in  the  premises.  I  accordingly  spoke  to  the  bailiff  of  the  court,  whom  I  met  in 
the  hall,  and  said:  '^  Will  you  step  down  into  Judge  Bangs's  room  and  say  to  him  I 
want  to  see  himf "  I  then  walkecf  into  my  chambers  and  left  the  door  open,  and  a 
few  moments  after  Judge  Bangs  came  in,  and  I  said  to  him,  ^^  The  grand  jury  didn't 
come  down  during  the  afternoon,  and  I  suppose,  therefore,  that  perjury  matter  is  at 
an  end.  He  hesitated  a  moment  and  said,  **Well,  no."  Said  I,  "Did  you  tell  the 
jury  what  I  said  to  you  upon  the  subject?"  Said  he,  **No,  I  have  not  yet."  I  turned 
to  him  and  said,  ^^  Judge  Bangs,  I  think  you  ought  to  tell  them,  and  you  ought  to  say 
to  them  that  the  constniction  of  this  law  was  brought  to  my  attention  before  this  re- 
port was  made,  and  that  Mr.  Hibbard  acted  under  my  direction ;  and  say  to  the 
grand  jury  from  me  that  if  they  have  any  doubts  on  the  subject,  I  would  be  happy  to 
Save  them  come  in  and  be  informed  from  the  bench  as  to  the  whole  matter." 

I  further  said  in  that  connection,  **  Since  you  were  in  here  at  noon  I  have  talked 
with  Judge  Drummond,  and  he  agrees  with  me  that  it  would  be  a  great  wrong  to  find 
an  indictment  of  ^lerjury  under  the  circumstances."  I  said,  **An  indictment  for  taking 
illegal  fees  is  a  tnfling  matter,  but  an  indictment  for  perjury  is  a  serious  matter,  and 
ought  not  to  be  found  unless  there  is  good  reason,  when  all  the  fact-s  are  understood 
and  laid  before  the  grand  jury  and  in  the  possession  of  the  prosecuting  officer,  to 
justify  it."  Judge  Bangs  then  said  to  me,  "This  grand  jury  have  got  some  consider- 
able feeling  on  the  subject,  and  suppose  thev  should  insist  upon  finding  an  indictment 
after  they  have  come  into  court?"  "Well,"  says  I,  "Jud^e  Bangs,  it  will  be  time 
enough  to  settle  that  question  when  we  get  to  it ;  but  my  impression  would  be  that 
should  they  persist  in  finding  an  indictment  after  the  court  had  told  them  they  ought 
not  to,  it  might  be  the  duty  of  the  district  attorney  to  withhhold  it.  However,  I  will 
settle  that  when  the  question  arises."  I  think  that  was  all  that  1  said.  That  is  all  I 
recollect  now. 

Mr.  Bangs's  account  of  the  matter  may  be  gathered  from  the  follow- 
ing: 

Q.  Now,  Judge  Bangs,  I  want  you  to  state  just  as  definitely  and  particularly  as 
you  can  when  you  went  in  there  what  Judge  Blodgett  said  and  what  you  said  f— A. 
The  question  of  the  iudictiueut  for  peijury  against  Mr.  Hibbard  came  iip,  and  how  I 
do  not  now  recollect. 

Q.  Now,  hold  on  ;  just  wait  a  moment.  Wlien  you  went  in  there  what  did  Judge 
Blodgett  say  to  you,  as  near  as  you  can  remember  f — A.  Well,  I  remember  distinctly 
of  his  asking  me  what  they  had  assigned  ])erjury  on. 

Q.  What  tlie  grand  jury  had? — A.  Yes,  sir. 

Q.  How  did  he  know  that  they  had  assi^ed  perjury  on  anything?— A.  O,  well,  it 
was  common  talk  that  they  had  found  the  indictment. 
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Q.  Ha<l  you  told  Judge  Blodgett  that  they  had? — A.  I  think  it  is  very  likely ;  I 
don*t  remember. 

Q.  You' had  frequent  conferences  with  Judge  Blodgett,  had  you  not ;  that  U  tosav. 
you  were  there  in  the  name  building  during  the  session  of  the  ^^rand  jury  f — A  0, 1 
saw  him  every  day,  I  should  think. 

Q.  He  said  what? — A.  He  asked  what  they  ha<l  assigned  the  perjury  on,  orwbit 
they  had  based  it  upon. 

Q.  What  did  you  tell  him  T — A.  I  told  him  it  was  upon  the  report  ;  an«l  I  happened 
to  have  a  copy  of  it  in  my  side-pocket,  and  took  it  out  and  said,  ^^  Here  is  a  sample  of 
the  report ;  they  assigned  it  upon  the  jurat  to  the  report." 

Q.  Well,  they  could  not  assign  perjury  on  the  rejwrt  without  there  was  some  matter 
in  the  report  that  was  false.  Did  you  tell  him  what  that  was  f — A.  1  don't  remembo 
the  exact  language* 

Q.  Well,  the  substance  of  it? — A.  O,  I  gave  him  to  understand  that  the  charge  was 
that  he  had  made  a  false  report  of  his  fees  and  had  sworn  to  it,  and  they  had  assigned 
perjury  upon  that  oath. 

Q.  Now,  what  did  Judge  Blodgett  say  to  that  f — A.  My  recollection  is  that  I  toW 
him  the  report  was  made  under  the  nineteenth  section  of  the  amendment  to  the  bank- 
ruptcy act,  and  I  picked  up  a  volume  that  happened  to  lie  on  the  table  and  turned 
to  it,  and  at  once  the  judge  said  he  recognize^l  the  act,  and  he  said  it  did  not  seem 
right,  or  was  wrong,  or  something  of  that  sort,  to  indict  Mr.  Hibbard  for  perjury  for 
that  reason,  because  the  registers  had  come  to  him  when  that  law  \^'ent  into  force. 

Q.  The  registers  f — A.  Yes,  sir ;  that  is  the  way  I  understood  it — for  his  constrQ^ 
tion,  and  he  had  given  the  construction  under  which  Mr.  Hibbard  had  acted  and  made 
his  report. 

Q.  The  construction  under  which  Mr.  Hibbard  had  acted ;  how  did  he  know  what 
construction  Mr.  Hibbard  had  acted  under? — A.  I  don't  know,  sir ;  I  did  not  ask  hiiiL 

Q.  He  assumeil  that,  did  he? — A.  I  don't  know  whether  he  assumed  it  or  not. 

Q.  Well,  didn't  he  assume  it  ? — A.  I  don't  know  anj^hing  about  that,  Mr.  Cooper. 

Q.  Didn't  he  assume  it  in  conversation  with  you  that  he  knevr  what  Mr.  Hib- 
bard  ? — A.  1  have  told  you  his  statement. 

Q.  Just  repeat  that  over  again. — A.  He  said  it  was  wrong,  or  wasn't  right — I  forgft 
the  language — the  substance  of  it  was  to  charge  Mr.  Hibbard  with  perjury  upon  tb^> 
because  when  the  law  went  into  eftect,  or  about  the  time,  or  soon  after,  the  registers 
came  to  him  for  a  construction  with  reference  to  that  point. 

Q.  To  what  point  ? — A.  The  point  as  to  the  making  of  the  report.,  and  that  he  gave 
the  construction  of  the  law  under  which  the  report  of  Mr.  Hibbard  was  made. 

By  the  Chairman  : 

Q.  Did  he  say  that  he  had  told  Mr.  Hibbard  that  he  could  lawfully  suppress  infor- 
mation as  to  any  fees  or  emoluments  he  had  received  during  the  year  for  cases  refentd 
to  him  during  that  year  ? — A.  There  was  no  particularization  in  those  respects  at  all 
The  whole  conversation  occupied  but  a  little  time ;  very  little. 

By  Mr.  Cooper  : 

Q.  Did  you  tell  him  what  the  ^rand  jury  ha<l  found  in  reference  to  Mr.  Hibbard'* 
reports ;  what  the  facts  were  with  reference  to  Mr.  Hibbard's  fees  ? — A.  1  told  him 
they  had  found  an  indictment. 

Q.  No,  no.  Did  you  tell  him  what  facts  had  been  brought  before  the  grand  jniy 
with  reference  to  Mr.  Hibbard's  fees? — A.  I  did  not  tell  him  anything  about  that. 

Q.  You  did  not  ? — A.  No,  sir ;  the  whole  conversation  did  not  occupy  three  niinates; 
five  at  most. 

Q.  And  did  Judge  Blodgett  say  to  you  that  Judge  Dnunmond  agreed  with  him  in 
the  construction  of  this  law  ? — A.  That  question,  perhaps 

Q.  I  want  an  answer,  yes  or  no,  sir. — A.  I  cannot  answer  it  yes  or  no. 

Q.  If  you  made  that  statement  to  the  grand  jury — that  Judge  Dnimmond  agreed 
with  Judge  Blotlgett  in  this  construction  of  the  law — was  it  true  that  Judge  Blodgett 
had  told  you  so  ? — A.  During  that  conversation 

Q.  Never  mind ;  I  want  an  answer  to  that  question. — A.  I  never  told  the  grand 
jury  anything  that  wasn't  true. 

Q.  Then,  if  you  did  tell  the  grand  jury  that  Judge  Dnimmond  concurred  in  this 
construction,  then  it  was  true  that  Judge  Blodgett  so  told  you  f — ^A.  What  I  told  the 
grand  jur>'  that  Judge  Blodgett  told  me  he  did  tell  me. 

Q.  Yes,  that  is  it.— A.  Yes,  sir. 

Q.  And  if  you  told  this  to  the  grand  jury,  then  Judge  Blodgett  had  so  told  it  to 
you? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Now,  what  did  you  tell  the  grand  jury  ?— A.  That  is  what  I  want  to  get  at,  if 
you  will  allow  me. 
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The  Witness.  Yes,  sir.  After  havinfi:  had  the  interview  with  Jiid^e  Blodgett  I 
went  straiu^ht  to  the  grand  jury,  and  told  them  that  I  had  learned  directly  from  Jud^e 
Blodgett  that  the  constmcticm  of  the  law  under  which  Mr.  Hihbard  ha<l  acted  m 
making  those  reports,  which  they  had  alleged  to  be  false,  was  given  to  the  register  by 
the  judge  himself  upon  an  exi)re8s  application  of  the  register  for  that  purpose,  and 
that  if  that  was  the  case,  and  Mr.  Hibbard  had  acted  upon  it  in  good  faith,  thei^e  cer- 
tainly was  not  the  crime  of  perjury. 

The  Chairman.  You  are  rejH^ating  now 

The  W1TNK8S.  I  am  telling  what  I  told  the  jury;  and  that  Judge  Blodgett  had  re- 
qnestecl  me,  if  the  jury  had  any  doubt  on  the  subject  or  the  question  of  the  law,  to 
ask  them  to  present  themselves  in  open  court  and  he  would  instruct  them  from  the 
bench,  and  I  requested  the  jur>'  to  go  into  court  and  get  instructions  fi'om  the  judge; 
r<*quested  it  on  my  own  behalf  and  on  theirs.  I  was  quite  solicit<ms  that  they  should 
do  so.  I  saw  at  once  that  there  was  some  feehng  on  the  part  of  certain  jurors,  and 
some  of  them  stated  that  they  did  not  want  to  go  before  the  judge. 

The  grand  jury  said  that  they  were  willing  to  take  my  statement  of  Judge  Blodgett^s 
construction  of  the -law,  and  the  fact  that  he  had  so  instructed  Mr.  Hibbard,  as  com- 
ing from  the  judge — take  it  as  if  he  had  delivered  it  to  them  in  open  court;  and  then 
some  question  arose  about  the  indictment,  that  they  still  desired  to  have  the  indict- 
ment presented.  I  stated  to  them  that  I  had  been  a<lvised  by  Judge  Blodgett,  having- 
asked  him  the  question :  **Supi»osing  the  jury  should  insist — after  having  been  in- 
structed by  the  court — should  insist  upon  tinding  the  indictment  and  having  it  pre- 
sented r*  I  said  to  them  that  Judge  Blodgett  said  to  me  that  in  that  case  it  would  be 
my  official  duty  to  withhold  the  indictment. 

By  Mr.  Cooper: 

Q.  Right  there,  did  he  so  tell  youT — A.  Yes,  sir;  and  I  desire  to  be  uuderstoo<l  now. 
The  judge  requested  that  they  come  into  court — the  only  message  that  the  judge  sent 
to  the  jury  at  all  was  that  they  come  into  court  if  they  had  the  slightest  hesitation 
about  the  law  or  the  fact — if  they  were  dissatistied  at  all,  to  come  into  court  and  he 
would  instruct  them  from  the  bench. 

By  the  Chairman  : 

Q.  Did  the  judge  assume  that  it  was  his  right  to  instruct  them  as  to  the  facts  from 
the  bench? — A.  ^fo,  sir;  I  don't  think  he  did. 

Q.  Then  did  he  sav  that  if  they  had  the  slightest  doubt  about  the  law  or  the  fact^ 
to  come  down  and  he  would  instnict  them? — A.  Doubt  about  the  law,  or  his  having 
given  that  construction  of  the  law,  as  I  understand.  This  was  all  said  in  a  very  brief 
time;  and  knowing  the  temper  of  the  jury  and  the  eamestne^  with  which  they  had 
investigated  this  matter,  I  had  an  apprehension  that,  notwithstanding,  they  would  in- 
sist upon  an  indictment,  and  I  presented  that  alternative,  that  after  having  been  in- 
structed by  the  court  they  should  insist  ujion  the  indictment,  what  then  ?  and  the 
judge  replied  that  in  that  event  it  would  be  my  duty  to  withhold  the  indictment. 
Well,  I  told  the  jury  that  after  they  had  declined  to  go  into  court  and  had  accepted 
my  statement  as  coming  from  the  court — I  told  the  jury  the  conversation  that  I  hml 
had,  and  then  Mr.  Willing  arose — I  think  it  was  Mr.  Willing — and  said  to  me,  *^  Under 
all  the  circumstances,  if  the  iury  desire  that  indictment  presented,  would  you  feel  it 
your  official  duty  to  withhold  it  7 ''    I  said  I  should. 

Discarding  the  statement  of  Judge  Blo<lgett,  which  does  not  materially 
conflict  with  the  vague  and  indefinite  recollec^tion  of  Mr.  Bangs  as  ex- 
hibited in  the  foregoing  extract  from  his  testimony,  and  which  would 
seem  the  more  re«a8onable  of  the  two  when  Mr.  Bangs's  own  incertitude 
and  evident  anxiety  to  elicit  the  opinions  of  Judge  Trumbull,  Judge 
Lawrence,  and  Mr.  Aver  are  recalleil,  what  facts  are  disclosed! 

First,  that  Judge  Blodgett  inform^  the  district  attorney  that  he  had 
advised  Mr.  Hibbard  that  a  proi>er  construction  of  the  ninth  clause  of 
the  nineteenth  section  of  the  bankrupt  act  of  June  22,  1874,  only  re- 
quired him  to  report  the  total  amount  of  fees  and  emoluments  received 
or  earned  by  him  as  register  in  bankruptcy  during  the  year,  a  fact 
which  had  already  been  stated  to  the  grand  jury  by  Mr.  Bradley. 

Second,  that  Judge  Blodgett  expressed  the  opinion  that  it  would  be 
wrong  to  indict  Mr.  Hibbard  for  perjury  for  having  acted  under  that  con- 
struction, an  opinion  in  which  Judge  Drummond  testifies  that  he  con- 
curred. 

Third,  that  he  requested  the  district  attorney  to  inform  the  grand  jury 
of  his  view  of  the  law,  which  Judge  Drummond  says  has  been  the  prac- 
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tice,  not  only  in  that  conrt,  but  in  all  the  district  courts  in  th&t  ciiwiit 
for  years,  or  if  they  were  not  satisfied  with  that  to  request  them  to  come 
into  coiut,  where  he  would  instruct  them  fully  from  the  bench,  as  it  wag 
not  only  his  right  but  his  duty  to  do  if  they  required  instructiong. 

Fourth,  that  when  asked  by  the  district  attorney,  he  expressed  the 
opinion  that  it  would  be  his  dutj'  to  withhold  an  indictment  if  the  grand 
jury  should  insist  on  returning  one  in  disregard  of  the  instructaons  <rf 
the  courts 

While  it  is  true  that  a  willful  and  corrupt  interference  ^tJi  the  legiti- 
mate functions  of  a  grand  jury  either  to  prevent  any  proper  investiga- 
tion instituted  by  them,  or  to  suppress  an  indictment  tliey  may  lawfully 
find,  may  be  justly  considered  one  of  the  most  dangerous  ofifeni^es  of  whidi 
a  judge  can  be  guilty,  yet  it  is  equally  true  that  it  is  not  only  tlie  ri^t 
but  the  duty  of  the  judge  to  instruct  the  grand  jury  as  to  questions  of 
law,  and  however  much  he  may  err  in  such  instructions,  unless  it  can  be 
shown  that  such  error  was  willfully  and  corruptly  committed  he  eanaot 
be  held  guilty  of  an  offense  therein. 

Granting,  therefore,  all  the  facts  that  can  be  deduced  from  the  vague 
testimony  of  Mr.  Bangs  to  be  true ;  conceding  that  Judge  Blodgett  was 
wrong  in  his  construction  of  the  clause  of  the  bankrupt  act  under  whidi 
Hibbard  acted ;  admitting  that  he  and  Hibbard  were  on  terms  of  the 
most  intimate  friendship,  as  they  undoubtedly  were ;  admitting  that  be 
erred  in  telling  Mr.  Bangs,  when  asked,  that  it  would  be  his  du^  to 
withhold  the  indictment  if  the  grand  jury  shoidd  insist  on  finding  one  ie 
disregard  of  his  instruction ;  still  your  committee  are  unable  to  see  hot 
it  would  be  possible  to  convict  him  of  a  crime  uiK)n  the  evidence  before 
them.  For,  however  much  he  may  have  esteemed  Mr.  Hibbard,  it  wa* 
certainly  not  ^Tong  in  him  to  instruct  the  grand  jury  as  to  the  elemente 
of  perjury,  merely  because  they  were  proceeding  to  indict  Hibbard  for 
that  crime ;  and  tbere  was  nothing  obligatory  on  Bangs  to  witiihold  tbe 
indictment  merely  because  it  was  the  iudge's  opinion  that  it  might  be  his 
duty  to  do  so.  Indeed,  so  far  as  this  charge  is  concerned,  it  would  sewn 
that  there  is  as  much  gi*ound  for  the  imi>eachment  of  Bangs  as  for  tbe 
impeachment  of  Blodgett. 

The  next  charge  exhibited  was  that  Judge  Blodgett,  while  holdiog 
the  oflBce  of  judge  of  the  district  coiu*t  of  the  United  States  for  the 
northern  district  of  Illinois,  had  knowingly  bonx)wed  and  converted  to 
his  own  personal  use  money  belonging  to  or  deposited  in  the  registry  d 
his  court,  under  which  was  the  follo\^ing  specification :  that  while  bajik- 
ruptcy  causes  in  said  district  were  i>ending  in  the  court  presided  over 
by  him,  Judge  Blodgett  had,  by  the  power  and  influence  of  his  judicial 
office,  prociu*ed  divers  assignees  of  estates  in  such  bankruptcy  causes 
to  loan  to  him,  the  said  Blodgett,  for  his  own  personal  use,  large  sums  of 
money  belonging  to  such  estates  and  on  deposit  in  the  registry  of  said 
district  court 

In  his  answer  to  this  charge  and  si^cification.  Judge  Blodgett  ad- 
mitted that  he  had  borrowed  from  Mark  H.  Kimball,  assignee  in  bank- 
ruptcy of  the  Mutual  Secuiity  Insurance  Company,  the  sum  of  $5,000 
on  the  10th  day  of  June,  1872,  which  he  repaid  with  interest  in  the  fol- 
lowing November  and  December;  and  that  he  also  borrowed  from  James 
Long,  assignee  in  bankruptcy  of  the  Equitable  Insurance  Company,  the 
sum  of  $1,200  on  the  23d  day  of  November,  1872,  and  the  fiuther  sum 
of  $1,000  on  the  16th  day  of  December,  1872,  which  amounts  he  also 
repaid,  but  denied  that  either  of  said  funds  had  ever  been  deposited  in 
the  registry  of  the  court,  or  that  he  used  his  official  position  or  influ- 
ence in  any  mauue-Y  to  ^\iyi\vx^  ^VOtk^^i  <^^  «N\a^\d  loans ;  and  whatever  might 
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be  said  of  the  impropriety  of  a  judge's  borrowing  trust  fiinds  from  a 
fiduciary  under  the  control  of  his  own  court,  it  is  certainly  not  a  crime, 
unless  such  loan  was  extorted  by  the  corrupt  exercise  of  the  judge's  offi- 
cial power  or  influence,  or  the  money  be  borrowed  from  the  clerk  or 
other  officer  of  a  court  of  the  United  States  and  belong  to  the  registry 
of  such  court,  in  which  latter  case  it  would  be  embezzlement  under  sec- 
tion 5405  of  the  Re\ised  Statutes.  It  is  therefore  sufficient  to  add  here 
that  the  evidence  fully  sustains  the  answer,  showing  conclusively  that 
the  money  in  neither  case  belonged  to  the  registry  of  the  court,  and  that 
neither  loan  wa«  procured  by  any  undue  influence  on  the  part  of  Judge 
Blodgett. 

The  next  charge  exhibited  was  to  the  effect  that  Judge  Blodgett,  while 
holding  the  circuit  court  of  the  United  States  for  the  northern  district  of 
Illinois,  had  willfully  employed  the  power  and  authority  of  said  court  to 
perpetrate  acts  of  gross  judicial  oppression  upon  the  rights  of  a  private 
citizen,  and  to  sanction  and  direct  the  commission  of  a  Hagrant  trespass 
which  constituted  a  criminal  offense  under  the  laws  of  the  State  of 
Illinois,  punishable  by  fine  and  imprisonment. 

The  lacts  in  relation  to  tliis  charge,  as  they  api>ear  from  the  specifica- 
tions, the  answer  of  Judge  Blodgett,  and  the  testimony  adduced,  are 
these :  That  there  was  pending  on  the  chancery  side  of  the  United  States 
circuit  c^urt  for  the  northern  district  of  Illinois  a  suit  wherein  Henry 
A.  Barling  et  ah  were  complainants  and  Henry  H.  Honor6  et  al.  were 
defendants,  to  foreclose  a  mortgage  on  a  lot  of  ground  oji  which  there 
was  situated  a  valuable  building ;  that  one  Robert  W.  Hyman  had  been 
appointed  receiver  of  said  property  and  placed  in  possession  thereof  by 
projier  proceedings  in  said  court ;  that  said  receiver  had  under  the  au- 
thority of  said  court  leased  room  No.  5  in  said  building  to  one  George 
H.  Walker,  for  the  term  of  one  year,  ending  April  30,  1879,  and  put  said 
Walker  in  possession  thereof,  where  he  carried  on  the  business  of  loan- 
ing money ;  that  there  was  no  right  of  re-entry  reserved  by  said  receiver 
for  the  purposes  of  altering  or  improving  that  or  any  other  portion  of 
said  building ;  that  in  October  last  the  receiver  presented  a  petition  to 
said  court  representing  that  in  order  to  properly  utilize  the  upper  stories 
of  said  building  it  was  necessary  to  put  in  an  elevator  for  the  purpose 
of  carrying  passengers  to  and  from  them,  and  asking  an  order  from  the 
<*oiirt  to  put  in  such  elevator,  and  for  liberty  to  construct  it  through 
said  room  No.  5,  occupied  by  said  Walker,  whereupon  the  following  rule 
or  ortler  was  entered : 

United   States  Circuit  Court, 
Northern  District  of  Illinois, 

Friday,  October  1«,  J.  D.  1878. 

PreseLt,  Hou.  Henry  W.  Blodgett,  d' strict  judge. 

Henry  A.  Barling  et  al.  ) 

r«.  >  In  char  eery. 

Henry  H.  Honors  et  al.  3 

On  the  reading  and  filing  of  the  petition  of  Robert  W.  Hyman,  jr.,  as  receiver  herein, 
it  is  ordered  that  George  H.  Walker,  therein  nanie<1,  be,  and  he  is,  within  three  days 
after  the  service  of  a  copy  of  this  order,  hereby  required  to  show  cause  why  the  said 
receiver  should  not  have  liberty  to  construct  an  elevator  through  the  said  room  No.  6, 
as  praye^l  for  in  the  Haid  petition,  subject  to  making  said  Walker  reasouable^compen- 
sation  in  that  behalf. 

That  between  the  entiy  of  this  rule  and  the  return-day  thereof,  the 
tenant,  Walker,  saw  Judge  Blodgett,  and  said  to  him  that  he  wanted 
some  protection  in  the  matter ;  that  he  had  a  lease  from  the  receiver, 

H,  Rep.  142 2 
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approved  by  Jadge  Blodgett ;  that  his  business  was  of  such  a  character 
that  he  could  not  move  out,  and  that  he  was  opposed  to  the  elevatofs 
going  through  the  room  ;  to  which  the  judge  replied  that  Walker  should 
not  stand  in  the  way  of  the  improvement,  and  if  he  did  not  permit  kto 
go  on  peaceably,  he  would  turn  him  out ;  that  on  the  return-day  of  the 
rule  Mr.  Walker  appeared  in  court,  by  his  counsel,  and  made  response 
thereto,  exhibiting  his  lease  from  the  receiver,  approved  by  the  court, 
and  standing  on  his  legal  right  not  to  be  disturbed  in  his  poss6S»0Q  dur- 
ing his  term,  but  Judge  Bl^gett,  however,  made  the  rule  absolute  and 
entei*eil  the  following  order : 

Unitkd  Statks  Circuit  Court, 
NoKTUERN  District  of  Ilxjnoir, 

7>if«rfay,  Octob^  22,  A.  D.  \^^. 

l*reiseiit,  H«»ii.  Henry  VV.  B]<»dj;t»tt,  district  judjfe. 


Hkn'ry  a.  Barling  kt  ai« 

r«.  >In  chancery. 

Henry  H.  PIonor^.  et  al. 


.1- 


Now  comes  Rol»ert  W.  Hyinau,  jr.,  a»  receiver  liei-eiii,  in  the  matter  of  the  rule  en- 
tered against  George  H.  Walker,  a  tenant  of  n»om  No.  5,  in  the  Honors  Block,  to 
called  ;  and  it  app<>aring  to  the  court  that  said  Walker  wom  on  the  18th  iiuit-iftnt  dolj 
served  with  a  copy  of  the  order  heretofore  entered  herein,  requiring  him  to  ahowcame, 
dec, ;  and  said  Walker  having  failed  to  show  cause  within  three  days,  agreeably  to  said 
order,  it  is  thereupon  ordered  and  directed  that  the  recover  have  leave  to  ente^  ioto 
the  said  room  5,  and,  with  all  the  necessary  and  proper  aid  and  ansistance,  to  coo- 
stmct  through  the  said  room,  with  all  convenient  speed  and  without  delay,  the  praper 
appurt'enances  for  the  puttiug  in  and  operating  of  an  elevator,  and  said  Walker  n 
directed  to  offer  no  resistance  or  impediment  thereto;  and  the  question  of  compen- 
sation to  he  allowed  to  the  said  Walker  in  that  behalf  is  hereby  reserved  for  the 
further  consideration  of  the  court ;  and  the  said  Walker,  or  the  said  r<'C4.»iver,  maj 
have  leave  to  apply  in  that  behalf,  as  occasion  may  require. 

And  what  took  pla^'e  in  carrying  it  out  is  relative!  by  Mr.  Walker  him- 
self as  follows : 

Q.  Wa^  any  of  yoiu*  property  destroyed  ? — A.  It  was  iiyured,  of  course.  They  ht<l 
to  cut  through  the  ceiling  a  large  place,  I  should  think  as  large  an  that  [  indicating], 
up  through  the  three  tioors.  The  floors  were  taken  out,  and  as  they  shoveled,  it  all 
fell  down  through  this  hole — came  down,  and  sifted  into  my  office.  Tliey  spoiled  the 
carpets;  I  had  to  have  them  taken  away. 

Q.  Did  it  interrupt  your  business  any  f — A.  Certainly ;  there  was  no  new  bnsineai 
.that  could  be  done.  Those  that  were  obliged  to  come  there  to  pay  money  managed  to 
come  there  some  way. 

Q.  That  was  your  business — what  you  depended  upon  for  making  your  money  ?— A. 
For  making  a  li\ing. 

Q.  What  condition  did  they  leave  the  premises  in  nights  when  they  did  not  work?— 
A.  They  must  have  worked  pretty  near  all  night  the  day  they  coiumeneed  this  opefj- 
tion.  They  tore  out  the  wall.  They  had  to  remove  a  door,* and  had  to  tear  out  the 
whole  wall,  and  leave  the  place  open,  and  when  I  got  there  in  the  morning  the  floom 
had  been  removed  and  the  furniture  piled  up  mostly  in  one  corner,  and  an  overwMit 
was  missing.  I  went  to  see  if  anything  was  stolen;  that  is  the  only  thing  I  could 
see.  They  had  bricked  up  the  wall,  and  came  there  afterward  and  plastereitand  c»l- 
cimined.  I  could  not  spread  out  my  papei-s-  on  the  desks  or  furniture  for  a  very  long 
time  afterward. 

It  may  be  conceded  that  Judge  Blodgett  acted  in  this  instance  in  ex- 
cess of  his  jurisdiction ;  that  the  court  having  directed  ita  I'eceiver  to  lease 
the  proi)erty,  and  approved  the  lease,  in  which  no  right  of  re-entry  for 
such  puri)08es  was  reserved,  the  judge  had  no  right  to  interfere  with  tlie 
tenant's  possession  during  his  term,  and  that  the  tenant  suflfei^ed  a  griev- 
ous wrong  in  the  execution  of  the  order,  and  that  such  an  act  done  hj 
another  would  be  a  misdemeanor  under  the  laws  of  the  State;  yet  if  the 
judge  acted  in  good  faith,  and  not  corruptly  or  maliciously,  in  makin.? 
the  order,  \\e  iiAww^V  \>^  V^X^XvssWvb.,  <^\\\\fe\  v^vvlUy  or  criniinally.    This  is 
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a  well-settleil  principle  of  law,  founded  upon  the  moat  obvious  sugges- 
tions of  sound  reason  and  public  policy,  and  applicable  to  all  sui)erior 
courts,  or  courts  of  general  jurisdiction ;  for  if  the  law  wa«  such  that  a 
judge  of  such  a  court  should  be  held  responsible  in  damages,  or  at  the 
bar  of  criminal  justice,  for  every  mistake  he  might  make  in  a  case  of 
which  he  has  jurisdiction,  if  he  should  be  required  to  stake  his  fortune 
or  his  liberty  ui>on  every  exercise  of  his  judgment  on  the  bench,  or  in 
the  performance  of  his  official  duties,  it  would  be  impossible  to  ttnd  one 
who  wo!dd  be  willing  to  assume  the  resi>onsibilities  of  such  a  ]>o8ition 
at  all. 

It  is  true  thatwhen  acourt  of  limited  and  special  J!irisdiction  exceeds  its 
powers  the  whole  proceeding  is  coram  non  jndice  and  void,  and  no  person 
concerned  can  claim  exemption  for  any  wi*ong  that  may  be  perpetrated* 
therein  on  the  ground  that  he  was  acting  in  the  exercise  of  a  judicial 
function.  Yet  this  principle,  so  far  as  your  committee  are  aware,  has 
never  been  so  far  extended  as  to  justify  even  a  ci>il  action  against  a 
judge  of  a  superior  court,  or  a  court  of  general  jurisdiction,  for  an  act 
(lone  by  him  in  his  judicial  capacity,  unless  the  act  may  have  been  done 
maliciously  or  corruptly,  or  there  were  a  clear  absence,  of  all  jurisdiction 
of  the  subject-matter."  (Randall  v.  Bingham,  7  Wall,  523;  Bradley  r. 
Fisher,  13  Wall,  »iol.)  The  same  principle  was  anciently  stated  in  the 
l^nglish  courts  thus:  "Such  as  are  made  judges  shall  not  be  criminally 
accused  or  made  liable  to  an  action  forwhat  they  do  a«  judges.''  (12Coke. 
26.)  '*  Where  there  is  no  jurisdiction  there  ut  no  judge.^  (10  Coke,  65.) 
It  is  doubtless  true,  however,  that  in  some  sense  the  circuit  courts  of  the 
United  States  are  not  courts  of  general  jurisdiction,  inasmuch  as  they 
must  look  to  the  acts  of  Congress  for  the  powers  conferred  (Kempe  t?. 
Kennedy,  5  Cranch,  173),  yet  in  another  sense  they  are.  They  are  court* 
Gi  record ;  they  proceed  according  to  the  course  of  the  common  law ; 
they  have  power  to  render  judgments  and  decrees  binding  upon  persons 
beibre  them  unless  reversed  on  writ  of  error  orappeal ;  and,  besides,  they 
may  be  properly  designated  as  superior  courts,  inasmuch  as  they  hold 
aD  intermediate  position  between  the  supreme  court  and  courts  of  an 
inferior  grade:  but  it  has  been  held  that  even  in  inferior  courts  the 
Judge  should  be  exempt  from  liability  where  the  subject-matter  of  the 
«uit  is  within  the  jurisdiction  of  the  court,  and  the  alleged  defect  of 
jurisdiction  arises  from  some  other  cause.  (Savacol  v.  Boughton,  6 
Wendell,  172.)  And  for  a  still  stronger  reason  the  same  principle  should 
apply  to  superior  cx)urts  posse^ng  attributes  and  exercising  functions 
independently  of  the  i)ei*sons  of  the  magistrates  designated  generally 
to  hold  them. 

^Numerous  cases  in  which  this  doctrine  is  affirmed  might  be  cited,  but 
it  is  perhaps  sufficient  here  to  refer  to  a  recent  case  directly  in  iwint, 
that  of  Lange  v.  Benedict,  decided  by  the  court  of  appeals  of  New  York, 
March  19, 1878,  and  reported  in  the  following  July  number  of  the  Albany 
Law  Journal.  The  defendant  was  United  States  district  judge  for  the 
eastern  district  of  New  York,  and  the  plaintiff  was  tried  at  a  circuit 
court  held  by  him  upon  an  indictment  for  embezzling  mail-bags.  The 
jury  found  plaintiff  guilty,  and  that  the  value  of  the  mail-bags  was  less 
than  $25.  The  penalty  prescribed  in  such  case  wa«  a  line  of  $200,  or 
imprisonment  for  one  year.  Defendant,  as  judge,  sentenced  plaintiff  to 
pay  a  fine  of  $200,  and  be  imprisoned  for  one  year.  Plaintiff  was  im- 
prisoned five  days,  and  paid  the  sum  of  $200  to  the  clerk  of  the  court  as 
a  fine,  and  the  same  wan  paid  by  the  clerk  into  the  Treasury.  Plaintiff 
procured  a  writ  of  hnhe<iH  corpus,  which  wa«  returned  before  defendant, 
who  was  holding  the  same  tenn  of  couit  at  which  plaintiff  was  senti*nced. 
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Defeiulaut,  ujiou  the  return  of  the  writ,  set  aside  the  seiiteuce,  and,  h& 
a  ]>art  of  the  same  order,  passed  jadgment  anew  ou  plaintiff,  and  etm- 
tence<l  him  to  be  imprisoned  for  the  term  of  one  year,  and  pbuiitiff  was 
imprisoned.  Under  proceedings  taken  by  plaintiff  for  that  purpose,  t« 
which  defendant  was  not  a  party,  the  resentence  of  plaintiff  was  set 
aside  by  tlie  Supreme  Court  of  the  United  States  as  being  without  au- 
thority "of  law.  In  an  action  for  imprisonment  under  the  re«enteii«, 
brought  by  plaintiff  against  defendant,  it  was  held  that  the  act  of  d^ 
fendant  was  done  by  him  as  a  judge,  and  he  was  protected  by  his  jndi 
cial  character  from  the  action  brought  by  plaintiff,  upon  the  principfc 
above  discussed. 

However  justly,  therefore,  Judge  Blodgett  may  be  amenable  to  criti- 
cism or  censure  on  account  of  his  action  in  this  matter,  in  view  erf  tk 
principle  above  state<l,  it  is  impossible  to  see  how  he  can  be  held  hMt 
to  impeachment  therefor,  unless  it  can  be  shown  that  he  did  not  act  in 
good  faith  for  the  best  interests  of  those  concerned,  as  he  understood 
them^  but  with  such  malice  and  corruption  as  to  render  his  act  in  tht 
premises  an  official  misdemeanor. 

This,  in  the  opinion  of  your  committee,  has  not  l»eeii  shown  by  the  evi 
deuce  a<lduced ;  and  the  same  may  be  said  of  the  charge  concerning  the 
Bigelow  Block  transaction,  it  appearing  that  the  order  complained  of 
and  the  one  vacating  it  were  both  entered  by  consent  of  parties,  and 
nothing  to  indicate  that  Judge  Blodgett  was  guilty  of  any  criminal  par- 
ticipation in  or  corrupt  connivance  at  anything  connected  with  the  entire 
matter,  if,  indeed,  there  were  any  wrong  perjjetrated.by  any  one  thereiii. 
That  cliarge  may  therefore  be  passed  here  without  further  comment 

The  next  charge  exhibited  was  that  Judge  Blodgett,  in  administerinf 
the  banknipt  act,  had  willfidly  violated  and  jierverted  the  letter  and 
spirit  of  the  law  by  making  an  unlawful  use  of  the  powers  vested  in  him 
as  such  district  judge  for  the  pui*pose  of  enriching  his  friends  and 
favorites,  and  has  thereby  brought  the  administration  of  justice  in  his 
court  as  a  court  of  bankruptcy  into  reproach  and  scandal. 

Under  this  charge  the  evidence  shows  that,  in  repeated  instances.  Judge 
Blodgett  had  appointed  one  of  three  persons — ^Robert  E.  Jenkins,  BraS 
ford  Hancock,  and  George  W.  Campbell — pi-o^isional  assignee,  before  a 
regular  assignee  had  been  elected  by  the  creditors.  Yet  in  most*,  if  not 
all,  these  cases  it  was  shown  that  the  assets  were  of  such  a  nature  as 
demanded  immediate  attention,  or  the  business  of  the  bankrupt  had 
been  of  such  a  character  that  the  interests  of  all  concerned  required  it 
to  be  kept  in  operation.  It  was  moieover  shown  that  the  provisional 
assignees  thus  appointed  were  capable  men,  exi^)erienced  in  such  busi- 
ness, and  were  generally,  if  not  in  every  instance  of  the  kind,  elected 
by  the  creditors,  while  there  is  nothing  showing  any  corrupt  intent  in 
the  judge  in  making  such  apiK)intments,  further  than  his  friendship  for 
the  paities  appointed,  nor  that  any  person  was  injured  theieby. 

It  also  api)eared  that  from  January  1,  1873,  to  January"  1,  i879,  Jen- 
kins had  been  assignee  in  five  hundred  and  twenty -seven  cases,  Hancock 
in  two  hundred  and  thirty-two,  and  Campbell  in  three  hundred  and  sixtv- 
two,  making  in  all  one  thousand  one  hundred  and  twenty -one.  Yet  it 
also  occurred  that  in  a  large  majority  of  the  cases  they  had  been  chosen 
by  the  creditors  and  their  election  confirmed  by  the  judge ;  and  that 
they  were  comi)etent  and  experienced  men,  and  that  no  undue  or  illegal 
influence  had  been  used  upon  or  by  Judge  Blodgett  to  procure  their  ap- 
I>ointuient  in  any  case  whatever. 

It  also  appeared  that  Homer  N.  Hibbai-d  had  failed  to  comply  with 
the  rule  Y>Vi?iiv:T\\M^Oi\>>  ^\\v^  %vvvv^^s\vi  Vl)V>\v\\  yv^^XvvuIu^  him,  as  register  in 
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baDkruptcy,  to  file  sttitemeiits  of  his  fee«  in  each  case  with  the  clerk  of 
the  court,  the  fees  to  be  taxed  by  the  clerk,  and  if  any  question  should 
arise  thereon  an  api)eal  might  be  taken  to  the  distiict  judge,  from  the 
time  the  rule  was  adopted  until  within  quite  a  recent  date.  Yet  there 
was  no  evidence  that  any  question  had  ever  been  raised,  or  an  appeal 
taken  to  the  judge,  or  his  attention  called  to  the  matter  in  any  manner 
whatever. 

In  short,  it  may  be  said,  with  regard  to  this  particular  charge,  that 
while  the  administration  of  the  bankrupt  act,  of  which  the  country  will  for- 
tunately soon  be  entirely  relieved,  led  to  the  transaction  of  a  large  amount 
of  business  in  chambers  by  the  district  court  of  the  northern  district  of 
niiuois,  which  was  greatly  crowded  with  causes  arising  under  that  act, 
and  consequently  afforded  opportunities  to  CAil-disposed  persons  to  per- 
l^etrate  frauds  uiK)n  others,  and  gave  rise,  i)erhaps,  to  suspicions  and 
complaints  of  favoritism  and  corruption,  wiiether  well  or  ill  foimded, 
your  committee  are  unable  to  find  in  the  evidence  the  i)it)of  upon  which 
Judge  Blodgett  could  be  impeached  on  such  a  charge. 

The  same  may  be  said  in  relation  to  the  only  remaining  charge,  which 
was  to  the  effect  that  Judge  Blodgett  was  a  paity  to  or  had  corruptly 
contributed  the  aid  of  his  official  position  and  conduct  to  a  conspiracy  to 
defraud  the  stockholders  of  the  Garden  City  Insui-ance  Company,  by  en- 
abling certain  pei*sons  to  buy  up  the  stock  of  that  company  at  a  dis- 
count. 

That  there  was  a  conspiracy  of  that  character,  and  that  the  conspira- 
tors resorted  to  a  proceeding  in  bankruptcy  before  Judge  Blodgett  as 
one  of  the  means  for  attaining  their  object,  and  that  such  object  was 
successfully  accomphshed,  there  can  be  no  doubt  from  the  evidence:  but 
a8  the  testimony  bearing  uiK)n  this  particular  charge  has  not  yet  been 
returned  to  them  by  the  Public  Printer,  they  \\ill  content  themselves 
¥rith  a  simple  reference  thereto,  with  the  remark  that,  however  flagitious 
thatfrtiudiUent  conspiracy  may  have  been,  the  proofs  before  them  are  not 
such  as  to  show  that  Judge  Blodgett  had  any  such  criminal  knowledge 
of  or  corrupt  participation  therein  as  would  warrant  his  impeachment 
therefor. 

In  \iew,  therefore,  of  all  the  evidence  before  them,  your  committee 
would  resi)ectftilly  recommend  the  adoption  of  the  following  resolution: 

Besolvedy  That  the  charges  against  Henry  W.  Blodgett,  United  States 
district  judge  for  the  northern  district  of  Illinois,  be  laid  on  the  table, 
and  the  House  take  no  ftiriher  action  thereon. 

J.  PROCTOR  KNOTT. 

D.  B.  CULBERSON. 

E.  G.  LAPHAM. 
WM.  P.  LYNDE. 
JOHN  T.  HARRIS. 
WM.  H.  FORNEY. 
O.  D.  CONGER. 

J.  A.  McMAHON. 
W.  8.  8TENGER. 
WM.  P.  FRYE. 
BENJ.  F.  BUTLER. 

Washington,  March,  1879. 


45th  Congress,  )    HOUSE  OF  EEPEESENTATIVES.    (  Eeport 
3d  Session.       ]  \  No.  143. 


DEFACING  COIN. 


March  3,  1879. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Maish,  from  the  Committee  on  Coinage,  Weights,  and  Measures, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3888.] 

The  Committee  on  Coinage^  Weights^  and  Measures^  to  tcJiom  icas  re/erred 
a  Mil  (H,  E,  3888)  to  amend  section  5459  of  the  Revised  Statutes,  beg 
leave  to  submit  the  folloicing  report : 

The  reasons  for  the  passage  of  this  bill  are  found  in  the  letters  given 
below  of  the  Director  of  the  Mint  and  the  Solicitor  of  the  Treasury: 

Treasury  Department, 
Office  of  Director  of  the  Mint, 

Washington^  D.  C,  December  6,  1877. 

Sir:  I  have  the  honor  to  transmit  herewith  a  letter  received  by  this  ofiBce  stating 
that  advertising  labels  are  being  pasted  upon  the  fractional  coin  in  circulation  in  cer- 
tain sections  ot  the  western  country. 

This  practice,  while  it  is  not  in" violation  of  section  5459,  Revised  Statutes  Unite<l 
States,  which  prohibits  fraudulent  defacing  of  United  States  coins,  is  certainly 
reprehensible.  It  prevents  proper  discrimination  between  genuine  and  counterfeit 
coins  by  increasing  the  weight,  destroying  the  sonority,  and  concealing  the  designs 
and  inscriptions  from  scrutiny. 

It  also  opens  a  field  to  fraudulent  practices,  either  the  covering  up  of  a  poorly  ex- 
ecuted counterfeit  or  of  a  genuine  coin  after  lightening  the  weight  by  *^ sweating"  iu 
acid. 

I  respectfully  present  for  your  consideration  the  propriety  of  procuring  legislation 
to  prohibit  the  injurious  defacing  of  the  coins  of  the  United  tStates,  either  by  this  or 
any  other  practice. 

Very  respectfully, 

H.  R.  LINDERMAX, 

•  JJinctor. 

Hon.  John  Sherman, 

Si'crttary  of  the  Treasury. 


Department  of  Justice, 
Office  of  the  Solicitor  of  the  Treasury, 

Washington  J  I),  C,  December  17,  1877. 

Sir:  I- have  the  honor  to  acknowledge  the  receipt  of  a  communication  addressed  to 
von  by  H.  R.  Linderman,  Director  of  the  Mint,  dated  December  6,  1877,  inclosing  a 
letter  to  him  giving  information  that  advertising  lal»els  are  being  pasted  upon  frac- 
tional coin  in  circulation  in  sections  of  the  West,  which  letter  is  referred  to  me  for 
consideration. 

The  Director  of  the  Mint  adduces  very  important  and  sound  reasons  why  this  prac- 
tice should  be  prohibited  by  statute,  and  I  fully  concur  with  him  that  more  stringent, 
direct,  and  particular  legislation  should  be  at  once  asked,  not  only  to  make  such  prac- 
tices punishable  by  law,  but  also  more  direct  and  particular  legislation  inhibiting  the 
same  practice  in  regard  to  the  obligations  of  the  United  States,  and  also  as  to  the  use 
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of  any  imitation  or  partial  imitation  of  money,  both,  paper  and  coin,  for  adveitisinf 
or  any  other  purpone,  or  the  use  of  pai)er  or  metal  in  the  similitude,  partially  or  entirely, 
of  the  coin  or  obligations  of  the  government  for  advertising  purposes,  with  apt  words 
to  avoid  the  necessity  of  proof  of  intention  to  defraud  or  use  as  money ;  in  other  words, 
that  the  making  or  use  of  such  devices  is  sufficient  evidence  of  illegal  intention. 

It  has  been  suggested  that  the  practice  referred  to  by  the  Director  of  the  MintUi 
violation  of  section  5459,  Revised  Statutes,  without  further  legislation,  as  that  sec- 
tion enacts  that  *' every  person  who  frandulently  by  any  act,  way,  or  means  deSacfA," 
ic,  and  that  to  deface  means  "  to  mar  the  face  or  surface  of  a  tlung"  j  *^  to  ii^are  tk 
8UT)erticies  or  beauty";  "to  injure  the  appearance"  (Webster). 

However  this  may  be  in  the  ordinary"  acceptation  of  language,  it  is  to  be  remember^ 
that  criminal  laws  are  to  be  strictly  construed,  and  any  room  for  doubt  is  room  foi 
acquittal.     I  recommend  that  Congress  be  asked  for  the  proper  legislation. 
Very  respectfully, 

K.  RAYXER, 
Solicitor  of  tk€  TrtasMrji. 
Hon.  John  Sherman, 

Secretary  of  the  Treasury. 

These  letters  plainly  show  the  propriety  of  the  legislation  proiMXsed  in 
the  bill,  and  the  coinuiittee  recommend  the  passage  of  the  bill. 


5th  Congress,  )    HOUSE  OF  REPEESENTATIVES.     (  Report 
3d  Session.       J  \  Ko.  144. 


RANK  AND  PAY  OF  FLEET  MARINE  OFFICERS. 


Iarch  3,  1879. — Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Uuioii  aud  o»'dered  to  be  printed. 


dr.  Crittenden,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

llEPOET: 

[To  accompany  bill  H.  R.  51l'i.] 

The  Comviittee  on  Xaval  Affairs,  having  under  consideration  the  hill  IT,  R, 

5112,  beg  leave  to  report : 

That  the  passage  of  the  bill  as  amended,  now  attached  to  tliis  re- 
port, will  meet  and  correct  an  evil — an  inequality  in  the  same  class  of 
)flacers  of  the  Marine  Cori)s — that  should  no  longer  exist.  By  the  regii- 
atiou  now  in  force,  the  senior  marine  officer  of  a  tieet  is  the  fleet  marine 
officer,  and,  in  the  language  of  the  honorable  Secretary  of  the  Navy,  "  his 
iuties  in  his  department  con^espond  in  importance  with  those  of  other 
leet  officers  in  other  departments ;  but  at  this  time  there  is  no  law 
^  hich  gives  him  the  rank  or  ])ay  to  which  his  length  of  service  and  the 
mportance  and  duties  of  his  position  entitle  hira.'^' 

The  law  now  in  existence  *'  gives  the  President  the  power  to  designate 
leet  surgeons,  fleet  paymasters,  and  fleet  engineers,  who,  while  so  act- 
tig,  are  entitled  to  and  receive  a  higher  rate  of  pay  than  that  of  their 
Tade.  Tliis  is  because,  while  so  designated  and  acting,  they  are  at  the 
eads  of  their  respective  departments  in  the  fleet  to  which  they  may 
lave  been  assigned.  This  being  the  ciise,  there  is  no  reason  whatever 
rhy  the  same  hxw  or  the  same  regulation  should  not  apply  to  a  fleet 
aarine  officer,  and  that  he  should  not  have,  while  so  acting,  the  tempo- 
ary  rank  and  pay  of  a  major  of  marines.  This  would  approach  that 
quality  in  rank  and  pay  that  should  exist  in  that  honorable  branch  of 
he  naval  service.  Nothing  so  imi)airs  the  unity  and  usefulness  of  our 
^avy  as  the  want  of  harmony  on  the  question  of  rank  aiul  grade.  There 
3  as  much  necessity  for  a  fleet  marine  officer  as  for  a  fleet  surgeon,  a 
leet  paymaster,  or  a  fleet  engineer ;  "  and  the  officers  who  would  under 
he  i)roposed  law  be  assigned  to  the  position  have  been,  on  an  average, 
ls  long  in  the  service  as  those  of  the  other  designated  corps.  The  Sec- 
etary  of  the  Navy  says :  "  While  the  pay  of  a  fleet  surgeon,  fleet  pay- 
natter,  or  a  fleet  engineer  is  $4,4<M)  i)er  annum,  the  pay  of  a  fleet  marine 
ifiicer  is  very  much  smaller,  and  is  now  simply  that  of  his  grade,  and 
rliile  the  relative  rank  of  the  former  class  is  that  of  a  commander  in 
he  line,  which  ccuTcsponds  with  that  of  a  lieutenant-colonel  of  the 
\.rniy,  the  relative  rank  of  the  latter,  as  proposed  by  the  bill — that  is, 
najor — would  be  that  of  lieutenant  commander  of  the  Navy.''  Your 
committee  suggest  the  following  amendments  to  the  bill : 

First.  After  the  wonl  "  designated,"  in  line  8,  insert  '^  who  shall  per- 
brm  such  duties  as  are  or  may  be  prescribed  by  regulation,  in  addition 
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to  his  duties  as  commanding  officer  of  the  guard  of  the  flag-ship  to  whkk 
he  is  attached.'' 

The  second  amendment  recommended  is,  strike  out  all  after  the  word 
<*  designated,"  in  line  8,  to  and  including  the  word  "  Washington,"  in 
line  20.  The  Secretary  says :  "  The  duties  of  fleet  officers  should  be.  I 
think,  matters  of  regulation  rather  than  law.  Circumstances  may  it- 
quire  a  change  in  them,  and  for  this  reason  they  should  not  be  fixed  by 
statute,  but  be  subject  of  regulation.  I  recommend,"  says  the  Secretarr, 
**  the  passage  of  the  bill,  but  think  it  would  be  better  if  amended  as 
proposed."  Your  committee  recommend  the  passage  of  the  bill  ag 
amended,  believing  that  in  such  a  shape  it  will  advance  the  puWic 
senice  and  do  justice  to  a  meritorious  branch  of  the  Navy. 


NA\nr  Departmkxt, 
WatfhiftgUm,  Janmarif  16,  1^. 

Sik:  I  bavo  the  honor  to  nek  now  led  jre  the  receipt  of  vour  letter  of  the  15th  instini. 
ineloHiug  Houhc  hill  No.  5112,  '*  regulating  the  rank  and  pav  of  fleet  marine  officer  ii 
the  Ignited  States  Navy,"  which  you  have  referred  to  me  for  views  and  iDformatioB 
on  the  subject. 

The  bill,  in  its  main  features,  meets  with  the  approval  of  the  department.  TW 
senior  marine  otWcer  of  a  fleet  is,  by  regulation,  the  fleet  marine  oflBcer,  and  his  dntM* 
in  his  department  corrt»spond  in  importance  with  those  of  other  fleet  oflicers  in  other 
departments,  but  there  is  no  law  which  gives  him  the  rank  or  pay  to  which  hislen^ 
of  service  and  the  im]K)rtauce  and  duties  of  his  |>osition  entitle  him. 

The  l*resident,  under  the  law,  can  designate  fleet  surgeouH,  fleet  paymasters,  isi 
fleet  engineer?*,  who.  while  acting  as  such,  are  entitled  to  a  hi^jjher  rate  of  pay  thaa 
that  of  their  grade.  They  are  the  heads  of  their  respective  departments  in  thefieft 
to  which  they  are  assigne<l.  The  necessities  of  a  fleet  marine  officer  are  as  great  » 
thom^  of  the  other  cor|»s  designated,  and  the  oflicers  who  would,  under  the  propoewl 
law,  W  assigned  tt»  the  jHtsition  have  been,  on  an  average,  as  long  in  the  service. 

While  the  pay  of  a  flet»t  surgeon,  fleet  paymaster,  or  fleet  engineer  is  $4,400  pff 
annum,  the  pay  t»f  a  (feet  marine  ofticer  is  very  much  smaller,  and  is  now  simply  tbit 
of  his  grmle;  and  while  the  rt»lative  rank  of  the  former  class  is  that  of  a  comnumdff 
in  the  line,  which  corresjHUids  with  that  of  a  lieutenant-colonel  in  the  Army,  the  rel- 
ative rank  of  the  latter,  as  pn>po8ed  by  the  bill — that  is,  major — would  be*  that  of  i 
lieutenant-oommander  in  the  Navy. 

1  would  suggt^st  the  following  amendments  to  the  bill: 

1st.  Alter  the  wonl  **designate4l,''  in  line  8,  insert  '*irAo  ^hall  perform  9Hck  duHft » 
art  (»r  mufi  he  prttn^ribrd  bif  rfgnlation  in  addition  to  his  duties  as  commanding  officer  of  ^ 
guard  of  the  ftag-^hiu  to  wkivh  he  •'*  attached.^* 

*id.  Strike  out  all  after  the  wonl  ** designated,"  in  line  8,  to  and  including  the  wor^ 
**  Washinjfton,"  in  line  20. 

The  duties  of  flfH*t  oflict^rs  should,  I  think,  be  matters  of  regulation  rather  than  lav- 
Circumstances  nuiy  re(|uire  a  change  in  them,  and  for  this  reason  they  should  not  be 
flxed  by  statute,  but  1m»  subjects  of  regulation. 

1  rfH-ommend  the  passage  of  the  bill,  but  think  it  would  be  better  if  amended  a 
0Uggeste<l. 

Very  respectfully, 

R.  W.  THOMPSON, 
Secretary  of  the  Xarg. 

Hon.  T.  T.  Crittkndex, 

Of  the  Committee  on  Xaval  AffairSj 

United  Stateti  House  of  Bepresentatires, 


Memorandum. — (H.  R.  Bill  5112.) 

The  object  of  this  bill  is  to  give  to  oflScers  of  the  Marine  Corps,  while  they  are  ww- 
ciated  on  duty  in  the  sqnadrons  with  officers  of  the  Navy,  a  temporary  rank,  which 
will  place  them  in  nearly  the  same  relative  position,  as  regards  rank  and  pay,  with 
naval  officers  of  about  the  same  length  of  8er>'ice,  and  who  are  in  the  performanrt, 
r^Uvelyy  of  the  same  duties. 

The  fleet  maTviie  ot&ii«t  coviiTKi^xv^  Wi^  t&»s\\^<^%  <^i  live  squadron,  often  araonntiDg  to 
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oTer  t"wo  Imndred  men,  which  is  a  major's  command.  All  reports  from  the  guards  o 
the  vessels  of  the  squadron  are  submitted  for  his  inspection  before  transmission  to  the 
Secretary  of  the  Navy.  He  is  charged  by  the  commander-in-chief  of  the  squadron 
with  the  control  of  the  marines,  under  the  orders  of  their  own  immediate  commanders. 
He  frequently  performs  the  duties  of  judge-advocate  of  the  squadron,  a  warrant  to 
that  effect  being  issued  by  the  Secretary  of  the  Navy.  He  inspects  the  guards  of  the 
different  vessels,  and,  when  circumstances  will  permit,  exercises  the  marines  of  the 
sqaaflron  on  shore  in  battalion  formation.  The  marines  of  the  sciuadron  are  so  organ- 
ized that,  upon  landing,  a  perfect  battalion  is  formed  in  a  few  minutes,  imder  the  com- 
mand of  the  fleet  marine  officer.  To  cite  two  recent  instances:  In  1871,  during  the  en- 
gagement between  our  forces  and  the  Coreans,  a  marine  battalion,  under  the  command 
of  Captain  Tilton,  who  was  the  fleet  marine  officer,  performed  gallant  service.  In 
January  and  February,  1874,  when  the  large  souadron  was  assembled  at  Kejr  West  in 
anticipation  of  war  with  Spain,  the  marines  or  that  squadron,  numbering  eight  hun- 
dred men,  were  landed  several  times  under  the  fleet  marine  officer.  Captain  Heywood. 

A  captain  of  marines,  acting  as  fleet  marine  officer,  owing  to  his  rank,  is  frequently 
placed  in  a  situation  when  on  shore— or,  in  other  words,  having  landed  with  a  mixed 
body  of  sailors  and  marines — which  makes  him  occupy  a  subordinate  position.  The 
field-officers  of  the  corps  being  few  in  number,  the  fleet  officers  are  tiiken  from  officers- 
of  the  rank  of  captain,  the  junior  of  whom  has  been  almost  seventeen  years  in  the 
service. 

The  rank  of  the  other  fleet  officers  is  that  of  commander  in  the  Navy  or  lieutenant- 
colonel  in  the  Army,  while  that  of  the  marine  officer  is  two  grades  lower.  In  the  pro- 
posed bill  it  is  only  asked  that  they  have  the  rank  and  pay  of  the  next  higher  grade, 
that  is,  major,  which  is  the  assimilated  rank  of  lieutenant-commander,  one  grade 
lower  than  that  of  officers  of  the  stafi*  of  the  Navy,  who  are  now  detailed  as  fleet 
officers. 

Should  the  question  of  pay  arise  it  can  be  shown  that  the  proposed  bill  involves  but 
a  very  small  increase.  As  there  are  only  five  (5)  squadrons,  there  are  but  five  captains 
of  marines  acting  as  fleet  officers.  The  pay  of  a  captain  is  f  1,800  per  annum ;  that  of 
a  major^  $2,500  per  annum. 

The  hne  of  the  Marine  Corps  as  now  organized  consists  of  one  colonel  commandant, 
one  colonel,  two  lieutenant-colonels,  four  majors,  twenty  captains,  thirty  first  lieu- 
tenants, twenty  second  lieutenants,  and  about  nineteen  huncfred  (1,900)  enlisted  men. 
It  will  be  seen  that  the  proportion  of  field-officers,  or  officers  above  the  rank  of  cap- 
tain, is  much  smaller  than  that  of  the  Army,  and  very  much  syoialler  than  that  of  the 
officers  of  the  line  or  staff  of  the  Navy. 


45th  Congbess,  >    HOUSE  OF  REPRESENTATIVES.    (  Report 
3d  Session.       f  \  No.  145. 


PAY-DIRECTOR  J.  S.  CUNNINGHAM. 


March  3,  1879 — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Crittenden,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Naval  Affairs  report: 

That  they  have  carefully  examined  the  memorial  of  Pay-Director 
John  S.  Cunningham,  praying  to  be  reimbursed  for  losses,  amounting  to 
$1,284.19,  sustained  by  him  in  consequence  of  the  misappropriation  of 
X>ublic  checks  by  one  of  his  clerks  while  the  said  Cunningham  was  in 
charge  of  the  Navy  pay-office  at  San  Francisco. 

Tlus  committee  find  the  memorial  of  Pay-Director  Cunningham,  and 
<vccompanying  letters,  reports,  and  statements  so  replete  with  facts  essen- 
tial to  the  history  of  the  case  that  they  adopt  it,  with  all  such  papers,  as 
a  part  of  this  report,  and  ask  that  it  be  made  a  part  of  it  Irom  this 
X>oint.  And  this  committee  also  attach  to  this  report  a  letter  from 
Hon.  R.  W.  Thompson,  Secretary  of  the  Navy,  to  Hon.  W.  C.  Whit- 
thome,  chairman  of  the  Naval  Committee,  dated  January  31,  1879,  in 
regard  to  the  prayer  of  the  memorialist,  Cunningham,  in  wluch  the  Secre- 
tary' recommends  the  relief  sought.  In  ^iew  of  the  facts  connected  with 
this  case,  the  committee  recommend  that  the  sum  of  $1,284.19  be  refunded 
to  John  S.  Cunningham.  Had  Pay-Director  Cunningham  selected  Frank- 
lin Philp,  the  acting  chief  clerk  of  the  Navy  pay-office  at  San  Francisco 
at  the  time,  and  by  whom  the  checks  or  money  were  lost,  as  his  chief 
clerk,  then  this  committee  would  in  all  probability  make  a  different 
recommendation  than  above  made.  This  clerk  was  otherwise  selected, 
and  appointed  without  any  consultation  with  or  indorsement  of  the  pay- 
director.  The  committee  believe  that  Pay-Director  Cunningham  exer- 
cised all  possible  care  of  and  management  over  the  public  funds,  in  fact, 
a  commendable  watchfulness,  and  the  loss  that  was  sustained  is,  or  was, 
the  result,  to  a  greater  extent,  of  the  manner  of  the  selection  of  such 
clerk  than  to  any  carelessness  upon  the  part  of  the  pay-director  (Cun- 
ningham). Before  closing  this  report  special  attention  is  called  to  the 
following  letter : 

Treasury  Department,  Fourth  AuDITOR^s  Office, 

February  13,  1875. 

My  Dear  Sir:  Your  cash  disbursements  from  March,  1857,  to  January,  1875,  amount 
to  $9,154,999.23.     It  is  to  your  great  credit  that,  in  all  this  large  disbursement,  your 
books  have  always  been  very  neat,  accurate,  and  correct. 
Very  truly  and  cordiaUy,  yours, 

STEPHEN  J.  W.  TABOR. 
Pay -Director  J.  S.  Cunningham,  U.  S.  N. 

.  This  indoi*sement  is  the  highest  assurance  of  the  honesty  of  this 
worthy  officer,  aud  this  committee  sanction  his  official  life  by  recom- 
mending a  favorable  consideration  of  his  memorial. 
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Navy  DEPART>rexT, 
Washingiomy  January  31,  1879. 

Sir:  I  have  the  honor  to  return  herewith  the  memorial  of  Pay-Director  John  S. 
Comungham,  praying  t-o  l>e  reimbursed  for  losses  ($1,284.19)  sostamed  by  him  in  con- 
sequence of  the  misappropriation  of  public  checks  by  one  of  his  clerks  while  the 
petitioner  was  in  charge  of  the  Navy  pay-office  at  San  Francisco,  Cal. 

The  stiktements  in  the  memorial  are  substantially  correct.  The  losses  sustained 
by  Pay-Director  Cunningham  are  not  properly  attributable  to  any  neglect  or  care^ 
lessness  on  his  part.  He  api>ears  to  have  observed  all  due  vi^lance,  and  to  have 
adopted  all  the  ordinary  methcxls  for  the  safe-keeping  and  accountability  of  the  pub- 
lic ninds  placed  in  his  hands  for  disbursement.  In  making  checks  payable  to  bearer 
he  was  governed  by  the  rules  and  regulations  of  the  Treasury"  Department. 

It  is  difficult  in  all  departments  of  life,  private  and  official,  to  guard  againi«t  the 
acts  of  dishonest  employ^,  and  any  one,  however  careful  and  x>rudeut,  would  be  habte 
to  suffer  in  the  same  way  that  the  petitioner  has. 

The  moment  he  was  advised  of  the  discrepancy  in  his  accounts,  he  promptly  inad« 
up  the  deficiency  from  his  private  means  and  secure<l  a  clean  settlement. 

The  Chief  of  the  Bureau  of  Provisions  and  Clothing  certifies  that  the  accounts  ol 
Pay-Director  Cunningham  with  the  bureau  **have  been  uniformly  rendered  withc<Mn- 
mendable  promptness  and  in  an  unexceptionable  condition.^ 

Pay-Director  Cunningham  bears  the  re|mtation  of  being  a  careful  and  corrwt 
officer. 

Under  all  the  circumstances,  I  think  the  prayer  of  the  petitioner  should  be  granted. 
I  recommend  favorable  action  thereon. 
Very  respectfully, 

R.  W.  THOMPSON', 

Secretary  of  the  Sarj. 

Hon.   W.    C.   WlIITTHORXE, 

Chairman  Committee  on  Karal  Affairs^  Houne  of  JieprestHtatives, 


MISAPPROPRIATION   OF  U.   S.   NAVY  CHECKS.      $1,284.19. 

To  the  honorable  the  Senate  and  Houne  of  BepresentaHves  of  the  United  States  of  Jmerita  ia 

CoHgre$9  awenibled: 

The  petition  of  John  8.  Cunningham,  a  pay -director  in  the  Navy  of  the  United 
States,  reapectfdlly  represents: 

That  in  the  month  of  March,  1878,  while  discharging  the  duties  of  purchasing  and 
disbursing  paymaster  at  San  Francisco,  he  drew  government  checks  on  the  sub-treas- 
ury at  San  Francisco  to  the  amount  of  twelve  hundred  and  eightv-four  dollars  and 
nineteen  cents,  to  pay  separate  debts  of  the  government,  due  as  follows  : 

California  Cracker  Company - ......     $720  On 

Whittier,  Fuller  &  Co 361  7^ 

Ja8.E.  Gordon 302  47 


1,284  1J» 


That  in  the  official  routine  of  the  office  they  were  jmssed  to  Franklin  Philp,  the  reg- 
ularly apnointed  and  sworn  clerk  of  the  Navy  pay-office,  whose  appointment  was 
approved  by  the  Navy  Department ;  that  it  was  the  sw^om  duty  of  the  said  Phil j»  to 
deliver  these  government  checks  to  the  parties  for  whose  benefit  they  were  drawn : 
but  instead  of  so  doing,  the  said  Philp  converted  the  checks  to  his  own  use,  drew 
the  money  on  the  same,  and  aj)propriated  the  proceeds  to  himself,  as  be  confesses  in 
writing,  of  which  a  true  copy  is  hereto  annexed,  marked  *' Confession  of  Philp.'* 

That  the  checks  were  drawn  to  bearer,  as  explained  in  correspondence  annexed. 

That  in  twent v-four  hours  after  the  discovery  of  this  misappropriation  of  said  checks, 
your  petitioner  deposited,  of  his  own  private  funds,  in  the  United  States  Treasury,  the 
siun  of  $1^284.19,  and  obtained  therefor  Treasury  transfer  drafts  on  San  Francisco, 
w  hich  he  immediately  forwarded  to  the  government  creditors  aforesaid,  and  that  th* 
same  is  now  a  loss  to  your  petitioner.  (See  proofs  of  payment  anuexea. )  That  said 
Philp  is  wholly  without  means,  and  irresponsible,  and  unable  to  make  good  the  lo» ; 
that  he  has  fled  beyond  the  seas,  and  is  now  in  some  foreign  countrj^,  as  your  petitioner 
is  informed  and  believes. 

^  That  the  sub-Treasury  at  San  Francisco  holds  two  sets  of  checks,  ac^egating  twenty- 
live  hundred  and  sixty-eight  dollars  and  thirty-eight  cents  ($2,568.38),  di^wn  to  pay 
the  indebtedness  aforesaid  of  twelve  hundred  and  eighty-four  dollars  and  ninet«en 

nts  (|l,284.19V 

That  8uc\i  losa  \va»  oeewTwA.  >iXawx\gsi  t^^  iwcW  ^^  w<b.^\%«wRj^  ^^^^-"^.^^^Uxoner ;  that 


PAY-DIRECTOR   J.    S.    CUNNINGHAM.  6 

on  the  contrarv%  he  has  ever  been  anxious,  diligent,  and  careful  to  protect  the  govern- 
ment funds  in  his  charge,  so  much  so  that  he  never  permitted  a  dollar  of  money  to  be 
sei^u  or  handled  in  the  Navy  pay-office,  and  that  he  x>aid  every  bill,  as  low  as  half  a 
dollar,  by  official  checks  on  the  sub-Treasury. 

That,  for  greater  security,  he  invented  and  used  a  book  showing  the  history  of  every 
bill,  from  the  purchase  of  an  article  and  the  various  stages  of  its  acceptance,  requisi- 
tion on  bureau,  receipt  of  the  money  firom  Washington,  date  of  deposit  in  the  sub- 
Treasury,  and  date  of  its  payment  to  the  public  cretutors. 

That  your  petitioner's  accounts,  aggregating  many  millions  of  dollars,  have  been 
habitually  settled  with  promptness  and  accuracy;  that  he  has  never  had  a  balance 
jigainst  him  in  the  Treasury,  and  that  his  official  conduct  has  been  such  as  to  receive 
the  commendation  of  the  accounting-officers  of  the  government;  that  his  latest  account 
was  closed  at  the  Treasury  without  the  difference  of  a  cent. 

And  your  petitioner,  who  is  now  under  orders  of  the  Navy  Department  t-o  leave  the 
United  States  for  duty  in  Brazil  and  Paraguay,  prays  your  honorable  body  to  afford 
hini  such  relief  as  the  justice  of  his  case  may  in  your  judgment  merit. 

And  your  petitioner  will  ever  pray,  &c. 


City  of  Washingtox,  Ut  November^  1878. 


JOHN  S.  CUNNINGHAM, 

Pay-Directory  U.  S.  Navy, 


Coiifesmon  of  Philp, 

Washinoton,  May  21,  1878. 

Sir  :  I  herewith  hand  you  the  missing  vouchers  Nos.  165,  170,  190,  194,  and  275, 
belonging  to  your  accounts  ending  March  13,  1878,  called  for  by  the  Fourth  Auditor. 

/  withheld  them  heoaiMe  I  had  appropriated  to  my  own  use  the  ehecJce  on  the  assistant 
trea»urer  that  you  signed  for  the  payment  of  the  above  hilh. 

I  will  refund  the  money  as  soon  as  I  am  in  receipt  of  fVinds  which  I  expect  very 
shortly.  The  circumstances  which  distressed  me  in  California  are  my  only  palliation, 
and  I  deeply  regret  them. 

I  inclose  also  duplicate  vouchers  of  Whittier,  Fuller  &  Co.,  Nos.  225, 228, 227,  228,  the 
originals  of  which  are  now  in  the  office  of  the  Fourth  Auditor. 
Total  amount  of  bills,  $1,284.19. 
Yours,  very  resjiectfully, 

FRANKLIN  PHILP, 
Late  Chief  Clerk,  Nary  Pay-Office,  San  Francisco, 

To  Pay-Director  J.  S.  Cunningham,  U.  S.  N., 

Washington  J  D.  C. 

Correct  copy. 

JOHN  W.  HOGG, 
Chi^  Clerk  J  Xary  Department. 


Proofs  of  double  pay. 

United  States  Navy  Pay-Office, 
434  California  Street,  San  Francisco,  CaL,  May  31,  1878. 

Sir  :  I  have  received  your  letter  of  the  22d  instant,  inclosing  your  drafts  Nos.  2610 
and  2t511 ;  one  for  $720,  to  pay  the  bread  bill  of  California  Cracker  Company,  the  other 
for  $202.47^  in  favor  of  James  E.  Gordon. 

The  drafts  have  been  handed  to  the  parties,  and  their  respective  receipts  for  the 
dame  are  herewith  inclosed. 
Respectfully, 

JAMES  FULTON, 
Pay-Director,  United  States  Navy, 

Pay-Director  John  S.  Cunningham,  U.  S.  Navy, 

1115  /  Street,  Washington,  D.  C. 
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Orricic  OF  Whittier,  Fuller  &  Co., 
Comer  Front  and  Fine  SireeU,  San  Francieco,  May  31, 1878. 

Mr.  John  8.  Cunningham,  1115  /  afreet,  Washington^  I).  C.  : 

Dear  Sir:  We  acknowledge  receipt  of  your  favor  of  22d  instant,  inclomn^  draft  f» 
$361.72,  which  amount  we  have  placed  to  credit  of  United  States  navy-yard  acconut, 
with  our  many  thanks. 
Yours,  truly, 

WHITTIER,  FULLER  &  CO. 


lieport  to  the  government. 

City  of  Washington,  July  19, 187'?. 

Sir:  Mr.  Franklin  Philp,  a  re^ilarly-appointed  and  sworn  clerk  in  the  Navy  pay- 
ofiict  at  San  Francisco,  'appropriated  to  his  own  use  government  che^ka,  and  the  pro- 
ceeds thereof,  on  the  assistant  treasurer,  drawn  by  me  to  pay  the  California  Cracto 
Company,  |720;  Whittier,  Fuller  &  Co.,  $361.72;  James  E.*^  Gordon,  ^K)2.47— total 
^1,284.19. 

The  crime  was  committed  in  the  last  hurried  days  of  my  detachment  from  the  N»tt 
nay-office  at  San  Francisco.  Thisrobberj^  of  government  checks,  and  appropriation  to 
nis  own  use  of  public  money  was  discovered  by  the  absence  of  several  vouchers  from 
my  accounts,  and  the  demand  at  the  same  moment  for  payment  of  these  very  bills. 

Mr.  Franklin  Philp  at  once  confessed  his  crime — so  swiftly  and  surely  to  expose 
itself — ^produced  the  missing  vouchers,  and  made  a  written  statement  of  his  ^oilt,  a  copj 
of  which  is  here  submitted. 

The  assistant  treasurer  at  San  Francisco  holds  double  orders  for  payment  of  tlii* 
simi  of  $1,284.19 — the  Navy  checks  misappropriat'ed  by  Franklin  Philp,'  and  my  own 
X)ersonal  drafts  through  the  Treasury  at  Washington  to  make  good  the  default.  * 

My  anxiety  to  protect  the  government  funds  induced  me  to  pay  every  bill,  no  matter 
how  small  the  amount,  by  formal  checks  on  the  United  States  sub-Treasury.  I  never 
permitted  a  dollar  of  public  money  to  be  drawn  from  the  Treasury  for  use  in  the  Kary 
pay-office. 

I  had  invented  a  book  giving  a  history  of  bills  and  payments,  which  I  thoogfat 
would  always  prove  a  perfect  tell-tale.  It  was  my  boast  that  with  these  precautions 
the  Navy  pay-office  could  not  be  robbed  by  clerks  inside  or  thieves  elsewhere.  The» 
carefully-created  barriers  were  boldly  leaped  over  by  Franklin  Philp,  and  the  govern- 
ment checks  taken  by  him  while  in  their  usual  official  passage  from  the  desk  of  the 
paymaster  to  the  awaiting  credit-or. 

This  is  reported  to  the  department  for  such  action  as  it  may  deem  proper,  and  with 
an  expression  of  the  hope  that  it  will  assist  me  to  recover  the  loss  of  $1,284.19  which 
I  have  sustained  by  the  crime  of  Mr.  Philp. 

My  nocounts  are  clear  at  the  Treasury. 

With  great  respect,  I  am,  sir,  your  obedient  servant, 

JOHN  S.  CUNNINGHAM, 

Fay-Director,  U.  S,  Xary. 

To  the  Hon.  Richard  W.  Thompson, 

Secretary  of  the  Xary,  Xavy  Department,  Washingtonj  D,  C. 

Connect  copy. 

JOHN  W.  HOGG, 
Chief  Clerk,  Nary  Dep<.rtment, 


^*Mu8t  he  dratcn  to  hearer,*^ 

Office  of  the  United  States  Assistant  Treasurer, 

San  Francisco,  October  28, 1875. 

Sir  :  Checks  on  this  office  must  he  drawn  payable  to  hearer,  and  only  in  exceptional 
cases,  when  drawn  payable  to  order  and  coming  through  some  bank  or  well-known 
business  firm,  will  such  checks  he  paid. 
Respectfully, 

WILLIAM  SHERMAN, 
Assistant  Treamirer,  United  States. 
To'Capt,  J.  S.  Cunningham, 

Fay-Director,  U.  S.  Xavy. 
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Protest  against  "  hearer^*  checks. 

United  States  Navy  Pay-Office, 
434  Caufornia  Street^ 
San  Francisco f  CaL,  July  19,  1676. 

Sir:  The  iuclosed  official  check  of  this  Navy  pay-office,  No  1666,  dated  June  30, 
1876,  payable  to  the  order  of  Catherine  Kennedy,  for  $20  (allotment),  was  this  day 
refused  payment  by  the  assistant  treasurer  hi  San  I'Yancisco,  on  the  plea  that  the- 
Navy  pay-office  mttst  draw  checks  to  bearer. 

Navy  Pay-Director 

[Vignette     by     No.  (1666.)  San  Francisco,  30  June,  1876. 

the  Treasury    Assistant  Treasurer  of  the  United  States, 
Department.  San  Francisco,  Cal. : 

Farragut.  ]        IB. 

Pay  to  the  order  of  Catherine  Kennedy  twenty  dollars. 
State  object  for  which 
drawn. 
For  two  allotments 
in  her  favor.  $20.  JOHN  S.  CUNNINGHAM, 

Pay-Director,  U.  S,  Xavy. 

This  check  is  taken  from  the  book  of  checks  furnished  to  me  by  the  assistant 
treasurer  at  San  PYancisco. 

I  inclose  also  the  circular  of  the  assistant  treasurer  at  San  PYancisco  of  October  28, 
1875.  You  can  readily  see  how  this  office  is  constantly  embarrassed  by  the  conduct 
of  the  assistant  treasurer  at  San  Francisco,  and  I  must  earnestly  and  respectfully  ask 
for  some  relief  at  your  hands. 

Is  it  fair  to  ask  this  office  to  trust  checks  payable  to  bearer  in  the  hazard  of  the 
jiost-offlce  f 

Very  respectfully,  your  obedient  servant, 

JOHN  S.  CUNNINGHAM, 

Pay- Director,  U.  S,  Nary. 
To  Hon.  A.  U.  Wyman, 

Treasurer  of  United  States,  Washington,  D,  C, 


Indorsements  from  the  Treasury, 

Treasury  Department, 

Fourth  Auditor's  Office, 

September  23,  1878. 

Sir:  Your  account  from  January  1,  1878,  to  March  13,  1878,  at  San  Francisco,  Cal.^ 
has  passed  this  office  and  that  of  the  Second  Comptroller,  and  is  found  to  be  closed. 
Very  respectfully, 

S.  J.  W.  TABOR, 

Auditor, 

Pay-Director  John  S.  Cunningham,  U.  S.  N., 

Washington,  D,  C. 


Treasury  Department, 

Fourth  Auditor's  Office, 

ApHl  27,  1876. 

Sir:  I  have  examined  with  much  pleasure  the  form  for  abstract  of  bills,  &c.,  in- 
vented by  you  and  transmitted  with  your  letter  of  the  3d  instant.  I  think  it  will 
prove  an  excellent  thing  for  preserving  the  history  of  all  payments  of  your  office ;  and 
It  should  be  preserved  as  the  property  of  the  Navy  pay-office^  to  be  transmitted  to  your 
immediate  successor,  and  by  him  nanded  down  the  line.  * 

Very  respectfully,  &c., 

STEPHEN  J.  W.  TABOR, 
^  Auditor. 

Pay-Director  John  S.  Cunningham, 

Navy  Pay-Office,  San  Francisco,  Cal, 
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Treasury  Department, 
Fourth  Aui>itor's  Office, 

Fdfruary  13,  im. 

My  Dear  Bin:  Yoiir  cash  disbursements  from  March,  1857,  to  January,  187o,amoant 
to  $9,154,999.23.     It  is  to  your  great  credit  that  in  all  this  large  diaborsement  jfm 
ijooks  liave  alwas  been  ver^  nmiy  aocurtUe,  oMd  correct. 
Very  truly  and  cordially  yours, 


Pay-Director  J.  S.  Cuxnixgham,  U.  S.  N. 


STEPHEN  J.  W.  TABOR. 


Treasury  Department, 
Washington,  D.  C,  July  22,  li?;^ 

Siu :  You  are  informed  that  your  account  supplementary  has  been  settled  in  tla? 
office,  showing  a  balance  due /rom  the  United  States  of  one  hundred  and  ninety-six  a^ 
two  one- hundredths  dollars  ($196.2).     A  draft  for  the  above  amount  trill  he  itsuedtti 
foncarded  by  the  Treasurer  of  the  United  States. 
Very  resiMictfully, 

S.  J.  W.  TABOR, 

Amditv. 

Pay-Director  John  S.  Cunningham, 

Washingtony  D.  C. 


Treasury  Department, 
Washingtom,  D.  C,  October  S,  1^1. 

Sir  :  Your  accounts  for  the  second  quarter,  1871.  of  the  New  York  navy-yard,  biw 
passed  this  office  and  that  of  the  Second  Comptroller,  and  there  appears  to  be  m  iti- 
-anof  due  the  United  States.  In  view  of  the  large  disbursements  made  by  yon  al  that 
important  station,  running  through  a  period  of  two  years  and  a  half,  the  result  reflects 
credit  upon  your  correctness  as  a  disbursing-officer. 
Very  respectfully, 

STEPHEN  J.  W.  TABOR, 

AuiUkr. 

Pay-Inspector  J.  S.  Cunningham,  U.  S.  N., 

Inspector  of  Provisions  and  Clothing,  Xavy-  Yard,  W€uhittgton,  D,  C. 


Treasury  Department, 
Washington,  D,  C,  April  27,  1871. 

Sir  :  Your  account  under  bond  January  1,  1864.  is  closed,  and  by  the  reconeiliBf 
statement  herewith  inclosed,  you  will  see  that  $82.01  is  carried  to  your  eredU  nnda 
bond  dated  January  12.  1869.  If  your  account-current  for  the  first  qnarter  of  1871  i* 
not  completed,  you  will  please  ask  thereon  a  credit  for  this  amount,  forwarding  thii 
letter  as  a  voucher ;  otherwise  the  second  quarter  will  answer. 
Very  respectfully, 

W.  B.  MOORE, 

Acting  Attditor, 
Paymaster  John  S.  Cunningham, 

United  States  Navy- Yard,  Xew  TorJc, 


Treasury  Department, 
Washington,  D,  C,  Mag  11,  18®. 

Sir  :  I  wish  to  recognize  the  proirqitness  with  which  you  rendered  your  accounts  of 
the  navy-yard  at  New  York,  by  assuring  you  that  such  a  course  is  of  great  adcamtufs 
to  this  office,  and  is  worthy  of  commendation. 

Very  respectfullv,  ^ 

STEPHEN^J.  W.  TABOR, 

mditor, 
Paymaatet  J.  S.  Cunningham,  U.  S.  N., 
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Treasury  Department, 
WashingUmy  D,  C,  January  27,  1868. 

Sir  :  For  a  long  time  I  have  been  intending  to  assure  you  of  my  cordial  thanks  for 
your  services  in  suggesting,  perfecting,  and  testing  the  improved' method  of  keeping 
allotments,  now  in  use  by  the  paymasters  of  the  Navy.  It  has  been  thoroughly  tried, 
and  works  most  admirably.  From  all  quarters  I  hear  it  commended  as  just  the  thing, 
alike  saving  labor,  insuring  accuracy,  and  effecting  promptitude.  This  method  w^aa 
indeed  a  great  desideratum,  and  its  adoption  will  always  mark  an  epoch  in  the  sys- 
tem of  allotments. 

Very  respectfully,  your  obedient  servant, 

STEPHEN  J.  W.  TABOR, 

Auditor, 
John  S.  Cunningham,  Esq., 

Pay  mauler^  United  States  Navy. 


Ti^ue  copy — stoom, 

Washington  City, 

District  of  Columhiay  88 : 

John  S.  Cunningham,  beiu^  duly  sworn,  says  that  he  is  the  above-named  petitioner ; 
that  he  has  read  the  loregoing  petition,  and  knows  the  content*  thereof;  that  the 
Bame  iH  true  of  his  own  knowledge,  except  as  to  matters  therein  stated  to  be  alleged 
on  information  and  belief,  and  as  to  those  matters  he  believes  it  to  be  true  ;  that  he 
haa  compared  the  copies  of  writings  and  documents  submitted  with  the  petition  with 
the  originals  thereof,  and  that  the  same  are  true  copies. 

JOHN  S.  CUNNINGHAM. 

Subscribed  and  swoni  to  before  me  this  1st  day  of  November,  1878. 

[SEAL.]  A.  J.  FALLS, 

Xotary  Public* 
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45th  Congress,  )    HOUSE  OF  EEPBESENTATIYES.     (  Keport 
3d  Session.       J  )  No.  14G. 


CHAELES  W.  ABBOT  AND  W.  W.  BAERY. 


March  3,  1879. — Coiumitted  to  the  Committee  of  the  Whole  Hoiitse  and  ordered  to  be 

printed. 


Mr.  Frank  Jones,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPOKT: 

[To  accompany  bill  H.  R.  5885.] 

The  Committee  on  Xaval  Affairs^  to  tchom  teas  re/erred  the  bill  (H,  R,  5885) 
for  the  relief  of  Fay  Director  Charles  W.  Abbot  and  Passed  Assistant 
Paymaster  W.  W.  Barry,  of  the  United  States  Navy,  having  had  the  same 
under  consideratian,  submit  thefolloicing  report : 

It  appears  that  on  the  19th  of  October,  1876,  E.  J.  O'Eeilly  was  ap- 
pointed i)ayma«ter's  clerk  by  Paymaster  W.  W.  Woodhull,  then  discharg- 
ing the  duties  of  paymaster  of  the  na\^-yard,  Boston,  Mass.,  which  ap- 
pointment was  approved  by  the  commandant  of  the  station.  Since  the 
above  date  O'Eeilly  continued  to  hold  the  position  of  paymaster's  clerk, 
his  duty  being  to  assist  the  paymaster  of  the  navy-yard  at  Boston, 
until  the  25th  of  October,  1878,  w  hen,  having  been  detected  in  a  dishon- 
est transaction,  he  was  suspended  from  duty,  and  a  thorough  examina- 
tion disclosed  the  fact  that  he  had  embezzled  of  the  government  moneys 
$2,605.54.  Prompt  measures  were  taken  to  effect  his  arrest  after  his  de- 
falcation was  ascertained,  but  he  had  absconded.  On  the  10th  of  July, 
1878,  Pay  Director  Charles  W.  Abbot  was  ordered  to  relieve  Paymaster 
F.  H.  Swan  at  the  Boston  navy-yard.  After  taking  charge  of  the  pay- 
office.  Pay  Director  Charles  W.  Abbot  became  suddenly  ill,  and  on  the 
22d  of  July,  1878,  was  relieved  by  Passed  Assistant  Paymaster  W.  W. 
Barry.  Again,  on  the  1st  of  October,  1878,  Pay  Director  Charles  W. 
Abbot,  having  recovered  his  health,  relieved  Passed  Assistant  Pa^Tnaster 
W.  W.  Barry.  The  fidelity,  competency,  and  integrity  of  the  clerk. 
O'Eeilly,  having  been  vouched  for  by  Paymaster  Swan,  who  relieved 
Paymaster  Woodhull,  and  had  continued  the  clerk  through  his  term  of 
service,  he  was  therefore  retained  by  Passed  Assistant  Paymaster  W. 
W.  Barry  and  by  Pay  Director  Charles  W.  Abbot. 

After  the  discovery  of  this  deficiency  in  the  cash,  the  fact  was  at  once 
reported  to  the  commandant  of  the  station,  and  an  investigation  re- 
quested by  Pay  Director  Charles  W.  Abbot.  An  official  inve^stigation 
was  ordered  by  Commodore  Spicer,  and  subsequently  a  couit  of  inquiry 
was  ordered  by  the  honorable  Secretar}^  of  the  Navy. 

Secretary  Thompson,  in  answer  to  a  request  by  the  committee,  has 
furnished  the  following  report  of  that  court: 

The  cowrt  do  not  find  that  either  Parsed  Assistant  Paymaster  Barry  or  Pay  Director 
Abbot  has  been  guilty  of  negligence,  carelessness,  or  inefficiency,  or  is  chargeable 
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with  culpability  or'mismanageineiit,  bat  that,  owing  to  the  changes  and  transfers  made 
in  the  brief  period'  between  the  dates  July  10  and  November  1,  an  opportunity  was 
afforded  the  clerk,  P'Reilly,  to  carry  over  from  one  to  the  other  any  frauds  that  he 
had  kept  concealed.* 

Having  carefully  considered  all  the  facts  and  circonistances  connectd 
with  the  case,  the  committee  report  favorably  thereon,  and  recommend 
the  passage  of  the  bill  with  amendment  submitted. 


45th  Congress,  )     HOUSE  OF  EEPEESEXTATIVES.     (  Kepoet 
3d  Session.       J  t  No.  147. 


JABEZ  BURCHARD. 


March  3,  1?73. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

imnted. 


Mr.  Frank  Jones,  from  tlie  Committee  ou  Naval  Aifairs,  submitted  the 

followiug 

REPORT; 

[To  accompany  bill  H.  R.  5642.] 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  hill  (H.  B.  5642) 
for  the  relief  of  Jabez  Bureliard^  assistant  engineer  on  the  retired  list  of 
the  United  States  Navy^  having  made  diligent  inquiry  in  reference  to  the 
merits  of  this  hillj  respectfully  report : 

It  appears  from  evidence  furnished  from  the  Navy  Department  that 
Assistant  Engineer  Burchard  was  retired  in  October,  1874,  on  account 
of  defective  vision,  incapacitating  him  for  active  duty,  and  that  a  board 
of  officers  reported  that  his  disability  resulted  from  injuries  received 
not  in  the  line  of  duty ;  he  was  consequently  placed  upon  furlough 
pay.  In  1876  he  appealed  to  the  Secretary  of  the  Navy  for  a  re-exam- 
ination of  his  case,  and  furnished  evidence  in  support  of  his  claim, 
that  his  disease  resulted  from  injuries  received  in  the  line  of  his  duty. 
The  evidence  was  so  strong  in  support  of  the  fact  that  Mr.  Burchard 
lost  his  eyesight  by  exposure  in  the  performance  of  his  duty  that  the 
Secretary  considered  it  just  that  he  should  be  transferred  fi^m  fur- 
lough to  the  retired  list  of  the  Navy,  and  he  ordered  the  accounting 
officer  of  the  Treasury  to  allow  him  75  per  cent,  of  the  sea  pay  of  hm 
grade,  which  he  was  accordingly  paid.  But  a  new  Comptroller  coming 
into  office,  ruled,  under  the  opinion  given  by  the  Attomey-Gteneral,  that 
having  been  retired  by  a  report  of  a  board  of  officers,  stating  that 
his  dSability  was  not  the  result  of  iiyuriea  incurred  in  line  of  duty, 
he  was  entitled  to  but  50  per  cent,  of  sea  pay.  Afterward  Secretary 
Thompson,  with  a  view  to  give  him  75  per  cent,  of  sea  pay,  recom- 
mended that  he  be  nominated  for  the  retired  list  of  the  Navy,  and  the 
President  so  nominated  him ;  and  after  an  examination  of  all  the  papers 
in  connection  with  the  case  the  Senate  confirmed  the  nomination.  He 
was  accordingly  put  on  the  retired  pay  list  of  the  Navy.  But  the  Comp- 
troller still  decided  that  such  nomination  and  confirmation  could  not 
give  him  the  75  per  cent,  of  sea  pay  without  an  act  of  Congress,  and  in 
this  decision  he  was  sustained  by  the  Attorney-General.  There  was 
therefore  no  recourse  left  Mr.  Burchard  but  to  appeal  to  Congress.  In 
his  letter  to  the  chairman  of  the  Senate  Naval  Committee,  Secretary 
Thompson  said:  <^ Under  all  the  circumstances,  and  considering  the 
probability  that  Mr.  Burchard^s  disease  might  have  been  incident  to  the 
service ;  that  the  Secretary  of  the  Navy  had  given  him  the  benefit  of 
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this  view,  and  that  he  had  received  the  difference  of  pay ;  that  a  check 
age  against  his  small  pay  of  $500  per  annum  would  be  peculiarly  bard; 
that  he  is  nearly  blind,  and  was  not  charged  with  or  retired  for  immoral 
conduct,  I  consider  the  case  as  calling  for  my  favorable  action,  and  hig 
name  was  submitted  to  the  President  for  transfer  from  furlough  pay  to 
the  retired  pay  list." 

Considering  all  the  facts  and  circumstances  in  connection  with  this 
case,  the  committee  reiK)rt  favorably  thereon  and  recommend  that  the 
bill  ought  to  pass. 


45th  Congress,  \    HOUSE  OF  EEPRESEI^TATIYES.     (  Report 
3d  Sef^s^ion.       ]  \  No.  148. 


BENJAMIX  C.  BAMPTON. 


MAJiCH  3,  1S79. — Comiuitted  to  the  Coiuinittee  of  the  Whole  IIoiiHe  and  ordered  to  be 

jiriuted. 


Mr.  Frank  Jones,  from  the  Committee  on  Naval  Aflfairs,  submitted  the 

following 

REPORT: 

[To  accouipaiiy  bill  H.  R.  6.!i^.] 

TJw  Committee  on  Naval  AfTairs,  to  ichom  was  referred  the  hill  ( II,  R.  5789) 
for  the  relief  of  Benjamin  C,  Bampton,  having  had  the  same  under  consid- 
eration,  rejwrt : 

That  Passed  Assistant  En^rineeT  Bampton  was  retired  September  6, 
1873,  on  account  of  having  failed  to  pass  for  promotion  to  the  grade  of 
cliief  engineer,  although  considei-ed  one  of  the  most  efficient  practical 
engineers  in  the  service,  who  had  passed  successfully  through  the  differ- 
ent grades  of  assistant  engineer,  and  had  served  ten  years  and  eight 
months  at  sea  and  two  years  and  seven  months  on  shore  duty  in  these 
€ai)acities,  always  perfornung  his  duty  faithfidly  and  satisfactorily,  his 
dei>ortment  being  correct. 

The  Secretary  of  tlie  Navy  writes  of  the  case  of  Engineer  Bampton,  in 
a  communication  dated  January  23,  1879,  to  the  subcommittee  to  whom 
this  bill  was  referred,  as  follows,  viz : 

His  only  trouble  was  his  failnre  to  pass  for  promotion  to  the  ^ijrade  of  cliief  en;^ineer. 
As  he  was  not  retired  for  disability  incurred  in  the  line  of  duty,  nor  from  exi)Osiire  or 
sickness  in  the  service,  he  dm^s  not  come  within  the  class  of  otlicers  entitled,  under 
section  1588  of  the  Revised  Statutes,  to  75  per  cent,  of  their  sea  pay.  But  inasmuch 
as  he  was  allowed  75  per  cent,  under  an  authorization  of  the  Secretary  of  the  Navy, 
and  approved  of  by  the  accounting  officers,  and  was  paid  at  that  rate  for  several  years, 
it  would  seem  but  just  to  allo^v  him  the  sum  paid  under  such  authoriiUr  and  approval, 
and  not  check  agamst  him,  under  any  new  decision  or  ruling,  the  difference  between 
50  and  75  per  cent.,  as  appears  to  have  been  done.  The  only  recommendation  that  I 
can  consistently  make  in  the  ca»e  isthat  the  accounting  officer  be  authorized  to  remove 
any  checkages  or  suspensions  against  him,  and  permit  him  to  retain  the  i)ay  already 
received,  and  that  he  should  be  entitled  to  receive  50  per  cent,  only  of  his  sea  pay 
thereafter. 

After  carefidly  considering  the  equities  involved  in  the  bill,  the  com- 
mittee recommend  the  passage  of  the  iiccompanying  substitute  for  the  bill 
herewith  submitted,  substantially  adoi>ting  the  recommendation  of  Sec- 
retary Thompson,  which  seems  to  be  wise  and  just. 


Navy  Department,  Washington^  January  23,  1879. 

Sir  :  I  have  the  honor  to  return  herewith  H.  R.  bill  57H9,  for  the  relief  of  Benjamin 
C.  Banipt^>n,  passed  assistant  engineer  in  the  Navy,  on  the  retired  list,  which  you  re- 
ferred to  this  department  for  a  rei)ort  in  the  case. 

Passed  Assistant  Engineer  Bampton  was  retired  Sei)tember  6,  1873,  on  account  of 


coniiting  officer  be  authorized  to  remove  any  checkages  or  suspensions  apunsl  ] 
and  ]»emiit  him  to  n*tain  the  pay  already  received;  and  that  he  abonld  be  entitk 
receive  50  per  cent,  only  of  his  sea  i>ay  thereafter. 

The  bill  a8  amended  wonld  read:  *'  That  the  proper  accounting  officers  of  theTi 
nry  be,  and  they  are  hereby,  authorized  and  directed,  in  settling  the  account  of  1 
Bampton,  to  remove  any  cliecka«;eM  or  suspen.sions  uuy\e  on  account  of  his  pay; 
that  IiiH  ])ay  thereafter  shall  be  tifty  per  cent,  only  of  his  sea  pay." 
I  am,  sir,  very  respectfnllv, 

R.  W.  THOMPSON, 
Secretarjf  of  the  Sn 
Hon.  Frank  Jonks, 

Of  Committee  on  Xaral  Affairt^,  House  of  Representatives. 


45th  Congress,  \    HOUSE  OF  EEPKESENTATIVES.     (  Eepoet 
3d  Session.       J  (  No.  149. 


CHAELES  O.  ALLIBOXE. 


March  3,  1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  GooDE,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4525.] 

The  Committee  on  Kaval  Affairs^  to  tchom  teas  referred  the  bill  (R.  R.  4525) 
for  the  relief  of  Chnrles  0.  Allihone^  having  had  the  same  under  consid- 
eration^ respectfully  report : 

It  appears  by  the  petition  of  Charles  O.  AUibone,  who  is  at  present  a 
lieutenant  in  the  United  States  Navy,  that  at  the  examination  of  the 
graduating  class  of  midshipmen  at  the  Naval  Academy  in  June,  1867, 
he  having  failed  to  pass  a  successful  examination  by  the  require- 
ments of  that  school,  in  one  of  the  branches  (the  study  of  law),  was 
ordered  to  sea  on  the  practice  cruise,  and  that  uix)n  his  return  he  was  re- 
examined in  October  of  that  year,  in  that  study,  and  received  his  diploma 
of  graduation.  But  because  of  his  failure  to  pass  successfully  at  the 
examination  in  June,  the  academic  boai^  decided,  when  directing  his 
re-examination  in  October,  that  he  should  lose  his  multiple  in  ethics, 
and  should  go  to  the  foot  of  the  list  of  his  class.  The  petitioner  claims, 
and  we  think  with  reason,  that  if  his  examination  in  June,  and  his  re- 
examination in  October,  proved  that  he  stood  so  low  in  the  study  of 
ethics  as  to  justify  the  act  of  the  board  in  gi\ang  him  0.00  in  that  branch 
for  the  whole  year,  then  he  would  not  have  been  entitled  to  his  diploma, 
which  could  only  have  been  awarded  him  on  the  condition  that  he  re- 
eeived  at  least  the  m^inimutn  in  ethics  for  the  year  ending  June,  1867 ; 
and  taking  the  minimum  in  ethics  for  the  whole  year,  would  give  him 
position  in  rank  next  after  F.  W.  Greenleaf.  The  law  provides  that 
cadet-midshipmen,  after  successful  graduating  examination,  shall  receive 
appointments  as  midshipmen,  and  shall  take  rank  according  to  their 
proticiency,  as  shown  by  the  order  of  their  merit  at  the  date  of  gradua- 
tion. 

By  an  examination  of  excerpts  from  the  records  of  the  Naval  Academy, 
it  appears  that  the  name  of  Mr.  Allibone  stands  high  on  the  list  of  the 
graduating  class  of  18(>7  ;  and  there  appears  to  have  been  no  sufficient 
cause  or  authority  for  placing  his  name  at  the  foot.  An  extract  from  a 
letter  from  Admiral  Poiter,  on  file  at  the  Navy  Department,  dated  Feb- 
ruary 14,  1871,  speaking  of  Mr.  Allibone's  case,  says  that  "  all  cases  of 
this  kind  occurred  without  the  sanction  of  proper  authority." 

The  committee  therefore,  after  careful  examination  and  consideration 
of  the  merits  of  the  bill  under  consideration,  report  favorably  on  the 
same,  and  that  it  ought  to  pass,  with  the  following  amendment :  Strike 
out  tlie  words  "  Hamilton  Perkins,"  in  the  sixth  and  seventh  lines,  and 
ii  S3rt ''  F.  W.  Greenleaf." 


w 
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ra  CoNORESS, )    HOUSE  OF  EEPEESEKTATIVES.    /  Report 
3d  Session.       ]  \  No.  150. 


LIEUTENANTCOMMANDEE  CILLEY. 


RCH  3,  1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

priuted. 


\  KooiEL,  from  the  Committee  on  IS'aval  Affairs,  submitted  the  fol- 

lowdiig 

REPORT: 

[To  accompany  bill  S.  1305.] 

rhe  records  of  the  !N'avy  Department  have  been  carefully  examined, 
appears  that  Lieutenant-Commander  CiUey  was  not  reported  for  pro- 
)tion  to  commander  by  the  Kavy  board  of  examination.  The  chief 
use  appears  to  be  because  of  his  accidental  intoxication.  In  conse- 
ence  he  was  placed  on  the  retired  list.  Evidence  goes  to  show  that 
is  not  intemperate,  but  strictly  temperate.  That  eminent  officer, 
Imiral  Dahlgren,  says,  in  his  behalf,  that  he  is  otherwise  a  most  active 
d  efficient  officer,  and  possesses  qualities  too  useful  to  be  lost  to  the 
mtry.    The  committee  recommend  the  passage  of  the  Senate  biU. 


ff 


1 


15th  Congress,  )   HOUSE  OF  EEPEESEISTATIYES.       (  Eeport 
3d  Session.       )  (  No.  151. 


H.  H.  BEARD. 


March  3,   1S79. — Committed  to  the   Committee  of  the  Whoh'    House  aud   ordered 

to  be  pointed. 


311".  KnoiEL,  from   the  Committee  on  Naval   Aflairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  20H-2.] 

Tlw  Committee  on  yaval  Affairs^  to  whom  was  referred  the  petition  and 
aceompanying  papers  of  H,  H.  Beard,  having  eonsidered  the  same,  re- 
port : 

1.  Faets  relating  to  the  service,  ai)proi)riation,  and  sale  by  the  United 
Stat<^s  naval  authorities  of  the  steamer  De  Soto,  the  property  of  the 
claimant : 

This  vessel,  the  property  of  the  claimant,  was  engaged  in  the  business 
of  freighting  on  the  Lower  Mississippi  in  the  years  18G1  and  18G2,  be- 
tween Columbus,  Ky.,  Memjdiis,  aud  Ne^v  Orleans. 

On  the  last  of  January  or  the  1st  of  Februaiy,  18G2,  she  was  impressed 
into  the  military  ser\'ice  of  the  Southern  Confederacy,  by  order  of  Lieut. 
Col.  R.  M.  Mason,  chief  quartermaster  of  General  Leonidas  Polk's  corps 
of  the  Confederate  army,  at  Columbus,  Ky.,  and  continued  in  said  ser- 
xicG  until  the  month  of  April,  18G2,  when,  on  the  7th  of  that  month, 
she  was  surrendered  to  Admiral  Foote,  in  command  of  the  naval  forces 
of  the  United  States  at  Island  No.  10,  in  the  Mississippi  River. 

The  claimant,  by  permission,  remained  on  board  after  said  impress- 
ment, and,  under  the  orders  of  the  military  authority,  commanded  her. 
After  the  sun-ender  to  tlie  Navy,  the  said  steamer  was  used  in  the  Quar- 
termaster Department  of  the  United  States  until  October,  18G2,  when 
she  was  transferred  to  the  Navy  Department,  and  continued  in  its  ser- 
vice until  August  17,  18Go,  when,  by  order  of  the  Secretary  of  the  Navy, 
she  w^as  sold  for  the  sum  of  $2G,250,  and  the  money  paid  over  to  the 
proper  authorities  of  the  United  States.  The  period  of  service  of  this 
steamer,  therefore,  first  by  the  Quartermaster's  Department,  and  sec- 
ond bv  the  Navy  Department,  continued  liom  April  8,  18G2,  to  August 
17,  18Gr),  a  period  of  1,22G  days. 

2.  The  value  of  the  steamer  De  Soto  was  $50,000,  as  charged  by  the 
claimant,  and  this  value  is  suppoited  by  witnesses  who  were  well  ac- 
quainted w ith  said  steamer,  and  who  were  men  aitquainted  with  the 
value  of  steamboats,  and  your  committee  believe  only  a  fair  valuation  is 
proved. 

3.  The  Secretary  of  the  Navy  has  officially  notified  this  committee 
that  the  steamer  De  Soto  was  sold  by  his  order  for  the  sum  of  $26,250, 
and  this  amount  has  never  been  i)aid  over  to  the  claimant  or  his  agent 
or  attorney,  but  remains  in  the  Treasury  of  the  United  States. 


2  H.    H.    BEARD. 

The  claimant  asks  that  the  amount  received  by  the  United  States  from 
the  sale  of  his  vessel  be  returned  to  him. 

4.  The  claimant  was  not  actively  disloyal  to  the  Government  of  the 
United  States;  but  if  loyal,  as  he  claims  to  have  been,  it  was  a  matter 
of  sentiment,  and  did  not,  and  perhaps  could  not  safely,  show  itself  in 
any  action  in  behalf  of  the  Union. 

6.  The  committee  find  that  the  residence  of  the  claimant  was  on  his 
boat,  and  that  the  boat  was  seized  within  the  jurisdiction  of  the  State 
of  Kentucky,  and  that  any  ser\ice  rendered  to  the  Confederacy  was  by 
compulsion,  and  against  his  will,  and  in  the  hope  of  saving  his  boat, 
which  was  all  the  property  he  pix)bably  i>08se«sed. 

The  committee  submit  these  facts,  and  report  the  accompanying  bill 
to  the  House  favorably  for  its  judgment. 

6.  By  way  of  recapituhition:  The  claimant  asks  relief  of  Congress  be- 
cause it  is  only  through  the  inteq)Osition  of  the  legislative  branch  of  the 
government  he  can  obtain  relief;  because  the  claimant  rests  under  no 
statutory  disability ;  because  the  sum  as&ed  to  be  paid  can  in  no  way  be 
paid  except  by  legislative  action ;  and  because  the  sum  now  held  by 
the  government  is  the  proceeds  of  the  claimant's  property. 

The  committee  recommend  the  passage  of  the  accompanying  bill,  being 
House  bill  No.  2082. 


45th  Congress,  )    HOUSE  OF  EEPEESENTATIVES.     (  Eeport 
3d  Session.       ]  (No.  152. 


ADDITION  TO  KATION  OF  NAVAL  APPKENTICES. 


March  3,  1879. — Committed  to  the  Committee  of  the  Whole  House  ami  ordered  to  bo 

printed. 


Mr.  KiMMEi.,  from  the  Committee  on  Naval  Aftairs,  submitted  the  fol- 
lowing 

REPORT: 

The  Commitiee  on  Xaval  Affair s^  to  whom  teas  referred  the  hill  (H,  R. 
3.*345)  to  add  additional  articles  to  the  rations  issued  to  apprentice  hoys 
in  the  naval  service,  report: 

That  upon  information  obtained  at  the  Navy  Department  it  appears 
that  the  ration  provided  by  the  bill  referred  is  necessary  to  a  proper 
8upi>oi1"  of  the  physical  condition  of  said  apprentice  boys,  and  the  com- 
mittee therefore  recommend  its  passage  by  the  House. 


Navy  Department, 
Waahington,  January  2;J,4878. 

Sir:  It  is  recommended  that  an  addition  be  made  to  the  Navy  ration,  exclusively 
for  the  apprentice  boys  in  the  naval  service  attached  to  training- vessels,  of  four 
ounces  of  oatmeal  and  four  ounces  of  hominy,  coarse  or  fine,  on  alternate  days,  to- 
gether with  half  a  gill  of  molasses.  A  draft  of  a  bill  to  modify  the  law  for  that  pur- 
pose is  herewith  submitted. 

The  apprentice  boys,  being  growing  lads,  require  a  strong  article  of  food  to 
strengthen  and  invigorate  them  in  their  training  exercises,  and  particularly  is  this 
needed  for  their  early  breakfast,  it  frequently  happening,  with  the  present  ration,  that 
they  have  nothing  at  that  meal  but  bread  and  tea. 

With  the  present  number  of  boys,  estimating  them  at  750 — the  number  recom- 
mended by  the  Bureau  of  Equipment  and  Recruiting  to  be  enlisted — the  expense 
would  be  comparatively  small,  amounting  to  about  three  cents  per  day,  or  $10,000  per 
annum. 

RespectfuUy, 

R.  W.  THOMPSON, 
Secretary  of  the  Navy. 
Hon.  W.  C.  Whitthorxe, 

Chairman  Naval  Committee^  House  of  Representatives. 


45th  Congress,  >    HOUSE  OF  KEPEESENTATIVES.     (  Eeport 
3d  Sessian.       ]  \  No.  153. 


SAMUEL  C.  BAKNEY. 


March  3,  1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Hanna,  from  the  Committee  on  Naval  Affairs,  .submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6529.  "j 

The  Committee  on  Naval  Affairs^  to  whom  wan  referred  the  petition  of 
Samuel  Chase  Barney^  late  a  lieutenant  of  the   United  States  Xavy^ 
praying  to  be  restored  to  the  retired  listj  having  carefully  examined  all 
the  evidence  submitted ^  and  duly  considered  tJte  matters  andfacts^  respect- 
fully submit  the  following  report : 

The  petition  is  duly  verified,  and  is  as  follows : 

Yonr  petitioner  respectfully  represents  to  your  honorable  botlies  that  he  entered  the 
Kavy  as  midshipman  in  lHti.5;  that  in  due  course  he  graduated  in  1841,  taking  No.  5  of 
a  class  of  25,  and  was  promoted  respectively  to  the  grades  of  master  and  lieutenant 
in  1847 ;  that  during  his  naval  career  of  28  years  he  performed  general  service  in 
Pacific,  Mediterranean,  West  Indies,  and  Coast  Survey  duty,  both  atioat  and  ashore ; 
that  he  was  a  volunteer  participant  in  the  Florida  or  Seminole  war  in  1841-42,  and  the 
same  in  the  Mexican  war  in  1846-'47.  In  the  Florida  war  he  acquired,  through  exposure 
and  hardships,  incipient  deafness,  which  gradually  developed,  so  as  to  incapacitate  him 
for  actual  sea  s<>rvice  since  1852.  That  he  waa  dronpt^l  from  the  Navy  by  the  Navy  retir- 
ing board  of  1855,  and  that  by  act  of  Congress  ot  1859  he  appeared  before  the  revisory 
board  of  inquiry,  and  that  upon  a  review  of  the  action  of  this  board  by  Judge  J.  S. 
Black,  Attorney- General  of  tne  United  States, he  was  recommended  to  be  "honorably 
restored"  to  the  Navy.  (See  Judge  Black's  certitied  report  accompanying,  marked 
Exhibit  A.)  And  your  petitioner  respectfully  calls  your  attention  to  Judge  Black's 
summary,  opinion,  and  recommendation  embraced  on  pages  12  and  13  of  his  report. 

Your  petitioner  further  rejiresents  that  he  was  summarily  dismiKsed  from  the  Navy 
in  1863  upon  gross  misreprewMitatious  ma<le  to  the  department  by  Dr.  Harvey  Lindsley 
and  wife,  and  their  counsel,  R.  S.  Coxe,  e«q.,  without  a  hearing,  and  even  the  cause 
of  dismissal  withheld  until  so  furnishwl  by  Secretary  Robeson.  (St'c  Secretary  Robe- 
son's letter  of  January  22, 1876,  and  accompanying  communications,  Exhibit  B.)  For  a 
complete  refutation  of  the  charges  as  set  forth  in  Dr.  and  Mrs.  Lindsley's  letters  to  the 
department  your  petitioner  gives  answer  under  oath.  (See  Exhibit  C.)  And  for 
further  vindication  of  his  conduct  in  reference  to  those  charges  he  refers  to  the  decree 
in  his  favor  (drawn  up  by  Judge  William  M.  Merrick)  of  the  late  circuit  court  of  the 
District  of  Columbia,  as  embraced  in  Walter  D.  Davidge's  brief  to  the  United  States 
Supreme  Court  (see  Exhibit  D,  page  10),  antl  in  confinnation  of  said  decree  by  United 
States  Supreme  Court,  see  Black's  Supreme  Court  Report,  vol.  2,  page  704. 

For  a  full  substantiation  of  his  answers  under  atticlavit,  and  to  controvert  the  mere 
(falsej)  representations  of  Dr.  and  Mrs.  Lindsley  and  Richard  S.  Coxe,  he  is  assured 
faithmlly  to  rely  on  the  testimouv  of  that  distinguished  lawyer  and  peerless  gentle- 
man, Walter  D.  Davidge,  esq.,  his  counsel  in  the  premises,  whom  he  resi)ectfully 
requests  may  be  summoned  before  your  committee. 

Upon  the  other  hand,  Secretary  Welles  seems  to  have  wholly  relied  upon  these  ex 
parte  statements  to  make  representations  to  our  lamented  martyr  President,  who  acted 
ui)on  the  power  with  which  he  was  temporarily  clothed  by  Congress  to  summarily  dis-* 
miss  me  from  the  Navy ;  and'I4iave  no  doubt  that  had  I  obtained  the  ear  of  that  just 
and  "honest"  man  before  his  death,  the  cruel  mistake  into  which  he  had  thus  been 
wantonly  led  would  have  been  as  promptly  rectified  as  committed.    In  connection  with 
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yonr  petitioiier'w  naval  career,  from  his  entrance  into  the  Navy  in  1835  until  1859,  a 
periou  of  24  years^  and  up  to  but  4  years  of  the  period  of  his  dismissal,  he  can  refer 
with  professional  pride  to  Judj?e  J.  8.  Black^s  accompanying  summary  of  that  career, 
as  submitted  under  instnietions  to  President  Buchanan,  in  review  of  the  action  of  the 
^^ memorable  retiring  hoard  ofjificen^^  in  1855,  dronping  him  from  the  Navy;  and  npon 
which  report  and  recaiumenciation  of  Judge  Black  nt*  was  **h&norably  re^tored"^  by  Presi- 
dent Buchanan  and  continued  by  the  S<»nate  to  the  retired  list  of  the  United  ^UXn 
Navy,  on  account  of  his  ac<|uired  and  contirmed  deafness  through  his  ^^hnrd  and  men- 
torious  services.^'' 
Summary  of  Judge  Black's  report  on  tile  in  office  of  Attomey-Geiieral  United  Stata: 

"Influenced  by  this  view  of  the  case,  I  cannot  hesitate  to  say  that  Lieutenant  Barner 
ought  to  b«  honorably  restored.  He  has  proven  to  be  thoroughly  comjietent,  evinciiii; 
aptitude,  zeal,  and  efficiency.  The  witnesses  almost  unanimoasly  speak  of  \m  oob- 
diict  as  ^  aoodj^  ^  very  good^^  ^  unexceptionaabUy^  *  a  good  officer j^  *a  good  ^eamau,^  *afod 
navigator j^  *  a  good  kydrographer^^  '  a  good  draughtsman j^  fit  for  every  duty  ashore  and  aJtstL 
The  disease  which  ended  in  deafiiess  was  contracted  in  the  Florida  war,  where  hi* 
service  is  spoken  of  as  Wing  severe  and  dreadful  enough  to  shatter  the  whole  consti- 
tution. He  inarche<l  in  swamps  up  to  the  waist  in  water  for  days  at  a  time  on  sev- 
eral expetlitions,  which  lasted  from  five  to  sixty  days,  sleeping  upon  the  wet  ground, 
and  sometimes  in  the  mud.  Many  of  the  stoutest  men  died  under  it,  and  most  of  tbem 
felt  its  effects  for  the  remainder  of  their  lives.  If  Lieut<enant  Barney  does  not  deserve 
the  gratitude  of  his  countiy,  he  is  at  least  entitled  to  her  justice.  If  she  wiU  not  bestow 
any  reward  upon  him  for  the  sacrifice  of  his  health  in  her  defense,  she  surely  ought  to 
leave  him  his  private  character,  and  whatever  of  public  reputation  he  may  have  earned 
by  his  hard  and  meritorious  services. 

'*  Drawing  his  blood  from  a  double  fountain  uf  RevolutiouaT^'  heroea,  a«  the  grand- 
son of  Commo<lore  Barney  and  Judge  Chase,  the  question  of  honor  and  shame  meaia 
something  to  his  children  as  well  as  himself. 
**I  am,  very  respectfully,  yours,  &c., 

'*  J.  S.  BLACK. 

'  *  The  President.  " 

On  the  10th  August  ultimo  your  petitioner  respectfully  addressed  the  Hon.  Secre- 
tary Thompson,  requesting  an  investigation  by  court  of  inquiry  or  court-martial  rf 
the  cause  of  his  dismissal.  The  Acting  Secretary  replied,  under  date  of  4th  Septenh 
her  ultimo,  referring  him  to  **  Congress  for  relief."  (See  Acting  Secretary's  lett«r. 
Exhibit  E.)  Hence,  your  petitioner  respectfully  appeals  to  your  honorable  iMidies  far 
a  consideration  of  his  case,  and  that  he  may  be  restored  to  the  advance  grade  of  real- 
admiral  next  below  Rear- Admiral  Donaldson  on  the  retired  list  (now  held  on  the  actiTe 
list  by  all  of  his  original  class^,  as  provided  for  by  present  law,  particularly  as  sudi 
advancement  does  not  involve  increase  of  pay  of  the  gi*ade  (Ueiitenant)  he  held  at  the 
time  of  his  original  retiracy.  Or,  if  Congress,  in  its  wisdom,  should  deem  fit,  yoirr 
petitioner  most  respectfully  reipiests  that  a  court  of  inquiry  or  court-martial  (if  iaili- 
tary  charges  can  be  founded  upon  the  cause  of  his  dismissal)  may  be  granted  him,  and 
thus  give liiiu  an  opportunity  to  vindicate  himself  as  a  man  of  honor  and  an  officer  oT 
the  ]?avy,  whose  name  the  government  ha^  thought  proper  to  stigmatize  with  the 
foulest  blot  of  a  summary,  mysterious  dismissal,  and  give  him  a  chance  to  protect  the 
distinguished  memory  of  his  honored  sires,  Judge  Chase  and  Commodore  Barney,  f<s' 
verily  ne  has  been  made  to  experience  that  the  questi<m  **  between  honor  and  shaa* 
means  something  to  his  children  as  well  aa  himself'';  and  your  petitioner  will  ever 
pray,  &c.,  &c. 

SAM.  C.  BAKNEY, 
Ex-Lieutenant,  United  States  Nar^, 

Washington,  D.  C,  May  29,  1878. 

Subscribed  and  sworn  to  l>efore  me  this  29th  day  of  Mav,  A.  D.  1878. 
[SEAL.]  JAMES  NICHES  C ALLAN, 

Xotary  PuhUc 

Ou  the  6th  of  March,  1863,  the  petitioner  received  the  following  letter: 

Navy  Department, 
Washington,  eth  Mar€^  1861 

.  Sir  :  I  have  to  inform  you  that  by  order  of  the  President  of  the  United  States  yoo 
are  dismissed  from  the  service,  and  will  from  this  date  cease  to  be  ccmaidered  as  ao 
officer  of  the  Navy. 

I  am,  respectfully, 

GIDEON  WELLES. 
Lieut.  S.  Chase  Barney, 

U,  S,  Nat^y  Washington^  D.  C. 
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Under  the  law  then  iu  force,  the  President  had  the  power  to  summarily 
dismiss  an  officer  of  the  Navy.  Evidently  the  leading  purpose  of  the 
statute  was  to  rid  the  Navy  of  disloyal  and  unpatriotic  officers ;  in  short, 
i:he  |>ower  to  be  exercised  under  the  statute  was  in  the  interest  of  preserv- 
ing our  nationality.  No  charge  of  disloyalty  appears  to  have  been  pre- 
ferred against  the  petitioner. 

Under  date  of  December  IS,  1S78,  Secretary  Thompson  writes  as  fol- 
lows: 

Navy  Dkpautment, 
WaMhiiiytoii,  Dei'emher  \n^  1878. 

I  do  not  liiid  anythiii«;  on  the  filfs  of  the  (lei»artnu'nt  rfrieeting  on  the  loyalty  of  8. 
<;ha8e  Barney,  formerly  a  lieut^'naut  iu  the  UuittMl  States  Navy.  In  the  spring  of  18G1, 
^vhen  aH  ortieers  were  rcepiiretl  to  take  th«' oath  of  allegiane*',  he  did  so. 

K.  W.  THO^IPSON, 
ASecretary  of  the  S'avy. 

Hence  we  may  fairly  assume  that  the  summary  dismissal  of  Baniey 
wa«  not  on  account  of  acts  of  disloyalty  or  expressions  of  symi>athy  for 
the  cause  of  those  aniiyed  against  the  government.  8o  far  as  the  dis- 
•charge  of  official  duty  is  concerned,  it  seems  from  the  evidence  that  Bar- 
ney, for  near  a  quarter  of  a  century,  faithfully  and  patriotically  discharged 
-every  trust  tx)mmitted  to  his  care.  The  real  and,  so  far  as  your  commit- 
tee Ciin  ascertain,  the  sole  cause  tor  his  dismissal  is  based  upon  the  state- 
ments contained  in  three  certain  letters,  the  tirst  written  by  Richard  S. 
Ooxe,  under  date  of  March  4,  1803,  and  ad<lresse<l  to  1  )r.  Harvey  Linds- 
ley,  which  is  as  follows : 

Dr   IIauvev  Lindslkv  : 

Drar  Siu:  The  information  whieli  yon  eonnnnnirate<l  to  me  yesterday  of  the  con- 
duct of  Lient.  Saninel  Chase  Barney,  in  snrrejititionsly  removing  the  chihlren  who 
were  nnder  yonr  guardianship  from  the  schools  which  they  were  attending,  grossly  as 
it  violated  tlie  law,  has,  if  i>ossil>le,  been  exceeded  in  audacity  by  what  Mrs.  Lindsley 
has  this  moniiug  communicated,  to  wit,  that  he  was  about  to  remove  these  children  to 
■80ine  place  to  her  unknown,  bi\t  beyond  the  judicial  jurisdiction  of  this  District. 

On  learning  of  this  now  outrage  upon  law  and  decency,  Mr.  Blount  and  myself  im- 
mediately re}>aired  to  the  office  of  the  superint^judent  of  police  to  ask  the  interi)Ositipu 
•of  that  officer  to  arrest  this  oroceeding.     Unfortunately,  Mr.  Webb  was  absent  at  the 
Capitol^  and  no  one  was  in  the  office  authorized  to  act  in  his  stead. 

We  immediately  repaired  to  the  Capitol,  but  amid  the  crowd  which  thronged  the 
building  were  unable  totind  him  until  the  hour  had  passi'd  at  wliich  the  train  by  which 
the  chihlren  were  to  be  sent  away  had  passe^l. 

By  the  a<*t  of  Congress  which  passe<l  last  night  the  courts  of  the  District,  to  which 
we  might  have  appealed  for  redress,  have  terminated  their  existence. 

There  is  neither  a  judge  authorizeil  to  award  a  writ  of  habea^t  corpus  to  take  these 
children  from  this  lawless  and  un}>rincipled  abductor,  nor  a  chancellor  who  could 
promptly  punish  this  contempt  of  court,  by  carrying  not  merely  from  the  custody  of 
their  lawful  guardian  his  wards,  but  beyond  the  jurisdiction  of  any  court  which  may 
-exercise  chancery  powers,  those  who  by  the  bill  in  equity  which  I  have  tiled  some  time 
siuce  are  really  wards  of  that  court. 

In  the  absence  of  any  judicial  power  to  act  in  this  emergency,  mv  decided  opinion 
is  that  the  case  should  be  immediately  presented  to  the  Secretary  of  the  Navy.  Baniey 
is  an  officer  iu  the  Navy,  «ind,  consequently,  sulyect  to  the  orders  of  the  Secretary.  The 
.Secretary,  if  satisfied  that  an  officer  in  the  service  has  so  gi*ossly  outraged  the  law  of 
the  lantl;  has  forcibly  removed  youn^  children  from  the  contract  of  their  legally  ap- 
pointed guardian ;  has  carried  these  infants  after  they  have  actually  and  legally  be- 
come wards  of  chancery,  beyond  that  juri84lictiou,  ought,  in  my  oginion,  to  interfere; 
to  issue  a  peremptory  order  that  the  children  should  be  brought  back,  restored  to  the 
•custody  of  those  iu  whose  care  the  law  has  place<l  them,  and  to  direct  a  court-martial 
to  try  this  i>erpetrator  of  this  outrage. 

Mr.  Secretary  Welles,  I  feel  couti(lent,  will  not  permit  such  an  outrage  to  pass  with 
impTinity.  If  on  your  application  to  him  he  shall  desire  further  explan<ation  on  the 
subject,  I  will  wait  on  him  at  such  time  as  he  may  indicate,  exhibit  to  him  the  record 
.showing  the  infamous  character  of  Barney;  the  certificate  from  the  court  of  the  tiling 
of  the  bill  in  equity  constituting  these  infants  wards  of  that  court;  the  well  established 
law  that  to  interfere  in  any  way  with  them  is  gross  contempt  of  court. 
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While  writing  this,  your  excellent  wife  has  called  in  and  stated  other  facta  a^gn- 
Tatiug  what  yon  yourself  commnnioate<l,  and  which  should  also  be  brought  to  the 
notice  of  the  Secretary.  From  what  she  tells  me,  your  action  in  the  premises  cannot 
be  too  prompt. 

Very  respectfully,  yours,  &c., 

RICH'D  S.  COXE. 
March  4, 1833.     (1863.) 

If  you  have  no  time  to  take  a  copy  of  this  letter  before  you  present  the  case  to 
Secretary,  ask  him  to  have  a  copy  sent  you. 

XV.  8.  C< 


And  the  second,  a  letter  under  date  of  March  6,  1863,  written  by 
Harvey  Lindsley,  and  addressed  to  the  then  Secretary  of  the  Navy, 
which  is  a«  follows : 

C  Street,  Washington, 

March  6,  1863. 

Dear  Sir:  Referring  to  our  conversation  of  Wednesday  evening  last,  in  referenwto 
Lieutenant  Barney  being  onlered  away,  1  have  to  request,  at  the  instance  of  Mr.  Cox^ 
counsel  for  the  children,  that  Barney  lie  directed  to  remain  here,  for  the  present,  until 
his  conduct  in  forcibly  and  illegally  abducting  the  children  from  the  jurisdiction  of 
the  court,  can  be  inquired  into. 
Very  respectfully, 

HARVEY  LIKDSLEY. 
Hon.  G.  Welles, 

Secretary  of  the  Xarif, 

And  the  third,  a  letter  of  same  date,  written  by  the  wife  of  said  Lindsley, 
and  addressed  to  the  then  Secretai-y  of  the  Navy,  which  is  as  follows: 

March  6. 

Dear  Sir:  Since  Dr.  Lindsley's  note  to  you,  this  morning,  we  have  learned  that  Mr. 
Baniey  left  the  city  last  evening  for  Baltimore,  en  route  for  Cairo;  intending  either  t» 
take  the  children  West,  or  to  place  them  beyond  the  reach  of  their  friends. 

It  gives  us  great  pain  to  think  of  their  condition,  and  I  cannot  re«t  without  im- 
ploring your  aid  in  resctiing  these  helpless  children  from  the  fate  they  even  turned 
pale  with  horror  to  think  ol — that  of  being  stolen  away  by  their  unnatural  father. 
With  great  respect, 

EMELINE  C.  LINDSLEY. 
Hon.  Gideon  Welles, 

Secretary  of  the  Xavy. 

Iminedicitely  on  the  receipt  of  these  letters  the  order  of  dismissal  is 
written  and  sent  to  Barney.  These  letters  furnish  the  only  ba$is  to  sus- 
tain the  act  of  dismissal  so  far  as  your  committee  has  any  information 
whatever.   If  every  matter  and  fact  tlierein  stated  were  true  it  may  welJ 
be  doubted  whether  the  government  woidd  be  justified  in  the  exercise 
of  such  summary  action.    It  does  not  ai)pear  that  any  sworn  statement 
was  made  against  liim  ;  no  evidence  according  to  the  forms  and  rules oJ' 
law  was  ottered  or  given ;  no  notice  whatever  of  the  charges  made;  ia 
short,  the  first  information  he  receives  comes  like  a  clap  of  thunder  fits 
a  clear  sky,  that  he  is  dismissed  from  the  service.    We  deem  it  unnK- 
essary  to  discuss  at  length  the  matters  mentioned  in  the  foregoing  1^ 
ters.    A  brief  summary  of  the  facts  are  as  follows :  Samuel  C.  Barney 
married  Mary  De  Krafft,  a  daughter  of  Ednora  De  IvrafPb.    Several 
children  were  bom.    II  er  father  devised  to  her  certain  property.    A  di 
vorce  was  gianted  the  wife  by  the  district  court  of  Jasper  County,  lova. 
Thereafter  the  wife  died.    A  contest  sprang  up  in  this  District  as  to 
who  should  have  the  custody  of  the  children  and  the  management  of 
the  estate,  whicli  the  grandfather  of  the  children  had  devised  to  their 
mother.    That  contest  also  involved  the  validity  of  the  divorce  granted 
by  the  Iowa  court.    In  January,  1862,  the  judge  of  the  orphans'  court 
of  this  District  delivered  an  ojunion,  in  which  he  held  that  "  the  decree 
of  the  district  court  of  Jasi)er  County  was  final  and  conclusive,  and  not 
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only  divorced  Mrs.  Barney  from  her  husband,  but  also  divorced  the  lat- 
ter from  his  children,  after  the  death  of  Mrs.  Barney,  as  well  as  during 
her  life.''  The  court  also  "  rendered  a  decree  appointing  Havey  Linds- 
ley  guardian  of  the  person  and  estates  of  the  children.''  From  this 
opinion  and  judgment  Samuel  C.  Barney  appealed  to  the  circuit  court 
of  the  District,  which  court  in  October,  1862,  reversed  the  decree  of  the 
orphans'  court  and  remanded  the  cause  to  the  said  orphans'  court, "  with 
directions  to  cite  the  said  Samuel  C.  Baniey,  for  the  purpose  of  entering 
into  bond  with  good  and  sufficient  surety  to  be  determined  by  said  court 
as  guardian  of  Samuel  C.  Barney,  jr.,  Ednora  D.  Barney,  Hebe  G.  Bar- 
ney, and  Clayonia  Barney,  the  minor  children,"  and  upon  failure  to  give 
bond  within  a  reasonable  time,  then  the  court  to  appoint  some  fit  per- 
son "  as  guardian  to  take  care  of  and  manage  the  estate  and  property 
of  said  infants  in  the  manner  prescribed  by  law."  From  this  order  of 
the  circuit  court  of  this  District  John  W.  De  Krafft,  in  open  court, 
prayed  an  appeal  to  the  Supreme  Court  of  the  United  States,  and  this 
appeal  was  dismissed  by  that  court  on  the  23d  of  February,  1863,  for 
want  of  jurisdiction.  As  to  the  matters  charged  against  the  character 
of  Barney  in  these  letters,  which  fiirnished  the  basis  for  his  dismissal, 
your  committee  find  that  the  circuit  court  of  this  District,  in  the  opinion 
rendered  reversing  the  decree  of  the  orphans'  court,  among  other  things, 
says: 

The  le^al  aspect  which  the  present  controversy  a^gnmes  will  relieve  this  tribunal 
from  a  critical  balance  of  the  criminations  and  recriminations  with  which  the  record 
abonnds ;  simple  justice  reciuii-es  of  us,  however,  to  observe  that  the  most  tia«jrant 
charce  against  the  appellant  is  utterly  unsupported  and  unwarranted  by  the  evidence 
which  has  been  adduced  in  the  case  in  that  behalf. 

Again,  the  court  says  : 

The  provisions  of  the  will  of  Ednora  De  Krafft,  which  were  relied  upon  as  the  second 
|2fTound  of  exclusion,  when  examined,  have  no  relation  to  the  question  of  guardian- 
ship. Indeed,  it  cannot  be  deduced  from  the  terms  of  the  instrument  that  the  matter 
of  guardianship  was  at  all  in  the  mind  of  the  testator.  The  provisions  of  the  will  are 
directed  solely  to  the  exclusion  of  any  husband  from  the  absolute  right  of  the  property 
which  the  marriage  confers  over  all  the  pei*s<jnal  property  of  the  wife,  and  from  the 
usufruct  for  life  o?  the  real  estate,  with  all  its  rents  and  profits.  The  terms  of  this 
will  debar  him  from  these  during  the  marriage,  and  also  from  his  right  of  survivor- 
ship and  courtesy ;  but  the  strict  tenns  of  this  settlement  no  more  militate  against  the 
right  of  guardianship  of  the  surviving  husband  than  would  the  terms  of  a  deed  in  fee 
simple  from  a  total  stranger  to  the  children  for  a  house  and  lot  in  this  city. 

And  again,  the  court  says : 

It  does  not  appear  in  this  case  that  the  father  was  jM^rmitted  to  teiuler  a  good  and 
snflicient  bond  for  the  management  of  his  children's  jiroperty,  nor  is  there  anything 
in  the  testimony  to  show  him  to  be  incompetent  for  that  task.  We  tliink  him  entitled 
to  that  privilege  for  aught  disclosed  upon  this  recoi*d. 

Thus  it  appears  that  at  the  very  time  that  Coxe,  the  attorney  of  Linds- 
ley,  was  writing  to  him  and  suggesting  that  he  see  Secretary  Welles,  and 
at  the  time  Lindsley  and  his  wife  were  writing  to  Welles,  Samuel  C.  Bar- 
ney, by  the  adjudication  of  the  appelhite  court  of  this  District,  not  only 
ha<l  the  lavvftil  right  to  the  custody  of  his  children,  but  also,  on  the  filing 
of  bond,  was  entitled  to  the  management  and  control  of  their  estate. 
Such  were  his  natural  and  legal  rights  in  the  premises.  These  letter- 
writers,  intemieddlers  in  his  family  and  domestic  affairs,  had  no  warrant 
of  lawful  authority  to  interfere;  and,  under  all  the  circumstances,  it  is 
fair  to  presume  they  did  not  disclose  to  Secretary  Welles  the  exact 
status  of  the  litigation.  Had  either  the  President  or  the  Secretary  been 
fully  advised  a.s  to  all  the  facts,  we  feel  confident  the  order  of  dismissal 
would  never  have  issued.     In  tlie  light  of  all  the  facts,  it  cannot  be  justi- 
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meut  of  thi'ir  projiert y  an  natural  guanlian.  The  exteut  of  the  anthority  of  the  court 
was  to  coin]>el  the  natural  guardian  to  ^ive  bond  to  account  for  the  rent8  and  profits 
of  the  property,  and  this  bond  Lieutenant  Barney  was  willinfif  and  offere<l  to  give. 
The  proceeding  in  the  orphans'  court  \\ii»  very  protracted,  but  on  the  25th  January. 
1862,  a  decree  was  renden*d  dei»riving  Lieutenant  Barney  of  the  guardianship  of  the 
children  and  their  propi^rty,  and  awarding  such  guardianship  to  a  third  party. 

From  this  decree  an  appeal  was  taken  to  the  late  circuit  court  of  this  District  On 
the  ilst  of  October,  1862,  the  decree  of  the  orphans*  court  was  reversed,  and  the  letters 
of  guardianship  issued  l>y  it  annulled,  an<l  the  cause  remanded,  with  directions  to  eit* 
Lieutenant  Barney  to  give  bond,  and  in  the  event  of  his  failure  to  appoint  some  other 
guardian  of  the  property  of  the  infants. 

From  this  decree  an  apjM^al  was  taken  to  the  Supreme  Court  of  the  Unite4  States  on 
the  27th  of  October,  1862,  and  was  by  that  court  dismiHsefl  on  the  23d  February,  IcSi 
f<»r  the  want  of  jurisdiction.  The  case  will  be  found  reported  2  Black,  704.  Thf 
nuiudate  of  the  Supreme  Court  was  filed  in  the  circuit  court  February  24,  1863,  and 
the  latter  court,  on  the  28th  of  February,  186Ii,  passed  au  onier  that  its  decree 
and  decision  be  certified  to  the  oqdians'  court,  to  enable  it  to  proceed  according  to 
their  din^ctions,  and  subsequently,  on  the  2d  of  March,  1863,  issued  it«  mandate  to  the 
orphans'  court,  reciting  the  original  decnM»-  of  the  orphans*  court,  the  appeal  from  ii 
to  the  circuit  court,  the  decree  of  reversal,  the  appeal  from  such  decree  to  the  Supreme 
Court,  and  the  dismissal  of  that  appeal,  and  commanding  that  the  orphans'  court 
proceed  in  conformity  with  the  decree  of  reversal  and  o]>inion  of  the  circuit  court. 

On  the  24th  of  February,  If^Cui^  the  day  the  mandate  was  filed  in  the  circuit  court, 
and  several  days  before  the  order  and  mandate  of  the  circuit  court  to  the  orphan*' 
court  commanding  it  to  proceed,  a  bill  in  equity  was  filed  in  the  circuit  court  by  th« 
Sjime  party  who  had  instituted  the  original  proceeding  in  the  ori>hans'  court,  Joho 
W.  De  Kratft,  professing  to  act  us  prochein  ami  of  the  cliihlren,  prayiue  that  the  exer- 
cise of  the  rights  of  Lieutenant  Barney  in  resi>ect  to  the  persons  aud  estates  of  his 
children  might  be  enjoined  by  the  coui-t.  This  bill  was  not  sworn  to,  nor  was  anv 
oixler  made  upon  it  before  posseasion  was  taken  of  the  children;  and,  besides,  it  w^ 
folh>wed  bv  the  order  and  mandate  of  the  court,  as  above  meutioned,  dated  the  3d  of 
March,  1863. 

Throughout  the  controversy  Lieutenant  Barney  had  been  deprived  of  the  eiistaly 
of  his  children  by  the  fiagi'ant  usiu'pation  of  power  by  the  orphans'  court,  and  after 
such  usui-pation  was  judicially  established  and  declared,  and  the  order  and  maudate 
made  commanding  the  orphans'  court  to  proceed  in  subordination  to  his  right*  m 
father  and  natural  guardian,  I  saw  no  ground  upon  which  his  rights  to  the  ]>oss(^^od 
of  his  own  oftspring  could  be  resisted,  and  I  well  recollect  that  before  ha  took  iiosse?- 
sion  of  the  children  he  applied  to  me  for  my  advice,  and  1  ad\ised  him  to  disregard 
the  landing  bill  as  a  mere  trick  and  abuse  of  the  pi*oce8S  of  the  court,  aud  to  take 
possession  of  the  children  notwithstanding,  and  I  believe  that  when  he  t<H>k  such  p*- 
se.ssion,  as  he  did,  he  acted  in  pursuance  of  my  advice.  I  ought  to  add  that  I  iv|>re- 
st^nted  Lieutenant  Baniey,  as  counsel,  throughout  the  proceedings,  aud  that  much  bit- 
terness of  feeling  prevailed.  He  took  possession  of  the  children,  as  I  understotxi  at 
the  time,  openly  and  in  the  light  of  day,  and  if  he  violated  any  technical  rule  of  law. 
which  I  bv  no  means  concede,  the  rcsponsibilitv  therefor  belonged  to  me  alone. 

W.  D.  DAVIDGE. 

Subscribed  and  sworn  to  before  me  this  20th  dav  of  December,  1878. 
[SEAL.]  *     JAMES  NICH'S  CALLAX, 

Xotary  ruhlic  in  and  for  the  District  of  Columbia. 

Lieutenant  Barney  was  placed  on  the  retired-list  by  I'easou  of  deafness 
It  is  conceded  that  his  unfortunate  condition  is  the  result  of  exposiiff 
while  in  the  discharge  of  his  duty.  The  reconi  fails  to  show  that  hi^ 
habits  at  any  time  were  bad,  so  that  his  deafness  cannot  in  anywise  be 
attributed  to  dissipation  of  any  character.  As  a  matter  of  simple  jus- 
tice, relief  should  be  granted. 

h 
ibody 

report  the  following  resolution : 


As  further  showing  the  character  of  Lieutenant  Baniey,  and  how  h 
is  esteemed  by  the  people  of  his  8tate,  your  conuiutiee  embody  A|«|lii 
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SENATE  JOINT  RESOLITIONS  in  relation  to  Samuel  Chase 

of  the  United  States  Navy. 

Be  it  resolved  by  the  general  assernhly  of  Maryland,  That  our 
lives  in  the  Congress  of  the  United  States,  be,  and^they  here) 
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Upon  the  receipt  of  said  letter  Lieutenant  Barney  addressed  the  Sec- 
retary of  the  Navy  the  following  communication : 

This  respondent,  Samuel  C.  Barney,  to  the  charges  contained  in  Dr.  and  Mrs.  Linda- 
ley's  letters  and  accompaniments  answers  under  oath :  That  he  did  not  personaUy  take 
possession  of  his  children,  as  charged,  but  that  he  became  possessed  of  them  through 
officers  of  the  law,  Robert  B.  Hughes  (now  bailiff  of  supreme  court.  District  of  Colum- 
bia) and  John  H.  Wise  (since  dea<l),  who,  under  the  legal  advice  and  instructions  or 
respondent's  counsel,  Walter  D.  Davidge,  esq.,  repaired  to  the  schools  attended  re- 
spectively by  his  s<ms  and  daughters,  and,  upon  the  repetition  of  the  representations 
as  made  by  Mr.  Davidge  to  the  respective  tutors,  the  children  were  quietly  surren- 
dered to  these  officers  and  handed  over  to  the  custody  of  the  respondent,  who  removed 
them  to  Baltimore,  and  placed  his  sons  at  Saint  Timothy^s  Hall,  and  his  daughters  at 
Mount  de  Sales,  institutions  immediately  ad^jacent  to  each  other,  near  Baltimore ;  and 
this  respondent  was  on  the  eve  of  leaving  Baltimore,  en  route  to  Cairo,  111.,  in  obecU- 
enoe  to  orders,  when  he  received  his  summary  dismissal  from  the  Navy  upon  the  charges 
of  which  he  trusts  he  has  proven  himself  wholly  innocent. 

This  respondent,  in  further  answer,  states  that  he  denies  with  juf^,  indignation  that 
in  these  proceedings  he  was  '^  a  lawless  and  unprincipled  abductor/'  or  entertained 
the  least  idea  of  any  "  contempt  of  court,"  as  he  forthwith  returned  his  children  to 
their  former  custody  within  the  jurisdiction  of  the  court  when  cited  to  do  so,  and  your 
respondent  was  admitted  purged  of  contempt ;  and  if  in  these  proceedings  any  blame 
is  to  be  attached  anywhere,  it  is  assumed  by  his  counsel,  Walter  D.  Davidge,  who  this 
respondent  prays  maybe  summoned  before  the  Naval  Committee  to  further  substantiate 
this  statement,  should  said  committee  in  its  wisdom  think  proper  to  do  so.  And  this 
respondent  will  ever  pray,  &c. 

SAM.  C.  BARNEY. 

Washington,  D.  C,  February  22,  1876. 

Subscribed  and  sworn  to  before  me,  February  23,  1876. 

R.  J.  MEIGS, 
Clerk  of  the  Supreme  Court ^  District  of  Columhiaf 
[seal.]  By  JOB  BARNARD, 

Assistant  Clerk, 

And  also  personally  appeared  before  me  Robert  B.  Hughes,  a  bailiff  of  the  supreme 
court  of  the  District  of  Columbia,  who  says  under  oath  that  the  allegations  set  forth 
in  the  foregoing  affidavit  of  Samuel  C.  Barney  in  regard  to  the  action  of  Officer  John 
H.  Wise  and  himself  in  the  premises  are  true. 

R.  B.  HUGHES. 

Subscribed  and  sworn  to  before  me,  February  23,  1876. 

R.  J.  MEIGS, 
Clerk  of  the  Supreme  Courts  District  of  Columbiaf 
[SEAL.]  By  JOB  BARNARD, 

Assistant  Clerk. 

Under  date  of  September  4,  1877,  he  receiveil  from  the  Navy  Depart- 
ment a  reply,  as  follows : 

Navy  Department, 
WashingtoUy  September  4,  1877. 

Sir  :  Your  communication  of  the  10th  ultimo,  in  relation  to  vour  dismissal  from  the 
United  States  Navy,  has  been  received. 

The  department  cannot  interfere  with  former  decision  in  your  case.     Your  remedy 
is  by  resort  to  Confess  for  relief. 
Very  respecttullv, 

J.  C.  HOWELL, 
Acting  Secretary  of  the  Ntwy, 
Mr.  S.  C.  Barney, 

Comer  Seventh  street  and  Louisiana  avenue,  Washington^  D,  C. 

As  ftirther  presenting  the  merit  of  this  application  for  relief,  your 
committee  embody  the  sworn  statement  of  W.  D.  Davidge,  who  is  con- 
versant with  the  facts  as  they  really  exist  in  regard  to  the  matters  of 
litigation,  which  is  as  follows: 

The  late  orphans*  court  of  this  District,  presided  over  by  William  F.  Purcell,  and 
possessed  of  a  very  limited  statutory  juristhction,  undertook  to  deprive  Lieut.  S.  C. 
barney,  United  States  Navy,  of  the  custody  of  his  infant  children  and  the  manage- 
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ment  of  their  pro]>erty  an  natural  guardian.  The  extent  of  the  authority  of  the  conrt 
was  to  couijiel  the  natural  guardian  to  give  bond  to  account  for  the  rent**  and  profits 
of  the  property,  and  this  iMUid  Lieutenant  Harney  wa^s  willing  and  oflfere<l  to  give. 
The  proceeding  in  the  orphauH'  court  was  viTV  protracted,  but  on  the  25th  Jannary, 
1862,  a  tlecree  was  rentlered  depriving  Lieutenant  Barney  of  the  guardiaiuihip  of  the 
children  and  their  proi>erty,  and  awarding  Huch  guai*diauship  to  a  thinl  party. 

From  this  decree  an  appeal  was  taken  t<»  the  lat4?  circuit  court  of  this  District.  On 
the  i-lst  of  October,  1862,  the  decree  of  the  orphans'  court  was  reversed,  and  the  letters 
of  guanlianship  issued  by  it  annulled,  and  the  cause  re!uande<l,  with  directions  to  cit< 
Lieutenant  Barney  to  give  bond,  and  in  the  event  of  his  failure  to  apjioiut  some  oth« 
guardian  of  the  property  of  the  infants. 

From  this  decree  an  appeal  was  taken  to  the  Supreme  Court  of  the  United  Stat***  on 
the  27th  of  Octol>er,  1862,  and  was  by  that  court  disinisst'd  on  the  23cl  February,  1863. 
for  the  want  of  juris<liction.  The  case  will  be  found  reported  2  Black,  704.  The 
mandate  of  the  Supreme  Court  was  tiled  in  the  circuit  court  February  24,  1863,  and 
the  latter  court,  on  the  28th  of  February,  186i<,  parsed  an  onier  that  its  decree 
and  decision  be  certified  to  the  oq»hans'  court,  to  enable  it  to  proceed  according  to 
their  directions,  and  subsequently,  on  the  2d  of  Man-h,  1863,  issued  its  mandate  to  th< 
ori>hans'  court,  reciting  the  original  deci-ee  of  the  orphans^  court,  the  appeal  from  it 
to  the  circuit  court,  the  decree  of  reversal,  the  api^eal  from  such  decree  to  the  Supreme 
Court,  and  the  dismissal  of  that  appeal,  an<l  comman<ling  that  the  orjihans'  court 
proceed  in  confonnity  with  the  decree  of  reversal  and  opinion  of  the  circuit  court. 

On  the  24th  of  Febniary,  186:^,  the  day  the  mandate  was  tiled  in  the  circuit  court, 
and  several  days  before  the  order  and  mandate  of  the  circuit  court  to  the  orphans' 
court  commanding  it  to  proceed,  a  bill  in  equity  was  filed  in  the  circuit  court  by  tlw 
same  party  who  had  instituted  the  onginal  proceedinj^  in  the  ori)baiis*  courts  John 
W.  De  Krafft,  professing  to  act  as  prochein  ami  of  the  children,  prayiiie  that  the  exer- 
cise of  the  rights  of  Lieutenant  Bariu\y  in  respect  to  the  persons  and  estates  of  his 
chiltlren  might  be  enjoined  by  the  court.  Tbis  bill  was  not  sworn  to,  nor  was  any 
or<ler  nuvde  upim  it  before  po.sses.sion  was  taken  of  the  children ;  and,  besides,  it  wa^ 
followed  by  the  order  and  mandate  of  the  court,  as  above  mentioned,  dated  the  2d  of 
March,  1863. 

Throughout  the  controverey  Lieutenant  Baniey  had  been  dej)rived  of  the  custody 
of  his  children  by  the  fiagi*ant  usuq>ation  of  power  by  the  oq>hans^  court,  and  after 
such  usurpation  was  judicially  established  and  declared,  and  the  onler  and  uiaudatf 
made  commanding  the  orphans'  court  to  proceed  in  subordination  to  his  rights  as 
father  and  natural  guardian,  I  saw  no  ground  upon  which  his  lights  to  the  possessioo 
of  his  own  oftspring  could  be  resisted,  and  I  well  recollect  that  before  be  took  jios.'*^- 
sion  of  the  children  he  a)>plied  to  me  for  my  advice,  and  I  advised  him  to  disregard 
the  jK^nding  bill  as  a  mere  trick  and  abuse  of  the  pix>cess  of  the  court,  and  to  take 
possession  of  the  childi-eu  notwithstanding,  and  I  believe  that  wMien  he  t4X»k  such  pi^ 
se.Hsion,  as  he  did,  he  acted  in  pursuance  of  my  advice.  I  ought  to  add  that  I  repre- 
stnited  Lieutenant  Baniey,  as  counsel,  throughout  the  proceedings,  and  that  muchhit- 
temess  of  feeling  prevailed.  He  took  possession  of  the  children,  as  I  understowi  »t 
the  time,  openly  and  in  the  light  of  day,  and  if  he  violated  any  technical  rule  of  law, 
which  I  l>v  no  means  concede,  the  responsibilitv  therefor  belonged  to  me  alone. 

W.  D.  DAVIDGE. 

Subscribed  and  sworn  to  before  me  this  20th  dav  of  December,  187:^. 

[SEAL.]  '     JAMES  XICH'S  CALLAX. 

Xoiary  rnb1k'  in  and  for  the  District  of  Colamhi*. 

Lieutenant  Barney  was  placed  on  the  retired-list  by  I'eason  of  deiifnes!^ 
It  is  conceded  that  his  unfortunate  condition  is  the  result  of  exposun- 
while  in  the  discharge  of  his  duty.  The  record  fails  to  show  that  hiji 
habits  at  any  time  were  bad,  so  that  his  deafness  cannot  in  anywi.se  \^ 
attributed  to  dissipation  of  any  character.  As  a  matter  of  simple  jii>' 
tice,  relief  should  be  granted.  " 

As  further  showing  the  character  of  Lieutenant  Barney,  and  how  he 
is  esteemed  by  the  people  of  his  State,  your  committee  embody  in  their 
report  the  following  resolution  : 

SENATE  JOINT  RESOLUTIONS  in  relaticm  to  Samuel  Chase  Bjuney,  ex-lieuteuant 

of  the  United  States  Navy. 

Be  it  resolved  by  the  general  a/tsemblif  of  Maryland,  That  our  Senators  and  Repm^nta- 
tives  lu  the  Congress  of  the  United  States,  be,  and^they  hereby  are,  requested  to  u# 
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their  influence  to  procure  the  restoration  of  Samnel  Chase  Barney,  ex-lieutenant  of 
the  United  States  Navy,  to  the  retired-list  of  said  Navy. 

EDWARD  LLOYD, 

President  of  the  Senate* 
FETTER  S.  HOBLITZELL, 

Speaker  of  the  House  of  DeUgates, 
Attest : 

Augustus  Gassaway,  Secretary. 

As  to  the  character  of  the  relief  to  be  granted  Lieutenant  Barney, 
your  committee  deem  the  following  just  and  equitable. 

By  sec.  1461  of  the  Eevised  Statutes,  page  254,  it  is  enacted : 

Officers  on  the  retired  list  of  the  Navy  shall  be  entitled  to  promotion  as  their  sev- 
eral dates  upon  the  active-list  are  x)romoted :  Proi^idedj  That  no  promotion  shall  be  made 
to  the  grade  of  rear-admiral  upon  the  retired  list  while  there  shall  be  in  that  grade 
nine  rear-admirals  by  promotion  on  that  list,  exclusive  of  those  so  promote  by  rea- 
son of  having  commancled  squadrons  by  order  of  the  Secretary  of  the  Navy,  or  of  having 
performed  otiier  highly  meritorious  service.  No  promotion  to  the  grade  or  rear-admiral 
on  the  retired  list  while  there  shall  be  in  that  grade  the  full  number  allowed  by  law. 

Sec.  1591.  No  officer  heretofore  or  hereafter  promoted  upon  the  retired  list  shall,  in 
consequence  of  such  promotion,  be  entitled  to  any  increase  of  pay.     (See  page  271.) 

In  the  event  Lieutenant  Barney  had  not  been  dismissed  the  service,  he 
would  to-day  have  occupied  on  the  retired  list  the  position  of  rear-admi- 
ral next  below  Rear- Admiral  Donaldson.  Such  would  have  been  his 
position  as  a  legal  right.  This  advanced  grade  would  not,  and  does 
not  under  the  law  entitle  him  to  increased  pay  over  that  he  was  enti- 
tled to  at  the  time  of  his  dismissal.  Your  committee  therefore  recom- 
mend that  Samuel  0.  Barney,  late  a  lieutenant'  of  the  United  States 
Navy  be  restored  to  the  retired  list,  and  that  by  such  restoration  he  be 
assigned  to  the  advanced  grade  of  rear-admiral  next  below  the  position 
now  held  by  Rear- Admiral  Donaldson,  and  that  from  and  after  the  date 
of  his  restoration  he  draw  the  pay  by  law  provided ;  and  to  the  end  that 
this  report  be  carried  into  effect,  your  committee  recommend  the  pas- 
sage of  the  accompanying  bill. 

H.  E3p.  1)3 2 
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45th  CCNGRF.SS,  )     HOUSE  OF  REPKP:SE^ATIVES.      i  Repoet 
3d  Senmon.       (  '^._  )  No.  154. 


WILLIAM  NEPHEW  KING. 


March  3,  1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Frank  Jones,  from  the  Committee  on  Naval  Affairs,  submitted 

tlie  following 

REPORT: 

[To  accompany  bill  H.  R.  5239.  ] 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  hill  (H.  R.  5239) 
for  the  relief  of  William  Nephew  King^jr,^  having  had  the  same  under 
consideration^  respectfully  report  : 

That  it  appears  from  the  records  of  the  Navy  Department,  as  the 
committee  have  been  informed  by  the  Hon.  R,  W.  Thompson,  Secretary^ 
of  the  Navy,  that  William  Nephew  King,  jr.,  was  appointed  a  cadet-* 
midsh^'pman  June  25,  1875,  on  nomination  of  Hon.  Julian  Hartridge^ 
from  the  first  Congressional  district  of  Georgia;  that  he  was  dismissed 
October  12, 1876,  for  refusing  to  testify  before  a  board  of  investigation. 
This  dismissal  was  revoked  February  15,  1877,  and  he  was  suspended 
one  year. 

It  further  appears  that  for  fear  of  dismissal  again,  on  account  of  de- 
merit marks  during  the  last  year  of  his  connection  wiih  the  Naval  School 
at  Annai)olis,  he  resigned  his  cadetship,  which  resignation  was  accepted 
May  18, 1878 ;  and  that  on  the  same  day  the  Hon.  Julian  Hartridge  was^ 
informed  of  the  vacancy  from  the  first  Congressional  district  of  Georgia^ 
occasioned  by  the  acceptance  of  the  resignation  of  Cadet-Midshipman 
King.  The  vacancy  was  filled  by  the  nomination  by  Representative 
Hartridge  of  T.  H.  Giguilliat^  who,  having  successfiilly  passed  the  re- 
quired examination,  was  appointed  September  30, 1878,  a  cadet-midship- 
inan  from  that  district. 

After  a  careful  and  thorough  examination  of  all  the  fact«  in  connection 
with  this  bill,  the  committee  unanimously  rejwrt  adversely  thereon 


i! 

!  I 


45th  CoNGEni&ri,  I    HOUSE  OF  REPRESENTATIVES.      (  Ebport 
3d  Session,       f  \  No.  155. 


WILLIAM  C.  HEACOCK. 


March  3,  1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Crittenden,  from  the  Committee  on  Naval  Affairs,  submitted  the 

follo\\ing 

REPORT: 

[To  accompany  H.  Res.  186.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  joint  res- 
olution for  the  relief  of  WilUam  C.  Heacock,  formerly  ensign  in  United 
States  Navy,  beg  leave  to  report  adversely  on  said  resolution,  on  the 
ground  that  when  an  officer  tenders  his  resignation  it  is  supposed  that 
it  was  done  after  mature  reflection  and  consideration ;  and  after  it  is  ac- 
<5epted  by  the  proper  authority  it  is  too  late  to  appeal  to  Congress  for 
restoration.  Congress  should  not  be  made  an  instrument  or  play-ball 
of  such  men.  As  a  man  makes  his  bed,  so  must  he  lie.  The  commit- 
tee can  find  no  exceptional  reason  why  this  gentleman  should  be  re- 
stored to  the  service.  The  letter  of  Hon.  R.  VV.  Thompson,  Secretary 
of  the  Navy,  to  Mr.  Crittenden,  of  date  January  8, 1878,  is  made  a  part 
of  this  report,  and  is  attached  hereto. 

June  10, 1878. 

'SxvY  Department, 

Washington f  June  8,  1878. 

Sir  :  In  reply  to  your  letter  of  the  7th  instant,  inclosing  joint  resolution  of  the  27th 
ultimo,  for  the  relief  of  William  C.  Heacock,  formerly  an  ensign  in  the  United  States 
Navy,  and  requesting  the  facts  and  opinions  in  the  case,  I  have  the  honor  to  inform 
you  that  Mr.  Heacock  was  appointed  an  acting  midshmman  on  the  22d  September, 
1868,  and  graduated  at  the  Naval  Academy  on  the  1st  oi  Jane,  1872. 

On  the  10th  August,  1872,  he  was  ordered  to  the  Omaha,  and  was  detached  from  the 
Hartford  on  the  Ipth  October,  1875,  and,  after  passing  the  required  examinations,  was 
promoted  to  an  ensign ;  on  the  7th  December,  1875,  was  granted  leave  for  three  months ; 
and  on  the  1st  March,  1876,  was  ordered  to  the  receiving-ship  Potomac,  at  Philadel- 
phia, and  afterward  transferred  to  the  Constitution  at  that  place.  On  the  16th  May, 
1877,  he  was  detached  and  given  a  preparatory  order  for  sea-service.  On  the  2l8t  May 
following  he  tendered  his  resignation,  to  take  effect  on  the  21st  November,  1877,  which, 
was  accepted  by  the  department. 

On  the  13th  September,  1877,  this  officer  asked  that  his  resignation  be  withdrawn 
by  the  department,  which  was  declined. 

The  department  granted  him,  as  rec^uested  in  his  tender  of  resignation,  an  unusual 
period  of  leave — six  months — ^before  his  resignation  had  effect,  and,  when  that  period 
was  about  to  expire,  he  wished  to  withdraw  his  resignation.  This  the  department  re- 
fused, as  the  inference  was  that  he  had  offered  his  resignation  so  much  in  advance  as 
to  avoid  the  performance  of  his  proper  share  of  sea-service,  which  was  done  a  few  days 
-after  being  informed  that  his  serWces  would  be  required  at  sea. 

This  officer  performed  no  sea-service  after  he  returned  in  the  Hartford,  in  October, 
1875, 

The  department,  from  the  foregoing  facts,  cannot  consistently,  with  the  efficiency  of 
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* 
the  service,  recommend  his  restoration.    It  wonld  also  l>e  an  injustice  to  thc^e  officers 
who  remained  in  the  service  and  x>erformed  the  regular  duties  assigned  by  the  depart- 
ment. "  I 
Verj^  resj>ectfully,  ' 

R.  W.  THOMPSON, 

Secretary  of  the  Xary. 
Hon.  T.  T.  Crittenden,  • 

House  of  liepresentatires,  Jranhingtonj  D,  C  i 

1 


k 


45th  Congress,  >    HOUSE  OF  REPKESENTATIVES.     (  Rbpobt 
3d  Session.       ]  \  No.  150. 


HENRY  W.  BIRKEY. 


March  3,  1879. — Laid  on  the  table  and  ordered  to  be  priuted. 


Mr.  Crittenden,  from  the  Committee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Naval  Affairs  of  the  House  of  Representatives,  to 
whom  was  referred  the  petition  of  Henry  W.  Birkey,  M.  D.,  late  assist- 
ant surgeon  of  the  United  States  Navy,  reports  adversely. 

Dr.  Birkey  seeks  to  be  restored  to  his  position  as  a  medical  officer  in 
the  Navy  after  having  voluntarily  resigned  it.  Having  so  resigned, 
and  also  being  ineligible  by  reason  of  age,  the  committee  asks  to  be  dis- 
charged from  the  further  consideration  of  said  petition. 


45th  Conobess,  \    HOUSE  OF  REPRESEJNTATIYES.     (  Report 
3d  Session.       ]  \  ^o.  157. 


REAR-ADMIRAL  R.  N.  STEMBEL. 


March  3,  1879. — Laid  ou  the  t»able  aud  ordered  to  be  printed. 


Mr.  KnrvrEL,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  N'aval  A  fairs  j  to  whom  teas  referred  the  memorial  of 
Rear'Admiral  R.  X.  Stembel,  If.  S.  -^^.,  praying  to  he  allowed  the  pay  of 
a  rear-admiral  in  the  United  States  Navy  from  the  date  of  his  promotion 
from  the  rank  of  commodore  to  that  of  rear-admiralj  having  had  the  same 
under  consideration^  respectfully  report: 

That  the  committee  has  not  discovered  any  reason  why  this  case 
should  be  excepted  from  the  operation  of  thQ  bill  now  pending  before 
Congress  and  likely  to  become  law,  providing  for  the  appointment  of 
boaMs  by  which  the  relief  gought  for  in  this  and  all  similar  cases  may 
Lave  uniform  consideration  and  equitable  adjustment,  and  therefore  ask 
to  be  discharged  from  further  consideration  of  said  memoiial  without 
|)rejudice  to  the  memorialist,  and  that  the  same  be  laid  upon  the  table. 


I 


45th  Congress,  )  HOUSE  OF  KEPEESENTATIYES.       (  Eeport 
Sd  SesMm.       ]  \^o.  158. 


EOBERT  BOYD,  U.  S.  K 


March  3,  1879. — Laid  on  the  table  ami  ordered  to  bo  printed. 


Mr.  Ki>niEL,  from  the  Committee  of  Xaval  Affairs,  submitted  the  fol- 

lowiDg 

REPORT: 

[To  accompany  bill  H.  R.  5863.  ] 

The  Committee  on  Xaval  AffairSj  to  whom  was  referred  the  hill  (R.  R.  5863) 
to  restore  Commander  Robert  Boyd^  U,  S,  Y.,  to  his  original  position  on 
the  yavy  Register,  having  duly  considered  the  same,  respectfully  report : 

That  the  committee  has  not  discovered  any  reason  why  his  case  shouhl 
be  excepted  from  the  operation  of  the  bill  now  i)ending  before  Congress 
and  likely  to  becomq  law,  by  which  the  relief  sought  for  in  this  bill  and 
in  all  similar  cases  may  have  uniform  consideration  and  equitable  adjust- 
ment, and  therefore  ask  to  be  discharged  from  further  consideration  of 
said  memorial,  without  prejudice  to  the  memorialist,  and  that  the  same 
may  be  laid  on  the  table. 


45th  Congress,  \    HOUSE  OF  EEPEESENTATIVES.     (  Report 
3d  Session.       (  \  No.  159^ 


JOHN  HOLROYD. 


March  3,  1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hanna,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  5565.  ] 

Th^  Cmnmittee  on  ^aval  Affairs^  to  ichom  was  referred  the  bill  (H.  R.  5565) 
for  the  payment  of  John  Uolroydfor  the  use  of  his  patent  and  inventions 
by  the  government^  having  duly  considef'ed  the  same^  respectfully  submit 
the  following  report : 

Your  committee  beg  leave  to  say  that  at  last  session  of  this  Congress 
the  same  matters  were  presented  in  a  memorial  and  acted  upon  ad- 
versely. For  the  reasons  then  given  your  committee  report  adversely 
a«  to  the  passage  of  this  bill.  '  • 


45th  Congress,  )    HOUSE  OF  llEPRESENTATIYES.      (  Report 
3d  SeHsian.       (  \  No.  160. 


W.  M.  WOOD,  UNITED  STATES  ISAYY. 


Majjch  3,  1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hanna,  from  the  Committee  on  Naval  Aftairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4895.] 

The  Committee  on  Xaval  Affairs^  to  whom  teas  referred  the  hill  {R.  E.  4895) 
to  place  W.  M.  Wood^  United  States  Navy^  in  his  proper  position  on  the 
Xavy  Register,  having  considered  the  same,  respectfully  submit  the  follow- 
ing report : 

Your  committee  are  instructed  to  report  adversely  for  the  following 
reasons: 

First.  To  undertake  to  correct  complaints  of  this  character  by  special 
legislation  is  deemed  impracticable.  All  such  matters  should  be  pro- 
vided for  by  general  law  creating  tribunals  for  investigation  and  adju- 
dication. The  time  of  the  legislative  department  of  the  government 
would  be  wholly  engrossed  by  bills  of  this  character  if  such  legislation 
was  encouraged. 

Second.  The  facts  presented  are  not  of  such  grave  importance  as  would 
justify  legislative  interference. 

Therefore  your  committee  recommend  that  the  bill  do  lie  upon  the 
table. 


\ 


45th  Congress,  )    HOUSE  OF  EEPEESENTATIVES.     (  Report 
3d  Session.       ]  \  No.  101. 


ANTHONY  S.  HOPE. 


March  3,  1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hanna,  from  the  Committee  on  Naval  Affairs,  submitted^tlie  fol- 
lowing 

REPORT: 

[To  accompany  bUl  H.  R.  5144.] 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  bill  (H,  R.  5144) 
Jar  the  relief  of  Anthony  S.  Hope^  of  the  eity,  county j  and  State  of  Xexo 
Yorkj  having  considered  the  same,  respectfully  report  asfollaws: 

Tour  committee  beg  leave  to  state  that  they  are  wholly  unadvised  as 
to  the  facts  in  this  case.  No  person  has  presented  any  statement,  either 
oral  or  written,  as  to  the  facts,  and  therefore  your  committee  report  the 
bill  back  without  prejudice,  and  recommend  that  the  same  do  lie  upon 
the  table. 


45th  CoNaBESs,  >    HOUSE  OF  KEPRESENTATIYE8.      (  Report 
3d  Session.       j  \  No.  162. 


LIEUTENANT-COMMANDER  JAMES  H.  SANDS,  U.  S.  N. 


March  3, 1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hanna,  from  the  Committee  on  Naval  Aflfairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4786.] 

Th£  Committee  on  Xmwil  Affairs,  to  wliom  was  referred  the  Mil  (H.  R.  4786) 
for  the  relief  of  Lieutenant- Commander  James  H,  Sands,  United  States 
Navy,  hamng  duly  considered  the  same^  respectfully  submit  the  following 
report: 

This  bill  is  identical  with  Senate  bill  No.  1132,  introduced  at  the 
second  session  of  the  Forty-fifth  Congress.  Senator  Jones,  of  Florida, 
from  the  Senate  Committee  on  Naval  Affairs,  has  submitted,  to  the  Sen- 
ate a  report'.  No.  282,  on  said  bill,  in  which  he  recommends  the  passage 
of  Senate  bill.  Your  committee  has  carefully  examined. said  report,  as 
well  as  the  facts  and  the  law  ax)plicable  thereto,  and  the  previous  action 
of  Congress  in  the  premises,  and  are  unable  to  arrive  at  a  conclusion 
favorable  to  the  passage  of  this  biU.  The  following  objections  to  the 
passage  of  Senate  bill  1132,  as  recommended  by  the  report  of  Senator 
Jones,  your  committee  adopt  as  well  grounded  against  the  passage  of 
House  bill  No.  4786,  now  under  consideration: 

First.  The  act  of  July  25, 1866,  referred  to  in  said  report,  provided  for  promotions  to 
the  next  higher  grade  only,  and  did  not  include  advancements  in  the  same  grade. 

Second.  Under  the  joint  resolution  of  July  1, 1870,  the  remedy  for  the  injustice  done 
Mr.  Sands  was  to  place  him  where  he  would  have  been,  had  he  been  promoted  in  1866, 
which  was  the  remedy  applied  in  the  cases  of  the  remaining  officers  mentioned  in  said 
report.  But  it  is  evident  that  the  board  did  not  consider  mr.  Sands'  services  sufficient 
to  merit  such  promotion,  for  they  recommended  him  to  be  advanced  ten  numbers  in  his 
own  grade,  a  recommendation  which  was  entirely  different  from  that  in  the  other  case« 
alluded  to,  and  which  would  seem  to  be  entirely  unwarranted,  as  he  had  lost  but  three 
numbers  by  the  promotions  of  1866.  The  duty  of  the  board  was  in  effect  to  ascertain 
if  those  officers  who  deemed  themselves  unjustly  passed  over  should  or  should  not  have 
been  promoted  to  the  next  higher  grade  in  1866,  and  they  did  not  find  that  Mr.  Sands 
should  have  been  so  promoted. 

Third.  These  views  were  urged  upon  in  the  House  Naval  Committee,  and  for  these 
reasons,  as  it  is  believed,  and  not  under  a  misapprehension,  Mr.  Sands'  namja  was 
stricken  from  the  bill  (S.  854)  referred  to  in  said  report.  That  committee  having 
8U8taine<l  the  objections  thus  made,  it  would  seem  to  be  just  that  the  claim  now  brought 
forward  should  again  be  decided  adversely. 

Fourth.  Admitting  that  Lieutenant-Commander  Sands  should  have  been  advanced 
ten  numbers  for  his  gallant  services,  those  numbers  should  be  given  him  firom  the  date 
of  the  promotions  made  under  the  act  of  July  25,  1866,  and  not  from  the  present  time. 
Since  that  date,  deaths  and  resignations  have  occurred  among  those  officers  senior  to 
Mr.  Sands,  so  that  if  he  were  put  up  ten  numbers  now  it  would  be  equivalent  to  giving 
him  fifteen  numbers  in  1866,  and  should  any  similar  casualties  occur  before  the  passage 
and  approval  of  the  bill,  he  would  go  up  still  more,  relative  to  his  position  at  that 
time. 


45th  CoNaBESS,  >    HOUSE  OF  KEPRESENTATIVE8.      (  Report 
3d  Session.       ]  \  No.  162. 


LIEUTENANT-COMMANDER  JAMES  H.  SANDS,  U.  S.  N. 


March  3, 1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hanna,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  4786.] 

The  Committee  on  Kaiwil  Affairs,  to  toliom  was  referred  the  hill  (H.  R.  4786) 
for  the  relief  of  Li^vtenant- Commander  Jam^es  H.  Sands,  United  States 
Navy,  having  duly  considered  the  same^  respectfully  submit  the  follotcing 
report: 

This  bill  is  identical  with  Senate  bill  No.  1132,  introduced  at  the 
second  session  of  the  Forty-fifth  Congress.  Senator  Jones,  of  Florida, 
from  the  Senate  Committee  on  Naval  Affairs,  has  submittea  to  the  Sen- 
ate a  report'.  No.  282,  on  said  bill,  in  which  he  recommends  the  passage 
of  Senate  bill.  Your  committee  has  carefully  examined. said  report,  a« 
well  as  the  facts  and  the  law  applicable  thereto,  and  the  previous  action 
of  Congress  in  the  premises,  and  are  unable  to  arrive  at  a  conclusion 
favorable  to  the  passage  of  this  bill.  The  following  objections  to  the 
passage  of  Senate  bill  1132,  as  recommended  by  the  report  of  Senator 
Jones,  your  committee  adopt  as  well  grounded  against  the  passage  of 
House  bill  No.  4786,  now  under  consideration: 

First.  The  act  of  July  25, 1866,  referred  to  in  said  report,  provider!  for  promotions  to 
the  next  higher  grade  only,  and  did  not  include  advancements  in  the  same  grade. 

Second.  Under  the  joint  resolution  of  July  1, 1870,  the  remedy  for  the  injustice  done 
Mr.  Sands  was  to  place  him  where  he  would  have  been,  had  he  been  promoted  in  1866, 
which  was  the  remedy  applied  in  the  cases  of  the  remaining  officers  mentioned  in  said 
report.  But  it  is  eviaent  that  the  board  did  not  consider  Mr.  Sands'  services  sufficient 
to  merit  such  promotion,  for  they  recommended  him  to  be  advanced  ten  numbers  in  his 
own  grade,  a  recoumieudation  which  was  entirely  different  from  that  in  the  other  cases 
alluded  to,  and  which  would  seem  to  be  entirely  unwarranted,  as  he  had  lost  but  three 
numbers  by  the  promotions  of  1866.  The  duty  of  the  board  was  in  effect  to  ascertain 
if  those  officers  who  deemed  themselves  uqjustly  passed  over  should  or  should  not  have 
been  promoted  to  the  next  higher  grade  in  1866,  and  they  did  not  find  that  Mr.  Sands 
should  have  been  so  promoted. 

Third.  These  views  were  urged  upon  in  the  House  Naval  Committee,  and  for  these 
reasons,  as  it  is  believed,  and  not  under  a  misapprehension,  Mr.  Sands'  namis  was 
stricken  from  the  bill  (S.  854)  referred  to  in  said  report.  That  committee  haviug 
sustained  the  objections  thus  made,  it  would  seem  to  be  just  that  the  claim  now  brought 
forwanl  should  again  be  decided  adversely. 

Fourth.  Admitting  that  Lieutenant-Commander  Sands  should  have  been  advanced 
ten  numbers  for  his  gallant  services,  those  numbers  should  be  given  him  firom  the  date 
of  the  promotions  made  under  the  act  of  July  25,  1866,  and  not  from  the  present  time. 
Since  that  date,  deaths  and  resignations  have  occurred  among  those  officers  senior  to 
Mr.  Sands,  so  that  if  he  were  put  up  ten  numbers  now  it  would  be  equivalent  to  giving 
him  fifteen  numbers  in  1866,  and  should  any  similar  casualties  occur  before  the  passage 
and  approval  of  the  bill,  he  would  go  up  stiU  more,  relative  to  his  position  at  that 
time. 
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Fifth.  Finally  (while  admitting  it  is  never  too  late  to  remedy  a  positive  injngtice),  it 
would  certainly  seem  that  to  advance  Mr.  Sands  now,  after  the  lapse  of  more  than  thir- 
teen years  since  the  close  of  the  war,  and  when  his  only  suffering  was  to  lose  three  num- 
bers, placing  him  over  the  heads  of  those  who  have  been  his  seniors  for  more  thui 
fifteen  years,  is  at  variance  with  that  sound  policy  of  permanence  which  should  per- 
vade the  administration  of  the  public  service.  The  almost  universal  feeling  among 
the  officers  of  the  Navy  is  averse  to  such  acts.  While  nuiking  no  criticism  as  to  the 
gallantry  of  Mr.  Sands,  it  is  deemed  a  hardship  that  others  should  now  be  put  down 
after  so  long  a  time  has  intcr>'ened. 

In  addition  to  the  foregoing,  your  committee  would  also  suggest  that 

the  passage  of  House  Kesolution  No. ,  for  the  relief  of  Bushrod  B. 

Taylor  and  others,  which  resolution  has  already  passed  the  House  and 
has  been  concurred  in  by  the  Senate  with  an  amendment,  and  the  same 
is  now  on  the  Speaker's  table  to  be  concurred  in  by  the  House,  will  meet 
all  such  cases  as  complained  of  by  Lieutenant  Sands  and  thus  avoid  the 
necessity  of  additional  legislation.  For  these  reasons  your  committee 
report  adversely. 


45th  Congeess,  )   HOUSE  01'  EEPEESENTATIVES.     (  Report 
3d  Session.       i  \  No.  163. 


GEOEGE  W.  LAWEEXCE. 


March  3,  1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hanna,  from  the  Committee  on  jSTaval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Naval  AffairSj  to  ichoin  was  referred  the  mefnorial  of 
George  W.  Lawrence^  of  Damariscotta^  Me,,  praying  compensation  for 
extra  labor  and  materials  required  in  building  two  certain  side-wheel  gun- 
boats  named  respectively  Agawam  and  Pontoosuc^  having  duly  considered 
the  samCj  and  all  the  ^natters  and  facts  in  connection  therewith^  respect- 
fully submit  the  following  report : 

This  claim  for  additional  compensation  is  one  of  the  same  class  of 
cases  which  your  committee  have  heretofore  fully  considered  and  re- 
ported upon  {adversely. 

We  find  nothing  in  the  facts  of  this  case  to  warrant  a  different  result, 
and  therefore  report  adversely. 


45th  Congress,  >    HOUSE  OF  EEPEESBNTATIYES.     (  EEPORr 
3d  Session.       )  )  Ko.  164. 


MEMORIAL  OF  MERCHANTS  OF  ANNAPOLIS,  MD. 


March  3,  1879. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hanna,  from  the  Committee  on  Naval  Affairs,  submitted  the  follow- 
ing 

REPORT: 

Th€  Committee  on 'Naval  Affairs^  to  whom  teas  re/erred  the  memorial  of 
merchants  of  Annapolis^  Md.,  having  duly  considered  the  same,  respect- 
fully submit  the  following  report: 

The  matters  complained  of  are  not  of  such  character  as  to  merit  leg- 
islative action.  If  any  just  cause  of  grievance  exists,  it  can  and  will  be 
remedied  by  order  of  the  Secretary  of  the  Navy.  Your  committee  have 
beaixi  the  oral  statements  of  the  complaining  parties  as  well  as  of  their 
Counsel,  and,  after  due  consideration  of  the  same,  report  adversely. 


45th  Congress,  )    HOUSE  OF  EEPKESENTATIVES.     (  Eeport 
3d  Session.       )  ( No.  105. 


LANDS  TO  INDIANS  IN  SEVERALTY. 


March  3, 1879. — Comniitted  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Scales,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPOST: 

[To  accompany  bUl  H.  R.  6208.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  bill  II.  R. 
6268,  have  had  the  same  under  consideration  and  report  the  same  bjick 
with  the  following  amendments,  wdth  the  recommendation  that  the  bill 
as  amended  pass : 

The  committee  refers  to  the  letter  of  the  Commissioner  of  Indian  Af- 
fairs, hereto  attached,  as  furnishing  all  the  necessary  infonnation  as  to 
the  purposes  of  the  bill  and  the  reasons  why  it  should  pass. 

AMENDMENTS. 

In  section  1,  line  6,  after  the  word  "  order,''  insert  "made  in  x)ursu- 
ance  of  law." 

In  line  10,  after  the  word  "  reservation,"  insert  "  excluding  mmeral 
lands." 

In  line  18,  strike  out  "  over "  and  insert  "  of,"  and  after  the  word 
'^  age  "  insert  "  and  over." 

Strike  out  20th  to  25th  lines,  inclusive,  and  insert  in  lieu  thereof  "  to 
each  unmarried  child  under  18  years  of  age,  living  at  the  time  of  the 
approval  of  this  act,  or  who  shall  be  bom  within  12  months  thereafter, 
not  more  than  80  acres." 

Add  as  section  5  the  new  section  in  "  amendments  "  to  original  l)ill, 
with  this  alteration,  viz : 

In  line  1,  after  the  word  "  twenty,"  insert  "  five." 

In  line  2,  after  the  word  '^  tu;t,"  insert  "  or  so  soon  thereafter  as  the 
President  may  deem  it  expedient." 

Add  as  section  6,  section  5  of  original  bill. 


Department  of  the  Interior, 

WuHhimjion,  Jautiaiy  ^^7,  1^79. 

Sir:  I  have  tlic  honor  to  transmit  herewith  a  copy  of  a  letter  dated  the  24th  in- 
stant, from  the  Conmiissioner  of  Indian  Affairs,  npon  the  subj<M't  of  the  allotment  of 
lands  in  severalty  to  Indians  on  reservations  ontside  of  the  Indian  TeiTitory  and  the 
issuance  of  patents  therefor,  ^vith  guards,  restrictions,  and  limitations,  intended  to 
give  perfect  and  indefeasible  title  to  the  occupants  of  said  lands. 

A  draft  of  proposed  legislation,  designed  .ind  intended  t*)  etfect  certain  needed  re- 
forms in  the  laws  regulating  allotments  and  patents  of  lands  to  Indians,  and  the  ex- 
tinguishment of  tith's  thereunder,  is  herewith  presented. 
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The  views  of  the  Indian  Office,  and  the  proposed  legislation  presented,  hare  the  fall 
approval  of  this  department,  and  the  suhjeot  of  the  hill  is  earnestly  recommended  to 
the  early  and  favorahle  action  of  Congress. 
Very  respectfully, 

C.  SCHURZ. 

Secretartf. 
Hon.  A.  M.  Scales, 

ChairrMin  Committee  on  Indian  Affairs,  House  of  Jiepre8entailre&, 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  January  24,  1879. 

Sir  :  In  the  last  anunal  report  of  this  office  a  hrief  reference  was  made  to  the  im- 
portance of  giving  to  the  various  Indian  tribes  of  the  United  States  a  several,  nniform, 
perfect,  and  indefeasible  title  to  the  lands  occupied  by  them. 

The  insecurity  attaching  to  their  settlement  upon  the  various  portions  of  the  public 
domain  assigned  for  their  use  has,  year  by  ^ear,  become  more  observable,  until  it  ap- 
pears that  aU  former  methods  are  entirely  inadequate  to  protect  the  Indians  agalost 
the  encroachments  of  the  whites  upon  their  reservations,  or  from  the  act^  of  the  gov- 
ernment itself,  whenever  an  active  demand  is  made  that  the  treaty  stipulations  ander 
which  the  Indians  hold  their  lands  should  be  abrogated  to  open  the  way  for  white 
settlements  or  the  active  contentions  which  often  arise  for  the  possession  of  the  min- 
eral or  timber  interests  which  may  exist  on  their  reservations. 

The  experience  of  the  Indian  Department  for  the  past  fifty  years  goes  to  show  that 
the  government  is  impotent  to  protect  the  Indians  on  their  reservations,  e^specially 
when  held  in  common,  from  the  encroaehments  of  its  own  people,  whenever  a  discover}' 
hits  been  made  rondering  the  possession  of  their  lands  desirable  by  the  whites. 

All  measures  lookin^^  to  the  civilization  of  the  Indians,  or  to  placing  them  in  a  con- 
dition to  become  selt-supporting,  have,  therefore,  of  necessity,  failed,  owing  to  the 
fact  that  as  soon  as  any  material  improvements  were  made  on  any  Indian  reservation, 
tlie  Indians  have  been  removed. 

These  removals  have  resulted  in  discouraging  the  Indians  from  making  any  attempts 
to  improve  their  condition. 

The  system  of  title  in  common  has  also  been  pernicious  to  them,  in  that  it  has  pre- 
vented individual  advancement  and  repressed  that  spirit  of  rivalry  and  the  d^ire  to 
accumulate  property  for  personal  use  or  comlbrt  which  is  the  source  of  success  aud 
advancement  in  all  white  communities. 

It  was  evidently  in  view  of  these  facts  that  in  many  of  the  more  recent  treaties  pro- 
vision has  been  nuwle  for  allotments  in  severalty  within  the  tribal  reservations,  to  the 
Indians  belonging  thereon.  In  some  of  these  treaties  provision  has  been  made  fbr  the 
issuance  of  patents  either  restricted  or  in  fee ;  but  with  regard  to  the  major  portion  of 
the  Indians  now  occupying  reservations,  the  department  has  not  been  authorized  by 
Congress  to  issue  patents ;  and  hence  as  to  this  provision  the  treaties  remain  inopera- 
tive, and  the  mere  fact  of  an  allotment  for' which  no  title  is  given  aflfords  the  Indiaan 
no  protection  against  the  encroachments  of  the  whites  or  a  removal  by  the  government 

The  redaction  heretofore  placed  upon  the  sale  of  lands  has  been  that  they  should 
not  be  alienated,  except  upon  the  approval  of  the  deeds  by  the  Secretary  or  President 
and  in  practice  has  been  of  no  avail. 

Where  the  fee  has  been  granted  by  patent,  as  also  in  the  cases  of  issuance  of  the 
restricted  patents,  the  Indians  have,  with  very  few  exceptions,  owing  to  their  igno- 
rance of  the  £uirlish  language  aud  of  business  forms,  particularly  with  reference  to 
conveyances,  fallen  victims  to  the  cupidity  of  the  whites,  and  have  practically  been 
defrauded  of  their  lauds. 

These  facts  demonstrate  the  necessity,  if  the  problem  of  Indian  civilization  is  ever 
to  be  solved,  or  if  they  are  to  become  self-supporting,  of  vesting  in  them  and  their 
heirs  such  a  title  that  they  cannot  be  ousted  tor  a  long  term  of  years,  either  by  the 
government,  its  citizens,  or  by  voluntarv  act  <»f  the  Indians  themselves. 

This  can,  in  m\- judgment,  be  accomplished  only  by  an  allotment  in  all  cases  in  sev- 
eralty to  the  Indians  of  a  given  number  of  acres  of  land  within  their  reservation,  with 
a  patent  for  the  same,  restricting  the  right  of  alienation  either  by  voluntary  convey- 
ance, or  the  judgment,  order,  or  decree  of  any  court,  for  the  period  of  twenty-five 
years,  and  until  such  time  thereafter  as  the  President  may  see  fit  to  remove  the  re- 
striction. The  lines  of  the  reservations  should  also  be  maintained,  so  that  the  govern- 
ment can  retain  its  control  over  them. 

^  By  the  adoption  of  such  measures  in  regard  to  all  Indians,  except  those  in  the  Indian 
TeiTitory,  I  am  fully  convinced  that  the  race  can  be  led  in  a  few  years  to  a  condition 

ere  they  may  be  clothed  with  citizpiiship  and  left  to  their  own'  resources  to  main- 
thcmseXvi's  a^  c\V\xe^\v>s»  ^^Lt\!L<?  re\)ublic. 
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The  evidently  growing  feeling  in  the  country  against  continued  appropriations  for 
the  care  and  support  of  the  Indians  indicates  the  necessity  for  a  radical  change  of  pol- 
icy in  aflfairs  connected  with  their  lands. 

The  inefficiency  of  the  old  system  of  a  common  title,  with  an  agency  farm,  and  a 
common  property  in  all  the  productions  of  the  soil,  or  of  the  more  recent  policy  of  allot- 
ments in  severalty  with  a  title  in  fee,  has  heen  demonstrated. 

Under  the  allotment  system,  the  Indians'  in  many  cases  have  made  rapid  and  most 
encooraging  improvement.  It  has  broken  up  old  tribal  relations,  established  the  in- 
dividuality of  tne  Indians,  created  a  desire  to  accumulate  property,  and  to  build  them- 
selves comfortable  homes ;  but  the  fact  that  they  have  not  a  title  affording  them  per- 
fect security  is  a  ground  of  apprehension  in  the  minds  of  the  more  intelligent,  and  a 
bar  to  the  progress  of  a  migor  portion  of  all  of  the  tribes. 

For  the  purpose  of  carrying  into  effect  the  views  expressed  herein,  as  also  in  my  an- 
naal  report,  I  have  had  prepared  a  draft  of  a  bill  authorizing  the  department  to  allot 
lands  in  severalty  on  all  reservations  where  treaty  stipulations  exist,  in  accordance 
with  such  stipulations,  and  in  all  other  cases  authorizing  the  allotment  of  a  certain 
number  of  acres  to  each  individual  of  a  given  age,  and  providing  also  for  the  issuance 
of  patents  therefor  in  all  cases,  with  restrictions  as  to  tue  power  of  alienation,  as  here- 
inbefore indicated. 

The  adoption  of  the  proposed  measure  by  Congress  will  enable  the  department  to 
direct  the  allotment  of  lands  in  severalty  on  all  the  existing;  reservations,  and  also  on 
those  to  be  created  hereafter  where  the  Indians  are  deemed  to  be  a<lvantageou8ly  lo- 
cated, and  to  cause  patents  to  issue  restricting  absolutely  the  alienation  of  the  lands 
for  the  period  of  tiR'enty-five  years,  and  until  such  period  thereafter  as  the  President 
luay  see  fit  to  remove  the  restriction. 

Supplementing  this  measure,  if  adopted  by  Congress,  by  the  policy  of  consolidation, 
as  set  forth  in  the  bill  recently  presented  to  that  body  for  action,  all  questions  con- 
nected with  the  subject  of  Indian  reservations  and  Indian  titles  can,  within  a  brief 
period,  be  finally  settled.  With  a  view  to  effecting  this  purpose,  I  have  the  honor  to 
submit  the  draft  of  said  bill,  with  duplicate  copies  thereof,  and  of  this  report,  with 
the  request  that  the  same  be  transmitted  to  the  chairmen  of  the  Senate  and  House 
Committees  on  Indian  Affairs,  with  a  recommendation  for  favorable  action  thereon. 
Verv  respectfullj',  your  obedient  servant, 

E.  A.  HAYT, 

CommUsioner, 

The  honorable  the  Secretary  of  the  Interior. 


45th  Conobess,  \    HOUSE  OF  KBPKE8ENTATIYES.     (  Repobt 
3d  Session.       ]  \  No.  166. 


BANDS  OF  CHIPPEWAS  IN  WISCONSIN. 


March  3,  1879. — Committefl  to  the  Committee  of  the  Whole  House  on  the  state  of  tlie 

Union  and  ordered  to  be  printed. 


Mr.  Scales,  from  the   Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bin  H.  R.  63:M.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  (>334)  for  the  relief  of  the  Lac  de  Flambeau  and  other  Indians  in  the 
State  of  Wisconsin,  have  had  the  same  under  consideration,  and  recom- 
mend its  passage  with  the  following  amendments : 

In  line  seven,  section  second,  strike  out  "over''  and  insert  "of," 
and  after  the  word  " age"  insert  "or  over." 

In  line  fifteen,  after  the  word  "lands"  add  " so  as  to  exclude  mineral 
lands." 

The  committee  refer  specially  to  the  letter  of  the  Commissioner  of 
Indian  Affairs,  hereto  attached,  for  full  statement  and  explanation  of 
the  objects  or  the  bill,  which  sui>er8ede8  the  necessity  of  any  ftirther 
report  on  the  part  of  the  committee. 


Departmkxt  ok  the  Intkkior, 

Office  of  Indian  Affairs, 

Washington^  February  3,  1K78. 

Sir:  I  have  the  honor  to  transmit  herewith  a  draft  of  a  biU  for  the  relief  of  the 
Lac  de  Flambeau,  Bad  River,  and  Lac  Court  OreiHes  bands  of  Chippewa  Indians  in 
the  Stat«  of  Wisconsin,  with  the  request  that  the  same  be  transmitted  to  the  chair- 
man House  Committee  on  Indian  Aifairs,  with  your  recommendation  for  favorable 
/consideration. 

In  connection  with  said  bill,  I  desire  to  submit  a  few  of  the  more  prominent  con- 
siderations which  render  its  passage  at  this  session  of  Congress  of  great  importance 
to  tlie  government  and  the  Indians. 

Tlie  three  reservations  occupied  by  these  Indians  were  set  aside  for  their  use  by  the 
treaty  of  September  30, 1854,  with  the  Chippewas  of  Lake  Superior  (10th  Stats.,  1109), 
and  are  as  K)11ow8  :  For  the  Bad  River  bands  a  tract  on  the  coast  of  Lake  Superior, 
near  Ashland,  containing  124,'i33  acres ;  for  the  Lac  Court  Oreilles  band,  a  tract  on 
the  headwaters  of  the  Chippewa  River,  containing  69,136  acres;  and  for  the  Lac  de 
Flambeau  Indians,  a  tract  on  the  headwaters  of  the  Flambeau  and  Wisconsin  Rivers, 
containnig  69,824  acres,  all  in  the  State  of  Wisconsin.  There  is  an  area  of  arable 
land  of  fair  quality  on  the  Bad  River  and  Lac  Court  Oreilles  Reservations  sufficient  for 
the  occupancy  of  the  three  bands,  numbering  3,145  persons.  Interspersed  with  the 
ina])le  timber,  which  is  the  prevailing  growth  on  these  reservations,  are  to  be  found 
large  quantities  of  pine  of  the  finest  quality.  The  maple  and  pine  growing  together 
mark  their  most  valuable  agricultural  lands. 

The  Lac  de  Flambt»au  Reservation  is  said  to  contain  no  arable  land,  being  valuable 
only  for  its  pine  timber,  of  which  there  are  estimated  to  be  about  three  hundred  mil- 
lion feet,  worth  two  dollars  or  more  per  thousand  feet. 
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There  are,  by  estimation,  alwiit  one  hundred  and  fifty  million  feet  of  pine  on  the  Bad 
River  Reservation,  valued  at  $1.50  per  thousand,  and  at  least  ti^o  hundred  and  &fty 
million  feet  on  the  Lac  Court  Oreilles  Reservation,  with,  say,  two  dollars  per  thoaaini 
feet. 

The  purpose  of  the  bill  is  io  sell  the  Lac  de  Flambeau  Reservation  in  small  traeu. 
after  appraisement,  and  consolidate  the  665  Indians,  belonging  thereon,  on  the  Lit 
Court  Oreilles  and  Bad  River  Reservations  as  they  may  elect;  and  after  such  conm^ 
dation  is  effected,  to  allot  eighty  acres  of  land  to  each  head  of  a  family  or  single  per- 
son over  eighteen  years  of  age,  a  like  amount  to  each  orphan  child  under  eigbteri 
years  of  age,  and  forty  acres  to  each  other  unmarried  person  under  eighteen  yesreof 
age,  belonging  to  the  trilie.  After  the  allotments  are  made,  it  is  proposed  to  apnnise 
the  merchantable  pine  timber  on  the  lands  allotted,  and  also  all  the  unallotted  UndB, 
and  sell  the  same  for  cash  to  the  highest  bidder  at  not  less  than  the  appraised  value, 
allowing  three  years  for  the  removal  of  the  pine  from  the  lands  allott-ed,  after  which 
uatents,  without  the  power  of  alienation  for  twenty-five  years,  will  be  issue<l  for  the 
lands  allotted.  The  funds  arising  from  the  proposed  sales  it  is  believed  will  net  it 
least  one  million  dollars,  which,  under  the  provisions  of  the  bill,  are  to  be  invested  in 
four  per  cent,  bonds,  the  interest  thereon  to  be  expended  annually  for  their  benefit 
under  the  direction  of  the  Secretary  of  the  Interior. 

•  As  at  i)resent  situated  these  Indians  are  in  extreme  poverty.  On  the  Bad  River 
Reservation,  which  is  within  a  short  distance  of  the  agency,  some  progress  has  be^n 
made  within  the  last  few  years.  Tliey  have  no  annuities,  and,  consequently,  are  with- 
out the  means  with  which  to  carve  out  a  home,  which  is  no  small  t-aak  in  a  heavilj- 
timbered  country. 

The  Indians  at  Lac  Court  Oreilles  were  never  visited  by  an  agent  until  since  the  ap- 
pointment of  the  present  agent,  and  for  want  of  funds  but  little  has  been  done  for 
them. 

They  are,  however,  in  conunon  with  the  majority  of  the  other  bauda,  very  anxious 
to  take  the  initiatory  steps  looking  to  the  creation  of  a  home,  and  to  effect  this  have 
been  importuning  the  department  for  the  allotment  of  their  lands  in  severaltv.  This 
desire  should  be  gratified,  but  in  doing  so  it  is,  in  my  jud^ent,  the  duty  of  the  de- 
partment to  see  that  the  large  resources  which  they  possess  in  their  pine  timber  should 
l)e  utilized  for  the  benefit  of  the  whole  tribe.  This  can  only  be  done  by  a  sale  of  the 
pine  by  the  government,  and  the  funding  of  the  proceeds.  If  allowexl  to  sell  it  them- 
selves it  wul  be  disposed  of  for  less  than  a  quarter  of  it«  value,  and  the  proceeds 
wasted. 

If  disposed  of  by  the  government  and  the  proceeds  judiciously  expended  for  their 
benefit  they  will,  in  my  Judgment,  be  independent  of  the  government  in  a  few  yean. 

It  is  exceedingly  desirable,  also,  that  the  pine  on  these  reservations  should  he  sold 
to  prevent  the  yearly  increasing  waste,  arising  from  fires,  windfalls,  the  depredatioE^ 
of  trespassers,  which  are  not  inconsiderable,  and  the  natural  decay  of  tbe  timber 
which  long  since  passed  its  maturity. 

Other  and  equally  weighty  considerations  might  be  presented,  but  the  foregoing  are, 
it  would  appear,  sufficient. 

I  inclose  a  copy  of  this  letter  and  of  the  bill  in  question  for  the  file*  of  the  depart- 
ment. 

I  have  the  honor  to  be,  very  respectfuHv,  vour  obedient  servant, 

E.  A.  nXTT, 

Commisiioaer. 

The  Hon.  Secretary  of  the  Interior. 
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EQUAL    EIGHTS     TO    ALL    EELIGIOUS     DENOMINATIONS 

AMONG  INDIANS. 


March  3,  1879. — Committal  to  the  Committee  of  the  Whole  Honse  on  the  state  of  the 

Union  and  ordered  to  be  printed. 


Mr.  Scales,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  1^.  4718.] 

OThe  Committee  on  Indian  Affairs,  to  tchom  was  referred  the  bill  {ff.  R. 
4718)  giving  to  all  religious  denominations  equal  rights  and  privileges  in 
the  Indian  reservations,  have  had  the  same  under  consideration,  and 
report : 

That  it  is  true,  and  not  denied,  that  under  the  present  management 
of  Indian  Affairs  the  agencies  are  divided  up  between  the  different 
religious  denominations ;  that  these  denominations,  at  the  request  of  the 
President,  nominate  the  agents  for  their  respective  agencies,  and  the 
President  is  under  obligation  to  appoint,  and  uniformly  does  so,  the 
agents  nominated.  These  are  always  selected  from  the  denomination 
making  the  nomination,  and  these  in  their  turn  select  those  usually  en- 
gaged about  the  agency  who  are  also  of  the  same  religious  faith.  This 
in  effect  establishes  the  religion  of  the  agent  as  the  religion  of  the 
agency.  In  all  this  there  is  no  positive  law  prohibiting  other  denomina- 
tions from  going  in,  but  the  management  and  the  practice  of  the  depart- 
ment are  such  as  effectually  to  exclude  all  others  from  the  reservation. 
The  peace  policy  is  confessedly  founded  upon  this  idea.  The  present 
Commissioner  admits  that  if  this  be  taken  away,  the  present  system  must 
fail.  It  is  justified  upon  the  ground  that  all  the  different  denominations 
assent  to  it,  and  that  the  arrangement  is  one  of  their  own  making. 
This  is  not  true.  Complaints  from  time  to  time  have  come  to  the  com- 
mittee from  at  least  one  sect  that  they  are  refused  admittance  to  some 
agencies  where  the  Indians  themselves  demand  it ;  that  in  many  instan- 
ces a  church  is  excluded  from  preaching  and  teaching  Indians  that  they 
have  had  under  their  charge  for  years  long  before  the  present  policy 
was  adopted,  and  that  the  wish  of  the  Indians  is  disregarded,  even 
though  many  of  them  have  for  years  been  communicants  of  that  church. 
It  has  long  been  the  proudest  boast  of  an  American  that  all  men  here 
may  worship  God  according  to  the  dictates  of  his  own  conscience,  under 
his  own  vine  and  fig  tree,  and  none  dare  molest  or  make  him  afr*aid,  and 
yet  here,  in  the  latter  part  of  the  nineteenth  century,  your  committee  are 
compelled  to  report  that  on  the  reservations  set  apart  for  the  Indians  of 
this  country  there  is  no  religious  freedom,  no  religious  choice.  The  In- 
dians must  take  such  religion  as  we  send,  whether  he  will  or  not. 
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Your  committee  believe  this  to  be  a  gross  violation  of  the  spirit,  if  not 
the  letter,  of  the  Constitution,  and  it  is  the  more  reprehensible  in  that  it 
is  done  in  an  indirect  and  unmanly  way.  The  President,  who  has  the 
power  alone  to  appoint,  seeks  to  delegate  that  power  to  some  church, 
which  in  fact  makes  the  appointment  and  makes  it  from  those  of  their 
creed ;  this  is  a  violation,  in  the  opinion  of  the  committee,  of  his  duty, 
and  in  effect  makes  the  religion  of  the  agent  the  religion  of  the  agency 
and  the  Indians.  From  that  moment  no  other  sect  will  dare  to  intrude. 
The  department  is  against  it^  the  Commissioner  is  against  it,  the  agent 
and  all  the  employes  are  against  it;  and  if  at  any  time  any  man  of  any 
other  sect,  however  pure  his  intentions,  however  holy  his  ambition,  ai^ 
however  much  lie  may  be  desired  by  the  Indians  themselves,  and  how- 
ever pressing  he  may  feel  the  duty  enjoined  upon  him  by  the  word  of 
truth  to  preach  the  gosi)el  to  all  nations,  enters  that  agency,  he  is 
at  once  cast  out  as  an  intruder  and  the  Indians  are  not  permitted  to 
hear  him.    These  things  seem  strange,  and  yet  they  are  true. 

Your  committee  believe  that  here,  as  well  as  elsewhere,  the  doors 
should  be  opened  wide,  and  all  allowed  to  come  in  upon  equal  terms  to 
teach  and  preach  as  their  conscience  may  dictate,  and  that  the  govern- 
ment should  not,  either  directly  or  indirectly,  interfere  With  them.  They 
therefore  report  back  the  bill  with  a  recommendation  that  it  pass. 
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March  3, 1879. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Vance,  from  the  Committee  on  Patents,  submitted  the  following 

REPOET: 

[To  accompany  biU  H.  R.  6530.] 

OHie  Committee  on  Patents y  to  whom  was  referred  the  bill  (8.  523)  for  the 
relief  of  William  C.Dodge^  and  petition  accompanying  the  same^  have 
considered  the  matter j  and  report  as  follows : 

That  in  July,  1864,  a  terrible  explosion  occurred  at  the  arsenal  in 
Washington  City,  by  which  some  twenty  or  more  persons  were  killed, 
and  considerable  property  was  destroyed.  That  thereupon  the  peti- 
tioner set  to  work  to  invent  a  machine  for  filling  cartridges,  which  at 
that  time  was  done  wholly  by  haiRl.  After  completing  his  invention  he 
had  a  model  machine  made,  which,  by  order  of  General  Dyer,  then 
Chief  of  Ordnance,  was  officially  tested,  and  gave  such  satisfactory 
results  that,  on  December  31, 1864,  the  department  gave  him  an  order 
for  a  full-sized  machine,  which  was  required  to  be  of  sufficient  capacity 
to  fill  one  hundred  cartridges  at  a  time,  and  to  fill  cartridges  of  both 
styles,  that  is,  for  muzzle-loading  and  also  for  breech-loading  guns.  This 
machine  was  furnished  after  much  trouble,  and  was  officially  tested  by 
Colonel  Benton,  who,  in  his  report,  says : 

"It  can  be  worked  at  the  rate  or  six  slides-full  per  minute,  or  about 
360,000  per  day,  so  that  one  such  machine  would  fill  as  many  cartridges 
as  could  be  made  by  any  one  establishment.  If  a  greater  number,  how- 
ever, were  required  to  be  filled,  the  capacity  of  the  machine  could  be 
easily  increased,  by  increasing  the  number  of  holes  in  the  slides  and 
drawer. 

"For  cartridges  like  those  of  Sharp's  and  those  with  copper  cases, 
the  use  of  this  machine  aflfords  a  considerable  saving  of  time,  as  one 
machine  can  do  the  work  of  many  hands.  The  average  number  of  car- 
tridges filled  by  one  girl  in  ten  hours  is  10,000." 

It  appears  that,  at  the  time  the  order  was  given  for  the  machine,  it 
was  supposed  that  it  could  be  built  for  $300,  and  the  order  was  accord- 
ingly limited  to  that  amount:  but  it  is  shown  that  the  petitioner 
expended  on  it  one  thousand  dollars,  being  obliged  to  send  north  to  have 
it  built  with  the  degree  of  accuracy  required  for  the  work  it  had  to  per- 
form. The  department  not,  feeling  at  liberty  to  pay  any  more  than  $300, 
the  petitioner  had  no  remedy  but  to  apply  to  Congress  for  relief. 

It  is  claimed  by  the  petitioner  that  his  invention  is  embodied  in  the 
machines  since  used  for  filling  cartridges,  and  that  its  use  has  saved  the 
government  many  thousand  dollars,  as  shown  by  the  ordnance  reports. 
It  was  stated  by  General  Ben6t,  Chief  of  Ordnance,  that  "  he  knew  of 
no  machine  prior  to  this  that  provided  any  means  for  regulating  the 
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charge  so  as  to  fill  the  cartridges  with  uniformity,  and  that  onifonniiT 
of  charge  is  a  very  importaut  matter.'' 

Nevertheless,  the  committee  did  not  feel  that  the  evidence  before  ti®] 
was  sufficient  to  enable  them  to  determine  satisfactorily  how  much  dtfe 
benefits  derived  fix)m  the  use  of  the  present  loading-machine  was  diki 
the  petitioner's  invention,  and  the  committee,  therefore,  declined  to  pa 
on  that  question,  and  have  confined  its  recommendation  entirely  to  tk 
reimbursement  of  petitioner  for  the  money  actually  exi>ended  by  him  k 
fhrnishing  the  machine  ordered  and  accepted  by  the  department.   'Eas 
money  wa43  expended  by  the  petitioner,  in  good  faith,  over  fonrtm 
years  ago,  and  the  committee  are  of  the  unanimous  opinion  that  it  oogln 
to  be  paid. 

Your.committee,  therefore,  recommend  the  passage  of  the  aceomi^| 
nying  bill, . 
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